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PREFACE 


Idealistically speaking, the system of levying court-fees from suitors 
seeking justice cannot be defended. Even the narrowest and most primitive 
conception of the functions of the State has not excluded the administration 
of justice from its duties. Almost by its very definition a State exists for 
the administration of justice as much as for the maintenance of peace and 
order. And a State will be failing in one of its most fundamental functions 
if it refuses to administer justice on any pretext. Everyone to whose 
allegiance as a citizen the State lays claim, is entitled to seek and obtain 
justice from the State without having to pay for it and it seems to be 
opposed to the very foundation on which the edifice of the State is raised 
that it should levy a tax on justice. For court-fee is, in its essence, nothing 
but a tax on justice. In fact, it seems it would be hardly inappropriate to 
call it a price for which justice is sold—while the inequity of selling justice 
is recognised even in the Magna Charta. 

But it seems to be too late in the day to raise any question as to 
the propriety of a legislation imposing court-fees. It is taken for granted 
on all hands that such fees constitute quite a legitimate source of public 
revenue. In British India, the system of court-fees had been in existence 
for a considerable time even before the present Act was passed in 1870. 
After the Devolution Act of 1920, each Province has added a vast amount of 
legislation on the subject, applicable to itself. But, apart from the question 
of the theoretical justification for the levy of court-fees, the besetting vice 
of the Indian system is the obscurity and uncertainty of the law governing 
the subject. The Court-fees Act has almost become a by-word for uncouth 
drafting. It there is one piece of legislation on the Indian statute book 
which has come in for judicial slashing more than any other, it is the 
Court-fees Act. Still, the Act has gone on during all these years with all its 
defects and strangely enough, the Cegislature has not shown any anxiety 
to remedy the defects that have been pointed out from time to time. 
It must, however, be said in fairness to the Provincial Legislatures that 
many of the defects in the main Act have been removed by the various 
Provincial amendments. But there has been no uniformity in these 
amendments, and difficulties of interpretation and application still arise only 
too often. A thorough overhauling of the entire system is called for. 

The defects in this Act have been pointed out under the respective 
provisions, in this book. One most prominent defect may be mentioned 
here. Excepting the definition of “Appropriate Government” in Section lA 
there is practically no definition clause in the Act. Various words which 
urgently call for a clear definition of their meanings are left without any 
definition. For instance, if the words “suit” and “appeal” had bepn defined, 
a good deal of the confusion that prevails as to the court-fee payable on 
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appeals and cross-objections would be obviated. These words have been 

defined in some Provinces. But the words have not been defined in all the 

Provinces in many of which the difficulties of applying the provisions of 
the law still continue. 


Another important defect that may be mentioned here is that various 

provisions in the Act appear to be anachronisms which had a meaning 

under a previous state of the law but have no meaning now. Witness for 

instance, the second paragraph of S. 11 which provides for cases in which 

mesne profits are left to be ascertained in execution proceedings — a procedure 

which was contemplated by the earlier Civil Procedure Codes but is not 
recognised by the Code of 1908. 


The defective drafting of the Act has naturally led to a great deal 
of conflict and confusion in the case-law bearing on the interpretation of 
he Act. This together with the fact that in different Provinces different 
provisions have often been made in regard to the same kind of matter 
makes it really a difficult task to ascertain the correct court-fee payable in 
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The Appendix has been made specially full. The Rules and Notifica¬ 
tions both under the Court-fees Act and the Suits Valuation Act, Rules as 
to court-fees made under various other enactments and the different Civil 
Courts Acts have been given in the Appendix. 

In addition to the usual Table of Cases and Topical Index at the end 
of the book, a tabular summary has been given after the Topical Index. 
Special attention of the profession is invited to this tabular summary. It 
is designed to give in a nutshell the particulars as to court-fees in respect 
of different kinds of suits. The table will show at a glance the court-fee 
payable in respect of a matter not only under the main Act but also under 
the Provincial enactments. 

The authors feel happy to place on record their deep appreciation and 
sincere gratitude to Rao Bahadur D. D. Datar, B.Sc.,LL.B., Chief Editor, All 
India Reporter; Messrs. V. S. Balkundi, b.a.,ll.b.: V. B. Bakhale, M.A., LL.B.; 
D. H. Zadgaonkar, B.A., LL.B.; K. S. Bakre, b.S c., LL.B.; G. B. Shidhaye, B.A., 
LL.B., Pleader; D. R. Rajandekar, B.A., LL.B.; S. L. Limaye, B.A., LL.B.; V. R. 
Buche, B.A., LL.B.; D. S. Paranjpe, B.A., LL.B.; G. M. Jatar, B.A., LL.B.; and N. S. 
Deshpande, High Court Pleader (Bom.), Nagpur, for their able collaboration 
in the preparation of this book. 

The authors feel that they would be failing in their duty if they do 
not acknowledge publicly the deep debt of obligation under which they are 
to Mr. D. G. Ranade, Superintendent of the All India Reporter Press, 
Nagpur, not only for the most attractive way in which the book has been 
printed and got up but also for innumerable suggestions which, with his 
flair for book-production, he has made for the enhancement of the usefulness 
of the book. 


V. V. c. 


1st September 1944. 


S. A. R. 
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The Court-fees Acty 1670 


ADDENDUM 


TEMPORARY INCREASE IN AND SURCHARGE ON COURT-FEES 

IN 

CERTAIN PROVINCES. 

The Couut-fees payable in the Bombay Presidency, the United Provinces and the 
Central Provinces and Berar have been increased by certain recent enactments, viz., 
Bombay Act xv of 1943, the United Provinces Act viir of 1943 and the Central Provinces 
and Berar Act l of 1944, respectively. (See foot-note (a) under sch. l, Art. 1, p. 390, and 
under Sch. II, Art. l, p. 456.) These Acts are of a temporary nature. The Bombay and U.P, 
Acts will cease to be in force from any date that the Provincial Government may fix. 
The increase of fees under the C. P. and Berar Act is to have effect only upto 31-3-1945. 
These Acts are given below. 

Briefly, the effect of the Acts can be summed up as follows: 

In the Bombay Presidency and the United Provinces, the court-fee is subject to a 
^surcharge of four-annas per rupee, and for fractions of a rupee, to a surcharge at the 
following rates: 1 anna for fractions upto and including 4 annas; 2 annas for fractions upto 
and including 8 annas and 3 annas for fractions above 8 annas. 

In the Central Provinces and Berar, a surcharge of 33j per cent, is payable on 
the court-fee. In addition to this, the court-fee payable on certain appeals and revisions 
has been increased. 


. The Bombay Increase of Court-fees Act, 1943. 

BOMBAY ACT NO. XV OF 1943. 

[29t}i December 1943.] 

An Act to provide for an increase in court-fees leviable under the 

Court-fees Act, 1870, in its application to the 

Province of Bombay. 

Whereas it is expedient to provide for an increase in court-fees leviable under the 
Court-fees Act, 1870 (vii of 1870), in its application to the Province of Bombay ; 

And whereas the Governor of Bombay has assumed to himself under the Pro¬ 
clamation dated the 4th November 1939 issued by him under s. 93 of the Government of 
India Act, 1935 (25 & 26 Geo. v, ch. 42), all powers vested by or under the said Act in the 
Provincial Legislature; 

Now, THEREFORE, in exercise of the said powers the Governor of Bombay is 
pleased to make the following Act: 

4 * 

Short title, extent, com- 1. (l) This Act may be called the Bombay Increase of 

mencement and duration. Court-fees Act, 1943. 

( 2 ) It extends to the whole of the Province of Bombay. 

(3) It shall come into force on the 1 st day of January 1944 and shall cease to have 

effect on such date as the Provincial Government may by notification in the 
Official Gazette appoint in this behalf.-' 

2. Notwithstanding anything contained in the Court-fees Act, 1870 (vil of 1870), in 
Increase of court- , its application to the Province of Bombay (hereinafter called the 
fees. principal Act), all fees leviable under the principal Act shall be 

increased by a surcharge at the rates specified in the schedule annexed hereto. 


Prot’isimis of principal 
Act so far as not inconsis¬ 
tent to apply for purposes 
of this Act. 


3 The provisions of the principal Act shall, save in so 
far as they are inconsistent ^^•ith anything herein contained, apply 

for the purposes of this Act. 

SCHEDULE. 


Bates of Surcharge. 


Amount of Court-fee, 


Bate of 
surcharge. 

As. 


( 1 ) A fraction of a rupee not exceeding four annas ... 

(2) A fraction of a rupee exceeding four annas but not exceeding eight 

annas 

(3) A fraction of a rupee exceeding eight annas 

(4) A whole rupee 


The Central Provinces and Berar Finance (Annual) Act, 1944. 

C. P. & BERAR ACT NO. I OF 1944. 

[S8th March 1944.] 

An Act further to extend the overation of the Court.fees (Central provinces ar^ 
Berar Amendment) Act, 1935, the Central Provinces and Berar Indian Stamp 
(Amendment) Act, 1939, and the Central Provinces and Berar Tobacco Act, 
1939, and to provide for the levy of surcharge on court-fees and stamp duties, to 
provide for enhanced court-fees in certain appeals and revisions, to provide for 
the imposition and enhancement of entertainments duties under the Central 
Provinces and Berar Entertainments Duty Act, 1936, and to provide for the 
continuance of the enhanced rate of tax under the Central Provinces and Berar 
Sales of Motor Spirit and Lubricants Taxation Act, 1938. 

Whereas, it is expedient further to extend the operation of the Court-fees (Central 

Preamble. Provinces and Berar Amendment) Act. 1935. the Central Provinces and Berar 
Indian Stamp (Amendment) Act. 1939. and the Central Provinces and Berar Tobacco A.ot. 
1939 . and to provide for the levy of surcharge on court-fees and stamp duties, to provide 
for enhanced court-fees in certain appeals and revisions, to provide for the imposition and 
enhancement of entertainments duties under the Central Provinces and Berar Entertain¬ 
ments Duty Act. 1936. and to provide for the continuance of the enhanced rate of tax 
under the Central Provinces and Berar Sales of Motor Spirit and Lubricants Taxation 

Act, 1938; 

And whereas the Governor of the Central Provinces and Berar has assumed to 
himself under the proclamation, dated the 10th November 1989, issued by him under S. 93 
of the Government of India Act. 1935, all powers vested by or under the said Act in the 

Provincial Legislature; 

Now, therefore, in exercise of the said powers the Governor of the Central 
Provinces and Berar is pleased to make the following Act:— 

PABT I. — PBELIMINABY 

Short iilletexteni, coni- 1, (i) This Act may be cited as the Central Provinces 

fiiencement and duration, and Berar Finance (Annual) Act, 1944. 

(2) It extends to the whole of the Central Provinces and Berar. 

(8) Sections 1 and 2 shall come into force at once and the remaining sections shall 
come into force on the 1st day of April 1944. 


(3) 


(4) Sections 3, 4, ®[7 and 9] shall remain in force only up to the 3lst day of 
March 1945. 

PART II. — COURT-FEES. 

^xtensio 7 i of the opera- 2. In sub-s. (2) of S. 1 of the Court-fees (Central Pro- 

tio)i of Central Provinces yinces and Berar Amendment) Act, 1935, for the figures 1944 , 
and Berar Act XV of 1935, the figures ‘-1945” shall be substituted. 

3. (l) The amount of fee payable on documents under the Court-fees Act, 1870, as 
Levy of surcharge amended by-the Court-fees (Central Provinces and Berar Amendment) 

on cottrt-fees. Act, 1935, shall be subject to a levy of a surcharge of thirty-three and 

one-third per cent. 

(2) In levying the amount of surcharge under sub-s. (l), if there is fraction of an 
anna, the fraction shall be remitted. 

Explanation. — Where in respect of any document a minimum fee is prescribed 
by the Court-fees Act, 1870, as amended by the Court-fees (Central Provinces and Berar 
Amendment) Act, 1935, such minimum fee shall be subject to the surcharge. 

4. Notwithstanding anything contained in the Court-fees Act, 1870, as amended by 
Enhanced court-fees the Court-fees (Central Provinces and Berar Amendment) Act, 1935, 

in certain appeals and or section 3 of this Act, the amount of fee payable in respect of the 
revi^ons. docuilients specified in column (l) of the Schedule below shall be 

that specified in the corresponding entry in column (2) thereof. 


SCHEDULE. 


( 1 ) 


Description of the document. 

Memorandum of appeal presented to the High Court w^hen the 
amount or value of the subject-matter in dispute does not exceed 
Rs. 50, or 

application or petition by way of appeal or revision presented to 
the High Court otherwise than under' S. 25 of the Provincial 
Small Cause Courts Act, 1887, or S. 16 of the Berar Small Cause 
Courts Law, 1905, or s. 115 of the Code of Civil Procedure, 1908. . 

Memorandum of appeal presented to any Civil Court other than the 
High Court when the amount or value of the subject-matter in 
dispute does not exceed Rs, 50. 

Memorandum of appeal when the appeal is not from a decree or an 
order having the force of a decree and is presented to a.Civil 
Court other than the High Court. 

Application or petition by way of appeal or revision when presented 
to a Criminal Court other than the High Court. 

Memorandun^of appeal or application or petition by way of revision 
. when presented— 

' (a) to the Revenue Tribunal or Financial Commissioner or a 

Chief Controlling Executive or Revenue Authority; 

(b) to a Commissioner of Division or the Settlement Commis¬ 

sioner or Excise Commissioner; 

(c) to a Revenue Court or Officer or an Executive Officer not 

otherwise provided for under clauses (a) and (b). 


( 2 ) 

Amount of fee 

RS. 


2 


a. These sections, relating to stamp duties on instruments and entertainment duties, are not given here 
as they are not material to this Commentary. 


of the ‘provi- 5. Tli6 provisions of tho Courfc-foGS Act, 1870, fliS EiiiiGiidccl 

sions of Act VII of 1870, by the Court-fees (Central Provinces and Berar Amendment) 
nsnmendedjo this Act Act, 1935, shall, save in so far as they are inconsistent with 
anything herein contained, apply to this Act. 

* * * * 


The Court-fees (United Provinces Second Amendment) Act, 1943. 

U. P. ACT NO. VIII OF 1943. 

[24th July 1943,] 

An Act further to amend the Court-fees Act, 1870, in its 

application to the United Provinces. 

Whereas it is expedient, for purposes connected with the war and the i)eriod 
immediately after the war, to enhance the fees payable under the Court-fees Act, 1870, as 
amended from time to time in its application to the United Provinces: 

And whereas by the proclamation, dated the 3rd day of November, 1939, 
promulgated under S. 93 of the Government of India Act, 1935, the Governor of the United 
Provinces has assumed to himself all powers vested by or under the aforesaid Act in the 
Provincial Legislature: 

And whereas the said Proclamation is still in force. 

Now, THEREFORE, the Governor in exercise of the powers aforesaid is pleased to 
make the following Act: 


Short title, extent, com- 1. (l) This Act may be called the Court-fees (United Pro. 

mencement and duration, vinces Second Amendment) Act, 1943. 

(2) It extends to the whole of the United Provinces, 

(3) It shall come into force on 1st August 1943, and shall cease to have effect on 

such date as the Provincial Government may by notification in the Provincial Gazette 
appoint in this behalf. • 


2. Notwithstanding anything contained in the Court-fees Act, 1870, as amended 
Enhancement of from time to time in its application to the United Provinces (hereinafter 

court-fees. called the Principal Act), all fees leviable under the principal Act shall 

be increased by a surcharge at the rates specified in the schedule annexed hereto. 

3. The provisions of the principal Act, save in so far as they are inconsistent with 
anything herein contained, shall apply to this Act. 

SCHEDULE. 

Bate of surcharge on fees leviable under the Court-fees Act of 1870, as amended 
from time to time in its application to the United Provinces. 


Bate of surcharge. 

1. On every whole rupee ... ... ^ ... .4 annas per rupee 

2. (a) On a fraction of a rupee up to and including 4 annas 1 anna 
(b) On a fraction exceeding 4 annas but not exceeding 

8 annas ... ... ... ... 2 annas 


(c) On a fraction exceeding 8 annas but not exceeding 

16 annas ... ... ' ... ... Saunas 

Example — On a court-fee of Rs. 20-6 the surcharge will be (20 x 4 ) + 2 annas, i. e., 
Rs. 5-2 and the total court-fee chargeable will be Rs. 25-8. 


The Bihar Court-fees (War Surcharge Amendment) Act, 1943. 


BIHAR ACT IX OF 1943. 

[5th Novcviber 1943,] 

An Act to amend the Court-fees Act, IS70, 
in its application to Bihar, 

Whereas it is expedient, for purposes connected with the war and the period 
immediately after the war, to enhance the fees payable under the Court-fees Act, 1870, as 
amended from time to time in its application to Bihar; 

And whereas the Governor of Bihar has, by the Proclamation, dated the 3rd 
November. 1939, issued by him under S. 93 of the Government of India Act, 1935, assumed 
to himself all powers vested by or under the said Act in the Provincial Legislature: 


Now, THEREFORE, in exercise of the powers so assumed to himself, the Governor 
of Bihar is pleased to enact as follows: 


Short title, extent, 
commencement and 
duration. 


1. (i) This Act may be called the Bihar Court-fees (War 
Surcharge Amendment) Act, 1943. 


(2) It extends to the whole of the Province of Bihar. 


(3) It shall come into force and shall cease to have effect on such dates* as the 
Provincial Government may, by notification in the Official Gazette appoint in this behalf. 


2. Notwithstanding anything contained in the Court-fees Act, 1870, as amended 
Enhancement from time to time in its application to Bihar (hereinafter called the 
of Court-fees. principal Act), all fees leviable under the principal Act shall be increased 
by a surcharge at the rates specified in the schedule annexed hereto. 

Application of the 3, The provisions of the principal Act, save in so far as they 

princival Act, are inconsistent with anything herein contained, shall apply-to this Act. 

% 

THE SCHEDULE. 


(See section 2 .) 


Rates of surcharge on fees leviable under the Court-fees Act, 1870, as amended from 
time to time in its application to Bihar. 


1. On every whole rupee . 

2. (a) On a fraction of a rupee up to 

and including 4 annas 

(b) On a fraction exceeding 4 annas, 

but not exceeding 8 annas ... 

(c) On a fraction exceeding 8 annas, 

but not exceeding 12 annas... 

(d) On a fraction exceeding 12 annas, 

but less than 16 annas 


Rates of surcharge. 
Four annas per rupee. 

One anna. 

Two annas. 

% 

Three annas. 

Four annas. 


, Example, — On a Court-fee of Rs. 20 - 6 - 0 , the surcharge will be (20 x 4 ) + 2 annas 
i. e., Es. 5-2-0, and the total Court-fee chargeable will be Es. 25-8-0. 

Notification, dated IO-II -1943 _No. 5421-J—A—15—43.—In exercise of the power 

conferred by sub-s. ( 3 ) of s. 1 of the Bihar Court-fees (War Surcharge Amendment) Act, 1943 
(Bihar Act ix of 1943), the Governor of Bihar is pleased to appoint the 1st December, 1943, 
as the date on which the said Act shall come into force. 
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A. 0. ... Government of India (Adapta¬ 
tion of Indian Laws) Order, 1937 as 
modified by the Government of India 
(Adaptation of Indian Laws) Supple¬ 
mentary Order, 1937. 

A. I.R. 1914 All., Bom., etc. ... All India 

Reporter, Allahabad, Bombay, etc., 
sections of the respective years. 

All. or I. L. R. All. ... Indian Law Re¬ 
ports, Allahabad Series. 

Agra. ... Agra High Court Reports. 

All. L. Jour. ... Allahabad Law Journal. 

All. W. N. ... Allahabad Weekly Notes. 

All. W. R. ... Allahabad Weekly Reporter. 
App. Cas. ... Law Reports-, Appeal Cases 
(England), 

B. & Ad. ... Barnewail & Adolphus. 

Beng. L. R. ... Bengal Law Reports. 

B. R. ... Bihar Reports. 

Bom. or I, L. R. Bom.Indian Law 

Reports, Bombay Series. 

Bom H. C. R. ... Bombay High Court 
Reports. 

Bom. L. R. ... Bombay Law Reporter. 
Bom. P. J. ... Bombay Printed Judgments. 

Bur. L. Jour. ... Burma Law Journal. 

Bur. L. R. ... Burma Law Reports. 

Bur. L. Tim. ... Burma Law Times. 

Cal. or I. L. R. Cal. ... Indian Law Re¬ 
ports, Calcutta Series. 

Cal. L. Jour. ... Calcutta Law Journal. 
Cal. L. R. ... Calcutta Law Reports. 

Cal. W. N. ... Calcutta Weekly Notes. 

C. P. L. R. ... Central Provinces Law 

Reports. 

Cl. & Fin. ... Clark and Finnelly (House 
of Lords). 

Or. L. J. ... Criminal Law Journal. 

Dowl. ... Bowling’s Practice Reports. 

E. R. ... English Reports (England). 

Ex. ... Exchequer. 

H. L. C. ... House of Lords Cases (continua¬ 
tion of Clark and Finnelly). 


Ind. App. ... Law Reports, Indian Appeals. 

Ind. Cas. ... Indian Cases. 

Ind. Jur. (n.S.) ... Indian Jurist (New 

Series). 

Ind. Jur. (O.S.) ... Indian Jurist (Old 

Series). 

Kar. (I. L. R.) ... Indian Law Reports, 

Karachi Series. 

K. B. ... Law Reports, King’s Bench 

(England). 

Knapp ... Knapp’s Reports. 

Lah. or I. L. R. Lah. ... Indian Law 
Reports, Lahore Series. 

Lah. L. Jour. ... Lahore Law Journal. 

L. J. ... Law Journal (England). 

L. R. ... Law Reports (England). 

L. R. A. ... Law Reporter, Allahabad. 

L. T. ... Law Times Reports. 

Low. Bur. Rul. ... Lower Burma Rulings. 

Luck, or I. L. R. Luck. ... Indian Law 
Reports, Lucknow Series. 

Luck. Cas. ... Lucknow Cases. 

Mad. or I. L. R. Mad. ... Indian Law 

Reports, Madras Series. 

Mad. H. C. R. ... Madras High Court 
Reports. 

Mad. Jur. ... Madras Jurist. 

Mad. L. Jour. ... Madras Law Journal. 
Mad. L. Tim. ... Madras Law Times. 
Mad. L. W. ... Madras Law Weekly. 
Mad. W. N. ... Madras Weekly Notes. 

M. & W. ... Meeson and Welsby (Exchequer) 

Moo. Ind. App. ... Moore’s Indian Appeals. 

Moo. P. C. C. ... Moore’s Privy Council 
Cases. 

Nag. (I. L. E.) ••• Indian Law Eeports, 

Nagpur Series. 

Nag. L. Jour. ... Nagpur Law Journal. 
Nag. L. E. ... Nagpur Law Eeports. 

N. -W. P. H. C. E. ... North-West Pro- 

vinces High Court Reports, 

OudhCas.' ... Oudh Cases. 


ABBREVIATIONS 


Xll 

Ouflh L. Jonr. ... Ouclh Law Journal. 
Ouclh L. R. ... Oudh Law Reports. 

Oudh S. C. ... Oiulh Select Cases. 

Oiulh W. N. ... Oudh Weekly Notes. 

Pat. or I. L. R. Pat. ... Indian Law 
Reports, Patna Series. 

Pat. II. C. C. ... Patna Hi^h Court Cases. 

Pat. L. Jour. ... Patna Law Journal. 
Pat. L. Tim. ... Patna Law Times. 

Pat. L. R. ... Patna Law Reporter 
Pat. L. W. ... Patna Law Weekly. 

Pun. L. R. ... Punjab Law Reporter. 
Pun. Re. ... Punjab Records. 

Pun. W. R. ... Punjab Weekly Reporter. 

Q. B. ... Law Reports, Queen’s Bench 

(England.) 

R. & J.s’ ... Rafique and Jackson’s Oudh 

Privy Council Decisions. 

Rang. ... Indian Law Reports, Rangoon 
Series. 


Rang. L. R. ... Rangoon Law Reports. 

Rev. Dec. ... Revenue Decisions. 

R. R. ... Revised Reports (England). 

R. S. C. ... Rules of the Supreme Court 
of England. 

Sar. ... Saraswati’s Privy Council Judg- 
ments. 

Sliome L. R. ... Shome’s Law Reports. 

Sind L. R. ... Sind Law Reporter. 

Slither. ... Sutherland’s Privy Council 
Judgments. 

Suth. W. R. ... Sutherland’s Weekly 
Reporter. 

Tax. Dec. ... Taxing Decisions, (Nagpur). 

Times L. R. ... Times Law Reports. 

U. P. L. R. ... United Provinces Law 
Reports. 

Upp. Bur. Rul. ... Upper Burma Rulings. 

Weir. ... Weir’s Criminal Rulings. 

W. R. (Eng.) ... WeeklyReporter(England). 


Art. 

B. R. 
Civ. 

C. A. 
Cl. 

Cr. 

D. B. 
F. B. 
P. C. 

F. -N. 

G. I. 
Jour. 


Other Abbreviations 


... Article. 

... Board of Revenue. 

... Civil. 

... Court of Appeal. 

Clause. 

Criminal. 

... Division Bench. 

Full Bench. 

Federal Court. 

Foot-Note. 

... Government of India Act,1915. 
... Journal. 


L. P. 

Letters Patent. 

N. 

Note. 

0. 

Order. 

P. 

Page. 

P. c. ... 

Privy Council. 

Pro. 

Preamble. 

Rev. 

Revenue. 

R. 

Rule. 

S. 

Section. 

S. B. ... 

Special Bench. 

U.P.B.R.... 

United Provinces Board 


Revenue. 



In the foot-notes to the Commentary — 

(a) (’66) means (1866); (’04) means (1904); (*27) means (1927); (’39) moans (1939). 

(h) Full year reference is given prior to 1866, like (1818) and not (*18); (1865) and 
not (’65) and so on, and to all English cases. 

N. 

(c) The figure preceding the A. I. R. reference denotes the Volume Number of the All 

India Reporter. Thus, in (’40) 27 A. I. R. 1940 Oudh 441, the figure 27 denotes 
the 27th Volume of the All India Reporter, “ 1914” being the 1st Volume. 

(d) Indicates either a leading case or a case giving fuller reasons. 

(e) t Indicates a case which is most appropriate for the proposition. 

(f) References to Official Reports are invariably given in all cases found in 

the Official Reports. 
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THE COURT FEES ACT, 1870 

(VII OF 1870) 

[llth March 1870.] 

[^s modified up to 1st April 1944.] 

CHAPTER I. 

PRELIMINARY. 


Short title. 1. This Act may be called the Court-fees Act, 1870. 

Extent of Act. It extends to the whole of British India; 

Cominenceincnt of Act. And it shall come into force on the first day of April, 1870. 


1 A, In this Act “the Appropriate Government” means in relation to fees 
or stamps relating to documents presented or to be presented before any officer 
serving under the Central Government, that Government and in relation to any 
other fees and stamps, the Provincial Government. 
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Chiof (’oiitrolling J^cvcnne-anthority” (IchiK'il.J liepedled hif the .-1. O. 


CHAPTER II. 

FEES IN THE HIGH COURTS AND IN THE COURTS OF 
SMALL CAUSES AT THE PRESIDENCY-TOWNS. 

3, The fees payable for the time being to the clerks and officers (other 
Levy of foes in than the sheriffs and attorneys) of the High Courts estab- 
Hi«l‘ Court.s on listed by Letters Patent, by virtue of the power conferred by 

their ori^'inal ^ 

sides. section 15 of the Indian High Courts Act, 1861, or section 107 

of the Government of India Act, 1915, or section 229 of the Government 

of India Act, 1935; 

or chargeable in each of such Courts under No. 11 of the first, and 
Nos. 7, 12, 14, 20 and 21 of the second schedule to this Act annexed; 

Levy of fees in and the fees for the time being chargeable in the Courts of 

Caiise Small Causes at the Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 


4. No document of any of the kinds specified in the first or second 
Fees on docu- schedule to this Act annexed, as chargeable with fees, shall 

iir'HiKh'couits— be filed, exhibited or recorded in, or shall be received or 
in tlieir oxtra- furnished by, any of the said High Courts in any case coming 

onlinarv jm’Lsdic- ... 

tion; “ before such Court in the exercise of its extraordinary original 

civil jurisdiction; 


or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exercise of its jurisdiction as regards appeals from the judg. 
in their appoU ments (other than judgments passed in the exercise of the 
late junt;iliction; ordinary Original Civil Jurisdiction of the Court) of one or 

more Judges of the said Court, or of a division Court; 
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or in the exercise of its jurisdiction as regards appeals from the Courts 
subject to its superintendence; 


as Courts of reference 
and revision. 


or in the exercise of its jurisdiction as a Court of 
reference or revision; 


unless in respect of such document there be paid a fee of an amount not 
less than that indicated by either of the said schedules as the proper fee for 
such document. 


5 . When any difference arises between the officer whose duty it is to 

see that any fee is paid under this chapter and any suitor 
of difference as to attorney, as to the necessity of paying a fee or the amount 

necessity or amount thereof, the question shall, when the difference arises in 
ot fee. 

any of the said High Courts, be referred to the taxing officer, 
whose decision thereon shall be final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to the final 
decision of the Chief Justice of such High Court, or of such Judge of the 
High Court as the Chief Justice shall appoint either generally or specially in 
this behalf. 


When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clerk of the Court, whose deci¬ 
sion thereon shall be final, except when the question is, in his opinion, one 
of general importance, in which case he shall refer it to the final decision of 
the first Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer within the 
meaning of the first paragraph of this section. 


CHAPTER III. 


FEES IN OTHER COURTS AND IN PUBLIC OFFICES. 

G. Except in the Courts hereinbefore mentioned, no document of any of 

Fees on documents filed, Specified as chargeable in the first or second 

etc., in Mufassal Courts or schedule to this Act annexed shall be filed, exhibited 
in public offices. recorded in any Court of Justice, or shall be received 

or furnished by any public officer, unless in respect of such document there 
be paid a fee of an amount not less than that indicated by either of the said 
schedules as the proper fee for such document. 


Computation of fees The amount of fee payable under this Act in the 

payable in certain suits suits next hereinafter mentioned shall be computed as 
follows;— 

for money ; i. In suits for money (including suits for damages or com- 

y pensation, or arrears of maintenance of annuities, or of 

other sums payable periodically)—according to the amount 
claimed: 


for mainten¬ 
ance and annu¬ 
ities; 

0 


ii. In suits for maintenance and annuities or other sums pay¬ 
able periodically — according to the value of the g^ubject- 

matter of the suit, and such value shall be deemSd to be 

* .« 

ten times the amount claimed to be payable: for one year : 


4 4 . 
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for moveable {{{^ In suits for movcable property other than money, where 
property havi HR a , < • , i 

inarketlvalue; suDject-matter has a market-value — according to 

such value at the date of presenting the plaint: 


for moveable 
property of no 
market-value ; 

to enforce a ri^lit 
to share in joint 
family property ; 

fora declaratory 
decree and consequen¬ 
tial relief ; 

for an injunction; 

for easoinents; 


for accounts ; 


iv. In suits — 

(a) for moveable property where the subject-matter has no 

market-value, as, for instance, in the case of documents 
relating to title, 

(b) to enforce the right to share in any property on the 

ground that it is joint family property, 

(c) to obtain a declaratory decree or order, where conse¬ 
quential relief is prayed, 

(d) to obtain an injunction, 

(e) for a right to some benefit (not herein otherwise provided 

for) to arise out of land, and 

(f) for accounts — 

according to the amount at which the relief sought is valued 
in the plaint or memorandum of appeal : 


for possession of 
land, houses and 
Rurdens ; 


In all such suits the plaintiff shall state the amount at which 
he values the relief sought: 

V. In suits for the possession of land, houses and gardens_ 

according to the value of the subject-matter; and such 
value shall be deemed to be — 
where the subject-matter is land, and — 


(a) where the land forms an entire estate, or a definite share 

of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded in the 
Collector’s register as separately assessed with such 
revenue, 

and such revenue is permanently settled — 
ten times the revenue so payable : 

(b) where the land forms an entire estate, or a definite 

share of an estate, paying annual revenue to Govern¬ 
ment, or forms part of such estate and is recorded as 
aforesaid ; 

and such revenue is settled, but not permanently— 
five times the revenue so payable : 

(c) where the land pays no such revenue, or has been 

partially exempted from such payment, or is charged 
with any fixed payment in lieu of such revenue, 
and nett profits have arisen from the land during th^ 

year next before the date of presenting the plaint — 
fifteen times such nett profits : 

but where no such nett profits have arisen therefrom — 
the amount at which the Court shall estimate the land 
with reference to the value of similar land in the 
neighbourhood : * 



COURT-FEES ACT, VII OF 1870, S. 7 


7 


Proviso as to 
Bombay Presi¬ 
dency ; 


(d) where the land forms part of an estate paying revenue 
to Government, but is not a definite share of such 
estate and is not separately assessed as above-men¬ 
tioned — the market-value of the land: 

Provided that, in the territories subject to the Governor 
of Bombay in Council the value of the land shall be deemed 
to be — 

(1) where the land is held on settlement for a period not 

exceeding thirty years and pays the full assessment to 
Government — a sum equal to five times the survey- 
assessment ; 

(2) where the land is held on a permanent settlement, or on 

a settlement for any period exceeding thirty years, and 
pays the full assessment to Government — a sum equal 
to ten times the survey-assessment; and 

(3) where the whole or any part of the annual survey-assess¬ 

ment is remitted — a sum computed under paragraph (1) 
or paragraph (2) of this proviso, as the case may be, in 
addition to ten times the assessment, or the portion of 
assessment, so remitted : 

Explanation, — The word “estate,’* as used in this para¬ 
graph, means any land subject to the payment of revenue, for 
which the proprietor or farmer or raiyat shall have executed 
a separate engagement to Government, or which, in the absence 
of such engagement, shall have been separately assessed with 


for houses and 
gardens ; 

to enforce a right 
of pre-emption ; 


for interest of 
assignee of land- 
revenue ; 

to set aside an 
attachment ; 


to redeem 


revenue: 

(e) where the subject-matter is a house or garden —accord¬ 
ing to the market-value of the house or garden : 
vi« In suits to enforce a right of pre-emption — according to 
the value (computed in accordance with paragraph v of 
this section) of the land, house or garden in respect of 
which the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue — 
fifteen times his nett profits as such for the year next 
before the date of presenting the plaint : 

viii. In suits to set aside an attachment of land or of an 
interest in land or revenue — according to the amount 
for which the land or interest was attached: 

Provided that, where such amount exceeds the value of the 
land or interest, the amount of fee shall be computed as if the 
suit were for the possession of such land or interest. 

ix« In suits against a mortgagee for the recovery of the pro¬ 
perty mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 

or, where the mortgage is made by conditional sale, to have 
the sale declared absolute — 

according to the principal money expressed to be secured 
by the instrument of mortgage; 


to foreclose ; 
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lictwecii land 
lord ami toniint. 


for spH ific per- suits for Specific performance — 

forniniK‘«‘ ; 

(a) of a contract of sale — according to the amount of the 
consideration : 

(b) of contract of mortgage — according to the amount 
agreed to be secured : 

(c) of a contract of lease—according to the aggregate amount 
of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term : 

(d) of an award — according to the amount or value of the 
property in dispute : 

xi. In the following suits between landlord and tenant: 

(a) for the delivery by a tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occu¬ 

pancy, 

(c) for the delivery by a landlord of a lease, 

(cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determination 
of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of immoveable property from 

which a tenant has been illegally ejected by the land¬ 
lord, and 

(f) for abatement of rent — 

according to the amount of the rent of the immoveable pro¬ 
perty to which the suit refers, payable for the year next 
before the date of presenting the plaint. 

8. The amount of fee payable under this Act on a memorandum of appeal 
Fee on inenio- against an Order relating to compensation under any Act for 
ruiKliim of appeal time being in force for the acquisition of land for public 

n^jainst order ro- ^ ^ r 

liitinj? to conipcn- purposes shall be computed according to the difference between 

the amount awarded and the amount claimed by the appellant. 


Hution. 


9. If the Court sees reason to think that the annual nett profits or the 
j»owcr to ascer- market-value of any such land, house or garden as is mentioned 

tain nett profits or . • « , ^ , 

inarket-vaiiu-. section 7, paragraphs 5 and 6, have or has been wrongly 

estimated, the Court may, for the purpose of computing the fee payable in 
any suit therein mentioned, issue a commission to any proper person directing 
him to make such local or other investigation as may be necessary, and to 
report thereon to the Court. 


lO. i. If in the result of any such investigation the Court finds that the 
IM- o c (■ (1 u r e nett profits or market-value have or has been wrongly esti¬ 
mated, the Court, if the estimation has been excessive, may in 
its discretion refund the excess paid as such fee : but, if the 
estimation has been insufficient, the Court shall require the 
plaintiff to pay so much additional fee as would have been payable had the 
said market-value or nett profits been rightly estimated. 


wIkto ndt profiU 
e)r iiiJU’l<of-valu(‘ 

esii- 

innlod. 
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ii. In such case the suit shall be stayed until the additional fee is paid. If 
the additional fee is not paid within such time as the Court shall fix, the suit 
shall be dismissed. 


11. In suits for mesne profits or for immoveable property and mesne 


Procedure in 
suits for mesne 
profits or account 
\v hen amount 
decreed exceeds 
amount claimed. 


profits, or for an account, if the profits or amount decreed are 
or is in excess of the profits claimed or the amount at which 
the plaintiff valued the relief sought, the decree shall not be 
executed until the difference between the fee actually paid and 


the fee which would have been payable had the suit comprised the whole 
of the profits or amount so decreed shall have been paid to the proper officer. 


Where the amount of mesne profits is left to be ascertained in the course of 
the execution of the decree, if the profits so ascertained exceed the profits 
claimed, the further execution of the decree shall be stayed until the difference 
between the fee actually paid and the fee which would have been payable had 
the suit comprised the whole of the profits so ascertained is paid. If the addi¬ 
tional fee is not paid within such time as the Court shall fix, the suit shall 
be dismissed. 


12* i* Every question relating to valuation for the purpose of determining 

Decisio)! of ques- the amount of any fee chargeable under this chapter on a plaint 
tions ns to valua- ^ , 

tion. or memorandum of appeal shall be decided by the Court in 

which such plaint or memorandum, as the case may be, is filed, and such 
decision shall be final as between the parties to the suit. 

ii. But whenever any such suit comes before a Court of appeal, reference 
or revision, if such Court considers that the said question has been wrongly 
decided to the detriment of the revenue, it shall require the party by whom 
such fee has been paid to pay so much additional fee as would have been 
payable had the question been rightly decided, and the provisions of section 
10, paragraph ii, shall apply. 


13. If an appeal or plaint, which has been rejected by the lower Court 
liefuucl of fee on any of the grounds mentioned in the Code of Civil Proce- 

paid on niemorau- 

(lum of appeal. dure, IS ordered to be received, or if a suit is remanded in 
appeal, on any of the grounds mentioned in section 351 of the same Code for 
a second decision by the lower Court, the Appellate Court shall grant to the 
appellant a certificate, authorizing him to receive back from the Collector the 
full amount of fee paid on the memorandum of appeal: 


Provided that if, in the case of a remand in appeal, the order of remand 
shall not cover the whole of the subject-matter of the suit, the certificate 
so granted shall not authorize the appellant to receive back more than so 
much fee as would have been originally payable on the part or parts of 
such subject-matter in respect whereof the suit has been remanded. 


14. Where an application for a review of judgment is presented on or 
Eefundoffeeon after the ninetieth day from the date of the decree, the Court,, 
view of judgment. Unless the delay was caused by the applicant s laches, may, 
in its discretion, grant him a certificate authorizing him to receive back "from 
the Collector so much of the fee paid on the application as exceeds the fee 
which would have been payable had it beenj^resented before such day. 
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Multifarious 

suits. 


15. Where an application for a review of judgment is admitted, and 
Refund where where, On the re-hearing, the Court reverses or modifies its 

Court reverses or former decision on the ground of mistake in law or fact, the 

inof "decision 'on applicant shall be entitled to a certificate ,from the Court 
{ground of mistake, authorizing him to receive back from the Collector so much of 

the fee paid on the application as exceeds the fee payable on any other 
application to such Court under the second schedule to this Act, No. 1, 
clause (b) or clause (d). 

But nothing in the former part of this section shall entitle the applicant 
to such certificate where the reversal or modification is due, wholly or in 
part, to fresh evidence which might have been produced at the original 

hearing. ^ 

16 . f(‘e resi>oii<l(‘nt takes objection to unaiiix'aletl part of decree.] 

lh‘peale(l hij the Code of Civil Pvocethire, lOOS (V of lOOfiJ. 

1V. Where a suit embraces two or more distinct subjects, the plaint or 

Multi furious memorandum of appeal shall be chargeable with the aggregate 
suit" ’ amount of the fees to which the plaints or memoranda of 

appeal in suits embracing separately each of such subjects would be liable 
under this Act. 

Nothing in the former part of this section shall be deemed to affect the 
power conferred by the Code of Civil Procedure, section 9. 

IS. When the first or only examination of a person who complains 
Writun pxjiini- of the offence of wrongful confinement, or of wrongful res- 

piahuints."^ traint, or of any offence other than an offence for which 

police-officers may arrest without a warrant, and who has not already 
presented a petition on which a fee has been levied under this Act, is 
reduced to writing under the provisions of the Code of Criminal Procedure, 
the complainant shall pay a fee of eight annas, unless the Court thinks 
fit to remit such payment. 

Exemption of Nothing contained in this Act shall render the following 

documents chargeable with any tee 
i. Power-of-attorney to institute or defend a suit when executed by an 
officer, warrant-officer, non-commissioned officer or private of Her 
Majesty’s army not in civil employment, 
ii. [Bepenied hij the Atnendin{f Acft 1S91 (XII of 1S91)J 

iii. Written statements called for by the Court after the first hearing of 

a suit. 

iv. (liepealcd hij the Canton nients Act, 18S9 (XIIJ of ISS9).j 

V. Plaints in suits tried by Village Munsifs in the Presidency of Fort 


Exemption of 
cer t a i n tl oc ii- 
monls. 


St. George. 

vi. Plaints and processes in suits before District Panchayats in the same 

Presidency. 

vii. Plaints in suits before Collectors under Madras Regulation XII of 1816. 

viii. Probate of a will, letters of administration, and, save as regards 

debts and securities, a certificate under Bombay Regulation VIII 
of 1827, where the amount or value of the property in respect 
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of which the probate or letters or certificate shall be granted does 
not exceed one thousand rupees. 

ix. Application or petition to a Collector or other officer making a settle¬ 
ment of land-revenue, or to a Board of Revenue, or a Commissioner 
of Revenue, relating to matters connected with the assessment of 
land or the ascertainment of rights thereto or interests therein, if 
presented previous to the final confirmation of such settlement. 

X. Application relating to a supply for irrigation of water belonging to 
Government. 

xi. Application for leave to extend cultivation, or to relinquish land, 

when presented to an officer of land-revenue by a person holding, 
under direct engagement with Government, land of which the 
revenue is settled, but not permanently. 

xii. Application for service of notice of relinquishment of land or of 

enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a criminal charge 

or information) for the summons of a witness or other person 
to attend either to give evidence or to produce a document or in 
respect of the production or filing of an exhibit not being an 
affidavit made for the immediate purpose of being produced in Court. 
XV. Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appearance or otherwise. 

xvi. Petition, application, charge or information respecting any offence 

when presented, made or laid to or before a Police-officer, or to 
or before the Heads of Villages or the Village Police in the 
territories respectively subject to the Governors in Council of 
Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under restraint 

of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officer or servant of a Railway 
Company. 

xix. Application for permission to cut timber in Government forests, or 
otherwise relating to such forests. 

XX. Application for the payment of money due by Government to the 

applicant. 

xxi. Petition of appeal against the chaukidari assessment under Act 

No, XX of 1856, or against any municipal tax. 

xxii. Applications for compensation under any law for the time being in 

force relating to the acquisition of property for public purposes, 
xxiii. Petitions presented to the Special Commissioner appointed under 

Bengal Act No. II of 1869 (to ascertain, regulate and record certain 

tenures in Chota Nagpur)^ 

xxiv. Petitions under the Indian Christian Marriage Act, 1872, sections 45 

and 48. 
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CHAPTER III A. 


PROBATES. LETTERS OF ADMINISTRATION AND 
CERTIFICATES OF ADMINISTRATION. 


IDA, Where any person on applying for the probate of a will or letters 
ijt lict wliPif t.io of administration has estimated the property of the deceased 

III,'}) :i c'onrt-fcp t' t j 

lucii to be of greater value than the same has afterwards proved 

to be, and has consequently paid too high a court-fee thereon, if, within six 
months after the true value of the property has been ascertained, such person 
produces the probate or letters to the Chief Controlling Revenue-authority 
for the local area in which the probate or letters has or have been granted, 
and delivers to such Authority a particular inventory and valuation of the 
property of the deceased, verified by affidavit or affirmation, 


and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
the said Authority may — 

(a) cancel the stamp on the probate or letters if such stamp has not 

been already cancelled ; 

(b) substitute another stamp for denoting the court-fee which should 

have been paid thereon; and 

(c) make an allowance for the difference between them as in the case 

of spoiled stamps, or repay the same in money, at his discretion. 

19B. Whenever it is proved to the satisfaction of such Authority that 
Hi licf uiiiif an executor or administrator has paid debts due from the 

<lnf* from a ^ . 

(ircoiis.d (ipisoii deceased to such an amount as, being deducted out of the 
iiayr ixvnimi.i .mii amount Or value of the estate, reduces the same to a sum which, 

«'l Jus cstafc. •£ -4. 1_ J t- t « 1 

It It had been the whole gross amount or value of the estate, 
would have occasioned a less court-fee to be paid on the probate or letters 
of administration granted in respect of such estate than has been actually paid 
thereon under this Act. 


such Authority may return the difference, provided the same be claimed 
within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in consequence thereof the executor or 
administrator is prevented from claiming the return of such difference within 
the said term of three years, the said Authority may allow such further time 
foi making the claim as may appear to be reasonable under the circumstances. 

Whenever a grant of probate or letters of administration has 
H. lit f ill cjisr been or is made in respect of the whole of the property 
Ml si vt iniKriii.i.. belonging to an estate, and the full fee chargeable under this 

Act has been or is paid thereon, no fee shall be chargeable under the same 
Act when a like grant is made in respect of the whole or any part of the 
same property belonging to the same estate. 

Whenever such a grant has been or is made in respect of any property 

forming part of an estate, the amount of fees then actually paid under this 

Act shall be deducted when a like grant is made in respect of property 

belon^jing to the same estate, identical with or including the property to which 
the former grant relates. 
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19D. The probate of the will or the letters of administration of the 
Probates declar- effects of any person deceased heretofore or hereafter granted 


ed valid as to trust- 
property though 
not covered by 
court-fee. 


shall be deemed valid and available by his executors or 
administrators for recovering, transferring or assigning any 
moveable or immoveable property whereof or whereto the 
deceased was possessed or entitled, either wholly or partially as a trustee 
notwithstanding the amount or value of such property is not included in the 
amount or value of the estate in respect of which a court-fee was paid on 
such probate or letters of administration. 


19E. Where any person on applying for probate or letters of adminis- 
Provision for tration has estimated the estate of the deceased to be of less 

rcoui-Wee blTs afterwards proved to be, and has in 

been paid on pro- consequence paid too low a court-fee thereon, the Chief 
bates, etc. Controlling Revenue-authority for the local area in which the 

probate or letters has or have been granted may, on the value of the estate of 

the deceased being verified by affidavit or affirmation, cause the probate or 

letters of administration to be duly stamped on payment of the full court-fee 

which ought to have been originally paid thereon in respect of such value 

and of the further penalty, if the probate or letters is or are produced within 

one year from the date of grant, of five times, or, if it or they is or are 

produced after one year from such date, of twenty times, such proper court- 

fee, without any deduction of the court-fee originally paid on such probate 
or letters: 


Provided that, if the application be made within six months after the 
ascertainment of the true value of the estate and the discovery that too low a 
court-fee was at first paid on the probate or letters, and if the said Authority 
is satisfied that such fee was paid in consequence of a mistake or of its not 
being known at the time that some particular part of the estate belonged to 
the deceased, and without any intention of fraud or to delay the payment of 
the proper court-fee, the said Authority may remit the said penalty, and 
cause the probate or letters to be duly stamped on payment only of the 
sum wanting to make up the fee which should have been at first paid thereon. 


case of letters of administration on which too low a court-fee 


Administrator to 
give proper secu¬ 
rity before letters 
stamped under 
section 19E. 


has been paid at first, the said Authority shall not cause the 
same to be duly stamped in manner aforesaid until the adminis¬ 
trator has given such security to the Court by which the letters 
of administration have been granted as ought by law to have 


been given on the granting thereof in case the full value of the estate of the 


deceased had been then ascertained. 


19G. Where too low a court-fee has been paid on any probate or letters 

administration in consequence of any mistake, or of its not 
court-fee on pro- Deing known at the time that some particular part of the estate 

si^'^monthraftM belonged to the deceased, if any executor or administrator 
discovery of acting under such probate or letters does not, within six months 
under-payment. after the discovery of the mistake or of any effects not known 
at the time to have belonged to the deceased, apply to the said Authority and 
pay what is wanting to make up the court-fee which ought to have been paid 
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at first on such probate or letters, he shall forfeit the sum of one thousand 
rupees and also a further sum- at the rate of ten rupees per cent, on the 
amount of the sum wanting to make up the proper court-fee. 


Notice- of iippliciitions foi- probate- 
f>r letters of aelministratiori to be 
jiive-n to Kevenue-uuthoritics a ti <1 
procedure thereon. 


19H. (/) Where an application for probate 
or letters of administration is made to any Court 
other than a High Court, the Court shall cause 


notice of the application to be given to the Collector. 


( 2 ) Where such an application as aforesaid is made to a High Court, the 
High Court shall cause notice of the application to be given to the Chief 

Controlling Revenue-authority for the local area in which the High Court is 
situated. 


{ 3 ) The Collector within the local limits of whose revenue jurisdiction 

the property of the deceased or any part thereof is, may at any time inspect 

or cause to be inspected, and take or cause to be taken copies of, the record 

of any case in which application for probate or letters of administration has 

been made ; and if, on such inspection or otherwise, he is of opinion that the 

petitioner has under-estimated the value of the property of the deceased, the 

Collector may, if he thinks fit, require the attendance of the petitioner (either 

in person or by agent) and take evidence and inquire into the matter in such 

manner as he may think fit, and, if he is still of opinion that the value of the 

property has been under-estimated, may require the petitioner to amend the 
valuation. 

( 4 ) If the petitioner does not amend the valuation to the satisfaction of 
the Collector, the Collector may move the Court before which the applica¬ 
tion for probate or letters of administration was made, to hold an enquiry 
into the true value of the property; 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by section 277 
of the Indian Succession Act, 1865, or, as the case may be, by section 98 
of the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be 
held, an enquiry accordingly, and shall record a finding as to the true value, 
as near as may be, at which the property of the deceased should have been 
estimated. The Collector shall be deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person authorized 
by the Court to hold the inquiry may examine the petitioner for probate or 
letters of administration on oath (whether in person or by commission), and 
may take such further evidence as may be produced to prove the true value 
of the property. The person authorized as aforesaid to hold the inquiry shall 
return to the Court the evidence taken by him and report the result of the 
inquiry, and such report and the evidence so taken shall be evidence in the 

proceeding, and the Court may record a finding in accordance with the report, 
unless it is satisfied that it is erroneous. 

(7) The finding of the Court recorded under sub-section (5) shall be final, 
but shall not bar the entertainment and disposal by the Chief Controlling 
Revenue-authority of any application under section 19E. 
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(a) The Provincial Government may make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub-section ( 3 ). 


191. (/) No order entitling the petitioner to the grant of probate or 


Payment of 
court-fees in res¬ 
pect of probates 
and letters of ad¬ 
ministration. 


letters of administration shall be made upon an application for 
such grant until the petitioner has filed in the Court a valuation 
of the property in the form set forth in the third schedule, 
and the Court is satisfied that the fee mentioned in No. 11 of 


the first schedule has been paid on such valuation. 

( 2 ) The grant of probate or letters of administration shall not be delayed 
by reason of any motion made by the Collector under section 19H, sub¬ 
section ( 4 ). 


19J. (/) Any excess fee found to be payable on an inquiry held under 
Recovery of section 19H, sub-section (6), and any penalty or forfeiture 
penalties, etc. under Section 19G, may, on the certificate of the Chief Con¬ 

trolling Revenue-authority, be recovered from the executor or administrator 
as if it were an arrear of land-revenue by any Collector in any part of 
British India. 

( 2 ) The Chief Controlling Revenue-authority may remit the whole or any 
part of any such penalty or forfeiture as aforesaid, or any part of any penalty 
under section 19E or of any court-fee under section 19E in excess of the full 
court-fee which ought to have been paid. 


Sections 6 and ‘28 not to apply to 19K. Nothing in section 6 or section 28 shall 

probates or letters of administration, apply to probates or letters of administration. 


CHAPTER IV. 


PROCESS-FEES. 


Rules as to costs 20. The High Court shall, as soon as may be, make 

of processes. rules as to the following matters :— 

^ t 

i. The fees chargeable for serving and executing processes issued by 

such Court in its appellate jurisdiction, and by the other Civil 
< and Revenue Courts established within the local limits of such 
jurisdiction ; 

ii. the fees chargeable for serving and executing processes issued by 

the Criminal Courts established within such limits in the case of 
offences other than offences for which police officers may arrest 
. without a warrant; and 

iii. the remuneration of the peons and all other persons employed by 

leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 


All such rules, alterations and additions shall, after being confirmed by 


Confirmation 
and publication of 
rules. 


the Provincial Government, be published in the Official Gazette, 
and shall thereupon have the force of law. 


Until such rules shall be so made and published, the fees now leviable 
for serving and executing processes shall continue to be levied, and shall be 
. deemed to be fees leviable under this Act. 


10 
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Cfr^s fees. 


A table in the English and Vernacular languages, showing the fees 
pro- chargeable for such service and execution, shall be exposed to 
view in a conspicuous part of each Court. 


Number of peons ill District 22. Subject to rules to be made by the High 

and subordinate Courts. Court and approved by the Provincial Government, 

every District Judge and every Magistrate of a District shall fix, and 
may from time to time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out of his Court and each 
of the Courts subordinate thereto, 


and for the purposes of this section, every Court of Small Causes esta 


Number o f 
peons in Mufassa! 
Small Cause 


blished under Act No. XI of 1865 (to consolidate and amend 
the law relating to Courts of Small Causes beyond the local 


Courts. limits of the ordinary original civil jurisdiction of the High 

Courts of Judicature) shall be deemed to be subordinate to the Court of the 


District Judge. 


23. Subject to rules to be framed by the Chief Controlling Revenue- 

peo^rin'Keveme ^“‘^ority and approved by the Provincial Government, every 
Courts. officer performing the functions of a Collector of a District 

shall fix, and may from time to time alter, the number of peons necessary 

to be employed for the service and execution of processes issued out of his 
Court or the Courts subordinate to him. 


24. [Process served under tliis Cliapter to be held to bc> 

of Coile of Civd Proceiliire.J Iteiwiileil /-// the Itepcaliud an,I 
(XII of 


procL^ss within moaning 
AmcHdni{i .Jc/, 1S91 


CollfcMon of 
fce.'i by stamps. 




I * 

improssuil or adhe¬ 
sive. 


n A h' 1 jb: K V. 

OF THE MODE OF LEVYING FEES. 

i. All fees referred to in section 3 or chargeable under 
this Act shall be collected by stamps. 

. The stamps used to denote any fees chargeable under this Act shall 
M,un,.s to 1,0 be impressed or adhesive, or partly impressed and partly 

• fi, • 1 Appropriate Government may, by notification 

in the Official Gazette from time to time direct. 

liuios for.suppiy, nun,i„.r, renewal 27. The Appropriate Government may 

and keppmg accounts of stumps. frnm ttm^ ^ \ i r . 

irom time to time, make rules for regulating_ 

(a) the supply of stamps to be used under this Act; 

(i) the number of stamps to be used for denoting any fee chargeable 
under this Act; 

(c) the renewal of damaged or spoiled stamps; and 

(.d) the keeping accounts of all stamps used under this Act: 

Provided that, in the case of stamps used under section 3 in a High Court, 

such rules shall be made with the concurrence of the Chief Justice of such 
Court. 

nnn published in the Official Gazette, and shall there¬ 

upon have the force of law. 
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Stamping docu¬ 
ments inadver- 
tentlv received. 

V 


28. No document which ought to bear a stamp under this 
Act shall be of any validity, unless and until it is properly stamped. 


But, if any such document is through mistake or inadvertence received, 
filed or used in any Court or office without being properly stamped, the 
presiding Judge or the head of the office, as the case may be, or, in the' case 
of a High Court, any Judge of such Court, may, if he thinks fit, order that 
such document be stamped as he may direct; and, on such document being 
stamped accordingly, the same and every proceeding relative thereto shall be 
as valid as if it had been properly stamped in the first instance. 


29. Where any such document is amended in order merely to correct 
Amended doeu- a mistake and to make it conform to the original intention of 

the parties, it shall not be necessary to impose a fresh stamp. 

30. No document requiring a stamp under this Act shall be filed or 
Cancellation of acted upon in any proceeding in any Court or office until the 

stamp has been cancelled. 

Such officer as the Court or the head of the office may from time to time 
appoint shall, on receiving any such document, forthwith effect such' cancel¬ 
lation by punching out the figure-head so as to leave the amount designated 

on the stamp untouched, and the part removed by punching shall be burnt 
or otherwise destroyed. 


CHAPTER VI. 

MISCELLANEOUS. 

31. [Repayment of fees paid on applications to Criminal Courts.] lieijealed bu 
the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923) S 163 

32. [Amendment of Act Vin of 1859 and Act ix of i8G9.] liepealed h, the 
Bepealing and Amending Act, 1891 (XII of 1891). 

. Whenever the filing or exhibition in a Criminal Court of a docu- 

criminal cases of ■ ^ , wnicn tne proper fee has not been paid is, 

documents for opinion of the presiding Judge, necessary to prevent a 

itltepaS ^ section 6 

shall be deemed to prohibit such filing or exhibition. 



. (/) The Appropriate Government may from time to time make 

Sale of stamps, rules for regulating the sale of stamps to be used under this 

Act, the persons by whom alone such sale is to be conducted, and the LtS 
and remuneration of such persons. uuries 

(2) All such rules shall be published in the Official Gazette, and shall 
thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule made 
un er this »e«ion, and any person not so appointed who sells or o«ers for sale 
any stamp, shall be punished with imprisonment lor a term whkh ” ay 

^wth hmh.™ ' " "IP-T 

■rJw' ty notification 



Power to reduce 
or remit fees. 


m the Official Gazette reduce or remit, in the whole or in anv 
part of the territories under its administration all or any o^ 


C.F.2. 
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the fees mentioned in the first and second schedules to this Act annexed, 
and may in like manner cancel or vary such order. 

36. Nothing in Chapters II and V of this Act 
s.vi„K Of t.*s payable to the Accountant General of the g 
H-' h Cornu " William, or to the fees which any officer of a H g 
allowed to receive in addition to a f ixed sa lary. 

SCHEDULE I. 

A(i rnlon^m 


Niinibcr. 


ProiHM- l''co 


1 . Plaint wfittoM state¬ 
ment plcadin" a set ofl oi 
i'Ount(*rcUuin or iiu'iiiorun- 
(lum of jipiKial (not otherwise 
provided for in this Act) or of 

cross-objection presented to 

any Civil or Revenue Court 
except those mentioned in 
section 3. 


When tlie amount or value of tii(‘ suhjt'ct- i 
matter in dispute doc's not exceed five 

ruixies. , , 

When such amount or value t'xceeds live ^ 

rupees, for every live ruix'es. or part tliere- 
of, in exce.-is of live ruijees, uj) to one 
hundred rupees. 

When such amount or vahu' exceeds one 
hundred rniiees, for every ten np^es, or 
|)art thci*eof, in excess of one hundred 
rnp(!es, up to oni' thousand ruixje.s. 

When such amount or value exceeds one ] 
thousand ruix'es. for every one Inmdred 
rnpees, or i)art thereof, in excess of one 
thousand npx'es, up to five thousand rnix^es. 

Wlien sucli amount or vahu' exceeds five ' 
(housand ruiiees, for every two hundred 
and fifty ruix'cs, or part thereof, in excess 
of live thousand rnpees, up to ten thou¬ 
sand ruixjes. 

Wlien such amount or value exceetls ten 
thousand rui)ecs, for every live hundred 
rnpt'cs or part thereof, in excess of ten 
thousand npu'es, up to twenty thousand 

npiees. ' j 

Wlien sneh amount or value exceeds twenty 

thousand ruixiCS, for every one thousand 
npiees, or part thereof, in excass of twenty 
thousand np^ees, uj) to thirty thousand 

rupees. 

Whim such amount or value exceeds thirty 
thousand ripx^es, for every two thousand: 
ripxjos, or part thereof, in excess of thirty 
thousand ruix^es, up to lifty thousand rn|>oes. 

Wlien such amount or value exceeds fifty 
thousand ripxses, for every five thousand 
nipees, or part thereof, in excess of fift^ 
thousand rupeas. 

Provided that the maxinium fee leviable ou 
a plaint or memorandum of ap>)eal shall he 
three thousand rupees. 


Six annas 


Six annas 


rwolvo 

annas. 


Five n\|X'es. 


I'en ripx^es. 


Fifteen 

ripiees. 


Twenty 

rupees. 


Twenty 

rui>eos. 


Twenty- five 

rnpees. 
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Number. 


Pro])ei* Fee 


2. Plaint in a suit for pos¬ 
session under the Specific Re¬ 
lief Act, 1877, section 9. 

3. I BefX'aleA bn Act VIll 
of lS71.j 

4. Application for review of 
judgment, if presented on or 
after- the ninetieth day from 
the date of the decree. 


5. Application for review of' 
judgment, if presented before j 
the ninetieth day from the date | 
of the decree. : 


6, Copy or translation of f j 
a judgment or order not 
being, or having the force of, 
a decree. 


7. Copy of a decree or 
order having the force of a 
decree. 


8. Copy, of any document 
liable to stamp-duty under the 
Indian Stamp Act, 1879, when 
left by any party to a suit or 
proceeding in place of the 
original withdrawn. 

9. Copy of any revenue or 
judicial proceeding or order not 
otherwise provided for by this 
Act, or copy of any account 


When such judgment or order is passt^d by 
any Civil Court other than a High Coui-t, 
or by the presiding officer of any Revenue 
Court or Office, or by any other Judicial or 
lilxecutive Authority— 

(ci )—If the amount or value of the sub. 
ject-matter is hfty or ]{!ss than fifty 
rupees. 

(b )—If such aniomit or value exceeds fiftv 

V 

rupees. 

When such judgment or order is passed by a 
High Court. 

When such decree or order is made by any 
Civil Court other than a High Court, or by 
any Revenue Court— 

(a) —If the amount or value of tlie subject- 

matter of the suit wherein such decree 
or order is made is fifty or le.ss than 
fifty rupees. 

(b) —If such amount or value exceeds fifty 

rupees. 

When such decree or order is made by a High 

Court. 

(a )—When the stamp-duty chargeable on 
the original does not exceed eight 
annas. 


! A fee ofone- 
i li a ] f the 
I amount pre- 
scribed in 
the forego, 
ing scale. 

The fee levi- 
able on the 
plaint or 
memoran- 
(lum of ap- 
jieal. 

One half of 
the fee levi¬ 
able on the 
])1 ai n t 01 - 
memoran¬ 
dum of a]). 
l>eal. 


J^our annas. 


Eight annas. 
One rupee. 


Eight annas. 


J (b )—In any other case. 

For every three hundred and sixty words or 
fraction of three hundred and sixty woids. 


One rujiee. 

Four rupees. 

The amount 
of the duty 
chargeable 
on the ori¬ 
ginal. 

Eight annas. 

Eight annas. 
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Nitinl)er. 


Proper Fee. 


statement, report or tlie like, 
taken out of any Civil or Cri¬ 
minal or Revenue Court or. 
Office, or from the office of any \ 
chief officer charf^Ofl with tlie j 
executive arlministration of a 
Division. 

I 

10. [lieimdcd \)ii ihedKard -1 
ians and Wards Act, IHfiO 
(VIII of 1S90).] 


11 . Prohate of a will or 
letters of administration with 
or without will annexed. 




V 


When the amount or value of the property in 
respect of which the grant of probate or 
letters is made exceeds one thousand ruiK'es, 
but docs not exceed ten thousand rupees. 

When sucli amotmt or vahie exceeds ten 
thousjind rupees, but does not exceed fifty 
thousand ru])ees. 

When .such amount or value exceeds fifty 
thousand rnpei's. 


T \N' o p e r 
centum on 
such amount 
or value. 

'I? wo and 
one-half iwr 
centum on 
such amount 
or value. 
Three per 
centum on 
such amo\mt 
or value. 


Provided that when, after the grant of a 
certificate under the Succession Certificate 
Act, 1889, or under the Regulation of the 
Bombay Code, No. VllI of 1827, in res¬ 
pect of any property included in an estate, 
a grant of probate or lettei's of administra- 
tion is made in rosixpct of the same estate, 
the fee payable in respect of the latter 
grant shall be reduced by the amount of 
the fee paid in respect of tlie former grant. 


12. Certificate under the 
Succesvsion (Wtificatc Act, 1880. 



any case. 


Two per centum on the amount or value of 
any debt or security specified in the certi¬ 
ficate \mder section 8 of the Act. and tlu'ee 
per centum on the amount or value of any 
debt or security to which the certificate is 
extended under section 10 of the Act. 


Note. — (i) The amount of a debt is 'itiS 
amo\mt, including interest on the day on 
which the inclusion of the debt in the certi¬ 
ficate is applied for, so far as such amount 
can l>e ascertained. 

(2) Wliether or not any ixjwer with respect 
to a security six^cified in a certificate has 
been conferred under the Act; and wherb 
such a ixnver has l>eGii so conferred, 
whether the ]X)wer is for the receiving of 
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Number. 


$ 

Proper Foe. 


12. Certificate, etc.— contd. 


\ 


interest or dividends on, or for the negotia¬ 
tion or transfer of the security, or for both 
juirposes, the value of the security is its" 
market-value on the day on which the 
inclusion of the security in the certificate 
is applied for, so far as such \’alue can be 
ascertained. 


12A. Certificate under the f 
Regulation of the Bombay 
Code, xo. vili of 1827. 



(l) As regards debts and securities. 


The same 


fee as would 
be payable 
I in respect of 
' a certificate 
under the 
; Succes s i o n 
C'ertificate 

I Act, 1889, or 
I in respect of 
an extension 
of such a 
I certificate, 
as the case 
may be. 


(2) As regards other property in respect of 
■which the certificate is granted — 

When the amount or value of such property 
exceeds one thousand rupees, but does not 
exceed ten thousand rupees. 


T w' 0 jj e r 
centum on 
such amount 
or value. 


I 


When such amount or value exceeds ten 
thousand rupees, but does not exceed fifty 
thousand rupees. 


When such amoimt or value exceeds fifty 
tliousand rupees. 


T w o and 
one.half per 
centum on 
such amount 
or value. 

Three per 
centum on 
such amount 
or value. 


13. Application to the ' 

High Court of Judicature at 
Lahore for the exercise of its 
jurisdiction under section 44 
of the Punjab Courts Act, 1918 
or to the Court of the Pin-- 
ancial Commissioner of the 
Punjab for the exercise of its 
revisional jurisdiction under 
section 84 of the Punjab 
Tenancy Act, 1887. L 

14. [ Repealed by the A. 0,] 

15. [Repealed by the Re¬ 
pealing and Amending Act, 
1923 (11 of 1923).] 


When the amount or value of the subject- 
matter in dispute does not exceed twenty, 
five rupees. 


T^'o rupees. 


When such amount or value exceeds 
five rupees. 


twenty. 


The fee levi¬ 
able on a 


me mo ran. 

dum of ap¬ 
peal. 





'I'A 
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'I'nhh' of niics of n<l rolorcm frcs /crifih/e 07i fh4> iimfitutlon of smiis. 


Wlir-n th. 

1 


■ 

1 

1 

!\Vlu*n file' 




9 4 

When the 



:unounf «> 

r 




amount orj 




inumnt or 

Hut <l«x\s 


NuIlK* o 

f Hnl litn's 

\ 

9 V 



1 

VllllU* ofj 

1 

Unt (luas . 

Hro}H*i 

• Foe. *L 
i ' 

raliie of 

Proper 

llir siih 

- nof 

1 rn>|Mr 

till- sub- 

not exceed 

the sub -1 

lot exceed 

jwf-inatfp 

1 

r' 

1 

1 



jcct-iniitter 

' 



1 i 

. a 

iect-inatter 



«*xceprls 

1 

l 

\ 

1 

1 



pxeecds 1 

* 

i 

1 



|( 

1 

?xc(‘eds 



Hs. 

1 Its. 

Hs 

. A. 

1’. 

Hs. 

1 

Hs. 

Hs. 

A. 

1 

1 

I*. ! 

Hs. 

Hs. 

Hs. 

• • 

•7 

0 

0 

0 

.520 : 

530 

39 

12 

0 

2,400 

2.500 1 

150 

f) 

10 

0 

12 

0 

530 1 

540 

40 

8 

0 

2,500 

2,600 

155 

10 

15 

1 

0 

0 

540 ' 

' 550 

41 

4 

0 

2,600 

2.700 

160 

l'> 

20 

1 

S 

0 

550 

1 560 

42 

0 

0 

2,700 

2,800 

165 

•10 

25 

1 

14 

(» 

5G0 

1 570 

42 

12 

0 

2,800 

2.900 

170 

‘i’> 

30 

2 

•1 

0 

570 

' 580 

43 

8 

0 

2.900 

3,000 

175 

;5o 

35 

0 

10 

0 

580 

j .790 

44 

4 

0 

3,000 

3,100 

180 

:i5 

40 

• > 
t) 

0 

0 

.790 

, 600 

45 

0 

0 

3,100 

3,200 1 

185 

40 

45 

3 

(i 

0 

600 

i 010 

46 

12 

0 

3.200 

.8,300 

190 

4-') 

.50 

3 

12 

0 

610 

1 020 

40 

8 

0 

3,300 

3.400 I 

195 

.70 

55 

4 

0 

0 ' 

620 

! 030 

47 

4 

0 

3.400 

3..50(r 

200 

•7.5 

00 

4 

8 

0 

630 

i 040 

48 

0 

0 

3,500 

3.600 

205 

00 

65 

4 

14 

0 

040 

ti50 

48 

12 

0 

3,600 

3.700 

210 

05 

70 

.) 

4 

0 

050 

660 

49 

8 

0 

8,700 

3,800 

215 

70 

75 

5 

10 

0 

t)fi0 

t)70 

50 

4 

0 ' 

( 3,800 

1 3,900 

220 

75 

80 

6 

0 

0 

670 

680 

51 

0 

0 1 

i 3,900 

4,000 

225 

HO 

85 

6 

6 

0 

680 

690 

51 

12 

0 ■ 

1 4,000 

4.100 

230 

H5 

00 

6 

12 

0 

690 

700 

52 

8 

0 

1 4,100 

4.200 1 

235 

00 

95 

7 

0 

0 

700 

710 

63 

4 

0 

4,200 

4,300 ' 

240 

05 

100 

7 

s 

0 

710 

720 

54 

0 

0 ' 

4,300 

4,400 

245 

100 

110 

1 8 

1 

4 

0 

720 

730 

54 

12 

0 

i 4,400 

4.500 • 

250 

110 

120 

9 

0 

0 

730 

740 

55 

8 

0 ' 

1,500 

4.600 ' 

255 

120 

130 

9 

12 

0 

740 

7.50 

56 

4 

0 

4.600 

4.700 ' 

260 

i;-«) 

140 

10 

8 

0 

750 

700 

57 

0 

0 

4,700 

4,800 

265 

140 

150 

11 

4 

0 

760 

770 

57 

12 

0 

1 4,800 

4,900 ; 

270 

150 

100 

12 

0 

0 

770 

780 

58 

8 

0 

4,900 

5,000 i 

275 

100 

170 

12 

12 

0 

780 

790 

59 

4 

0 

5.000 

5,250 1 

285 

170 

180 ; 

j 13 

8 

0 

790 

800 

60 

0 

0 

5.250 

5,500 , 

295 

180 

190 i 

14 

4 

0 

800 

810 

00 

12 

0 

.7,500 

5.750 ' 

305 

100 

200 1 

15 

0 

0 

810 

820 

61 

8 

0 

5,750 

(>,000 

315 

200 

210 

1.5 

12 

0 

820 

8.30 

62 

4 

0 

6,000 

6,250 

325 

210 

220 

16 

8 

0 

830 

840 

j 63 

0 

0 

6,250 

tb500 

335 

220 

230 

17 

4 

0 

840 

, 8.70 

03 

12 

0 

6,500 

6.750 

: 345 

200 

210 

18 

0 

0 

850 ' 

800 

04 

8 

0 

6,750 

7,000 

355 

240 

250 1 

18 

12 

0 

860 

870 

65 

4 

0 

7,000 

7,2.50 

, 3(b5 

2.50 

260 , 

19 

8 

0 

870 

880 

66 

0 

0 

7,250 

7.500 

375 

260 

270 ' 

20 

4 

0 

880 

890 

66 

12 

0 

7,500 

7,750 

385 

270 ) 

t 

280 ; 

21 

0 

0 

890 

900 

67 

8 

0 

7.750 

8,000 

305 

280 

290 

21 

12 

0 

900 

910 

68 

4 

0 : 

8,000 

8.250 

405 

290 

300 

00 

H 

0 

910 

920 

69 

0 

0 

8,2.50 

8,500 

415 

300 1 

810 

23 

4 

0 

920 

930 

69 

12 

0 

8,600 

8.750 

425 

310 

320 

24 

0 

0 

930 

940 

70 

8 

0 

8.750 

9,000 

485 

.320 

330 

24 

12 

0 

940 

950 

71 

4 

0 

9,000 

; 9,250 

445 

330 

340 

25 

8 

0 

950 

960 

72 

0 

0 

9,250 

9,500 

455 

340 

350 

26 

4 

0 

960 

970 

72 

12 

0 

, 9.500 

9,750 

465 

350 

360 

27 

0 

0 

970 

980 

78 

8 

0 

1 9,750 

10,000 

476 

360 1 

^ 1 

370 

27 

12 

0 

980 

990 

74 

4 

0 

1 10,000 

10.500 

490 

370 

380 

28 

8 

0 

990 

1,000 

75 

0 

0 

; 10,500 

11,000 

505 

380 1 

* 

390 

29 

4 

0 

1.000 

1,100 

80 

0 

0 

; 11.000 

11,500 

.520 

300 i 

100 

30 

0 

0 

1,100 

1,200 

85 

0 

0 

; 11,500 

, 12.000 

12,000 

635 

400 

410 

30 

12 

0 

1,200 

1,300 

90 

0 

0 

12.600 

550 

410 : 

420 

31 

8 

0 

1.300 

1,400 1 

95 

0 

0 

, 12,500 

13,000 

605 

420 , 

430 

32 

1 

0 

1,100 

1,500 ! 

100 

0 

0 

13,000 

13,500 

:>80 

430 

440 

33 

0 

0 

1.500 

1,600 

105 

0 

0 

13..500 

14.000 

595 

440 

150 

38 

12 

0 

1.600 

1,700 

110 

0 

0 

1 14,000 

14,600 

610 

4;>0 ; 

460 

31 

8 

0 i 

1.700 

1,800 

115 

0 

0 

' 14,.500 

15,000 

625 

460 

470 

35 

4 

0 

1.800 

1,900 

120 

0 

0 

' 15.0t)0 

15.500 

640 

•170 

a . ■ 1 

480 

30 

0 

0 

1,900 

2.000 

125 

0 

0 

15.500 

16,000 

655 

480 

490 

36 

12 

1) 

2,000 

2,100 

130 

0 

0 

1 16.000 

16,500 

670 

490 

500 

37 

8 

0 

2,100 

2,200 

135 

0 

0 

: 16,500 

17,000 

685 

•)00 

510 

38 

4 

0 ; 

2,200 

2,300 

140 

0 

0 

i 17,000 

17.500 

700 

510 

520 

39 

0 

0 

_i 

2,300 

2,400 

145 

0 

0 

; 17.500 

18.000 

715 


A. r. 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 u 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
(I 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 () 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
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"Wheu tVie 





When the' 


1 

1 

1 



Wiieri the 

1 

1 

1 

1 

1 



Jiinouiit or 





amount or; 





amount or 

1 

i 



value of 

But does 

1 ) 


i 

1 

% 

ivaluo of 1 

But does j 

i 1 i 

1 ' 


value of 

1 

; But dOi'S 

i 

i 1 ^ 

1 « 


the snl>-n 

not (*xt*eed 

iTOj^ier 

Vv 

e, 1 

it he sub-jnot exeoerl 

I“ro|)(‘ 

r T 

ee. 

the sub¬ 

ni)t exceed 

^ 1 rope 

r r 


ject-matter 




r 

s 

ject-matter' 


i 



ject-matter 

1 

4 

1 



exceeds 

» 

1 



» 

\ 

t 

exceeds ! 

I 1 


1 

1 



exceeds 

I 

1 

1 

1 



Ks. 

Ks. 

Rs. 

A. 

1 

I’-i 

1 

1 

Ks. 

Rs. 

Rs. 

A. 

4 

I*. 

lis. 

Rs. i 

Us. 

A. 

j\ 

18,000 

18.500 

730 

0 

0 : 

95,000 

1.00,000 

1,425 

0 

0 ; 

2,60,000 

2,65,000 : 

2.250 

0 

0 

18,500 

19,000 

745 

0 

0 

1.00,000 

1,05,000 

1.450 

0 

0 . 

2,65,000 

2,70,000 ' 

2.275 

0 

0 

19,000 

19,500 

760 

0 

0 

1,05,000 

1,10,000 

1.475 

0 

0 , 

2,70.000 

2,75,000 I 

2,300 

0 

0 

19,500 ! 

20,000 i 

775 

0 

0 : 

1 1,10.000 

1,15,000 

1.500 

0 

0 ' 

2,75.000 

2,80.000 I 

2,325 

0 

0 

20,000 

21.000 I 

795 

0 

ol: 

■ 1,15.000 

1,20,000 

1.525 

0 

0 

2.80.000 

2,85.000 I 

2,350 

0 

0 

21,000 

22,000 

815 

0 

0 ! 

: 1.20.000 

1.25,000 

1.550 

0 

0 

2,85,000 

2.90.000 ' 

2.375 

0 

0 

22,000 

23,000 

835 

0 

0 

1 1,25,000 

1,30,000 

1,575 

0 

0 ! 

, 2.90.000 

2,95.000 : 

2,400 

0 

0 

23,000 1 

24.000 

855 

0 

0 

: 1,30,000 

1.35,000 

1,600 

0 

0 

2,95,000 

3.00.000 i 

2,425 

0 

0 

24,000 

25,000 

875 

0 

0 

i 1,35,000 

1,40,000 

1,625 

0 

0 

3.00,000 

3.05,000 j 

2,450 

0 

0 

25,000 

26,000 

895 

0 

0 

: 1,40,000 

1.45,000 

1.650 

0 

0 

: 3,05.000 

3,10.000 ' 

2,475 

0 

0 

26,000 
27,000 : 

27,000 

28,000 

915 

935 

0 

0 

0 

0 

1,45,000 

1,50,000 

1,50,000 

1,55,000 

1,675 

1.700 

0 

0 

0 

0 

3.10,000 

* • > 

3.15.000 

$ 

2.500 

0 

0 

28,000 1 

29,000 

955 

0 

0 i 

A 

1,55.000 

1.60,000 

1.725 

0 

0 

3,15,000 

3,20.000 ; 

2,525 

0 

0 

. 29,000 ' 

30,000 

975 

0 

0 

1,60.000 

1,65,000 

1,750 

0 

0 

3,20.000 

3.25.000 i 

2.550 

0 

0 

30,000 ' 

1 32,000 

995 

0 

0 

1,65,000 

1,70,000 1 

i 1,775 

0 

0 

3,25.000 

3,30,000 ' 

2,575 

0 

0 

32,000 

34,000 ! 

1,015 

0 

0: 

1,70.000 

1,75,000 j 

! 1,800 

0 

0 

3,30,000 

3.35,000 

2,600 

0 

0 

34,000 

36,000 ' 

1,035 

0 

0 

1 75.000 

1,80,000 j 

1,825 

0 

0 

3,35,000 

i 3,40.000 

i 2.625 

0 

0 

36,000 

38,000 

1,055 

0 

0 

1,80,000 

1,85,000 i 

1 1,850 

0 

0 

3.40,000 

3.45.000 

j 2,650 

0 

0 

38,000 

40,000 

1,075 

0 

0 

1.85,000 

1,90,000 : 

! 1,875 

0 

0 

3,45.000 

3,50.000 

i 2.675 

0 

0 

40,000 

42,000 

1,095 

0 

0 

1,90.000 

! 1,95,000 1 

1,900 

0 

0 

3.50,000 : 

3,55,000 

i 2,700 

0 

0 

42,000 

44,000 

1.115 

0 

oi 

1,95.000 

2.00,000 

1,925 

0 

0 

3,55,000 ! 

3,60,000 

; 2,725 

0 

0 

44,000 

46,000 

1,135 

0 

0 1 

2,00,000 

2,05,000 

1.950 

0 

0 

3,60,000 

3,65.000 

■ 2,750 

0 

0 

46,000 

48.000 

1,155 

0 

0 1 

2,05,000 

2,10,000 

1,975 

0 

0 

3,65,000 

3.70.000 

' 2,775 

0 

0 

48,000 

60,000 

1,175 

0 

0; 

2.10.000 

2.15,000 

2,000 

0 

0 

3,70,000 

3,75.000 

: 2,800 

0 

0 

60,000 

55,000 

1,200 

0 

0: 

2,15,000 

2,20,000 

2,025 

0 

0 

3,75,000 

3,80,000 

2,825 

0 

0 

55,000 

60,000 

1,225 

0 

0 

2,20,000 

2.25,000 

2,050 

0 

0 

3,80.000 

i 3,85,000 

2,850 

0 

0 

60,000 

65,000 

1,250 

0 

0 

i 2,25,000 

2,30,000 

2,075 

0 

0 

3,85,000 

3,90,000 

2,875 

0 

0 

65,000 

70.000 

1,275 

0 

0 

1 2,30,000 

2,35,000 

2,100 

0 

0 

3,90,000 

3,95,000 

2,900 

0 

0 

70,000 

75,000 

1,300 

0 

0 

! 2,35,000 

2,40,000 

2,125 

0 

0 

3,95,000 

4.00.000 

2,925 

0 

0 

75,000 

80,000 

80,000 

85,000 

1,325 

1,350 

0 

0 

0 

0 

2,40,000 

2,45.000 

2,45,000 

2,50,000 

2,150 

2,175 

0 

0 

0 

0 

4,00,000 

4,05,000 

' 2,950 

0 

0 

85,000 

90,000 

1,375 

0 

0 

2,50,000 

2,55,000 

2,200 

0 

0 

4,05,000 

4,10,000 

2,975 

0 

0 

90,000 

95,000 

1,400 

0 

0 

i 2.55,000 

i 

2,60,000 

2,225 

0 

0 

i 4,10,000 

!i 


j 3.000 

0 

0 




Number. 


1. Application or petition. 


SCHEDULE 11. 


Fi'Xpd fees. 


Proper Fee. 


(a) When presented to any officer of the 
Customs oi‘ Excise Department or to any 
Magistrate by any person having dealings 
with the Government, and when the subject- 
matter of such application relates exclu- 
sively to those dealings; 

or when presented to any officer of laud- 
revemie by an.\’ i)er 60 u holding temporarily 
settled land under direct engagement witli 
Government, and when tlie subject-matter 
of the application or petition relates exelu- 
I sively to such engagement; 
i 


1 



Om; 

anna. 
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Ninnbor. 


I. Application or |K’(ition 
contd. 


lA. Apj>Iioation to any Civil 
ourt that records nniy be 
called for from anotlier Court. 


or wlicn ])reseiited to any Municipal Commis¬ 
sioner under any Act for the time being in 
foice for the conservancy oi* improvement 
of any place, if the apjilication or petition 
relates solely to such conservancy or im¬ 
provement ; 

or when ])resented to any Civil C’ourt other 
than a principal Civil Court of original 
jurisdiction; 

or to any Court of Small Causes constituted 
under Act No. XI of 18G5 or under Act No. 
XVI of 18G8, section ‘iO, or to a Collector or 
other otricer of revenue in relation to any 
suit or case in which the amount or value 
of the subject-matter is less tlian hfty 
nij)ees; 

I or wlien presented to any Civil, Criminal or 
Itevenue Co\irt, or to any Board or execu¬ 
tive ofiicer for the purix)se of obtaining a 
copy or translation of any judgment, decree 
or order passed by such Court, Board or 
ollicer, or any other document on record in 
such (’ourt or Otlice. 

(hj When containing a complaint or charge of 
any ottence other tlian anolYence for which 
IKilice-otlicers may, under the Criminal 
Procedure Code, arrest without warrant, 
and i)res('nted to any Criminal Court; 
or wlum i)resented to a Civil. Criminal or 
Hevenue Coui t, or to a Collector, or any 
Hevemu' Ollicer having jurisdiction equal 
or subordinate to a Collector, or to any 
Magistrate in his executive capacity, anil 
not otherwise ju-ovided for by this Act ; 
or to deposit in Court revenue or rent; 

01 - for detei-mination by a Court of the amount 

of compensation to be ))aid by a landlord 
to liis tenant. 

(c) When prestmted to a Chief Commissioner 
or otlier Chief Controlling Kevenue or 
J^lxecutive Authority, or to a Commissioner 
of Uevenue or (hrenit, or to any chief 
ollicer charged with the executive allminis. 
tratioM of a Division and not otherwise^ 
I)rovided for by this Act. 

((0 When ]n'es<‘nted to a High Court. 

When tlic Court grants the application and is 

of opinion that the transmission of such 
records involves the use of tlie |X)st. 


Proper Fee. 


1 

J 


One 

anna 


). hhght 
annas. 


One rupee 


Two rupees. 

Twelve 
annas in 
addition to 
any fee le¬ 
vied on tlie 
application 
under cl. 
(o^^l. (b) 
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Number. . Proper Fee. 


or cl. (d) 
of article l 
of this 
Schedule. 

2. Application for leave to ... Eight annas, 

sue as a pauper. 

3. Application for leave to When presented to a District Court. One rupee, 

appeal as a pauper. (h) When presented to a Commissioner or a Two rupees. 

High Court. 

O » 

4. Plaint or memorandum 1 
of appeal in a suit to obtain 
possession under Act No. xvi 

of 1833, or the Mamlatdars’ i 

Courts Act, 1876. 

5. Plaint or memorandum of i 

appeal in a suit to establish or i 

I 

disprove a right of occupancy. j 

6. Bail-bond or other in- 

strument of obligation given in ^ ! Eight annas. 

pursuance of an order made by 

a Court or ]\Jagistrate under 

any section of the Code of 

Criminal Procedure, 1898, or 

the Code of Civil Procedure, 

1908, and not otherwise provi¬ 
ded for by this Act. | 

7. Undertaking under sec- ! 

tion 49 of the Indian Divorce 

Act. J 

8 . [Repealed by the Repeal- , 
ing and Amending Act, 1891 '\ 

(XII of 1891).] ! 


9. [Repealed by Act XII \ 

of 1891.] j 

10. Mukhtarnama or Waka -1 

latnama. i 


When presented for the conduct of any one 
case — 

_to any Civil or Criminal Court other Eight annas. 

than a High Court, or to any Revenue 
Court, or to any Collector or Magistrate; 
or other executive officer, except such as 
are mentioned in clauses (b) and (c) of 
this number; 

(b) ^io a Commissioner of Revenue, Circuit One rupee, 
or customs or to any officer charged with 

the executive administration of a Division, 
not being the Chief Revenue or Executive 

Authority. 

(c) _to a High Court, Chief Commissioner, Two rupees. 

Board of Revenue, or other Chief Controll¬ 
ing Revenue or Executive Authority. 



2(> 


corrirr.PKKs act. vn of isto. sch. n. 


Niimlx'r. 


11 . Mciinoniiuliim of apjK'jil 
wlien the appeal is not from a 
decree or an order liavin^ tlie 
force of a decree, and is pre- J 
sejited — 


12 . Caveat. 

IM. Application under Act 
No. X of 1S51), section -jn, or 
JJenj^al Act Xo. Vr of isfi'i, sec¬ 
tion n, or I)(Migal Act No. Vlll 
of IHCi), section 37. 

14. Petition in a .suit under 
tlK5 Native Converts’ Marriage 
r)issolntion Act. iwit;. 

1.7. [7i(*f}pah(f hif Art 1' 

of lUOH.I 

K;. [lie pea let! />// Act I' / of 
IH (I).I 

17. Plaint oi- nnunorandujn 
of appeal in each of the follow¬ 
ing suits:— 

i. to alter or set asidi- a 
.sinnniary d(*cision or oi-d(‘»’ of 
any of the Civil (-oiirts not 
estahlished In' Letters Patiuit 
OI- of any Pevenne Court: 

ii. to alt(*r or cancel any 
entry in a I'Cgisterof the names 
of Proprietors of revenue.|)ay- 
ing estates: 

iii. to obtain a declaratoiy 
decree where no consequential 
relief is prayed: 

iv. to set asidi' an award: 

V. to set aside an adoption: 

vi. every other suit where it 
is not ]) 0 ssible to estimate at 
a money value the subject- 
matter in disjmte, and which 
is not otherwise provided for 
l)y this Act. 

IH. Application under sec¬ 
tion 3‘2(; of the Code of Civil 
Procedure. 

1!). Agreement in writing 
stating a ([uestion for tla* opi- 
nion of the Court under the 
(’ode of Chvil Procedun\ lua^. 


(a )—to any Civil ('ourt otlier than a High 
Court, or to any Pevenue Court or h’^xecu- 
tive Ofiicer other than the High Court or 
(^hief Controlling Kevenne or Kxeentive 
.-Vuthority: 

fh )—to a Higli Court or Chief Commissioner, 
or other Chief Controlling Executive or 
Revenue Authoritv. 

1 


1 


h 


J 




Proi)er Pee. 


Isight annas. 


Two rupees. 


' Five ruiHiCS. 


Ten ruiK'es. 


'Fou rui)eos. 
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COlTirr-FEES ACT, vir 


OF 1870, SCH. rr. 


Number. 


I Proi)ei' Fee. 


4 


'20. Evei'v petition under 
the Indian Divorce Act, ex¬ 
cept petitions under section 44 
ot the same Act, and every 
memorandum of appeal under 
■section o5 of the same Act. 

^^1. Plaint or memorandum 

cf a])peal under the Parsi 
Marriage and Divorce Act 

1865. 



'rwenty 

rupees. 



SCHEDULE IIL 

( *SVr sf'cf/on 191,) 

lORM OF VALUATION’ (TO BE USE]) WITH SUCH MODIFICATIONS, 

IF ANY, AS MAY BE XECKSSARV). 

lx THE Court of 

Be, Probate of the. Will of / r 

M u.t Of adininiHiration of the. 

propertv on<l crediU of J ^Ucra.^ed. 

I J" solemnly aflinii 

an 1 +1 *■ r ^ make oath ) 

c sa> la am the executor (or one of tlie executors or one of the next-of-kin) of 

, deceased, and that I have truly set forth in Annexure A to this afhdavit 
^ ciedith of which the abovenamed deceased died possessed or was 

Ss "" '''' 

T 1 .^'/ I liave also truly set forth in Annexure B all tlie items 

i am by law allow’ed to deduct. 

3. I further say that the said as.sets, exclusive only of such last-mentioned items 
but mclusive of all rents, interest, dividends and inci'eased values since the date of thJ 
death of the said deceased, are under tlie \bilue of 

ANNEXURE A. 

"N ALUATION of THE MoVEABLE AND IMMOVEABLE PKOFEKTY 

, DECEASED. 

( ash in the house and at the banks, household goods, -swaring-apparel, | rs. | -v 
books, plate, jewels, etc. 

(Slate estimated value accordhu/ to heM of L\recutor's or Admiuis. 
trators belief.) 

Property in Government securities transferable at the Public Debt Oflice. 

(State description and value at the price of the dai/; also the 

interest separately, calculating it to the. time of utakimi the 
application.) 

Immoveable property consisting of 

(State description, uiviim, in the case of houses, tlie assessed value, 
if any, and the number of years* assessment the marlcet-valiie is 
estimated at, and, in the case of land, the area, the market, 
value and all rents that have accrued.) 
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ANXKXCliK A— couid. 

Leasehold proi)erty 

(Jf the deceased held anij leases for years determhiable^ state the 
number of years' purchase the profit rents are estimated to he 
worth and the value of such, iuseriing separately arrears due 
at the date of death and all rents received nr due since that date 
to the time of malciny the application.) 

p!* 0 ])erty in public comi)anies 

(State, the particulars and the value calculated at the price of the 
day; also the interest separately, calculating it to the time of 
making the application.) 

Policy of insiu-ance upon life, money out on mortgage and other secu- 
ritie.s, sucli as bonds, mortgages, bills, notes and other securities 
for money. 

(State the amount of the whole; also the interest separately, calcu¬ 
lating it to the time of making the application.) 

J^ook debts 

(Other than had.) 

Stock in trade .......... 

(State the estimated value, if any.) 

Other jH'operty not comprised under the foregoing heads . 

(State the estimated value, if any.) 


d'OTAL 


Deduct amount showii in Annexure 1> not subj('ct to duty. 


Nkt 'L'otai. 


ANNKXrUK J^. 

SciIKIUThK OF DKHTS, KTO. 

Amount of debts due and owing from tlie deceas(‘d, payable by law out 
of the (‘.state .......... 

Amount of funeral expenses ........ 

Amount of mortgage incumbrance's ....... 

Pr()i)erty held in tru.st not beneficially or with general jx)wer to confer 
a beneficial intere'st. 

Other pi‘()p(‘rty not subj(‘ct to duty ....... 

Total 


RS. 


P. 


Hs 


A. 



STATEMENT OF OBJECTS AND REASONS. 

'I'he rates of Stamp fees leviable in (’ourt and ottices establisluxl l>eyond tJie IochI 
limits of till! ordinary original civil juristliction of the High Courts of Judicatui'e at Fort 
William, Madras and Pombay, and in proceedings on the apiielhite side of such High 
Courts, were, as fixed by Act XXVI of 1867, to a givat extent tentative. 

'L’he I'xiK'i'ience gained of their working during the two yeai-s in which they have been 
in force, s(‘ems to lx? conclusive as to their reprt'ssi\e (‘ffect on the general litigation of the 
country. 


STATEMENT OF OBJECTS AND REASONS 
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It is, thei-efore, thought exj^edient to make a general reduction in the rates now 
chargeable on the institution of civil suits, and to revert to the jirinciple of niaxinium fee 
which obtained under the former law. 

It is proposed also to reduce the valuation fixed by the existing law for the cwiipn- 

tation of the fee leviable on suits relating to land under temporary settlement or land exempt 

from the payment of revenue to the Government which is believed to be, at least relatively 

excessive, as compared with the valuation of permanently settled land; and to proA-ide for 

the valuation of suits relating to mere parcels of land, which, though forming i)art of estates 

under settlement, bear no specific allotment of any portion of the assessment of Go\-ernmeiit 

revenue on such estates, at the estimated selling price of such land, as was the rule in those 
cases under Act x of 18G2. 


The want of some fixed valuation applicable to certain cla.sses of suits as for exam¬ 
ple, suits instituted between landlord and tenant to i-ecover a right of occupancy or enforce 
ejectment, or suits for maintenance or for an annuity.—the subject-matter of which, though 
not absolutely indeterminable, is certainly not susceptible of i-eady determination, has gi^•cm 
rise to much uncertainty and variety in the procedure adopted by the se\-eral’ Gouils in 

such cases; and the amendment of the existing law in this respect is felt to he lu-o-enth- 
called for. 


In deference to the strong objections entertained by the local authorities in certain 

Provinces to the retention of the fee imixised on the presentation of certain petitions in the 

Criminal Courts, it is proiwsed to reduce the amount of such fee from one rupee to ei<d,t 
annas. 


The uniform exaction of a fee of eight annas in the case of all petitions addressed 
to a Eeveniie Officer or a Magistrate, works harshly in its application to such communica¬ 
tions when presented by i^ersons having dealings or transactions with the Go^•ernment in 
relation to such transactions. Equitable considerations require that petitions of this kind 

should be excepted from the operation of the general rule, and the Bill makes suitable 
provision for such cases. 


The ad valorem, fee now chargeable on summary suits instituted under Act xvi of 

1838 and the Bombay Act (v of 1864) is represented as working imsatisfactorilv, and the 
substitution of a fixed rate is recommended. 


It is to be observed that an award in such cases is liable to be set aside by a judg¬ 
ment passed in regard to the same matter in a regular suit, hence it appears more'equitable 
to treat these summary suits as miscellaneous applications and to subject them to a simile,* 
fixed institution-fee. 


As the Bill provides for a considerable reduction of the fees heretofore char«-eable on 
civil suits of small amount, it seems unnecessary to maintain the present distinction betv’eeii 
the Courts of Cantonment Joint Magistrates and other Civil Courts in respect of the amount 
of fee levia'ble on the institution of such suits. 


It is proposed also to exempt suits instituted in a Military Court of Requests from 
the payment of any fee. The constitution of such Courts is peculiar; they form no part of 
the regular machinery employed in the general administration of justice, the present 
measure therefore is inapplicable to them. Moreover, the suitor in such Courts is placed at 
this disadvantage as compared with suitors in the ordinary Civil Courts that, although he 
may gain his case, he is unable to recover the costs which he has incurred in prosecutin«' 
his claim; hence the incidence of the taxation imposed by the levy of an institution.fee iu 
such cases is inequitable. 

Suits for the restitution of wives, which are of common occurrence in the Punjab 
are held to be somewhat excessively taxed under the present law, which prescribes that in 
suits the money value of the subject-matter of which cannot be estimated, a fixed fee of 
Rs. 10 shall be levied; the Bill substitutes for that rate in such cases a si)ecial fee of Rs 5 


•^o 


STATKMKNT OJ^.JlXnS AND l^KASONS 




'riu- cluusc* in Act XXVI of i8(;T, exempting Advocates of a High Court from the ohli 
gation of to any CVmrt a written authority einiowering thorn to act in any cast 

jeiuling in such Court, is excluded from the Bill. Such a provision api^ears to be l>eyond tb 
scoirt- of an enactment for regulating the levy of court-fees. It is. moreover, oi^en to the 
ohjf'ction that it contlicts with section l-s of the Civil Procedure Code, and consequently creates 
smne doubt as to the intention of the Legislature. 

As some measuie of comjiensation for the loss of revenue which is expected to result 
from the general reduction of fees, it is proix)sed to discontinue tlu* refund of any ix)rtion 
of the arnount levied on the tirst institution of suits, and also to raise the fees heretofore 
chargeable on jirohates and lethn-s of administration granted under the Indian Siicce^ssion 
Act. and on ccrtiiicat(*s issued under Act XXVII of iKtO. to the ad valorem rates leviable 
under the Knglisli law in like cas(*s. 

'I’he aixilrtion of refunds is justitied by tlie consideration that for all practical pur- 
|K.)ses in tlie majority of cases, the )>Iaintitl. wlios(‘ suit has not gt)ne beyond the stage at 
which un<ler tlie pres(‘]it ia\\' Ih* is entitled to r(*cover a moiety ot the institution-fee, has 
gatiu'd as much through the Court's agency as tlie suitor wlios(‘ case has laoceeded to a deci¬ 
sion. and that. tb*r('fore. on the i.rinciplc on which all court-fees are adjusted, the former 
should conti-ilmh- in eipial iiroportion with the latter to the maintenanci' of the C’onrts from 
whose action both dc'iave an ctiual henelit. 

In lien of the existing rates of iu-oces.s-feesy which vary according to the distance of 
the Court by which the processes are issued from the place where they are to lie served or 
ex(*cnt(!d, it is ju'Oj)os(;d to ie^'^^ means of stamps, a unifonn rate in all cases. All 
snitoi-s will thus he reipiired to contribute in eipnil jiroiiortion to the maintenance of the 
(‘stahlishmeiit employed in the serving of processes, without reference to the length of time 
occupied in each si'ivice and the consi'iiuent amount of work rendered on liehalf of each 
pei-son at whose instance any process is served or (*xecuted. 

Such a pi-ovision is in accordance with the modium system under which the ebargts 
in tlie Postal and Kk'Cti'ic 'i’elegraph Departments are regulati'd, and is also more equitable 

to th(‘ general community. 

'Die incorporation of the High Court Fees Act (XV of lS(i8) with, and the transfer 
of so much of tlie jirovisions of the Parsi Marriage and Divorce Act. 1805, the Native 
(’onvc'its’ jMarriage Dissolution Act. iflGd, the Punjab Tenancy Act, 180 x 8 , the Indian Divorce 
Act, and the Indian Income-tax Act, as relate to the levy of sUmp fees in judicial pi'oceeti- 
ings, to the prt'simt Bill apix'ar to lx* conducive to public eonvenionci*. as the whole of the 
existing law ndative to f(‘es leviable in all Courts of justice will thus lx* contained in one 

enactment. 

With tli(; same object this Bill purjicrts to elTect a complete re-arningemeiit of the 
provisions of the existing law on this subject, a similar classification of instruments charge- 
ab](* with court-fees to tliat which obtains in the (Tenoral SUimp Act having been atlopted, 
and the ruk^s for determining the value of the suhject-matUn- of certain suits being 
transferred from the Schediik* when* they are to lu* found in Act XXVI of 1867, to the Ixxly 
of tlu‘ projxised Act. 

Lastly, tliat for the future tlu're may lx* no confusion lx*twt*t*u stamp-revenue pi-oi^ier 
and the revenue derived from what have heretofore Ixxni termotl ‘judicial stamps,* the 
jiroceeds of the proixjsed (‘uactment are to Ixi designated court-ftx*3, and the Bill is entitled 

accordingly. .-itAEU ' 


Simla, 28th Sepiemher, 1869. 


ptrr 
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CHRONOLOGICAL TABLE OF ENACTMENTS 





< 


11 

IH 


1H9U 

1891 




Short title. 

Court-fees Act. 
liei^eiilin^ .-Vet. 

ConrUfees .\ct Aine.ndnient Aet. 

Indian lle^istraiion Act. 

Indian Christian Marriu^j'c .\ct. 

Probate and Administration Act. 
Punjab Courts Act. 

Jhobate and .Administration -Act. 
Succession (’ertificate .Act. 

Lower Burma Courts .Act. 
Cantonments .Act. 

Guardians and Wards .Act. 

Amending Act. 


Court-fees (Amendment) Act. 

Lower Burma Courts Act. 

N.-W. F. P. Law and Justice Regulation. 
Court-fees (Amendment) Act. 

Court-fees (Amendment) Act. 

Cotie of Civil Procedure. 

Court-lees (Amendment) Act. 

I 

Court-fees (Amendment) Act. 

Punjab Courts (Amendment) Act. 

Second Repealing and Amending Act. 

Repealing and Amending Act. 

Devolution Act. 

Court-fees (Punjab Amendment) Act. 
Court-fees (Amendment) Act. 

Repealing and .Amending Act. 

Code of Criminal Procedure (Amendment) 
Act. 

Government of India (Adaptation of Indian 
Laws) Order. 


How nflectetl. 


Re})ealing S. 2 and Sch. III. 

Amending S. lo and Sch. I .Art. 2. 

Repealing Sch. 1 .Art. >>. 

Substituting clause (XXIV) in S. 19 for 
the original clause. 

Inserting new Chap. HIA. 

Inserting Art. IH in Sch. I. 

Repealing Sch. II Art. 1(5. 

.Amending S.. 19. 

Substitiitiiig new Articles 11. 12 and 
12A in Sch. 1. 

Inserting .Art. 14 in Sch. 1. 

Repealing clause (iv) of Section 19 and 
.Amending Sch. II .Art. 1. 

Repealing original S. 19H. and Sch. J 
Art. 10. 

Amending Ss. ;i, 7.10.19-C, 19-G, Sch. I 
Art. 2. Sch. II Art. 4. 

Substituting new S. :-»4 for the origiual. 

Repealing clause(ii) of S. 19, S.24,S.;J2, 
and Sch. II Articles S and 9. 

Adding now Ss. 19-H to 19-K and in¬ 
serting new Sch. III. 

Substituting new Art. 14 in Sch. 1. 

Repealing Sch. I Art. IH in N.-W. F. P. 

Inserting new S. 2 and amendiiv^ 
Ss. 19-A, 19-E and 19-H. 

Amending S. 7, para. (xi). 

Repealing S. 1(> and Sch. II, Art. 15. 

Amending Sch. I. Art. 1, Sch. II Arts. 
11 and 19. 

Substituting new entries in columns 2 
and of Arts. 11 and 12A in Sch. I. 

Inserting Art. 1-A in Sch. II. 

RepCiiling Sch. I, Art. 13 in the Punjab. 

Substituting Art. 6 in Sch. II for the 
original Article. 

Amending Ss. 2 and 3. 

Amending Ss. 20, 22, 23, 26 and 35. 

Inserting new Art. 13 in Sch, 1. 

Amending S. 4. 

Amending Sch. I, Art. 14 and Repealing 
Sch. I, Art. 15. 

Repealing S. 31. 

Inserting new S. 1-A. 

Repealing S. 2 and Sch. I Art. 14. 

Amending Ss. 3, 19-H, 20, 22, 23, 26, 
27, 34 and 35. 
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Aniendin.i' or liepealin" Act. 


No, and 
year. 


Sliort title. 


How affected 


11937) 


14 of 1H70 
10 of 1901 

24 of 1917 


Government of India (Ad- 
a])tation of Indian Ijaws) 
Order. 

I 

! He|)ealinK Act. 

Court-fee.‘< (.\mendnicnt) 
Act. 

' Kepealiii" and Ajnendinjr 
' Act. 


(1937) 


12 of 1891 
24 of 1917 


Government of India (Ad- the section, 

aptation of Indian Haws) 

Order. 


Jnacrt'mg new section. 

Uepcnling tlie section. 
inserfing new section. 

Adding words “the Presidency of Fort William 
at Ilengal" and substituting words “Bilmr 
and Orissa” for “Bemral.” 


Amending Act. 

Repealing and Amending 
Act. 


(1937) 


4 

10 of 1922 

7 

12 of 1891 


fi of 1905 

10 

$ 

1 12 of 1891 

15 

20 of 1870 

1(5 

5 of 1908 

19 

15 of 1872 


7 of 1889 


1 

13 of 1889 
12 of 1891 

Chapter 
IIIA. 1 

13 of 1875 

19A 

10 of 1901 

19C 

12 of 1891 

19E 

10 of 1901 

19G 

12 of 1891 

19H 

8 of 1890 

11 of 1899 

10 of 1901 


Government of India (Ad¬ 
aptation of Indian Laws) 
Order. 

Court-fees (Amendment) 
Act. 

Amending Act. 

Court-fees (Amendment) 
Act. 

Amending Act, 

Court-fees Act Amendment 
Act. 

Code of Civil Procedure. 

Indian Christian Marriage 
Act. 

Succession Certificate Art. 


Cantonments .\ct. 

Amending Act. 

Prolmte and Administration 
Act. 

Conrt-fess (Amendment) 
Art. 

Amending Act. 


Omitting Nimd)er “1(5.” 

fiubstituiing words “Section 15 of the Indian 

High Courts.of India Act, 1915” for the 

words “Statute 24 and 25 of Victoria Chan- 
ter 104, Section 15.” * 

Adding words “or Section 229 of the Govern¬ 
ment of India ,\et, 1935.” 

Adding words “dudgments (otlier than.of 

the Court) of one.” 

Omitting words “and the provisions of.were 

substituted” at the end of para. (iv). 

Adding clause (cc) in pura.(xi) and substitutxnq 
the words “immoveable proi>erty” for the 
words “land” at l>oth the places in that para. 

Omitting clause (hi). 

SHbsfi/Hfin// the word “application” for the 
words “plaint or memorandum of apjx*al.” 

Repealing the section. 

Substituting new clause (xxiv) for the original. 

Substituting the words “and, save as i-ogards 
\ III of 1827" for the words “and certifi'eato 
mentioned in the First Schedule to this Act 
annexed, No. 12” in clause (viii). 

Repealing clause (iv). 

Repealing clause (ii). 

Chapter newly inserted. 


Siibsliliiling words “for the local area" for tlic 
words “of the Province.” 

Omitting woixl “Such” occurring after “when 
ever.” 

Conrt-fees (Amendment), SubstiluHng words “for the local area” for the 

I words of the Province.” 

Amendiiif! Act, | Omilliiig words “after the 1st day of April 187.5 

„ nfler tho words “six months ” ’ 

Guardians and Wards Act. | Rcpealitig original section. 

Conrt-fees (Amendment) /ii.scWiHj/ new section 
Act, 

Court-fees (Amendment) ; Sub.tiluling ,yonh “for the loonl area in which 

■ the High Court is situated" for the words “of 
the 1 rovmec m sul)-seotion (2). 
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Section 



No. and 


year. 

19H 

(contd.) 

(1937) 

191, 19J 
Jind 19K 

11 of 1899 

20 

38 of 1920 


(1937) 

•22 

38 of 1920 


(1937) 

23 

38 of 19-20 


(1937) 

24 

12 of 1891 

26 

38 of 1920 


(1937) 

27 

(1937) 

31 

18 of 1923 

3*2 

12 of 1891 

34 

12 of 1891 


(1937) 

35 

38 of 19-20 


(1937) 

Sch. I 

Art. 1 

5 of 1908 

Art. 2 
# 

20 of 1870 


12 of 1891 

Art. 3 

8 of 1871 


Amending or Repealing Act 


Short title. 


How ufTected 


Governineiit of India (Ad¬ 
aptation of Indian Laws) 
Order. 

Court-fees (Amendment) 
Act. 

Devolution Act. 

Government of India (Ad¬ 
aptation of Indian Laws) 
Order. 

Devolution Act. 


Government of 
(Adaptation of 
Laws) Order. 

Devolution Act. 

Government of 
(Adaptation of 
Laws) Order. 

Amending Act. 

Devolution Act. 


India 

Indian 


India 

Indian 


Government of India 

(Adaptation of Indian 

La>vs) Order. 

Government of India 

(Adaptation of Indian 

Laws) Order. 

Code of Criminal Procedure 
(Amendment) Act. 

Amending Act. 

Amending Act. 

Government of India 

(Adaptation of Ihdian 

Laws) Order. 

Devolution Act. 


Government of India 

(Adaptation of Indian 

Laws) Order. 

Code of Civil Procedure. 


Court-fees Act, Amend 
ment Act. 

Amending Act. 


Indian Registration Act. 


Substitutiiuj words “ Provincial Government ” 
for ‘'Local Government” in .sub-section (S). 

Sections newly in^ried. 

Omitting words “and sanctioned by the Gover¬ 
nor General of India in Council.” 

Substituiing words “ Provincial Government ” 
for ” Local Government” and words “Official 
Gazette ” for the words “ local official 
Gazette.” 

Omitting words “and the Governor General of 
India in Council.” 

Substituting words “Provincial Government” for 
“Local Government.” 

Omitting words “and the Governor General of 
India in Council.” 

Substituting words “Provincial Government” for 
“Local Government.” 

Repealing the section. 

Substituting words “Local Government” for the 
words “Governor General of India in Council” 
and the words “local official Gazette” for the 
words “Gazette of India.” 

Substituting words “ Appropriate Government” 
for the words “Local Government” and the 
words “Official Gazette” for the words “local 
official Gazette.” 

Substituting words “Appropriate Government” for. 
“local Government” and words “Official Gazette” 
for “Local Official Gazette.” 

Repealing the section. 

Repealing the section. 

S^ibsiituting new section for the original. 

Substituting words “Appropriate Government” for 
“Local Government” and the words “Official 
Gazette” for “local official Gazette.” 

Substituting words “Local Government” for wor s 
“Governor General of India in Council;” the 
words “local official Gazette” for “Gazette of 
India” aud the words “the territories under its 
administration” for the words “British India.” 

Substituting words “Appropriate Government” for 
“ Local Government ” and words “ Official 
Gazette” for “local official Gazette.-” 

Inserting words “written statement pleading a set¬ 
off or counter claim” and words “or of cross¬ 
objection” in column 1. 

Omitting words “or memorandum of appeal” from 
column 1. 

Substituting worJ.s “the Specific Relief Act, 1877, 
S. 9” for “Act No. 14 of 1859 (to provide for the 
limitation of suits),” in column 1. 

Repealing the Article. 


C.F.3. 
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Arlfcle. 


Amending; (»• Hc'pealinj' Act 


No. and 
vcar. 


Short title. 


How affected 


Art. 10 
Art. 11 


H of inno 
7 of 1889 
7 of 1910 


Art. 12 7 of 18H9 

Art. 12A 7 of 1889 

7 of 1910 

Art. i;{ 18 of 1884 

7 of 1901 


1 of 1912 

(i'unjub). 

7 of 1922 
(J*unjab). 

11 of 1889 

0 of 1900 

n of 1923 


Art. 14 


(1937) 


Art. 15 1 ] Qf 2923 

Sell. II 

1 13 of 1889 


' Giianlianji and Ward.>< Acd. 

' Succession Certificate Act. 

Court-fees (Amendment) 
Act. 

Succession Certiticute Act. 

Succession Certificate Act. 

Court.fees (Amendment) 
Act. 

Punjab Courts Act. 

N.-^\. I’’. P. Law and 
dustice llej,'ulation. 

Punjab Courts (Amend¬ 
ment) Act. 

Court-fees (I’unjab Amend¬ 
ment) Act. 

Lower liunmi Courts Act. 

Lower Burma Courts Act. 

Kepeajin« and Amendinc 
Ad. 

Government India 

(Adaptation of Indian 
Laws) Order. 

Repealing and Amending 
Act. • 

Cantonments Act. I 


. Repealing the Article. 

iSubstiinting new Article for the original. 

) Stibsfifufing new entries in columns 2 and 3 for 
the original. 

Snbiilifnting new Article for the original. 

Inserting the Article newlv. 

* 

Substituting new entries in columns 2 and 3 for the 
original. 

Inserting the Article. 

Repealing the Article in N.-M’. F. P. 

Repealing the Article in the Punjab. 

/»wr/mj; iho Article in its pre.senf form for both 
the Punjab and X.-W. F. P. 

Inserting the Article. 

Substituting new Article for the original 

Substituting “High Court of .Indicature at 
Rangoon" for “Ciuef Court of Lower Jlunim." 
Repeating the Article. 

Repealing tlie Article. 


Art. lA I 14 of 1911 


12 of 1891 Amending Act. 


'-'»imi)nmenrs Act. i ^ .. 


c 17 of 1914 

Arts. 8 l2onH91 
& 9 

AH. 11 5ofl90H 

Art. 15 5 of 1908 

Art. 16 6 of 1889 

Art. 19 r> of 1908 

Sch. Ill 14 of 1870 

11 of 1899 


Act o I i. 

WO" ^Vumlatdars- Courts \ct 

Hecond Rei>oaIing and 5 * ’ 

Amending Act. stituting new Article for the original. 

Amending Act. 

Repeahiu} the Articles. 

Co<le of C.V, Proce,lur<.. Rcycaling I l.e Arliclo. 

tion Act. Repealing the Article. 

Code of Civil Procedure t- 

■ ■" ori- 

Repealing Act. u i- 

Court-fees (An.eu.lnient) '^‘'hedule. 

Act. luiiertxng new Schedule 111, 





THE COURT = FEES ACT 


(Act No. VII of 1870) 




CHAPTER I. 


[ nth March, 1870. ] 


PRELIMINARY. 


Short title. 

Extent of Act. 

Commencement 
of Act. 


1 . 

1870. 


This Act may be called the Court-fees Act, 1870. 

It extends to the whole of British India; 

And it shall come into force on the first day of April, 


1. For the Statement of Objects amt Reasons, see Gazette of India, 1869, Ft. V, p. 57; for Proceed¬ 
ings in Council, see ibid, 1869, Supplement, pp. 1179 and 1452; ibid, 1870 Supplement 
pp. 52, 378, 421. 427 and 434. 

The Act has been locally amended in several Provinces. For a list of the amending enactments see 
the Chronological Tables of the Indian Statutes, Vol. I. 

In this edition of the Act, the Provincial amendments have been given in their appropriate p]ace.s 
along with the provisions of the main Act. 

It has been declared to be in force in— 

Santhal Parganas, by the Santhal Parganas Settlement Regulation (III of 1872), Section 3 • 
British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (II of 1913) 
Section 3; 

Panth Piploda, by the Pantli Piploda Laws Regulation, 1929 (I of 1929), Section 2- and 
Angul District, by the Angul Laws Regulation, 1936 (V of 1936), Section 3 and Schedule 

It has also been declared to be in force in the Chittagong Hill-tracts by notification under Section 4 (2) 
of the Chittagong Hill-tracts Regulation, 1900 (I of 1900) : see notification No. 5702-Ex. dated 
the 11th April 1927, Calcutta Gazette, 1927, Pt. I, p. 844. 

It has further been declared, by notification under Section 3 (a) of the Scheduled Districts Act 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely :— ’ 

the District of Hazaribagh, see Gazette of India, 1881, Pt. I, p. 507; 

the District of Lohardaga (now called the Ranchi District' see Calcutta Gazette, 1899 Pt I 
p. 44 ; the District of Lohardaga then included the present District of Palainau, separafed 
in 1894), see Gazette of India, 1881, Pt, I, p. 508; 

the District of Manbhum, see Gazette of India, 1881, Pt. I, p. 509; 

the Pargana Dhalbum in the District of Singbhum, see Gazette of India, 1881, Pt. I, p. 5io* 
the Scheduled Districts in Ganjani and Vizagapatam, see Gazette of India, 1898, Pt. I, p. 869* 
the Tarai of the Province of Agra, see Gazette of India, 1876, Pt. I, p. 505. 

It has been extended by notification under Section 5 of the same Act to the Kolhan in the District of 
Singbhum, see Gazette of India, 1907, I*t. I, p. 655, and under Sections 5 and 5A of that Act 
with certain modifications to the Districts of the Khasi and Jaintia Hills, the Garo Hills the 
Lushai Hills and the Naga Hills and the North Kachar Sub-division of the Kachar Districts 
the Mikir Hill-tracts, in the Sibsagar and Nowgong Districts and the Lakhimpor frontier-tract' 
see notification No. 1541-F (a), dated the lOth April 1930, Assam Gazette, 1930, Pt. II, p 700 ' 

It has been declared inapplicable to proceedings before officers making a settlement, and in certain 
other cases under the Santhal Parganas Settlement Regulation (3 of 1872), Section 8, as amended 
by the Santhal Parganas Justice and Laws Regulation, 1899 (3 of 1899). * 
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1. Statement of Objects and Reasons. 

2. Previous History of British Indian legisla¬ 

tion regarding court-fees. 

3. Subsequent amendments. 

3a. Local amendments. See Note 2a. 

4. Other enactments regarding court-fees. 

5. Rules and notifications by Government. 

6. Rules by High Court. 

7. Scope, applicability and object of the Act. 

8. Scheme of the Act. 

9. Defects of drafting in the Act. 

10. Court-fees and jurisdiction. 


Synopsis 

11 . 


12 . 

13 . 

14 . 

15 . 

16 . 

17 . 

18 . 

19 . 

20 . 
21 . 


Court-fees Act and Suits Valuation Act. 

Court-fees Act and Stamp Act. 

Interpretation of fiscal statutes—General. 

Interpretation of the Act. 

Retrospective effect of provisions as to 
court-fees. 

Escape and evasion. 

Mode of calculation of court-fee. Set* Notes 
on S. 7 — (Toneral. 

“British India.’’ 

Exemptions from court-fees. 

“Commencement.” 

Mode of recovery of court-fee. See Notes 
on S. 25. 


See iiNf» 'rallies of Headings under Ss. G an«l 7 for references to general topics.] 

1 . Statement of Objects and Reasons—For the Statement ot Object^} and 
liCH.'^ons, see (la/c'tte of fiidia, 1869, Tart V, page 57. For proc*eediiig.s in Council see ibid, 
1H69. Supplement, i}p. 1179 and 1452; ibid, 1870, Suiqilements, jip. 52, 378, 421, 427 and 434 . 
'I’lie Statement of Objects and Reasons is given on pages 28-.30. 

2. Previous history of British Indian legislation regarding court-fees.— 
'riie present Act (Act Vli of 1H70) is not the first legislative enactment regarding court-fees in 
Rritish fiiflia. Prior to this Act, there were three general Acts relating to the s\d)ject. The 
first of these was .vet X.WI of 18G0 w'hich also related to nou-judicial stami^s in Jhitish 
India. That Act was repealed hy Act X of 1862. which in its turn was re-phiced by Act 
XXVI of 1867 under which the law relating to court-fees and that relating to non.judicial 
stamps were separately dealt with. The present Act was passed in suiKU-session of the last 
mentioned enactment. 

Pi ior to tlie ai)ove enactments, the law relating to court-fees in British India was 
governed by various Regulations in the three Presidencies which have ceased to he of 
anything but antiquarian interest now. Originally, i.e., before the above Regulations, there 
were no court-fees iu British India. The State defrayed the exiienses of all the judicial 
estahlishments.' 

3. Subsequent amendments. — Tlie Act lias been amended a number of times 
by the C'entral Legislature. After the Devolution Act (XXXVIII of 1920) the Act has also 
heem amended hy the Provincial Legislatures so far as the resiiective Provinces are con¬ 
cerned. I’ho provincial amendments have Ix'eii given in their appropriate places along 
with the provi.sions of the main Act. In the undermentioned case,^ the Calcutta High 
C’ourt held that such amendment by a Provincial Legislature was not idlra vires. 

3a. Local amendments. — Sec Note 

4. Other enactments regarding court-fees. — The Court-fees Act is not 
exhaustive on the subject of court-fees in British India. There are various other enactments, 
Central and Provincial, which contain provisions relating to court-fees; e.g., the Prosidenev 
Small Cause Courts Act, Presidency Towns Insolvenc>' Act, the Madras Hindu Religious 
Fndowments Act, the Bengal Tenancy Act, the Land Acquisition Act, etc. 

5. Rules and notifications by Government. — Sections 26 and 27 of this 
Act empower the Appropriate Government (as defined by S. 1 a) to issue notifications and 
make rules I’cgarding court-fee stanqis in certain mattei's. Those relate to tlie question 
whether the stanqis should ho adhesive or impressed (s. 26) and the supply, munlx.‘r, 
renewal, and keeping accounts of stami>s (section 27). Iqulor s. 34 , the Appiopriate 
Government may make rules concerning the sale of stanqis under (his Act. Under s. 35, 

Section 1 — Note 2 

1. See Anglo Indian Codes bv Whitlev Stokes 
Vol. II. p. 1007. 


Note 


1 . ('•-' () 11 AIU 1S)24 Cal 113 (IIG) : SO 
. 73 In.1 Cas 46(i, In re O. T. irW/inHis, 


Cal 597 : 
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the Appropriate Government ma>', by notification, 
this Act. 


reduce or remit tlie fees 


l)ayable under 


6. Rules by High Court. — Besides the Act with its amendments and Govei n- 
ment notifications, the law as to court-fees is also contained in the rules made b\' the 
various High Courts. The authority to make such rules is conferi'ed on tlie High Courts 
by various provisions of law. For instance, S. 122 of the Civil Procedure Code of 1908 
empowers Chartered High Courts and the Chief Courts of (.)udh and Sind to make rules 
regulating their own pi’ocedure and the procedni’e of the (’ivil Coui'ts subject to their 
suiierintendence. Similar provisions are contained in Ss. 1*25 and 129 of the Civil Procedure 
Code, and cl. 37 of the Letters Patent (of the High Courts of Bombay, (’alcutta and 
Madras and the corresponding clauses in the Letters Patent of other Chai*tered High 
Courts). Such provisions will enable the High Cburt to levy court-fees, as the power 
to regulate procedure includes the power to impose fees in Courts.^ 

Section 224 of the Government of India Act of 1935, corresponding to s. 107 of the 
Government of India Act of 1915 and s. 15 of the Indian High Courts Act of 1861, is 
another important iirovision of law under which the High Court has power to make rules 
prescribing fees for payment in Courts, (see S. 3 Note 0.) 


Section 20 of this Act empowers the High Court to make 
processes, (see also s. 9, suits valuation Act.). 


rules as to cost of 


• . 

7, Scope, applicability and object of the Act. —The Act lias no preamble^ 

and hence the usual mode of ascertaining the object of a statute from its preamble cannot 
be availed of in regard^ to this Act.- The object of this Act is to secui.'e revenue to the 
State.^ In RacJiappa Suhrao v. Shido/ppa Venkatrao,'^ the Privy Council observed as 
follows : 


“The Court-fees Act was passed not to arm a litigant ■^ith a weapon of 
technicality against bis opponent, but to secure revenue for the benefit of the State. 
This is evident from the character of the Act, and is brought out by s. 12, which 
makes the decision of the First Court as to value final as between the parties, and 
enables a Court of appeal to correct any error as to this, only where the First Court 
decided to the detriment of the revenue.” 


Hence, court-fee is a crown debt.® But the Government when a party to a litiga- 
tion has to pay court-fees as much as any other party because there is no special exemption 
in favour of the Government.^ (see also Notes 13 and 19, S. 6 Note 2 and S. 19 Note 2.) 

Note 6 


1 . (’22) 9 AIK 1922 Mad 421 (422) : 45 Mad 849 : 
70 Ind Gas 813, Mahomed Ishaq v. Mahomed 
Moideen. 

(’.35) 22 AIR 1935 Rang 460 (463) : 13 Rang 156 : 
159 Ind Gas 1060, Ma 2 ing Ba Thaw v. M. S, V. 
M. V. Ghettyar. 

Also see S. 3 Note 8. 

Note 7 

1. (’86) 8 AU 282 (286, 287) : 1886 All W N 119 
(DB), Muhammad Salim v. Nubian Bibi. 

Also see Note 14. 

2. As to how far the preamble of an Act can be 
taken into consideration in construing the provi¬ 
sions of the Act, See ChitaleyandBao'sCivilPro¬ 
cedure Code 4th (1944) Edn., Preamble, Note 10. 

3. -J*(’18) 5 AIR 1918 P C 188 (191) : 43Bom 507 : 
46 Ind App 24 : 50 Ind Gas 280 (PC), Rachappa 
Suhrao v. Shidappa Venkatrao. 

(’86) 8 All 282 (286, 287): 1886 All WN 119 (DB), 
Muhammad Salim v. Nubian Bibi. 


[Sec also (’90) 12 All 129 (139) : 1890 All W N 
39 (FB), Bnlkaran Rai v. Gobind Nath. 

(’30) 17 AIR 1930 Cal 787 (793. 794): 58 Cal 474: 
130 Ind Gas 369 (DB), Shihan v. Abdul AHm. 
(Court-fees Act is a taxing statute.)] 

4. (’18) 5 AIR 1918 P C 188 (191) : 43 Bom 507 : 
46 Ind App 24 : 50 Ind Gas 280 (PC). 

5. (’25) 12 AIR 1925 Mad 433 (433) : 80 Ind Gas 
935, Collector of Kristnav. G. Sreerainamoorthy. 
(The Crown is entitled to precedence in payment 
of this debt over all creditors.) 

(’36) 23 AIR 1936 Mad 602 (603) : 59 Mad 872 : 

162 I. C. 868, Varadachari v. Secy, of State. 
(’06) 33 Cal 1040 (1045) : 10 Cal W N 857, Gaya- 
noda Bala Dassee v. Butto Kristo Bairayee. 

[See also (’31) 18 AIR 1931 AU 659 (659) : 133 
Ind Gas 465 (DB), B. B. d’ C. I. Ry. Co. v. 
Mitthu. (Question whether court-fee should be 
paid or not is a matter that is important from 
the point of view of Government alone.)] 

6. (’02) 25 Mad 457 (467) : 12 Mad L Jour 208 
(DB), Bell V. Municipal Govimrs., Madras. 
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IMiKLEMINAUV 


'Dion**!! the Act is entitled the C’ourt-fees Act, it deals with fees to he paid not only 
in Courts hut ulso in ]>ul>lic oftices which ai-e not (’ourts. {see S. f> and Art. 1 of Sch. ii.) 

I he Act is not confined to fees paid for the institution or coininencement of 

inoceediu'^s. {see s. n.) For instance, a court-fee is jiayahle on a copy of a judgment or 

decree {see .Vrts. v> und 7 of tiie First Schedule.) Similarly, the Act prescribes a court-fee 

n pio )at( ()[ uill or letters of administration. For otlier instances, see schedules I and II 
to the Act. 

i he Act applies to civil ns well as criminal proceedings. Thu.s, a court-fee is 
pn\n ) e under Art. i (!>) of the Second schedule on a complaint to a Afagistrate. 

Jil'l’licable to revenue (’ourts ns well as to ordinary civil Courts. {See 

Art* 1.) 

An to the a|)])liciil)ility of the Act to Cliiirtercd Higli Courts, sco section 3 N'ote 2. 

,, coiut-fce is imyiible on an apijciil to the (iovei-nni(«it whicli is referred hy the 

(unern.nent to the High Court for dis,x)sal.' 

iiivir/., r "othiiig to do with the question in wliat Court a suit, apiKjal or other 

rrocedui'c ari' fh *r '''q‘'p"" <'>iiwt"'ents like tlie Code of Civil 

( muiiial 1 rocedui'o Code in criminal cases. 

in the hodv of scheme of the Act is to give the suhstantive piovisions 

■Scl elk , tl r T schedules. 

he c t fef “ S''-''-* Pluses, 

du com t-fees i ary according to the Court or authority Ixifore whom the matter comes 

.Section , deals with the mode of calculation of fees in various suits. The Act contains 

provisions al.so a.s to refund of fees in certain cases, .settlements of disputes as to co irU 

pmce.ss ees mode of collection of coiirt-tees, exemptions from co.irt'fees, etc. T e e" 

citerl helow' give an exposition of the sclieino of the Act. 

9. Defects of drafting in the Act.-Tlie Act is notorious for its had drafting 
flic defects 111 he Act have heen pointed out in numerous decisions.' In spite of several 
amendments, the Act continues to he unsatisfactory in the extreme and requires To he 

-lefect TiiTi avoid the present 

ncicct.^ jind ho morc^ pr<‘Ciso uud clour. 

Tiio dofects ill tho Act luivo hoon noted under the resi>ectivo provisions. 

following ohservutions of Darling, J..- as regards the interpretation of a hadly 
diafh.l statute are worth quoting: “Wliere no meaning can lie given to certain words o'f 

flV . ft 


fn 


7, ( 0,)) >i Mful ilvfercnvc under Conrt- 

def, S. (Wlicro an apiu-ul was nrofcrml to 
Ifo Govonunout luidcr It. 22 of the .\genev Hules 
frunK.,1 uuder Act XXIV of 3s:t9 against tl.e deei- 
Sion of the AKeiit to the Governor at Viza-apatam 
imd dio ,,.as referred l.y the Goverruueut to 

Je j<;lj Court for (lispoKiil, court-foe was jiot 
cJiar^roahle on tho appeal.) 

AThlii’ 01-4) ; Ml In.l C.1S 

I H (DU), Inrif/nf Ilnsnuiy, Utiahir Ahnind. 

Note 8 

■ ‘ I’a' 

)l J ^ CjLs ia7 (FJi), Krishna Mohafi \. 
^^^ncfhuuaiuJaH J^andc. 

{’90) 12 All 120 (i;jo) ; ISOO All W X ;t0 (PH) 
finlharan Jiai v. dobmd Knth. 

Note 9 

S niV J 

Aop, (UPHiiniin.; Section r,) 


('2.>) 12 AI1{ 1025 All 787 (788) ; 47 All 750 ; 80 
Incl Gus 122 (DH), Cl,„niii Lai v. Sheocharaa 
LaL (The uinendiuents of the Court-fecs Act liave 
not kept pace with tlie uiuendmcnts of the Cotle 
of Civil PnKwhm'.) 

('25) 12 AIH 1925 Pat ;U12 (594, 590) : 4 Pat 5:»i: 
S7 lud Ca.s 1:47 (FU), Kriahna ^[ohan v. liaqhu^ 
nandan I'andcy. 

(’51) IS AIH 1951 Mad 085 (085,084) : 55 Mad 
-0 : l.M Tml Cas 1157 (DH), Itamafmami .tid/ur 

V. i\n}ntaswami 

Iml Cas 

U4i AM id Hahim v. ChaUamulha. (Swtiou 5 is 
clearly an insUince of bad dntfting.) 

(r H), halkaran Jiai v. Gobind Nath. 

(1877) 2 lloni 210 (224) (Oil), Mauohar Canrsh v. 
naira luimcharandas. (HoKmixling S. 12.) 

“■* -''*): 78 G J K II 479: 100 

fi t 021. Kinq v. Nilridge. 
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ft statute without rejecting some of those used in it, or where the statute would become a 
nullity were all the words retained, the Court has power to read a section as though the 
words which make it meaningless or nullify it were not there.” 


10. Court-fees and jurisdiction. — The question of court-fee is connected 
with that of jurisdiction in this wa>'. Under s. G of the Civil Procedure Code it is pro-s ided 
that normally no Court shall have jurisdiction over suits the amoant or value of -u^bich 
exceeds the pecuniary limits of its ordinary jurisdiction. The pecuniary limits of the juris 
diction of the several grades of Courts are laid down by the Civil Courts Acts of the 
several Provinces. A similar rule applies in the case of appeals, and the jurisdiction of 
Courts to hear aiDpeals also is made to depend on the value of the subject-matter of the 
suit. As court-fee in suits and appeals depends in many cases on the value of the subject- 
matter of the suit or appeal, the question as to the value of the subject-matter often arises 
both for the purpose of determining the amount of court-fee to be paid as well as for the 
purpose of determining the venue of the suit or appeal. But the value of the suit or appeal 
for the purpose of court-fee is not always the same as for the purpose of jurisdiction. 
Section 8 of the Suits Valuation Act provides that in the cases referred to therein the 
value for purposes of court-fees and that for jurisdiction shall be the same. In several 
cases, court-fee is a fixed amount and does not depend on the value of the suit. But the 
pecuniary jurisdiction of the Court ahvays depends on the value of the suit. 


11. Court-fees Act and Suits Valuation Act. — As seen in Kote 10, the 
jurisdiction of Courts to entertain suits and appeals depends under the law on the value of 
the subject-matter of the suit. The Suits Valuation Act of 1887 deals with the mode of 
valuing suits for purposes of jurisdiction. The value of a suit for purposes of jurisdiction 
is not necessarily its value for purposes of court-fees though this viay be so in many 
instances. (See for example, S. 8 of the Suits valuation Act.) 


12. Court-fees Act and Stamp Act. — Each of these Acts requires the docu¬ 
ments mentioned in it to be stamped as provided by such Act. But the stamp under the 
Court-fees Act is only required when the document is intended to be filed or produced 
before a Court or a public-officer or when the document is furnished by such Court or 
public-officer. (See ss. 4 and 6 of the Act.) The provisions of the Stamp Act are general and 
apply to all documents whether they are intended for any such purpose or not.^ 


13. Interpretation of fiscal statutes — General—This Act is a fiscal statute 
and is subject to the rules of construction which apply to the interpretation of such enact¬ 
ments. For the rules and canons of construction which are applicable to statutes in genei-al, 
reference may be made to Maxwell on Interpretation of Statutes. The Notes on the 
Preamble to the Code of Civil Procedure in Chitaley and Annaji Bao’s 4th (1944) Edition of 
the Code also contain a resume of the general rules of construction and may be usefully 
referred to in this connexion. Some of the principles of interpretation having a special 
reference to fiscal enactments are given below. 


Fiscal enactments should be interpreted strictly and the subject must not be held 
liable to be taxed or penalised unless the language of the statute clearly imposes the 
obligation. When there is a reasonable doubt and two constructions are equally possible, 
the subject must be given the benefit of the doubt and that construction which is favourable 


to the subject must be adopted.^ But to ascertain whether two constructions are equalh^ 


Note 12 

1. See (’12) 15 Ind Cas 122 (123) (FB) (Lab), 
Gan'gat v. Prem Singh. (The presumption is that 
any sum payable as a condition precedent to going 
into Court would be levied under the Court-fees 
Act.) 

Note 13 

1. (*43) 30 AIR 1943 Pat 433 (440) (DB), Kame- 
shivar Singh y.Rajbansi Siagr/t. (Per Chatterji J.) 


(’41) 28 Am 1941 Rang 126 (127) ; 1941 RangLK 
54 : 194 I. C. 70, U Kgaw Zan v. UTun Hla U 
(■38) 25 AIR 1938 Nag 537 (539): 180 Ind Cas 958* 
Asalatkhan v. SamsJierkhan. 

(’38) 25 AIR 1938 Rang 141 (143): 1938 Rang LR 
72: 176 I. C. 366, Subhan Khan v. Md. Eusoof 
(8 Cal 259, 34 Cal 257, 31 Mad 408, 8 All 282 
1914 A C 877 (897), 10 Cal 274. 4 Bom 515 and 
AIR 1921 Pat 206 and 6 Pat L Jour 411 referred.) 
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(’17) 4 AIH 1917 All 414 (414) : 36 Ind Cas 877, 
Geonjc Banerji v. J<7nperor. 

(•17) 4 AIH 1917 AH 339 (.340) ; 38 Ind Cas 993, 
duffdeo SnJi7t v. Kniperor. 

(•15) 2 AIR 1915 All 81 (82^ : 37 All 159 : 27 Ind 
fas t31 (I’H), /u the 7natfe7‘ of Sha7)ibh7t Dii/al. 
(’91) 13 All 66 (73) : 1890 All W N 238 (SB). 

flndha Uni v. Wnfiai J<a77i. 

(’86) 8 All 438 (442, 445): 1886 All W N 146 (FB), 
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(’86) 8 All 282 (287) : 1886 AH W N 119 (DB) 
Muhrwnnad Snliut v. Nnbiayi Bibi 
(’35) 22 AIH 1935 Bom 256 (257) : 59 Bom 469 : 
lot) Ind Cas 960(SB), Shnranbnsappa v. Sangan- 
bnsappa. 

(’35) 22 AIH 1935 Bom 423 (425) : 59 Bom 719 : 
159 Ind Cas 413 (J)I>), Co7)i7nissione7- of l7icome- 
ta.r, JUnnhnij v, ChiniHal B. Mehta. 

(’35) 22 AIH 1935 Bom 167 (168) : 159 Ind Cas 41 
(DB), Cow/wtsMom-r of Incouic- ta.v, Bomban v. 
harabslia }%asartrau ji. 

(’31) 18 AIH 1931 Bom 333 (335) : 55 Bom 312 : 
!oV?'^ ***’**’ of Incomeda.r v. 

^'fnl V W 896 ; 

103 Ind Cas ;>93 (DB). Buijjcror v. Kadarhhai 
f mjnUi. 

(’9.7) 29 linn, 29:i (207): (i linm I, 1{ SO (I-']!) I,, 
re Xirahai. 

( 92) 17 Bom 56 (59) : 1892 Bom B J 144 (DB) 

^(irdaramgjix. GanpatsiiujU. 

(88) 12 Bom 98 (100) (DB), Fukhand v Bai 
Ichha. 

(■HO) 5 -too (. 101 , : j,,.! .j^o (DI!), A'n„,r 
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Maiundra Chaitdia v. Seen, of State * 
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(■99) s Cal W N 174 (178) (DB), Fakir Chandra 
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y^wpnor'*^^ 
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possible the oi'dinai-y rules of construction of statutes 


are to be apj)liecl.“ 


The maxim that 


(’37) 24 AIR 1937 Mad 604(605): II.R (1938) Mad 
63 : 169 Ind Cas 698, Govinda CJiettiar v. Vtfii- 
koitai Co-operative Soviettf. 

(’32) 19 AIR 1932 Mad 325 (327) : 55 Mad 594 : 

138 l.b. 526(1')B), J'arthaaarathi v. Sccij. of State. 
(’32) 19 AIR 1932 Mad 474 (482) : 138 lod Cas 12 
(DB), Madras Central Urban Bank, TAd. v. 
Corporation of ^ladras. 

•J^(’31) 18 AIR 1931 Mad 683 (687) : 55 Mad 26 : 
134 Ind Cas 1137 (DB), Hainasivami Ayijar v. 
Bangasicami Ayyar. (If tliere is an omission to 
provide for payment of court-tec in a particular 
case, it is not a matter for Courts, but one for the 
Legislature.) 

(’30) 17 AIR l930Mad 844 (850): 128 Ind Cas 161, 
Vasudeva Jiao v. MunicipalCouncil,Anantapnr. 
(’30) 17 AIR 1930 Mad 626 (628): 124 Ind Cas 511 
(DB), Vtilcun Ins. Co. v. Cor'n of Madras. 
(’30) 17 AIR 1930 Mad 43 (45) : 52 Mad 972 : 121 
Ind Cas 601, Vaithilinga Aiyaswamy Aiyar v. 
District Board, Tanjorc. 

(’29) 16 AIR 1929 Mad 746 (748) : 52 Mad 779 : 
121 Ind Cas 839 (DB), Municipal Council Cud- 
dapah v. M. dt S. M. By. Co., Ltd. 

(’29) 16 AIR 1929 Mad 60 (63); 52 Mad 194 : 116 
Ind Cas 566 (FB), Comviissioner of Inco7ne-tax 
V. Bainaswarni. 

(’28) 15 AIR 1928 Mad 569 (571) : 51 Mad 301 : 
110 Ind Cas 89 (DB), Menakshi Devasthanam 
V. Madura Municipal Council. 

(’24) 11 AIR 1924 Mad 420 (430) : 47 Mad 262 : 
79 Ind Cas 928 (FB), Best d Co., Ltd. v. Cor¬ 
poration of Madras. 

(’16) 3 AIR 1916 Mad 374 (376) : 38 Mad 646 : 2.1 
Ind Cas 876 (FB), Secretary of Commr. of Sait 
etc., Madras \. Mrs. E. W. Orr. 

(■08) 31 Mad 408 (413) (DB), M. H. Permanent 
Fund Ltd. v. Corporation of Madras. 

(’40) 27 AIR 1940 Nag 400' (401) : 191 Ind Cas 
731, Mt. Premalabai v. Priya Kumari. 

(’37) 24 AIR 1937 Nag 11 (12), Marolirao v. 
Municipal Committee, Kamptee. 

(’31) 18 AIR 1931 Nag 156 (158):26 Nag L R 175: 
134 Ind Cas 850 (SB), Dhankumari v. Munici¬ 
pal Committee, Saugar. 

(’30) 17 AIR 1930 Nag 73 (76) : 123 Ind Cas 417 
(DB), Noksing v. Bholusing. 

(’24) 11 AIR 1924 Nag 153 (153): 78 Ind Cas 572 
(DB), Balkishan Nafhani v. Commissioner of 
Income-tax. 

(■24) 11 AIR 1924 Nag 24 (26) : 76 Ind Cas 82 
(DB), Commissioner of Income-tax, C. P. v. 
Dharamchand Dalchand of Saugar. 

(’31) 18 AIR 1931 Oudh 99 (103) : 6 Luck 601 : 
132 Ind Cas 225 (SB), Secretary of the Board of 
Jievenue, U.P.,Allahabad v. Lalta BakshSingh. 
(’37) 24 AIR 1937 Pat 550 (553) : 16 Pat 600 : 
172 Ind Cas 138 (SB), Baijnath Prasad Singh 
V. Umeshtvar Singh. 

(’35) 22 AIR 1935 Pat 396 (398): 14 Pat 658 : 159 
I. C. 4 (SB), Deoji Goa v. Tricumji Jivan Das. 
(’34) 21 AIR 1934 Pat 571 (572) : U Pat 4 : 152 
Ind Cas 244(SB), ThakanChaudhuri v. Lachmi 
Narain. 

.5*(’28) 15 AIR 1928 Pat 85 (85) : 105 Ind Cas 108, 
Damodar Prasad v. Masudan Singh. (It is not 
by omission but by an express provision that a 
document can be charged with court-fee.) 

(’25) 12 AIR 1925 Pat 392 (400) : 4 Pat 336 : 87 
Ind Cas 137 (FB), Krishna Mohan v. Haghu- 
nandan Pande. 


(’21) 8 AIR 1921 Pat 206 (214. 217) : 6 Pat L Jour 
dll^’ 62 Ind Cas 513 (DB), Deputif Commissioner 
of Singhbhum v. Jagadish Chandra Deo. 

■IdU9) 6 AIR 1919 Pat 541 (542) ; 4 Pat L Jour 
561 : 51 Ind Cas 15, Kali Charan Boy v. Kesho 
Prasad Singh. 

(’35) 22 AIR 1935 Pesl. 30 (33) (DB), Hassan 
Khan V. Ahmad Khan. 

(’28) 15 AIK 1928 Rang 152 (153i : 6 Rang 175 : 
110 Ind Cas 601 (DB), Jianianatha Jlcddiar v. 
Commissioner of Income-tax. 

(’39) 26 AIB 1939 Sind 293 (294): ir;B (1939) Kar 
7/9 ; 186 Ind Cas 790 (DB), Commissioner of 
Income-ia.c, Bombay v. Central Popular Assur¬ 
ance Co., Ltd., Karachi. 

(■37) 24 AIR 1937 Sind 93 (93, 94) : 168 Ind Cas 
471 (DB). Sicami Dns \. Coiupt of Wards. 
(’32) 19 AIR 1932 Sind 189 (197): 27 Sind LR47: 
138 Ind Cas 673 (DB). Commr. of Income-tax v. 
Sind Light By. Co., Ltd. 

(’25) 12 AIR 1925 Sind 67 (6H): 18 Sind L R 9: 78 
Ind Cas 438 (DB), Secretary of State v. Khcm- 
cha7id. 

(’10) 34 Bom 239 (244) : 5 Ind Cas 610 (610) (DB). 
Secretary of State v. Laldas Narandas. 

(’21) 8 AIR 1921 P C 184 (186, 187) (PC). Boyal 
Trust Co. V. Minister of Finance of Province 
of British Columbia. (Taxation, to be efiective, 
must be imposed by clear words. It is contrary to 
the established rule as to the construction of tax¬ 
ing statutes to make a generous addition to tlje 
language of the Act.) 

(’24) 11 AIR 1924 Cal 881 (884) : 82 Ind Cas 297 
(DB), Nandi Ram v. Jogendra Chandra. (Al¬ 
though provisions in fiscal statutes are not to he 


so construed as to furnish a chance of escape and 
a means of evasion, a fiscal statute must be strictiv 
construed and liability or additional liability cannot 
be imposed on the subject except by clear aud un¬ 
ambiguous terms.) 

(’24) 11 AIR 1924 Cal 953 (955) : 82 Ind Cas 292 
(DB), Raj Rajeswari Jiu v. Gati Krishna. (Do ) 
(’28) 15 AIR 1928 Lab 113 (114): 8 Lah 730: 110 
Ind Cas 264 (DB), Beli Bam v. Ishar Das. (Act 
to be construed liberally in favour of the subject.) 
(’27) 14 A I R 1927 Mad 1002 (1006): 105 Ind Cas 
881 (DB), SubramaniaIyer v. Rama Iyer. (Do.) 
( 35) 22 AIR 1935 Pat 342 (343) : 14 Pat 785: 15G 
Ind Cas 116 (SB), Commissioner of Income-tax, 
Bihar and Orissa v. Visheswar Singh. (Do. But 
equality and impartial justice are of greater 
moment.) 

[See (’29) 16 AIR 1929 Mad 38 (38) : 52 Mad 
260 : 118 Ind Cas 84 {DB),SivapathaMudaliar 
V. Sikandar Boivther. (Where there is no doubt 
as to con.'^truction there is no question of con¬ 
struing the statute in favour of the subject ) 

(1921) 2 A C 222 (257) : 90 L J K B 1009 : 125 
L T 417 ; 37 T L R 804, Brown v. Naticmal 
Provident Institution. (It is a most wholesome 
rule that in taxing the subject the Crown must 
show that clear powers to tax were given by the 
Legislature.)] 

See also Maxwell on Interpretation of Statutes 
5th Edn. (1912) p. 463. 

2. (’24) 11 AIR 1924 Mad 420 (430) : 47 Mad 262: 
79 Ind Cas 928 (FB), Best <0 Co. Ltd. \.Corpora¬ 
tion of Madras. 

(1899) 2 Q B 158 (164) : 68 L J Q B 788 : 81 L T 
115: 47 W R (Eng) 650; 15 T L R 380, Attorney 
General \. Carlton Bank. (There is no authority 
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cloiii- words are necessary in order to tax a subject does not mean that words are to he 
unduly resti-icteil a^niinst the taxing authority. It simply means that in a taxing Act one 
has to look merely nt wiiat is clearly said. 'Diere is no room for any intendment; there is 
no equity about a tax. 'L’hero is no presumption as to a tax. Nothing is to be implied. 
One can only look fairly at the language u.sed.’^ The Court must no doubt ascertain the 
subject-matter to which the particular tax is by the statute intended to be applied, but 
\^hen once that is ascertained, it is not open to the Court to narrow or whittle down the 
operation of the Act by seeming considerations of hardsliip or business convenience or the 
like. Ihus, in construing fi.scal enactments, the letter of the law is of paramount iniixirt- 
ance and not the spii-it of the Act or the intention of the law.^ If the express words of the 
enactment flo not u-arrant or neces.sitate a demand of duty or charge, it is not competent 
to a Court of law in construing such an enactment, to extend it. to give the words a 
na'aning U'vond their strict and literal signiHcation so as to include any case which may 
reasonably come within tlie spirit of the enactment.'* A subject is entitled, if he can, in any 


tor siivluK that a taxing Act is to he construed 
dilTcreiitly from any otlior Act. The duty of the 
0)urt is in ail cases tlic same, whether the Act to 
he construed relates to taxation or to any other 
subject, namely to ^ive effect to the intention of 
the Legislature as that intention is gathered from 
the language employed.) 

3. (’-24) 11 AIR 1924 Mad 420 (430): 47 Mad 26->* 
79 Ind Cas 92H (FH), Iicst d Co. Ltd. Corpora, 
lion of Madras. 

(1921) j K H 64 (71) : 90 L J K B 461 : 12.’) T, T 
108 : 87 T L U 402, Cape lirandy Syndicate v. 
Inland Herenue (Unnnussioncrs. 

4. -f*(lH9n) 2 Q B 158 (1G4) : G8 f, .J Q B 788; 81 

li r 115 : 47 W R (Eng) 650. Af(ornci/-(tcncral 
V. C arlton Hank. 

►id'24) 11 AIR 1924 Mad 420 (480) : 47 Mud *^62 • 
77 Ind Cas 928 (FB), Best and Co. lAd. v. Cor- 
poration of Madras. 

5. (1914) 1914 App Cas 8771896. 897):84 li .1 K B 
4o : 111 r, T 998 : 80 T L R G78 : (1918) T. R 8 
K B 809. Lutnsden v. Inland Herenuc Commis. 
sioners. (Tliedutyof .Iiidges in construing statutes 
is to u<!liere to tlic literal construction unless the 
context renders it plain that .s\ich a construction 
cannot lie put on tlio words, csix'cially in cases of 
statutes which imjK)se taxation.) 

(1879) 4 A C 197 (205) ; 49 L .T Q B 180 : 40 li T 
680: 27\V R (Eng)()GG, Pryce v. Monmouthshire 
( (in<il and ItaiUvan panics. 

*J*(’‘i9) IG A I R 1929 Mad 7G9 (772) : 122 Ind 
Cas 798 (I* B), Aninachalain \. C(nninissio}ier of 
I iunmedax. 

(’21) 8 AIR 1921 I’at 206 (218. 214, 217) : G Pat 
li .four 411: (52 Ind Cas 518 (DB). Deputi/ Com- 
nnssinner, Sinyhhhum v. daqadish Chandra 
Ih’o Dhnbat Deh. 

(*28) 10 AIR 1928 Lull 11 (15) ; 3 IjuIi 349 : 77 
Iiul Cas GIG (h'B), Sundae Pas v. Kmperor. 

(’28) 15 AIR 1928 Put 85 (85) ; 105 Ind Gas 108. 

Pnnindar Prasad v. Masudan Sinqh. 

(’34)21 AIR 1934 I'at 178 (I80):‘l3 Pat 38G : 
147 Ind Cas 128G (SB), ('onnuissionerof Income^ 
/u.r, Bihar and Orissa v. Kanieshiear Sinqh. 

( 25) 12 AIR 1925 Sind G7 (G8) ; 18 Sind L R 9 : 

78 Ind Cas 488 (DB), Secretary of State v. 
Khemchand Thakomat. 

I (’40) 27 AIR 1940 P C 188 (185) : I L It (1940) 

f ^ 

8 .) : 190 Ind Cas 218 (PC). Bank of Chettinad, 

n.mV'w’ Tncomeda.r. Madras. 

( 87) 21 AIR 1987 Mad (504 (605): IliR (19;18)Mad 


G8: 1G9 Ind Cas G9 h, Gorinda Chettiar v. Utlu- 
kottai Co-opcru/irc Society. 

►F(1869) 4 H L C 100 (122) : 88 L J Ex 205 : 21 
L T 370, Charles James Partington \ . Attorneq- 
General. 

(’21) 8 AIR 1921 Low Bur 80 (81. 82) : 11 Low 
Bur Rul 299 : G7 Ind Cas 781 (DB), Itowe and 
Co. V. Secretary of State. (If. is not open to the 

Court to .sjKxadate on the intention of the legisla¬ 
ture.) 

('80) 17 AIR 1980 All 49 (52. 58): 126 Ind Cils801 
(I’B), In the inatter of Lachhtnan Prosad Babu 
Ham. (Unless and until the language useil in a 
statute makes the meaning entirely insensibleeverv 
word used must ho given its plain meaning ospe- 
eiaily in a fiscal Act. It cannot be said that any 
word might Ijavo been used unnecessarily as a 
mere tautology or ns “harmless words.”) 

(’21) 8 AIR 1921 Cal 40 (48. 44) ; 48 Cal 161 : 61 
Ind Cos 107, Killing and Valley Tea Co. Ltd. v. 
Secy, of Stale. ('IMie fact that a mistaken inter¬ 
pretation has been genorallv put umn it cannot 
alter the law.) 

(’81) 18 AIR 1981 Cal 198 (196, 201) : 58 Cal 88: 
127 Ind Cas 775 (FB), Janardhan Hao v. Secy, 
of State. 

[Sec also (*81) 18 AIR 1981 Oudh 866 (868) : 6 
Luck 684 : 184 Ind Cas 597 (DB), Sheoram 
Singh \. Jyarkau Singh. (The Courts have no 
right to make a search for principles and tolegis- 
late, thereby interpivting fiscal statutes. They 
liave to divide that either the enactment apnliw 
or it tUH^s not apply.)] 

6. (^29) 16 AIR 1929 Lah 609 (612) : 10 Luh 657: 
11 i Ind C us H57 (FBKr/ nniii \\ Inconie-inx 
Com missioncr. 

(1902) 71 L .1 K B 289 (295) ; (1902) 1 K B 888 : 

85 Law Tim 714 : 50 W R (Eng) 210. Attorney 

General V. Selboiirne (KarO. (Therefore the 

Crown fails if the case is not hmught within the 

words of the statute iitterpretoil according to their 
natural meaning.) 

(1880) L R 5 A G 842 (856): 48 Law Tim 177 : 50 

Bank Corfxn’ation v. 
1* (Iho iutontion to impose u chui^^fe on the 

subject must l>e shown by clear and unambiguous 
language—If the Legislature, from want of fore¬ 
sight or for any other ivnson. has omittoil to pro¬ 
vide for a ease, il is the province of the Legis- 
Ittture itself, and md of the Ck>urts, to supply the 
omission.) 
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legal manner, to circumvent the incidence of a taxing Act." 


Exemption of Government from liability for taxation. 

The Go^'ernment is not exempt fi-om taxation under any statute unless there is 
special provision for such exemption or the very nature of the tax is such as to make 
inapplicable to the Government.'* (see also Notes 7 and 19; s. 6, Note 2 and S. 19, Note 2.) 



14. Interpretation of the Act. — This Act is a taxing statute^ and is .subject 
to the rules of interpretation applicable to such enactments, (see Note 13.) Hence, though 
the Act must not be construed so as to furnish a chance of escajie and evasion b>' placing 
any unduly strained construction on its language,- >'et it must be strictly construed and 
unless the liability for a fee is clear from the language of the Act it must be held that sucii 
liability does not exist.^ In court-fee matters there is no power to apply analogies,'^ On the 
principles discussed in Note 13, the reasonableness or otherwise of the provisions is not a 
material consideration in gi^■ing effect to them where their meaning is clear. The Act is to 
be construed and applied as it is without any regard to such considerations or any tpiestion 
of hardship or inconvenience.'*' 


f7l) 16 Suth W R 208 (209) (FB), Be. The Port 
Canning Land Co. Ltd. (A duty or tax cannot 
be imposed except bj' clear and distinct words and 
the Acts which impose or charge upon the subject 
cannot be extended by implication.) 

7. (’28) 15 AIR 1928 Mad 929 (930) : 110 Ind Cas 
752 (DB), Pathuinnia v. A. Mohideen. (Case re¬ 
lating to Court-fees Act.) 

<’28) 15 A I R 1928 Mad 543 (544) : 51 Mad 455 ; 

110 Ind Cas 207 (FB), Coviviissioner of Income- 
tax V. Ihrahimsa Bavuttar. 

[But see (’43) 30 AIR 1943 Mad 146 (148): ILR 
(1943) Mad 819 : 208 Ind Cas 87, Pachayakkal 
V. Shanmughavelayudhasami. (AIR 1928 Mad 
929 is criticise<l. But the point is about substance 
of plaint and not mere form being taken into 
account in order to determine nature of suit.)] 

«. (’02) 25 Mad 457 (501, 502) : 12 Mad L Jour 
208 {DB), Bell v. Mtinicipal Comm{ssioners,City 
of Madras. 

Note 14 

1. (’36) 23 AIR 1936 Mad 420 (421): 59 Mad 739: 
162 Ind Cas 175 (DB), In re B. B. Gopalachari. 
(Court-fees Act being a taxing statute, if there is 
any ambiguity, it should be construed in favour of 
the subject.) 

(’99) 8 Cal W N 174 (178) (DB), Fakir Chandra 
V. Messrs. Gisborne d: Co. (The court-fee on plaint 
is a tax on public justice.)' 

2. (’38) 25 AIR 1938 Oudli 1 (6) : 13 Luck 628 : 
172 I. C. 81 (FB), Mt. Boop Bani v. Bithal Das. 

3.4.(’09) 32 All 19 (24) : 3 Ind Cas 562 (563) (FB), 
Daryoo Singh v. Bharat Singh. 

(’28) 15 AIR 1928 Nag 316 (318):24 Nag L R 142: 

111 Ind Cas 650, Pntijaji v. Bamchand. 

(’27) 14 AIR 1927 Mad a002 (1006) : 105 Ind Cas 
881 (DB), Snhramania Ayyar v. llama Ayyar. 

(’33) 20 AIR 1933 All 488 (490) : 55 All 791 149 

Ind Cas 198 (FB), Sri Krishna v. Alahabir. 

(’14) 1 A I R 1914 Low Bur 247 (248): 7 Low Bur 
Rul 359:24 I.C. 823 (DB), In re Chin Ah Yaing. 
<’38) 25 AIR 1938 Mad 498 (499) : I L R (1938) 
981 : 181 Ind Cas 433 (DB), Kaliappa Goundan 
V. Kandasxvami Goundan. 

(*38) 25 AIR 1938 Oudh 1 (7) : 13 Luck 628 : 172 
Ind Cas 81 (FB), Alt. Euprani v. Bithal Das. 


(’34) 21 AIR 1934 Pat 571 (572) : 14 Pat 4 : 152 
IndCas 244 (SB), Chandhuri v. LacJimi 

Narain. 

(’28) 15 AIR 1928 Lah 113(114): 8 Lab 730: 110 
Ind Cas 264 (266) (DB), Beliram v. Ishar Dass. 
(’27) 14 AIR 1927 Bom 643 (643) : 52 Bom 61 : 
106 Ind Cas 66 (DB), GangaraiJi v. Chief Re¬ 
venue Authority. 

t (’24) HAIR 1924 Cal 881 (884) : 82 I. C. 297 
(DB), Nandiram v. Jogendra Chandra. 

(’24) 11 AIR 1924 Cal 953 (955) : 82 Ind Cas 292 
(DB), Baj Bajeshxvari Jiit v. Gati Krishna. 

(’32) 19 AIR 1932 Cal 346 (347) : 59 Cal 528: 137 
Ind Cas 469, In re Anaxida Lai. 

(’86) 9 Mad 146 (148) (FB), Befe rence under 
Stamp Act, S. 46. 

(*38) 25 AIR 1938 Cal 785 (788) : I L R (1939) 1 
Cal 152 : 180 Ind Cas 248 (DB), Nishi Kanta v. 
Pramath Nath. (A fiscal statute must be con¬ 
strued in favour of the subject and must uot be 
extended by analogy.) 

(’37) 24 AIR 1937 Cal 514 (515): 172 Ind Cas 518, 
Dharani Dhar v. Sxirja Kanta. 

(’22) 9 AIR 1922 Upp Bur 14 (15): 4 Upp Bur Rul 
/2: 65 I. C. 553, Jagannath Kahar v. Euiperor 
(’28) 15 A I R 1928 Pat 85 (85): 105 Ind Cas 108^ 
Damodar Prasad v. Alasudan Singh. 

(’14) 1 AIR 1914 Low Bur 245 (246) : 7 Low Bur 
Rul 356 : 24 Ind Cas 793 (DB), In re Catherine 
Thaddeus. 

(’25) 12 AIR 1925 Pat 392(400): 4 Pat 336: 87 Ind 
Cas 137{FB), Krishna Alohan v. Baghunandan. 

4. (’36-43) 1936-43 Tax Dec 103 (106)(Nag), Sobhag- 
mal \. The NexvEastIndiaCo. Ltd.i(The Act is 
artificial—No question of principle is involved and 
either the matter is specitieally provided for or it 
is not — If it is, then relevant provision must be 
applied—If it is not, then if the subject-matter is 
capable of valuation, Sch.IArt. 1 applies; if it does 
not Sell. II Art. 17 (vi) applies—That covers every 
possible case.) 

5. (’36-43) 1936-43 Tax Dec 100 (101) (Nag), Gulam 
Husain v. Nanhnbeg. 

(’34) 21 AIR 1934 Lah 958 (960) : 15 Lah 893 : 

155 I. C. 639 (DB), Jxigal Kishore v. Dixta Nath 
(’18) 5 AIR 1918 AU 306 (307) : 40 All 279 : 46 
Ind Cas 865 (DB), In re Mrs. Meik. 

(1872) 18 Suth W R 153 (156) : 9 Ben L R 30 
(DB), In the Goods of Bam Chunder Doss. 
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'I'lif ot flic Act- iiinst l>t} constfucd in its popular sense.^ 

\\ licet' ;i)i> provision is of ilonhtfuJ ineaniiiif the principle of stare decisis must be 
;nio|itc(l in its construction and an interpi-etation which lias been uniformly followed for a 
lon<.f time is to be applierl.' JJiii. where a construction is clearly wrong, this i)rinciple has 
no a.pplication.'^ Nor can mere pi-:ictice foi- liowever long a time which is clearly against 
the lau l)c treated as valid and landing in the application of the law of court-fees.” 

A special pi*ovision in the Act is to be regarded as the one aj)i>licable to a case 

latlier than one which is of a more general nature but is othci*wise capable of applying to 
the case.'” 

^ ^ ff(;adings ol chai>ters and schedules ai'e oid.v guides for the construction of the 
. ct. 1 hey cannot ovei rirle the express provisions occurring under those headings." 

I he scheduie.'> to the Act do not constitute .substantive ])rovisions imi)Osing court- 

fees nor do they confei- any i.ower to impose court-fees.*-' That is. the schedules liave no 

p(iati\e toi(( by themsel\es. I hey have to be read along with the sections in the body 
Ot the Act (e.g.. s. a cl. tii). S. 4 and s. (0. 

i he Act has no preainhle and leaves it to the -Judges to (Uride what its object^i 
wove and t o gather thos(' olijects from the enacting clauses.*'^ 


U'm 12 All l-2n{lH7): iHiK) AIIW N ;in(KH) Bnl- 
hornn Ifni v. dohind Nath. 

( 41) AIK IJMI .Vll H57 (tioS) : I ^ K (lilll) Ml 

( 2.1) 1(> AIK l*jit glj (732) : H Pat ‘Mm : 120 
Ind CiLs 313(I)K). Nandnn v. (tnnqa Prasad. 
+ ( 14) 1 AUt 1014 fiJili 214 (217) ; 1913 i>iin Kc 
Nc. 11] : 22 Iik) Cus r,03 (FK), Pnrru v. Lach- 
n/nn. (\\ lien meaning of provision of law is clear, 
Inslorv of enaelnient cannot l;c considered.) 

(■07) 29 All 749(7.>9):4 All \, .lonr 030 (FK) Jfnri 
Haul V. AkbarHu!<ain. (“The law upon the siil>- 
Ject of stamps is aifogctlier,’' .<avs Taunton, .1. i,, 
Mori,y s. Unit. (13-34) 2 7)owl 494 "posUirt 
/ftns: it invr)lvcs ludhing of principle or reason, 
hilt <lcpen<ls entin'Iy upon the language of tin- 
I-egishitim'.") 

t ('301 17 AIK 1930 Xiifr 7;j |7(;^ 77) . jojj 

11/ (HK), Nitksuiij V. lihotu Siuij. 

(01) 14 Mini 4H0 I4S3) (DB), Heference under 
< ourt-fees Act, S. 

I 'Ve (’31) IS AIK 1931 I\[ad 033 (.533, 534) : 131 
Iiul Cks 1, PefJut V. Chidaiubara.\ 

6^ (’20) 7 AIK 1920 Tat 503 (594) : 4 Tat 1. -lour 

/<)() : 52 Ind Cns 50s (DB), ^rt. Chnndcrhati v 
(lorey Lnl. 

(1H47I 10 M A AV 307 (30s. 309): 16 b .1 Kx S5 : 

S baw Tim (O s) 3(57 : 15:1 K U 1200, Purton v. 
lieevell. 

7. ('07) ;t t (!nl 954 (909) : 0 Cal b .lour 255 (FB), 

JjjatuUa JJluiijuu w i'lmndra Alohau 

S Ca! 59;i (597) : 10 Cal b K 359 (FB) 
Kishon Jm! V. Sharut Chuuder. (There is a 
very wholesoine maxim of law '^optimus leijis in- 

ter pres ronsu('ludo\" u.\m\ Bukiiu in liis work on 

begal Maxims. 2nd Kdn.. page 534, says this : 

u hvw a stiilut<' usis a langunjio of doubtful 

nn])ort, Ihe acting under it for a long ti-rni of 

years may well give an interpretation to that ob- 

seure meaning, and rednee that nneeriniutv ton 
lixed rule.”) 

( 07) 0 Cal b .lour (i51 (657) (IMl), Jiidhafa Jtot/x. 
Ham i haritra. (To such a case Ihe nuixiui op- 
timn euim est teijis interpret eousuetudo, fit- 
hngly applies or in tlie words of bold Gike, that 
/'xpositaai sliall Ik* preferred which is “approveil 
liy constant and t-ontinual use and experience.”) 


(’09) 1 Ind Gas 070 (073) (DB) (Cal). BniHruri 
Pat V. iS/iro Sa)ikar. 

\See _aIsn['Sl) 5 Bom 1H8 (193) (FB), Dowlatram 
V. V\1ho. (There is rcluelance on the part of the 
( oiirts »>f .lustice to break through an establisheil 
practice on such a jwint to the disadvantage of 
file subject and to tlie advantage of the Crown )i 

8. (’09) 1 Ind Cas 070 (073) (DB) (Cal), /luiniurr 
Lai V. Sheo Sankar. 

9. (’00) 12 All 120 (185): 1800 All W X ,30 (FB). 
Hatakaran Hat v. Gobind Nath. 

10. (’32) 19 AIK 10:32 Mud 005(008): 56 Mad 212: 
1.30 Ind Cas 317 (DB), T’t’«An/u.sira Jiao v. Ven^ 
katnuarasimha Satpanaraifauamurtp. (Thougli 
tlie general provision may \h> more favourable to 
the pluintilT.) 

(’98) 21 Mad 200 (200. 270) (DB). Kasturi 

i hetti JK’piitp Collector, Pellary. (Section 8 
which is a s|Hrial provision relating to band Ac- 
(juisitioii Act applies instead of tlie general urovi- 
sion in Art. 17 (iv).) 

11 . (’25) 12 AIK 1025 All 787 (780): 47 All 750- 
80 Ind Cas 122(DB), Chunnilal v. Sheo Charan. 

(’2(») 13 AIK 1926 Cal 6:38 (6130) : 03 Ind Cas 000, 
Altap AH V. Jamsur Ali. 

(’32) 19 AIK 1932 Cal :346 (348) : 59 Cal 528 : 137 
Ind Cas 4tt9, In re Ananda Lai. 

.\lso see S. 0, Nolo 1. 

12 

731, Moreshwar v. C'ommi.'ijfumer, iVnipMr. (Tho 

soliednles only determine Ihe inetlu^l of Uvssess- 

inenl and <lo not confer a right to iinixise and 
collect court-fees.) 

^ K 1023 Pat 137 (138) : 2 Tat 108 : 
73 Ind Cas 43 (DB), Ham Sekhar wSheonandan. 
(ScluHlule I is merely supplementary to S, 7; it is 
a table providetl for ready iwkoning and indir'ates 

how the ad valorem fee preserilKHl by S. 7 is to 
bt' eiilcnlaled.) 

bVs 1126 (1126, 

11^/), DliitGj \\ Jiajaram. 

[But see (’31) 18 AIK 1931 All 351 (352): 52 All 
1020 : 131 Ind Cas 253, Damodar v. HardetK 
(Sch. 1 Art. 1 is u substantive provision of law,)! 
13 . ( 00) 12 All 120 (164): 1800 All W N 39 (FB ) 
Palkanin liai \. Gobind Nath. 

Also see Note 7. 


ISO see h, Xolo 1. 

2. (’ll) •->« All! 1!)41 Na^ 12SI (131): 1!M Iml Cns 
31, .t/orc.s/i« rtr v. C'ommi.'ss'itmer, ii'nipwr. (The 
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See also the uiidennentioned case.^^ 


15. Retrospective effect of provisions as to court-fees.—The law of court- 
fees is a processual or procedural law and hence the lu-inciple that an Act cannot affect a 
vested light does not apply to a statute dealing with* court-fees. Hence, the conrt-fee 
payable on a plaint is to be determined with reference to the hiw in force at the time of 
the institution of the suit although the law in force at th(‘ time of the accrual of the cause 
of action might have been different.^ But even laocedural law cannot ha^■e a i-etrospective 
operation so as to affect things already done in a pending proceeding. Tims, a change in 
the law as to court-fees subsequent to the institution of the suit and l)efore its disposal 
cannot affect the conrt-fee payable on the plaint in the suit.- These iirinciples appl>' also 
to other proceedings.'* Thus, if there is a change in the law as to coni-t-fees between the 


date of the suit and the date on which an appeal is tiled in it, the law in force at the latter 
■date will govern the court-fee payable on the appeal.^ But if the change in the law takes 
place after the appeal is preferred, the court-fee will not be affected. Similarl>-, a change 
in the law pending an application for review will not affect the court-fee pa>'able on the 
application. But where conrt-fee has been paid according to a certain practice Avhich is 
subsequently authoritatively declared to be erroneous, during the pendency of the suit, the 
Oourt will be entitled to levy additional court-fee that would be due under the new riilino- ^ 


Where the court-fee for an appeal or an application for review is made to depend 
on the value of the plaint in the case, and there is a change in the law of court-fee 
subsequent to the institution of the suit, and before the aiqjeal or application for review is 
filed, the value of the plaint for the purpose of determining the court-fee on such apjjeal 
or application must be fixed with reference to the law in force at the time of the institution 
of the suit and not at the time of the filing of the appeal or application.** 


14. (’24) 11 AIR 1924 Mad 257 (260) : 46 Mad 
685 : 76 Ind Cas 721 (SB), In re Court-fees. 
(General Clauses Act X of 1897 only applies to con¬ 
struction of Acts of Governor-General in Council 
and the regulations made pursuant to those Acts 
and it is not applicable to rules that may be framed.) 

Note 15 

1. (’13) 20 Ind Cas 689 (696, 697) (DB) (Mad), 
Muthiah Ghettiar v. Ramasami Chetty. 

2/(’33) 20 AIR 1933 Sind 354 (354) : 27 Sind LR 
240: 149 Ind Cas 1075 (DB), Ahubaher v. Fatma- 
bai. (Suit in forma 'pauperis decreed — Suit is 
deemed to be instituted on the date of application 
for leave to sue in forma pauperis — Court-fee is 
leviable according to law in force on the date of 
application and not as on the date of decree.) 

(’26) 13 AIR 1926 Nag 71 (72) : 89 Ind Cas 407 
(DB), Chunnilal v. Krishna Das Earn Das. 

(’24) 11 AIR 1924 Cal 731 (733): 51 Cal 216 : 81 I.C. 
763 (DB), Tara Prasanna v. Nrisingha Moorari. 

3. (’36-43) 1936-43 Tax Dec 100 (101) (Nag), Gulam 
Husain v. Nanhubeg, (Law changed after filing 
of cross-objections — The cross-objections are 
governed by the old law.) 

(’67) 7 Suth W R 462 (463) (DB), In re Sreenath 
Eoy. (Where notice of an objection to be taken bv 
a respondent under S. 348 of Act VIII of 1859 
(O. 41, R. 22, Civil P. C.,) at the hearing of the 
appeal was given before the Stamp Act, XXVI of 
1867, ^me into force, but the objection was taken 
after that Act came into force, held that the ob¬ 
jection could not be taken without payment of 
proper stamp duty prescribed by cl. (9), Art. 11, 
Sch. B of that Act. Notice of the objection would 
not be the objection itself. (Jackson, J.).) 

(’67) 7 Suth WR 452 (452) (DB), Fagan^v. Chun- 
der Kant. (An objection by way of cross appeal 
will not be entertained except on payment of the 


stamp duty required by S. 6 (E) of the Stamp Act 
of 1867, though a petition setting out the grounds 
of such cross-appeEil on a stamp of Rs. 2 had been 
filed before the passing of that Act. (Norman, J.).) 

(’78)3 Cal 733 (735): 2 Cal L R 436, In the Goods 
of Gasper Malcolm Gasper. (Testator dying before 
passing of Court-fees Act—Application for probate 
afterwards—Court-fee on probate must be paid.) 

(’26) 13 AUl 1926 Mad 159 (159) : 91 Ind Cas 302, 
Kaman Mada v. Malli. (Application for leave to 
sue as imuper—New Act had come in force when 
permission to sue was granted and the application 
was registered as plaint — Suit should be deemed 
to be instituted at the date of the presentation of 
the application and the court-fee is payable ac- 
cording to the old Act.) 

4 . (’41) 28 AIR 1941 All 298 (300) : I L R (1941) 
All. 558: 195 Ind Cas 758 (DB), Mt. MohriKun- 
war V. Keshri Chandra. (No suitor has a vested 
right to insist that during the pendency of a liti¬ 
gation which a suitor has started the enactment 
relating to court-fees shall not be changed and the 
fee leviable shall not be increased or reduced with 
regard to future appeals and he would be entitled 
to carry on proceedings on the basis of law as it 
stood when the plaint was filed even though tlie 
law is different when he comes to file an appeal or 
to make an application.) 

(’70) 5 Mad H C R App 44 (44). 

(’71) 15 Suth W R 272 (273), Mt. Bhugohutty 
Kooer V. Mt. Kastooree Kooer. 

5. (’20) 7 AIR 1920 Pat 592 (593) : 55 Ind Cas 24 
(DB), Eafu Bilas v. Amir Singh. 

6. (’33) 20 AIR 1933 AU 20 (21) : 54 AU1092 : 143 
I.C. 481, Pamncshar Bakhtawar. (Application 
for review of appellate decree — Court-fee is to be 
calculated according to law in force when appeal 
was filed.) 
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Kvon when a chan^^e in the law takos place a proceedinj^, things to be 

done in future in sncli proceeding will be affected by the change.' 

In tlie case of a probate, the court-fee is jiayable on the protmte, i. e., the court-fee 
relates to tlie grant of the probate and not to the application for ])robate. Hence, a change 
in the law ol coui-t-fee ])endihg an application for i>robate will affect the court-fee payable 

on a prol)ate.^ lJut a change after order ijrautinff probate but iiefore actual issue is 
iiinnaterial.'' (see also Notes on s. 

^Vh(‘re a iilaint or ineinoranduin of appeal is returned for some fundamental defect 
and js afterwards re-presented, the pro(;eeding is not inniding between the date of return 
and tlie date of tlie re-presentation. Hence, if there is a change in the law as to court-fees 
in the intei'val, .such change will affect the court-fee payable.’" 

'Idle right to ajipeal to a iiarticular Court is a vested right and cannot lie taken 
a^^■ay by a sulwecpient enactment. Plence, whore after such a right lias arisen, there is a 
change in tlie law of court.fees which would have the effect of reducing the value of the 
subject-matter of the apiieal for purposes of jurisdiction so as to take away the right of 
appeal to the particular tribunal, such change will not deprive the api>ellant of the right 
ot appeal to that tribunal which has already become vested in him.” 

Jhit where a sulxsetpient enactment confers u[X)n a party a right of apix*al against 
an order relating to court-fee which he had not under the jirevious law, he can exercise the 
right of apjieal even if his suit was tiled before the enactment, as the right to apix>al is a 
]>art ot laocedure, and the new enactment does not take away any vested right.’- 

16. Escape and evasion. — As seen in Note 13, a party is entitled if he can 

m a legal manner to circumvent the provisions of a taxing Act. This principle applies 

also to the ( ourt-fees Act.* But a Court cannot sanction any irreuularttii, the effect of 

whicli would he to jieriHdrate a fraud on the Government revenue and to deprive the State 
()f what is legitimately its due.- 


(’•24) 11 AIR 1924 Ciil 881 (884) : 82 Ind Ciis ‘207 
(1)11). Nandiratn v. doqcndraChnndra. (Review ) 
(’41) *28 AIR 1941 All 134 (1.3.5) : ILR (1040) All 
79.1 : 193 Ind Cas 747, Chhakauri Siiigh v. Nri 
Krishna Pande. (.\p[>eul.) 

[See also (’2()) 13 AIR 1926 Nag 71 (72) : 89 Ind 
Ciis 407 (Dll), Chunnilal v. Kishnn Das. (Venue 
of appeal depending on value of suit- Change in 
law, after snil, affecting its valuation — Change 
cannot affect value of suit.)] 

Also see Seh. 1, Arts. 4 and .5 Note 2. 

7. (’BO) 1886 lloni l*.l 2.5 (Dll), Cirif Reference 
No. 2 of (The notification of Government 

of I-Uh October 1HS3, requiring that after 1st 
Decentber JUUij Ijalf tlie court-fee payable under 
Act VJI of 1870 should he paid on nil documents 
referred to in cl. (b) of the notification applied to 
documents in suits preferred before the Jst of 
December lUti/i.) 

( 70) 14 Sutli W R 167 (167), In the matter of 
Jlureehur ^fa}ltoon. (Wliere six ruiwos wore 
awarded in a decree prepared while the old stamp 
laws were in operation as the value of the stami>s 
for a copy, a copy is allowed to be taken for four 
ruffes l)y u party applying after the Act VII of 
1870 eame into operation.) 

8. (’27) M AIR 1927 Horn 643 (G43) : 52 Rom 61 ; 
106 Ind Cas 66 (DR), Oamjaramw Chief Rcvc~ 
uue Aiitlioritg. 

(1900) 1900 Pun Re No. 26 p. 91 (DR). In the 
Goods of K. T. Field. 

9. .SW* (’72) 17 Suth W K 489 (490) (DR), Dhun- 
pat Singh v. The Oorernjnent. (Case regarding 
^rlnoo )^' '’I guardianship under S. 3, Act XXVII 


10. ( 67) 7 Suth W R 461 (46*2), Aradhun Deg 
(iholani llosscin. (Petition of appeal returned for 
want of copy of deci'oe.) 

(’23) 10 AIR 1923 Pat 150 (151, 152) : 2 Pat 264 : 
71 IndCas426, dimudram v. Ram Gulam. (Pro- 
sentntion of apix‘al to ofticer not competent, to 
receive appeals.) 

(■•26) 13 AIR 1926 Cal 355 (356) : 01 Ind Cas 862 
(DR), Bimala Prosad v. Lai Moni Devi. (Re¬ 
turn of plaint for presentation to pixiper Court.) 

[But see (1871) 16 Suth \\ R 47 (48) (DR), Khel- 
lat Chnndcr Nuscebnnnissa Ribec. (Date of 

purjx)se of determining the 

jurisdiction—Applicability of Act VII of 1870 _ 

Act not retrospective.)] 

11 . (’27) 14 AIK 1927 Ma.l 977 (979) : 50 Mn.l 
sp ; 10(i Iml Cos Glli (FK), Dairanayaga 
Rcddiar v. Renukainbal Ammal. 

12. (Ml) ’28 AIR 1941 All -298(300): ILR(1941)A1I 
558: 195 Ind Cas 758 (DR), Mt. Mohri Kunwar 
V. Keshri Chandra. (Case relating to S, 6A in- 
sertoil into the Act by U. P. Amending Act, 1938,) 


Note 16 

1 . {’31) 18 AIR 1931 Dali 633 (633, 634); 1341ml 
Ca.s 121, liar Lai v. Niri Ram. 

(’04) 28 Rom 567(572); 6 Rom D R 475(DR), Kunj 
Ihhiri v. Kcshavlal llirahl. (If a plaintiff can 
evade the provisions of Court.fees Act, he may; the 
reniedy for that lies not in withhokling a relief to 
which he is entitlinl as of right, but in procuring 
an nmendinent of the Act.) 

2. (’34)21 AIR 1934 Lah 2a5(*236):155 Ind Cas 209 
(DR), Sri Ram y. Khawaju. (A litigant should not 
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17. Mode of calculation of court-fee. — See Notes on S. 7. 

18. British India.”—The term “British India” is not defined in the Act and 
therefore the definition in the Cxeneral Clanse.s Act, S.3cl. (7) applies to this Actd That 
definition runs as follows : 

(/) British India shall mean, as respects the period before the conmienceinent of Part III of the 
Government of Iivlia Act, 1935, all territories anil places within His Majesty’s ilominions which 
were mr the time being governe.l by His Majesty through the Governor General of India or throimh 
any Governor or officer subordinate to the Governor General of India, and as respects anv period 
atter that date means all territories for the time being comprised within the Governors’ Provinces 
and the Chief Commissioners’ Provinces, except that a reference to British India in an Indian law 
passed or made before tlie commencement of Part HI of the Government of India Act 1935 shall 
not include ii reference to Berar.’'^ 


India”: 


The following classes of teiTitories do not fall within the definition of “British 
(a) Native States in India.^ 


(b) Lands ceded by the Native Princes to the Bi-itisb (lovennnent for limited 
purposes, e. g., civil stations and cantonment areas and land over which 
jurisdiction has been ceded for the purposes of Railway administration.'* 
Thus, the cantonments of Wadhawan,° Secunderabad*^ and the Rajkot Civil 
Station,^ are not included in “British India.” 


For fuller information see Note l on s. 1 in Chitalej' and Annaji Rao's Commen 
taries on the Code of Civil Pi’ocedure, 4 th ( 1944 ) Edn. 


19. Exemptions from Court-fees -The Government is not exempt from the 

payment of coui-t-fees for suits instituted by it. (see Notes 7 and 13.) 

Section 19 provides for various cases in which court-fees are not payable. For 

a general discussion of the question of exemptions, see Notes on that section. Under s. 35 , 

the Appropriate Government has power to reduce or remit by notification the fees payable' 
under this Act. (see also s. 33.) 


20. Commencement. — This A6t is expressed to come into force 07 i the 1 st 
of April 1870. This means that the Act is to be deemed as in force from the earliest moment 
on the 1st of April of 1870. 

Suppose a provision as to court-fees (an amendment of the Act or Rule of the Hi^h 
Court or a Government Notification) is expressed to come into force fro 7 }i a certain d^'. 


be permitted to deprive the revenue authorities of 
what is due to them by adopting methods of plead¬ 
ing which cannot be supported by the language of 
the relevant statute.) 

(’17) 4 AIR 1917 Oudh 182 (185) : 37 Ind Gas 
133 (DB), Dil Afza v. Dy. Commr. Bahraich. 
(Compromise decree granting maintenance to 
some parties and one stranger—Stranger applying 
for execution instead of filing suit on compromise 
to avoid court-fee on suit^Held such irregularity 
cannot be sanctioned.) 

iSee aZso(’16) 3 AIR 1916 Bom 228 (229): 33 Ind 
Cas 146(DB), Dattatraya v. Ajmuddin. (Appeal 
against preliminary decree only although final 
decree could be appealed against in time—Avoid¬ 
ance of payment of court-fees will not be permit¬ 
ted by allowing such procedure — Appellant 
directed to take objections to final decree also on 

payment of appropriate court-fees. NOTE _There 

is a conflict of decisions as to the maintainabi¬ 
lity of an appeal from a preliminary decree after 
a final decree has been passed. See Chitaley and 
Annaji Rao's Civil Proccdzire Code, 4th (1944) 
Edn., S. 97, Note 5.)] 


Note 18 

1. See S. 4 of the Act by virtue of which the defi¬ 
nition applies to this Act, though passed before 
the Geneml Clauses Act. 

2. However, attention is invited to S. 2 (1) of the 
Berar Laws Act, 1941 (IV of 1941). 

3. (’05) 33 Cal 219 (253) : 33 Ind App 1: 3 Cal L 
Jour 395(PC), Devchand v. Chhotamlal. (Kathia¬ 
war is not, as a wliole, British Indian territory ) 

(’02) 29 Cal 400 (401, 402) : 6 Cal W N 573 (DB), 
Ratan Mahantiv.Khatoo Sahoo. (The Tributary 
INlahals of Orissa, of which Wayoorbhunj is one, 
do not form part of British India.) ^ 

4. (’98) 25 Cal 20 (31) ; 24 Ind App 137 : 1897 
Pun Re No. 6 Cr (PC), Muhammad Yusuf-^id- 
din V. Queen-Eiwpress. (Land ceded for railway 
administration not British India.) 

5. (’13) 37 Bom 152 (155) : 17 Ind Cas 534 (535^ 
536). (DB), Emperor v. Chimanlal Jag jivan. 
(9 Bom 244 dissented from.) 

6. (’93) 21 Cal 177(179), Hoossain AH v. AhidAli. 

7. (’86) 10 Bom 186 (188) : Rat. Un. Cr. Cas. 218 
(DB), Queen-Empress v. Ahdul Latih. 
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It ha.^ been held that in such a case, the provision will coini' into loceo foi such day, and 
will apply to all iU'oceedings instituted on and after such tla>-.‘ 

21. Mode o£ recovery of court-fee. — See Notes on Section 2o. 


1 A. In this Act “the Appropriate Government” means, in relation to 

Govenrm^t Stamps relating to documents presented or to be 

presented before any officer serving under the Central 
Government, that Government, and in relation to any other fees or stamps, 
the Provincial Government. 

a. Inserted by tlie A. O. Tlie expression "Appropriate Government" occurs in Sections 2G, 27, a4 and S5. 

Local Amendment 

CENTRAL PROVINCES 

“IB. In this Act, unlciw there is anything repugnant in the subject or context 

Dednition of "ineinoran- menioranduin of appeal” vshall include “nieinorandmn of cross, 
dmn of cro.ss-objection." objection ” 

a. Added by C. P. & Berar Act (IX of 1941). 

“2. “Chief Controlling Revenue-authority” defined. [ Ih-pealed by the 
Government of India (Adaptation of Indian Lawfi) Order, 1037.]^ 

^(XIV‘oriS7oT“T ■"! bv ‘he Kepraling Act, 1S70 

irUiP Controlling lievenuo-nuthority" w<is added by Section •' 

of the Court-fec,s (Amendment) Act, 1901 (X of 1901), and was slightly amended by the 

Repealing and Amending Act, 1917 (XXIV of 1917), The ropealeil Section 2 ran as followsA 

(a) in the I’resideney of Fort St.George, the Rresidency of Fort WUliiim in llengal and the terri 
tones ie3peeti\ely under the administration of the Lieutenant Governor of Bihar and Orissa 

Retime; of O.idl. _ the Roard'of 

(1.) in the Presidency of Ronihay, outside Sindh anil the limits of the town of Romhav 
a Kevonue Commissioner ; mua> — 

(e) in Sindh—the Conimis.sioner; 

(d) in the Punjab and Rurma, including Upper Uiirma-the Fiiianeial Commissioner- and 
(c) elsewhere—tlio Local Government or sucli otlicer lus the T.fVrti P/m .. 

tion in the oliioial Gazette, appoint in this liehalf." ^ '"‘‘'hoa- 

For the definition of the ‘Chief Controlliii" Revenue „„ .. „ 

1H97 (X Of 1H97), Section 3 (9a) which Tnurr^lio"" "" 

“i! (9a) “Cliief Controlling Reyeimc-autliority or “Chief Reyen,le-autliority" sliall mean 

(a) in prov,nce.s where tliere is a Board of Revenue, tliat Board • ~ 

(b) in provinces wliere tliere is a Revenue Commissioner, tliat Commissioner ■ 

(c) in tlio Punjab, tho Financial Commissioner : and 

(d) olsewl,ere such authority as, in relation to matters eimnieratod in I i i t ; .i 

.Se\enth .Schedule to tho Government of India let lO'l) the Ce i i r' " * '*' 
and in relation to other matters, the Provine ^ G'o enm. .'n «"v«mnent, 

the Official Gazette appoint.” C.o^e.,.n,ent, may by notitieation in 

1). The A. 0. nipoaled Section 2 as in force elsewhere than in Bengal. 

BENGAL Amendments 

“2. Ill this Act, unless there is anything repugnant in the subject or context — 

(l) ‘appear includes a cmss-objoction; 


Note 20 


1. (’24) 11 AIR 1924 jfftd 257 (258, 259): 46 Mad 
685 : 7G Ind Cas 721'(SB), /;* to Cour/-/eci<. 


(Gazedte i-^ived after office hours of day from 
which notification raising court-toes wivs expressed 
to come into foree 7/eW the enhancerl (L a,v 
plied to suit already filed on that day.) * 


LOCAL AMliNDMENTS 


lu. P. S 2; S3] 49 


(2) ‘Chief Controlling Revenue Authority’ meane the Board of Revenue; 

(3) ‘Collector’ includes any officer not below the rank of Sub-Deputy Collector 

appointed by the Collector to perform the functions of a Collector under 

this Act; 

( 4 ) ‘Suit’ includes an appeal from a decree except in section SA. 

a. Added by Section 3 of the Court-Fees (Bengal Amendment) Act, 1935 (VII of 1935). 

UNITED PROVINCES 

. . ®2. In this Act unless there is anything repugnant in the subject or 

Definitions. 

context:— 

(i) “Appeal” includes a cross-objection; 

(ii) “Collector” includes any officer, not below the rank of a Deputy 

Collector, appointed by the Collector, with the previous sanction of 
the Chief Controlling Revenue Authority, to perform the functions 
of a Collector under this Act; 

(iii) “Revenue” means land revenue, as recorded in the Collector s register, 

and does not include cesses of any kind; 

(iv) “Suit” includes a first or second appeal from a decree in a suit and 

also a Letters Patent Appeal, 

a. Substituted by U. P. Act III of 1938 as amended by U. P. Act IX of 1941. 

CHAPTER II. 

FEES IN THE HIGH COURTS AND IN THE COURTS OF 
SMALL CAUSES AT THE PRESIDENCY-TOWNS. 

3* The fees payable for the time being to the clerks and officers (other 

Levy of fees in than the sheriffs and attorneys) of the High Courts estab- 
High Courts on Letters Patent, by virtue of the power conferred by 

then- original Indian High Courts Act, 1861, or section 107 

of the Government of India Act, 1915,] ^or section 229 of the Government 

of India Act, 1935]; 

or chargeable in each of such Courts under No. 11 of the first, and 
Nos. 7, 12, 14, "^1*1 20 and 21 of the second schedule to this Act annexed; 

Levy of fees in and the fees for the time being chargeable in the Courts of 

Causfcomts^"'''" Small Causes at the '‘Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

a. Substituted by Section 2 and first schedule of the Repealing and Amending Act, 1917 (XXIV of 

1917) for “Statute 24 & 25 Victoria, Chapter 104, Section 15.” 

b. Inserted by the A. 0. 

c. The number “16” repealed by the Amending Act of 1891 (XII of 1891). 

d. See the Presidency Small Cause Courts Act, 1882 (XV of 1882), Chapter X. 

Local Amendment 

BENGAL 

For the heading “Fees in the High Courts and in the Courts of Small Causes at 
the Presidency-towns” the heading “Fees payable in Courts and in Public Offices shall be 
substituted— Bengal Act VII of 1935. 

Synopsis 

5. Clause (1) — General. 

6. “Fees payable to clerks and officers of 
the High Courts.” 

7. “High Courts established by Letters 
Patent.” 

8. “By virtue of the power conferred by 


1. Scope of section, 

2. Court-fees in High Courts — General. 

3. Court-fees on the Original Side of Chartered 

High Courts. 


4 . Court-fees in appeals from the Original 
Side of Chartered High Courts. 




C.F.4. 
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9. High Court’s power under Government of 
India Act and Indian High Courts Act, 
1861, to make rules levying court-fees. See 
Note H. 

10. Fees payable under the Presidency-Towns 
Insolvency Act. 


11. Clause (2). 

12. Fees chargeable in Presidency Small 

Cause Courts — Clause (3). 

13. Mode of collecting fees. 

14. Defects of drafting in the section. See 

Notes 1 and .'>. 


1 . Scope of section.—This section deals with the court-fees payable in Chartered 
Hifrh Courts and Presidency Small Clause C’ourts. The first and second clauses deal with 
the court.fees payable in Chartered High Courts and clause (3) deals with the court-fees 
pa> able in Presidency Small Cause C’ourts. 

Section 4 also deals with the coui-t-fees to he paid in Chartered Pligh Courts. Thus, 
botli this sectioii and s. 4 deal with the court-fees payable in Chartered High Courts. 

The first clause of this section is general in its teims and applies to all cases 

coming before a Cliartered High Court. The second clause applies onl>' to certain specified 

ca.s«s which iiertain to tlie testamentary and matrimonial jurisdictions of the High Court. 

Section 4 also applies only to certain siiecified classes of cases. As will be seen in Note 2, 

all these cases relate to the extraordinary original jurisdiction of a Chartered High Court 

or to Its jurrsdiction as a Court of apiK-al, revision or reference, except in regard to apiwals 

from judgments passed in the exercise of the ordinary original civil jurisdiction of such 

t onrt. Section 4 thus does not apply to the ordinary original jurisdiction of a Chartered 

High Court or to appeals from judgments passed in exercise of its ordinary original civil 

jurisdiction. The question of court-fees in such cases will thus fall within this section and 

not s. 4 But as already observed, the fii-st clause of this section is general in its terms and 

IS capable of covering the fees payable in the apiiellate and other jurisdictions of a Chartered 

High C ourt enumerated in s. 4. provided such fees are imfiosed under the fiower conferred 

by the statutory provisions mentioned in such clause. Hence, it is not quite accurate to 

sa> that this section deals with the court-fees payable on the original side of Chartered 

High Courts while s. 4 deals with the court-fees payable in the apiiellate and other juris- 

dictions enumerated tlierein, as such a proix)sition implies that the latter class of cases 
Mill he outside tlie purview of this section. 

I5nt at tho same time, the following two factor must be considered : 

(1) Section 4 is the main provision as to the court.fees payable in tho jurisdictions 

ennmeratoc tlicrein while this section is only of a supplementary character 
With regard to sucli fees. 

(2) As regards fees on the original side of Chartered High Court and in ai.iwals 

froni the original sitlc, s. 4 has nothing to do and os between the two sections 
sncii fees fall within the exclusive purview of this section. 

In ^■icw of tlie above considerations, the pi-oiwsition mentioned alxjve ns not knn-' 
accurate may ho treated as generally indicating the distinction between the two sections as 

distinction'’" marginal notes to the sections have adopted this 

So far as the langnago of tho section goes, it does not pnriiort to prescrilie the 
cour -fee to he paid in any Court. It only puriwrts to lay down the viode of collecting 
comt-fees. But tho section is very clumsily drafted and the second cliwiso of the section 
imphcdlu prescribes the court.fees to ho paid in certain cases in Chartered High Courts” 

Inl.ko tins section s. 4 is expressly worded as a charging section and prescribes the 
couit-lccs to bo paid in tho cases mentioned therein. 

There is no other provision in tho Court.fees Act which, oxpmsslv or impliedlv, 
IS s. chare,,H,, section as regards court.fees to ho paid in Cliartered High Courts ivnd 
i^obidei icy Small Cause Courts. Section 0 which pr escribes the court.fees to be paid in 

1 I’QKi 10 ^ Note 1 Keujhunandan Pa,ulei,. 

ind cL 137 n ^ 18 AIK 1931 Mad 4.57 (459): 132 Ind Css 

Cas 137 (M)), .Vo/imi Sinha v. Ul, Abdul Hahim y. Chaltanadha 
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any Court of justice expressly excludes Chartered High 
Cause Courts from its operation. 


Courts and Presidency Small 


The effect of the provisions may be summed up thus: The Court-fees Act itself 
prescribes the court-fees to be i>aid (i) in all Courts of justice, except Cha)‘tered High Courts 
and Presidency Small Cause Courts (S. 6 ). Thus, the court-fees in High Courts which are 
not Chartered High Courts, are iu*escribed by the Court-fees Act itself; and (2) in certain 
si)ecified classes of cases in Chartered High Courts. (Section 4 and S. 3. cl. (2) ). 

In cases in Chartered High Courts not coming within the specified categories 
(under S. 3, cl. (2) or S. 4) and in Presidency Small Cause Courts the court-fees are 
prescribed under other enactments and provisions of law and the Court-fees Act merely 
prescribes the mode of collecting the fees.^ (section 3). 

Venkatasubba Rao, J., summed up the position as follows in Abdul Hakim v. 
Ghattanadha lyer^: 

“The effect of the two sections (Ss. 3 and 4) may then be shortly stated thus. 
In certain cases coming before the High Court (Chartered High Court), the Court-fees 
Act itself i)rescribes the fee leviable (s. 4 and cl. (2) of S. 3). In all other cases coming 
before that Court the Court-fees Act lays down only the mode of collecting the court-fee 
(S. 3, cl. (l) ). In the case of the Presidency Small Cause Courts also, it merely prescribes 
the mode of collecting the fee (S. 3, cl. (3)).” 

It must be noted that even as to mode of recovery, the court-fees payable in 
Chartered High Courts wdll be covered by this section only if they are payable under rules 
made by the High Court under the ijower conferred by the statutory provisions referred 
to in clause (l) of this section. 


It must also be noted that even in cases in which court-fees are prescribed by 
the Court-fees Act there may be also fees payable under other enactments and the rules 
made by the various High Courts, (see Notes on S. 1.) 

Even in cases in which this section merely lays down the mode of collecting the 
fees and does not prescribe the fee, the fee is “paid” under this section (and so under this 
Chapter) for the purpose of S. 5, 


2. Court-fees in High Courts — General _As seen in Note l, there is a 

difference between Chartered High Coui-ts and other High Courts as regards the law of 
court-fees. In the case of High Courts which are not Chartered High Courts, the Court- 
fees Act itself prescribes the court-fees payable (s. 6) (though there may also be fees 
payable under the Rules made by the High Court). But in the case of Chartered High 
Courts, the Court-fees Act prescribes the court-fees only in the cases specified in S.4 and 
those coming under clause (2) of this section. 

The cases specified in S. 4 relate to the extraordinary original jurisdiction (civil or 
criminal) of a Chartered High Court and its jm*isdiction as a court of appeal, revision or 
reference except in regard to appeals from judgments passed in the exercise of the 
ordinary original civil jui’isdiction of such Court. 

As regards the cases referred to in clause (2) of this section. Art. n of Sch. I and Art. 12 
of Sch. II deal with certain matters falling within the High Court's exercise of testamen. 
tary jurisdiction, and Arts. 7, 14, 20 and 21 of sch. II deal with matters i>ertaining to its 
matrimonial jurisdiction.^ 

It will thus be seen that except in the special cases mentioned in clause (2) of this 
section, the fees prescribed by the Court-fees Act are not applicable to cases coming 
before a Chartered High Court in the exercise of its ordinary original jurisdiction and on 
appeal from judgments passed in the exercise of its ordinary original civil jurisdiction. 


3 . (’25) 12 AIK 1925 Pat 392 (398) : 4 Pat 336 : 
87 Ind Gas 137 (FB), Krishna Mohan Sxnha v. 
Raghunandan Pandey. 

4 . C31) 18 AIR 1931 Mod 457 (458, 459) : 132 


Ind Cas 647. 

Note 2 

1. (’31) 18 AIR 1931 Mad 457 (459) : 132 lad Cas 
647, Abdul Hakim Sahib v. Ghattanadha Ayer. 
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But the High Court may make rules prescribing court-fees for such cases. If such a rule 
is made undei* the power conferred by s. 15 of the Indian Higli Courts Act or S. 107 of the 
Government of India Act of 1915 or s. *224 of the Government of India Act of 1935, then 
under this section tlie fees prescribed by the rule will be recoverable in the manner laid 
down in this Act, viz., by means of stamps. 

3. Court-fees on the Original Side of Chartered High Courts. —As seen 
in Note 2 , the Court-fces Act and tlie fees prescribed thereby apply to the extraordinary 
original jurisdiction, civil and criminal, of a Chartered High Court. But in regard to the 
ordhiarii original jurisdiction of such a Court the fees proscribed by this Act are not 
applicable' except in certain sj^citied cases. But where any fees are prescribed by rules 
made by the High Court the mode of collecting .such fees will be governed by this Act if 
they are of tlie kind six'cified unfier clause (l) of this section. 

4. Court-fees in appeals from the original side of Chartered High Courts. 
—Section 4 expressly excludes from its jairview apiKJals from judgments passed in the 
exercise of the ordinary original civil jurisdiction of a Chartered High Court. Hence, the 
court-fees prescribed by this Act are not applicable to sucii appeals. 

Jhit if fees are prescribed in such cases by rules made by the High Comt, their 
mode of collection will be governed by this Act if the fee in question is of the kind si^citied 
in clause (i) of this section. There is a difference of opinion as to whether the court-fee 
payable on a memorandum of apiieal in such cases under rules made by the High Court 
will be covered by the first clause of this section. As will be seen in Note 8 that clause will 
only apply if the lees are made jmyable under the ix)wei‘s conferred by any of the statutory 
provisions mentioned therein. The material portions of all these provisions are identical in 
their terms. In substance, they emix)wer the High Court inter alia to make rules for 
regulating the proceedings of subordinate Courts and to settle tables of fees to bo allowed 
to slioriffs, attorne>s, clerks and officei-s of Courts. The difference of opinion has centred 
round the (piestion whether these provisions emi)ower the High Court to prescribe court- 
fees for appeals from the original side. According to the decision of the Madras High 
Court in the undermentioned case,' the High Court has ix)wer under the above provisions 
to prescribe such fees. The Rangoon High Court has, while holding that the High Court 
lias the power to imiiose sucli fees, expre-ssed the view that the power does not arise 
undei* the above mentioned provisions." 

According to tlie High Court of Madras in tlie case alx)ve refen-ed to, the jxjwer 
to impose fees in such cases does not arise from the provision as to th6 settlement of 
tables of fees to bo allowed to clerks and officers but from the provision as to making 
rules for regulating the proceedings of Courts. This view ixssumes that the original side 
of a High C’ourt is a Court subordinate to the High Court. The Rangoon High Court 
has held that the provisions mentioned in clause (l) of this section only enable a Chartered 
High Court to make rules and prescribe fees for snhordinate Courts and that the original 
side of such a Court is an integral part of it and not a Court suboixlinate to it. At the 
same time, the Rangoon High Court has held that that Court has \x>\\ov under Cl. 35 of the 
Letters Patent {corresixmding to clause 37 of the Lettoi's Patent of the Calcutta, Madras 
and Bombay High C’ourts) to prescribe court-focs for apiieals from the original side. 


Note 3 

1. ^-("*5) 22 AIR 1935 Rnufr 460 (461) : 13 Ran- 
156 : 159 Ind Cus 10(50, Maung ]ia Thaw v. 
ill. S. 1”. M. ('Ju'ttifdr. 

(’22) 9 AIR 1922 Miid 421 (421, 422): 45 MmlS49: 
70 Iml Cns 813, ^fl^hom^'<l Ishaq Sahib v. Maho¬ 
med Moidccn. 

\Sec also (’25) 12 AIR 1925 Mad 1216 (121(>) : 
91 Ind Cas 751, Varadaraja Mudali v. Ani- 


mtigavi Pillai, (FiH's-rulos fnuuod by High 
Cuui t apply only to cases coming before it in the 
oxciciso of its ordinary original jurisdiction.)] 

Note 4 


1. (’22)9 AIR 1922 Mad 421(422): 45 Mad 849: 70 
l.C.SIS,Mahomed Ishack v. Mahomed Mohidiu. 

2. i’35) 22 AIR 1935 Rang 460 (462) : 13 Rang 

lo6 : 159 Ind C{\s 1060, iirt Thaw v. 

M. S. r. M. y. Chetti/ar. 
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If the view of the Rangoon High Court be correct, it will he seen that this section 
will not be applicable to the court-fees payable on appeals from the original side and so 
S. 5 and other provisions of the Act which would have otherwise applied will not apply 

to such fees. 

5. Clause (1) — General. —This clause is very clumsily drafted and is not easy 
to interpret. The difficulty of interpretation relates to the expres.sion “by virtue of the 

power conferred by.” The question is, what does this expression refer to in the 

context’ Does it relate to the expression “payable” which occurs in the beginning o 
the clause or to the expression “established by Letters Patent”? The comma alter the 
words “Letters Patent” suggests that the expression “by virtue of the power conterred 
bv ” refers to the word “pavable” at the beginning of the clause, so that the word 
“payable” there really means "made payable.”* This view also receives support from 
the fact that S. 15 of the Indian High Courts Act of 1861 and s. 107 of the Government 
of India Act, 1915 (the first two of the statutory provisions mentioned m the clause as con¬ 
ferring the power in question) confer power on Chartered High Courts to prescribe tees 
for payment in such Courts, and have nothing to do with the csitablishment oi^^ 
Courts. This is also the construction adopted in the decisions bearing on the section.- Rut 
there are two difficulties in adopting this construction ; (a) the construction is somewhat 
forced ■ (b) S 229 of the Government of India Act of 1935 (a reference to which has been 
added ’under the Government of India (Adaptation of Indian Laws) Order ot 1987 does 
not confer any pow'er to prescribe fees for payment in High Courts but relates to the 

establishment of High Courts by Letters Patent. 

As regards (a) though the construction is somewhat forced, it is not impossible m 
the context. As regards (b), the amendment under the Adaptation of Indian Laws Order 
of 1937 was obviously only intended to add the reference to the section in the Government 
of India Act ot 1935 which corresponded to s. 15 of the Indian High Courts Act of 1861 
and S. 107 of the Government of India Act of 1915. Section 229 is clearly not a section 
which corresponds to the above provisions and appears to be only a mistake. The correct 
reference that ought to have been inserted was S. 224. Evidently, the draftsman who was 
responsible for the amendment proceeded under the impression that^ the words by Mrtue 
of fee power conferred by . . .” in the clause referred to the words established by Letters 
Patent ” No doubt there was some ground for this impression in view of the fact that 
the words “by virtue of the power conferred by . . ” are not quite appropriate m connection 
with the word “payable.” But if the draftsman had looked up the sections for which he 
was seeking a parallel in the Government of India Act of 1935 the error would have been 

avoided. 

6 “Fees payable to clerks and officers of the High Courts. - These 
words are, in their literal sense, wide enough to include pemdsites to which the officers 
may be e;titled under the law. But the fact that under he section read with S 25 the 
fees are payable in stamps clearly shows that they are not intended to be perquisite 
the officem^ This is also made clear by S. 36 under which it is provided that nothing m 
ffiis copter or Chap. V (relating to the mode of collecting court-fee) should apply to the 
fees to which any officer may be entitled over and above a fixed salary. 

In Mahomed Ishaq v. Mahomed Moideen.^ the question u;as whether the fee 
payable on a memorandum of appeal from an order passed in the ordmai-y original civil 
jurisdiction of the High Court was covered by this section. In considering whether the fee 


Note 5 

1. NOTE-_As to whether punctuation marks can 

betaken into consideration in interpreting a statut^ 

there is a difference of opinion. See Chitaley and 
Rao^sCofiiTTientai'y on the Civil Procedure Code, 
4th (1944) Edn. Note 13 on Preamble. 

2 ! See (’38)25 AIB 1938 Cal 755(755); ILR (1939) 


1 Cal 56 : 178 Ind Cas 797, In re Official .4ssi- 
(jnee, Calcutta. (In this case the above is assumed 
to be the proper interpretation of the section.) 

Note 6 

1 , {’22} 9 AIR 1922 Mad 421 (422) : 45 Mad 849: 
70 Ind Cas 813. 
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was oiip whicli was payable nnrlei- tlie power confen-cd by s. 15 of the Indian High 
Courts Act." Coutts-Trotter, J., observed as follows; 

■' It is, I tliink, leasonably clear that that part of ,s. 15 of the High Courts Charter 
-■ ct n hich .siieaks of settling fees to he allowed to sheriffs, attorneys, and all clerks 
and officers of the Court, will not coxer this case, hecan.se as the Adyocate-General 
pointed out, s. 3 , Court-fees Act, clearly imints to the fee which is to he taken 
)> -the officer as a perry,ii.svtc, as, until recent j-ears, we all know they were. There 
tore, the fee payable for the time being to all clerks and officers of High Courts 

Coilrls ClLler‘'Acr'High 
Theie seeins to he an obvious error in the aliove pas.sage. The reference to s 3 of tlie 

for's i-^of H ''‘''"S perquisites seems to he clearly'a niistake 

Srks ;tc ii: t '^^*“'ing tables of tees to ■'he nt/o,,'c^to 

section covers the II 3 f holds that the 

the fee benefited ti e C mv . 1 

.in.lgment his Lordship " flZ"' 

this cL"i\md7ilks’hhIrto tenders a stamped document to the Registrar of 

of this Act payiii-' fer t *'*’"'*' ''■‘thin the meaning 

In / nZ ^ High Court.” 

Court understood the ohsoryaRon7^r7cour/'*^T mt P'lnckridgo, ,1., of the Calcutta High 
the words of s. 1.5 of the Charter Arf ' ‘ 

-allowed to sheriffs, offilfetc Pan k‘ . V", >'« 

not confined to the perquisites of officer i ■’ ‘**'‘*' "ords were 

not have that meaning in danse ( 3 ) of s 

to remuneration by salaiS. " ‘ .-emuneration by fees had given place 

attorneys'" ‘'>e fees payable to sheriffs and 

clauses ot' tii^iedi^mulu- 

>»e the High Cmli^d ill d Id P ? 'H>ese 

Pntna. 'I’lie section does not a|.plv tTlt'hl,- Hhih" CourL"''ir’ 

to civil proceedings, the hi-Zt CLi (hm t x , "T '^Sard 

pact of Rriti.sh India in wh ch ihe Ar 1 in that 

It will also he .sc7 h t . ‘^^--‘ 0.1 is in force.' 

Court” includes also Iudi7 1 C,x7, Government ot India Act, the expression “High 

Courts. • "Ot >>.v Lettem Patent. This section does not apply to snch 

(lie ahou.' cxi^ssimMXtl* tl^H .” - As seen in Note 5 . 

the expiession “estahlished hv Ldtr’'p f '”7 ”’n G) and not to 

tliis section are fee ^d . '1 *" G) ot 

provisions specified ' iil tllo cZsi T' m ."i. I 

fee is made ixavahle hv virtue of the ix "Oivs, the chuiso wdl not apply unless the 

I'y any of these provisions. 

will I’V Note S, tin; secSioxx -- 

?■ ‘ Oeuei-al Clauses Act, 

Uiib tU fiiution of Hijjh anivt would havo appliixl 
t«ectiO!i also but for tho express provision 

lumtinp the section to High Courts estahlishwl by 
liCttei-s Patent. 


-H ;-t appl, to courUf.:!.* „TC mA 

I Pam ‘vGrnA t» in cliuise |1). 

oif Call- (756) : It,It'(19.39) 1 


Cal .)(> : 178 i„,| 7 (jy 
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The section is not a charging section in regard to the fees mentioned in clause (l). 
The section only prescribes the mode of collection in regard to them. The section assumes 
that the fees are made payable, apart from this Act, by means of rules made under the 
power's conferred by the enactments mentioned in this claused 

The ix)wers of the High Court to make rules regarding court-fees are not confined to 
those conferred by the enactments specified in clause (l) of this section. Foi’ instance, the 
rule-inaking powers of the High Court under the Letters Patent" (see cl. 37 of the Letters 
patent of the Calcutta High Court and corresixmding clauses in the Letters Patent of the 
other High Courts) and under Ss. 122 and 129 of the Civil Procedure Code are wide enough 
to enable High Courts to make such rules. But unles.s a fee is prescribed by virtue of a 
power conferred by any of the enactments mentioned in this clause, it will not appl>' to 
such fee. But it has been held by the Calcutta High Court that the section must be given 
a reasonably wide construction and that if a particular fee could have been imposed under 
any of the enactments mentioned in this clause it must be deemed as made payable by 
virtue of the iiower conferred by them although the High Court actually purports to 
impose such fee under a power derived from some other source.'* 

9. High Court’s power under Government of India Act and Indian High Courts Act, 
1861, to make rules levying court-fees — See Note S. 

10. Fees payable under Presidency Towns Insolvency Act. — It has 
been held by the Calcutta kigh Court that fees payable under Rules made by the High 
Court under S. 112 of the Presidency Towns Insolvency Act are covered by this section.^ 
The reasoning on which the decision proceeds is that this section must be given a reasonably 
wide construction and if a particular fee could have been imposed under the High Courts 
Act or the Government of India Act, it must be deemed as “payable” (i. e., made payable) 
by virtue of the power conferred by that Act within the meaning of the section even 
though the High Court purported to impose the fee under a power derived from some 


other source. 

11. Clause (2)._As seen in Note i, this clause impliedly prescribes the court-fees 

to be paid in Chartered High Courts in the cases mentioned therein. These cases relate 
to the testamentary and matrimonial jurisdictions of the High Court, (see Note 2.) 

The observations in the undermentioned decision of the Madras High Court^ 
suggest that S. 4 applies to the question of court-fees on probate granted by a Chartered 
Court. This view is not correct. The section applicable in such cases is this section, 
the” court-fee payable being that specified in Art. ll of the first schedule. Similarly, the 
assumption in the case noted below’^ that S. G applies to the court-fee payable in a 
Chartered High Court in an application for letters of administration is not correct. 

12. Fees chargeable in Presidency Small Cause Courts — Clause (3). 

_Section 6 eitpressly excludes Presidency Small Cause Courts from its applicability. The 

fees leviable in such Courts are charged under other enactments, for instance, chapter 10 
of the Presidency Small Cause Courts Act of 1882.^ But the mode of collecting such fees 


Note 8 

1. (’31) 18 AIR 1931 Mad 457 (459) : 132 Ind Cas 
647 Abdul Hakim Sahib v. Chattanadha Iyer. 

2. (’35) 22 AIR 1935 Rang 460 (462) : 13 Rang 
156 : 159 Ind Cas 1060, Maung Ba Thaw v. 
M. S. V. M. V. Chettyar. 

Also see S. 1, Note 6. 

3. (’38) 25 AIR 1938 Cal 755 (756) : ILR (1939) 1 
Cal 56:178 Ind Cas 797, In re Official Assignee, 
Calcutta. (Fees payable under Rules made under 
S. 112 of the Presidency Towns Insolvency Act 
held to be covered by this section.) 

Note 10 

1. (’38) 25 AIR 1938 Cal 755 (757) : ILR (1939) 1 
Cal 66: 178 Ind Cas 797, In re Official Assignee, 


Calcutta. (Such fees are payable under Chapter 2 
of Court-fees Act for purpose of S. 5.) 

Note 11 

1. (’16) 3 AIR 1916 Mad 512 (513) : 38 Mad 988: 
31 Ind Cas 491, Alainelammall v. Suryapraka- 
saroya Mudaliar. 

Also see S. 4, Note 17. 

2. (’35) 22 AIR 1935 All 449 (450) :57 All 881 : 
154 Ind Cas 722 (DB), In re Lai Madho Prasad. 
(In this case S. 6 is assumed as applicable to court- 
fees on letters of administration granted by the 
Allahabad High Coui-t. This is not correct, the 
correct section applicable being S. 3.) 

Note 12 

1. (’1*2) 15 Ind Cas 122 (124) (Lah) (FB), Ganpat 
y. Prem Singh. 
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will, iindef thirf section, be according to the provisions of this Act. Section 77 of the 
Presidency Small Cause Courts Act provides tliat nothing in chap. 10 of that Act shall 
attect the provisions of Ss. 3. 5 and 2.5 of the Court-fees Act. 

fi . . of collecting fees. — 'I’he mode of collecting the fees mentioned in 

• IIS section is dealt with m s. 25 which provides that they shall be collected by stamra ^ 
under s. 3G this section or chap. 5 of the Act which relates to the 7 node of levying fees 
foes not apply to fees to which an officer is entitled over and aliove his salary. 

For fuller discussion .see Notes on section 25. 

14. Defects of drafting in the section. — See Notes 1 un.l 5. 


4. No document of any of the kinds specified in the first or second 
toeu- schedule to this Act annexed, as chargeable with fees, shall 
in Higl, Courts in ^ - - - 


inents Hied, etc., ^ ' - vvavii oiiaix 

be filed, exhibited or recorded in, or shall be received or 


tlioir ^ f 1* r • -w**ip*** ijr 

nary jn,is.iicZn ; J^'^'S^ed by, any of the said High Courts in any case coming 

civil jurisdiction?”"^ extraordinary original 

or in the exercise of its extraordinary original criminal jurisdiction ; 

.jiS-s' “ :'r.t 

s„bie"‘.Vi';: 

HS Courts of reference Or in thp • • j* 

find revision. , exercise of Its jurisdiction as a Court of 

reference or revision ; 

l..« document there be paid a fee of an amount not 

such Seumt; '''' the proper fee for 

a. Snl.rti,uto,l by Hootion -2 of ,l,o Gn.rt-foo. (An.ona.nont) Act, 1922 (XIX of 1922), for “jiulgment 

Synopsis 


1. Scope of the section. 

2. “Document specified in the first or second 

schedule to this Act." See Notes on S. G. 

3. “Filed, exhibited.- See Notes on S. 0. 

4. Section, if makes the fees “payable" for 

purpose of S. 5. 

5. “Said High Courts." 

6. “Case," meaning of. 

^ ^Clause^O)"^^ onginal civil jurisdiction - 

’■ X'cTuS.STo';:',;' I "■ 

lo. Affidavit. 

Chartered H^lfcomt^in ~ fl»-escril)es tlie court-fees payable in 


10. Letters Patent Appeal, court-fees on- 

Clause (3). 

11. Division Court. 

12. “Other than judgments passed in the exer¬ 

cise of the ordinary original Civil Juris¬ 
diction of the Court”—Clause (3). 

13. Appeals from subordinate Courts _ 

Clause (4). 

14. “.Courts subject to its superintendence.” 

hoc Noto 13. 

15. Reference under Section 66 of the Income- 

tax Act. 

16. Appeal referred to High Court under Agency 
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2 . 


( 6 


Document specified in the first or second schedule to this Act.” — See Note S on 
Section 6. 


3. “Filed, exhibited 




See Notes on Section 6. 


4. Section, if makes the fees “payable” for purpose of S. 5. — The section 
is a prohibition against the use of improperly stamped or unstamped documents and in 
that sense may be said to make the fees on those documents “payable” under this chapter 

for the purpose of S. 5.^ 

5. “Said High Courts. ” — These words refer to High Courts mentioned in S. 3, 
i. e., High Courts established by Letters Patent. Hence this section does not apply to other 
High Courts. The section applicable to the court-fees payable in such Courts is S. G. 

6. “Case,” meaning of — The word “case” in this Act must be confined to 
judicial or quasi-judicial cases as opposed to transactions.^ 

7. Extraordinary original civil jurisdiction — Clause (1)-Clause (i) of 

this section applies to cases coming before a Chartered High Com.’t in the exercise of its 
extraordinary original civil jurisdiction. This jurisdiction is conferred by the Letters Patent 
(see cl. 13 of the Letters Patent of the Calcutta, Bombay and Madras High Courts and 
corresponding clauses in the Letters Patent of other Chartered High Courts) and S. 24 of 

the Civil Procedure Code. 

Clause 13 of the Letters Patent of the Calcutta (jMadras and Bombay) High Court 
provides as follows: 

“J3. And we do further ordain that the said High Court of Judicature at [iladras, Bombay] 
Fort William in Bengal shall have power to remove, and to try and determine, as a Court of 
extraordinary original jurisdiction, any suit being or falling within the jurisdiction of any Court, 
whether within or without the [Presidency of Madras, Bombay] Bengal Division of the Presidency of 
Fort William, subject to its superintendence, when the said High Court shall think proper to do so, 
either on the agreement of the parties to that effect, or for purposes of justice, the reasons for so 
doing being recorded on the proceedings of the said High Court.” 

Section 24 of the Civil Procedure Code provides as follows : 

“On the application of any of the parties and after notice to the parties and after hearing such of 
them as desire to be heard, or of its own motion without such notice, the High Court . . . may at 
any stage — 

(a) . « « « • 

(b) withdraw any suit, appeal or other proceeding pending in any Court subordinate to it, and 

(1) try or dispose of the same.” 

The effect of this section is to make the provisions of the Court-fees Act applicable 
to cases coming before the extraordinary original ci^■il jurisdiction of the Chartered 
High Court. 

Section 30 of the Presidency Small Cause Com-ts Act provides for the transfer to 
the High Court of suits from the Presidency Small Cause Courts. Suits so transferred 
would come within the extraordinary original civil jurisdiction of the High Court. The 
court-fees payable in such cases are those prescribed by this Act^ though if the suit had not 
been so transferred, the court-fee would have been payable under chap. 10 of the 
Presidency Small Cause Courts Act. (see s. 3, Note 12.) 

But when a suit is transferred under S. 39 of the Presidency Small Cause Courts 
Act to- the High Court, the plaintiff will be entitled, under S. 40 of that Act to credit for 
the court-fee already paid in the Presidency Small Cause Court. 

If the High Court makes any rules regarding court-fees for cases coming before 
it in the exercise of its extraordinary original civil jurisdiction, which are inconsistent 


Section 4 — Note 4 

1 . (’25) 12 AIR 1925 Pat 392 (394) : 4 Pat 336 : 
87 Ind Cas 137 (FB), Krishna Mohan v. Raghu- 
nandan. 

Note 6 

1. {T2) 15 Ind Cas 122 (123) (Lah) (FB), Ganyai 
V. Prem SingJt. 


Also see Sch. 11 Art. 10 Note 6. 

Note 7 

1. (’25) 12 AIR 1925 Mad 1216 (1216) : 91 Ind 
Cas 751, Varadaraja Mudaliar v. Arximugam 
Pillai. (High Court Fee-Rules apply only to cases 
coming under its ordinary original jurisdiction.) 
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witli the provisions of this section, such rules would l)o nlirn This was the view 

taken hy the Madi-as Hi"h Court in the undermentioned case.- The reason given was that 

the pouer of the High Court to make rules on the subject was based on s. 107 (e) of 

the CTO\ernnient of India Act of I915 wliich contained an express proviso to the effect 

tiu.t the rules and tables of fees to be settled by the High Court must not be inconsistent 

with any law for the time being in force. But where a suit is transferred to the High 

(ourt from the Madras City Civil C’oiirt, tlie court-fee payable is that in cases coming 

under the oyrhnaru original civil jurisdiction of the High Court^* (though the amount 

already paid in the City Civil Court as court-fee must be given credit for), (see the Madras 
City Civil courts Act. 1S92. s. u.) 

f fi u"" payable on the ordinary original civil side 

i :Tr- I"-o^^crihed by this Act but are left to be prescribed by Rules by 

tiiat High ( ourt itself. * 

8. Ordinary Original Civil Jurisdiction of High Court. - Sw- Note :S on Section 

9. Appeal from judgment of Single Judge of High Court. ~ Soo Note 10. 

10. Letters Patent Appeal, court-fees on— Clause (3). — Previouslv the 

iuriscliction as vesanls appeals f.om the 

<li,l no p Iv to a aial’"'’'’®! 7' -lu-lge.- Thus, the clause 

M not ..pp > o appeals uiulec cl. 15 of the Letters Patent (of the Hi-.h Coiu-ts of 

I om .ay, (^a cutta and Itfadras and the co.aesiwnding clauses of other t’hL tered Hi.di 

on is and the court fees prescribed by this Act were not leviable iu such cnl-s" Th^ 

^ould have come rmdor the rule-.naking ,K)wers of the High Court unS s of the 

::;"ri;s mii: iV^e i-''ti>eablt 

m.re payable iu such’cases.^* " 

tun” (Aniendiuent) Act (xi.x of 19-22) the words “judement of 

uoie leplaced by the words “judgments (other than judgments passed in the 
exercise of the ordinary original civil jurisdiction of the Court) of onl’* 

Hence, court-fees are now payable under the Court fnA« Ar.f i i 

the Letters Patent from the ju.Igmcut’of a «ingle Judge " 

f Court. — The section is applicable to apiwvls to the Hi<-h Court 

^’’los i’f tl,'. '(T'"' '1 constituted under 

S. 10 ,S ot the (.o\ eminent ot India Act of 191,5 which i.rovidos as follows : 

"(I) Kacli ]|i|,rl, Comt iiiav by its own rales i>vovi,l,. us it thinks tit for the exewise hv one nr 

iMOK - U(g(s, 01 ilnisioii Courts constituted by two or moiv .Tiidgcs, of the Hi-di Court of the 

oMginnlaiid uppellato jurisdiction vested in the Court. ^ ^ * 

(2) The Chief .Insliee of eaeh IliKh Ceairt slmll delennine what .In.lKe in each ease is to sit alone 


I”-' Cas 

C17. Ab</i(l liahvn v. Chnttanadha. 

(***»**): I"'! Cas 

b-li, Ahdnl Hakim v. ChnItnnadUn. 

Note 10 

1. ('-22) 9 Alii 1922 All Itif (l(i,5) ; .14 All 13 : Ii3 
Coal m^’/i^in Mamiil’andni. 

.9 In,1 Cas .128 (Dll), Jlnr DM Shah x. Sear- 
tnnj oj Sfafe. 

We/f r ' • 

hecrctarif 0 / State. 


(’T2) 9 Alll 1922 All 104 (164) : 44 All 13 : 63 
Iml Cas 318, Jihndui Paude v. J/<iiiai Paude. 
(2.) .) Alii 1922 Pat 13 (13) : 1 Pat 384 : 65 Iml 
Cas t.io, Itaghiibar SMjh v. Jethu Mahton. 

3; ( ^) » A I II 1922 I'at 13 (13) ; 1 Pat 384 ; 65 
'>75. "im- Sill!;/! v. Jethii Mahton. 
•r ' : *'*•' All IS : 68 Iml 

k W -I/O""* Pandev. 

*eoV ** Lah'430: 

69 Iml Cas 428 (Dll), }lar DM Shah v. Seerf- 
tarn o f State. 

All W N 27 

(S13), Hnsain Jiegam v. Collector of Mujafar- 
nagar.] 
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It will be seen from the above that a Division Court must consist at least of two 
Judges of a High CourtJ 

A Division Court is not the same as a Di'shsion Bench of the High ('ourt.“ 

Even prior to the amendment of the section by Act XIX of 1922 this clause was 
applicable to appeals from the judgments of Division Courts. 

12. “Other than judgments passed in the exercise of the ordinary 
original civil jurisdiction of the Court*’—Clause (3). —The above words in clause (3) 
show that this section and the fees prescribed by this Act do not apply to appeals from 
judgments passed in the exercise of the ordinary original civil jurisdiction of the High 
Court. For further discussion see Note 4 on section 3. 


13. Appeals from subordinate Courts — Clause (4). — Under clause (i) 
of this section, the court-fees payable in cases coming before a Chiartei-ed High Court in 
the exercise of its jurisdiction as regards appeals from the Courts subject to its superin¬ 
tendence are governed by this Actd An appeal to the High Court from the decision of the 
District Judge acting under s. 14, Central Provinces Local Fund Audits Act, is not from a 
Court but from a siiecial tribunal. This section therefore does not apply to such an appeal.'-^ 

Section 224 of the Government of India Act of 1935 (corresponding to s. 15 of the 
Indian High Courts Act of 18G1 and S. 107* of the Government of India Act of 1915) provide.s 
that every High Court shall have superintendence over all Courts in India for the time 
being subject to its appellate jurisdiction. The question as to what Courts are subject to 
the appellate jurisdiction of the High Court depends on various enactments. For instance, 
the Civil Courts Acts of the various Provinces lay down from what Courts appeals lie to 
the High Court in civil cases.'* Similarly, in criminal cases, the Criminal Procedure Code, 
Ss. 410 and 411 provide for appeals to the High Court from the Court of Session and the 
Court of a Presidency Magistrate in certain cases. 


Though this section makes the court-fees prescribed by this Act payable in a 
Chartered High Court in appeals from subordinate Coarts, the High Court under its rule- 
making powders under the Government of India Act and otherwise can impose any other 
fee that it may deem fit. Thus, the Appellate Side Rules of the Calcutta High Court require 
a court-fee of Rs. 2 on affidavits filed in support of applications in addition to the court-fee 
payable on the applications themselves.'* As to a general discussion of the limits of the 
rule-making power's of High Courts in regard to court-fees, see Note 6 on section 1. 


14. “Courts subject to its superintendence.” — See Note 13, 


15. Reference under section 66 of the Income-tax Act. — As no mention 
of the court-fee payable on a reference under S. G6 of the Income-tax Act of 1922 is to be 


Note 11 

1. (’22) 9 AIR 1922 Pat 13 (13) : 1 Pat 384 : 65 
Ind Cas 675, Raqliubar Singh v. Jethu Mahton. 

2. See (’22) 9 AIR 1922 Pat 13 (13) : 1 Pat 384 : 
65 Ind Cas 675, Raghubar Singh v. Jethu Mah- 
ion. (No Division Court was ever constituted in 
the Patna High Court.) 

(’22) 9 AIR 1922 All 164 (165): 44 All 13 : 63 Ind 
Cas 318, Bhadul Pande v. Manni Pande. (No 
Division Courts have ever been constituted in the 
Allahabad High Court.) 

Note 13 

1. (’25) 12 AIR 1925 Pat 392 (394) : 4 Pat 336 : 
87 Ind Cas 137 (FB), Krishna Mohan w.Raghu- 
nandan. 

f’90) 12 All 129 (139): 1890 All W N 39 (FB). 
Balak Ram Rai v. Gobind Nath. (A memorandum 
of appeal is a document specified in die fi^t and 
also second schedule of the Act and is covered by 
this section.) 

2. (’41) 28 AIR 1941 Nag 129 (130): 194 Ind Cas 
731, Moreshivar v. Coinmissioner, Raipur. 


(Moreover the jurisdiction which S. 14, Local 
Fund Audits Act, confers is not revi.sional nor can 
the “appeal” to the High Court be called a “re¬ 
ference.” Section 4, Court-fees Act, therefore does 
not applj' nor Art. 1 of Sch. I — No ad valorem 
Court-fee can therefore be demanded on the 
memorandum of appeal to High Court arising out 
of application under S. 14, C. P. Local Fund 
Audits Act.) 

3. See the Bengal, U. P. and Assam Civil Courts Act, 
XII of 1887, Ss. 20 and 21; The Bombay Civil 
Coui-ts Act, XIV of 1869, Ss. 8, 16, 17, 26 and 27; 
The Madras Civil Courts Act, III of 1873, S. 13 ; 
The Punjab Courts Act, VI of 1918, Ss. 38 and 39; 
The Oudh Civil Courts Act, XIII of 1879, Ss. 20 and 
21; The C. P. Courts Act, XII of 1904, S. 15; The 
Sind Courts Act, XII of 1860, Ss. 6 and 8; The 

- Lower Burma Courts Act, 1900, S. 28. 

4 . (’32) 19 AIR 1932 Cal 160 (160) : 58 Cal 1389 
(1391) : 135 Ind Cas 798 (DB), XJpendra Nath 
v. Hemchandra. 

Also see Note 18. 
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found in sells. I and u of the Conrfc-fees Act this section does not npply to such a reference 
and no eourt-fee is payahle in respect of it under this Actd 

16. Appeal referred to High Court under Agency Rules. — An apiieal 
preferred to the Governor in Council under Rule xo. 22 of the Agency Rules framed under 
Act xxiv of 1830 against the decision of the Governor’s Agent at Vizagapatam and 

refen-ed by the Government to the High Court for disposal is not chargeable with any 
fee under the Court-fees Act.’ 

17. Probate or letters of administration. — The Court-fees payable on 
piohate of will or letters of administration in a Chartered High Court are made payable 
by virtue of clause ( 2 ) of s. 3 and not by this section. Hence, the observations in the under¬ 
mentioned decisions^ which imply the contrary are not correct. 

18. Affidavit. — The Appellate Side Rules of the Calcutta High Court require 
that the (acts stated in every application made to the High Court should he verified by 
so emn affirmation of the applicant or by an affidavit to he annexed to tlie application 
(Ciiap. IV, li. 1 ( 5 )). Under chap, xii, Knle 3 of the same Rules a court-fee of Rs 2 is 
prescribed for swearing or affirming every a/fniavit. It has been held that even a 
soemn af/,rmat/oii veritymg the statements made in an application to the High Court 
must lie 111,ule before ,i i>erson who is entitled to verify tlie affirmation, and that an aiipli- 
cation m aliich the applicant states that the facts are true to his knowledge but in regai-d 

solemn affirmation before a projicr iierson will not be sufficient to 
s,itisty the requirements of the rules. Hence, a separate court-fee of Us. 2 would be 


5. When any difference arises between the officer whose duty it is to 
Procedure in ruse is paid under this chapter and any suitor 

of difference as to Or attornev as to ' e 

necessity or anioiint £ il ’ necessity of paying a fee or the amount 

of foe. ‘ thereof, the question shall, when the difference arises in 

any of the said High Courts, be referred to the taxing-officer, 
whose decision thereon shall be final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to the final 
decision of the Chief Justice of such High Court, or of such Judge of the 

Sis beS! specially in 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clerk of the Court, whose deci 
S. 0 „ thcrcou shad be final, eacep, when ,he nuea.ion Is. in hii opMon r.. 

ae r r ™PO«sncc. m which case he shall refer it to the final decision of 

the first Judge of such Court. 

taxing-officer within the 

meaning of the first paragraph of this section. 

Note 15 - - - 


(150); 27 Sind L H 
-MS : 145 Ind Cns 251 (Dli), of 

Income-tax, ISombni/ v. Khemchand Jlamdas. 

Note 16 

(^63), j^efennee under 

Court.fees Act, S. 5. 

Also soc S. 0, Nolo 3. 


, Note 17 

^ ^ ^ “0 (120): 213 Ind Cag 

Ibi (DE), In rc .1. ^f Decchfff. 

(’IG) 3 AIU 191G Mnd 512 (613)‘: 88 Mad 988 : 31 
I. C. 491, .I/flFwr/nmmaW v. Surauaprakasat'oua. 
AlsoswS. 3, Note 11. 

, « Note 18 

1. {’32) 19 AIR 1982 Cal 160 (160) : 58 Cal 1889 
(1890) : 185 Ind Cas 798 (DB), Upendm Nath 
V. Ileuichandru. 

Also see Note 13. 
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Local Amendment 


MADRAS 

In the second paragraph the words “Registrar” and Chief Judge shall he 
substituted for “Clerk of the Court” and “first Judge” respectively, — Madras Act V of 
1922 . [ 18 . 4 . 1922 . ] 

Synopsis 


1. Scope of section. 

2. Object of section. 

3. This section and S. 12. 

4. “When any difference arises.” 

5. “Officer whose duty it is to see . . 

6. “Suitor.” 

7. “Any fee is paid under this Chapter.” 

8. Probate duty. 

9. “Any of the said High Courts.” 

10. Taxing officer. 

11. “Necessity of paying a fee or the amount 

thereof.” See Note 12. 


12. Matters for decision of taxing-officer 

under this section. 

13. Fees in subordinate Courts. 

14. Finality of taxing officer’s decision. 

15. Reference by taxing officer. 

16. Decision of taxing Judge — Finality. 

17. Reference to Bench. 

18. Enquiry by Taxing officer or Taxing Judge. 

19. Powers and duties under this section. 

20. Objection as to court-fee on appeal if can 

be taken after admission of appeal. 

21. Defects in section. 

22. Mode of valuation. See Notes on S. 7. 


1. Scope of section. — Under S. 28 a document w^hich is required to be stamped 
with a certain court-fee but is not so stamped is invalid. The Court is entitled under its 
general powers to see that the provisions of this Act are complied with. An objection on 
the ground of sufficient court-fee not having been paid would be a legal defence to any 
matter and although the question of court-fee is primarily one between the Crown and the 
litigant the opposite party is also interested in it and can raise an objection in regard to it.^ 
(see Note 20.) But the law sets limits within which the opposite party can pursue his 
interest in a question of court-fee. This section and S. 12 of this Act and S. 11 of the Suits 
Valuation Act, are instances of provisions which create such limits. Under this section the 
matter of court-fees in the High Court is left primarily for the decision of the authorities 
specified therein. It is expressly provided that the decision of such aiathorities will be final 
and binding on the Court. But it must be remembered that except in cases which have 
thus been expressly taken away from the jurisdiction of the Court, it will, have power to 
go into a question of coxirt-fee as a question of law. Thus, for instance, if there is no 
dispute between the officer whose duty it is to see that any fee is paid under this chapter and 
the litigant, this section will not apply. In such a case, there is nothing to prevent the 
Court from entering into the question of the due court-fee payable in respect of a matter, 
(see Note 20.) The conditions for the applicability of this section are discussed in greater 

detail in the following Notes. 

2. Object of section. _The object of the section is to seciu-e payment of court- 

fees prior to litigation and to afford as little scope as possible for litigation over the 
payment.^ That is why the section provides for an independent machinery for the deter¬ 
mination of questions relating to court-fees. But the admission of an appeal is no bar to 
the exercise by the authorities mentioned in this section of the functions assigned to them 
thereby, (see Note 20.) Further, if there is no decision by a Taxing Officer or Taxing 
Judge under this section, the question of court-fee will be open for consideration by the 

Court, (see Note 20.) 


3. This section and section 12. 

1. Tliis section corresponds to s. 12. Whereas this section deals with the question of 
court-fees in Chartered High Courts and Presidency Small Cause Courts, S. 12 deals wdth 


Section 5 —Note 1 

1 . (’43) 30 AIR 1943 Pat 102 (103, 104) : 21 Pat 
720 : 206 Ind Cas 241, Hasan Mirza v. Bakar 
Hassan. (Appeal admitted —Question of court-fee 
arising subsequently — Respofident can be heard.) 


Note 2 

1. (’25) 12 AIR 1925 Cal 1201 (1204): 52 Cal 871: 
95 Ind Cas 529 (DB), In the goods of Bhubane¬ 
swar Trigunait. 
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the court-fees to he paid in other Courts^ 

2 . Botli st‘ctions are intended to confer a certain measure of finality on decisions as 
to court-fees. Whereas under this section finality is conferred on the decision of Taxing 
Officer or the Taxing Juflge in the case of High Courts aiifl of the Clerk of the Court or 
the hii-st Judge of the Court in the case of a Presidency Small Cause Court, under s. 12 
tin* finality is conferred on the decision of the Coui’t in which the suit or appeal is filed. 

3. The finality conferred hy this section is uiKiualified. But under S. 12, cl. (ii) the 

decision of the Court can be questioned by a superior Court when the matter goes before 

it in apjieal, revision or reference if the decision is wrong and has adversely affected the 
revenue. 

"ide in regard to the matters wliich are left for the decision 
of the officers mentioned therein. But under S. 12 it is only the question of 

ot a Mut or aiqieal and not tiie category under which it falls for the puriose of court-fee 
that IS left for the final decision of the Court in which the suit or ajiix^al is filed. 

5 Under s. 12 the decision on the question of valuation is arrived at after hearing 

/ parties. Lnder this .section, the opposite party need not lie heard before the Taxim- 
Ofherr records his decision, (see Notes G ami 14.) 

4 “ When any difference arises.**- The opening words of the section make 

t a condition precedent to the applicability of the section that there must be a difference 

iHween a suitor or his attorney and the officer of the Court regarding the om^ 

..a>-ubk. „> respec of a It is this ^ie^v that is at the l«tto>« ot' a n.X of 

< ec.,s,o„s .efen-ecl to ,n Note .0 in which it was held that there is no bar to Ihe raSl. of 

t ."icstion ot conrt.fce at the liearing of an apiieal where tliere lias been no dispute ns 

o the matter between the ai.pellnnt and the officer of Court and no reference to the Tnxin- 

fficer ,n cxmscap.ence of such dispute. When an ap,«al is preferred . nd t o Samp 

J?e,H,rter makes a rejK.rt that the court-feo paid is not sufficient, it has been held that ns 

soon as the htamp Koiwrter makes his report tliero must Ix) iield to arise a dift'erence 

^ thm the meaning of tins section altliougli the additional conrt.fee as stated by the 

S a up Reporter to he due is paid by the ap,*llant.^ In the undermentioned cixse^ the 

Allahalmd Higl, Court presumed, from the very fact that a matter had been dispo^d of 

by the axmg Otiicer, that there had been a ditTerence and that the matter hSJ iten 
referred to him under this section. mauei niui neen 

It is o,ien to a High Court to make rules providing for a limit of time within 

with n’tl'"" ■' r Roixirtcrs reixirt. If the objection is taken 

.thin he prescribed ,x>r.«l. then the matter will lx, placed hofo.e the Taxing Officer under 

his section. But 1 the objection is not taken within the prescribed jxiriod, theS^ffit will 

nh be to pieumt the part,/ in default from raising the ipiestion afterwards It will not 

p.cwent he Cu,„( from considering the question at the time of deciding whether the pro 

cecd.ng (apiiea , etc as the case may be) should bo dismissed for failure to pay Uie 

icpiisitc conrt.fce. In such a case, t/,h section will in no way preclude the CoiS'from 

coiLsiclei Dig tile question of court-fee as there would be no “differencG’* niirl nn A ' • 

y»T„i.« Kv.„ „ be”, .ti:,Ts,.r. 

'“ba-fcre ,vilh II,« Sliuii,. Uo,ioi «,.'3 , 1,3 „ 

not ffikei. m time, the onler w.ll ho no de cision within the meaning of this section as it will 

Note 3 

1. (’35) 22 AIU 1!I35 Flit 396(307): 1-1 Pnt 058:150 

I F 7-17 rn 7-’* ■***“ 

1 . liU (I'iilArtahna MohanwJioghuHandan. 

Note 4 

^H7 336 : 

7 Ind Ciis 137 (Fff), Krishna Mohan Sinha v. 

Jinghunandan Fande. (Per Jwala Prasiul. J) 

iNrc ( 36-’13) Tax DecqNagj 50 ( 60 ),yi\,mc;m»!?/-rt 


“ ^‘barging section i.e. one 
"inoli authorizes levy of fec.)j 

2. (’90) 12 All 129 (150) : losio AU W N 89 (FB), 

Jial^-oron Itat y. ad,i,uh,alb Tiwm-i. 

3. ( .10) 12 AiH’29 (158) : 1890 All W N 39 (FB), 

/»‘l‘aranI<at\.(!obind,,ath TitraH. 

^inm ^ Cos 802 

(UBI Abdul kaniad Khan v. .Iig'inami Js/omia 

Ciorahhpnr. (Buie 11 , Ch. Ill of Allahabad High 

Comt, ruse reliitiiig to.) Also see Note 14. 


TOOCKDUliE IN CASK OF DIFFKKKNCK AS TO AMOUNT [S 5 N 4-5] 63 


not be a decision on the meritn and, as by virtue of the rules prescribing the limit of 
time for objections, it must be held that there is no dispute between the ofticer of Court 
and the party as to the court-fee payable by the latter. 

In I)i the (joocIh of Bhubaneswar Triijunait,'^ the High Court of Calcutta how¬ 
ever has held that the jurisdiction of a Taxing Officer under this section does not 
depend on the existence of a dispute between a i^arty and the officer of Court charged with 
tlie duty of seeing that the prescribed court-fees are paid. In tJaat case, the cpiestion was 
as to the fee payable under Art. 11 of Schedule i on a probate. Tlie applicant claimed 
exemption from payment of this fee and had, according to the rules of the High Court, tiled 
along with his application for probate, a certificate from the Taxing Officer to the effect 
that he (applicant) was entitled^ to exemption. The question was whether the Court could 
go behind the certificate of the Taxing Officer. There had been no difference between any 
officer of Court and the applicant as to the court-fee payable in the matter. The Calcutta 
High Court, however, held that this section applied to the case and tlie Court was not 
entitled to go behind the certificate granted by the Taxing Officer declaring that no 
court-fee was payable. The view taken was that the jurisdiction of tlie Taxing Officer 
under this section does not arise uiion a difference of opinion between the taxing clerk 
and the litigant and upon some sort of formal reference to decide that dispute. The Court 
observed as follows: “The section is not intended to confer on suitors or attorneys a 
right to take fii-st the opinion of the Court Clerk as though he were a judicial officer and 
a right that the matter shall go no further at that stage if that opinion is in their 
favour,’* In coming to the above conclusion, the High Court strongly dissented from the 
decision of the Madras High Court in Kasturi Chettij v. Deputij Collector, Bellarif' but, 
at the same time, expressed its concurrence with the view therein laid down that unless 
the question was raised before the Taxing Officer and unless he brought his mind to bear on 
the question and decided it, this section will have no application. According to the Calcutta 
High Court, therefore, in the above decision, a difference of opinion between the taxing 
clerk and a litigant is not necessary for bringing into operation this section. All that is 
necessary to give finality to the order of the Taxing Officer under the section is that the 
question should he raised before him and he should bring his mind to bear on the question 
and decide it. It is submitted with respect that this view ignores the express provisions of 
the section and cannot be accepted as correct. 

Suppose no difference arises between the taxing clerk and the suitor as to the fee 
payable. This only means that the Taxing Officer or Taxing Judge gets no jurisdiction 
under this section. It does not mean that the taxing clerk's opinion becomes final. The 
question can be gone into by the Court.^ (See Notes 14 and 20). 

5, “Officer whose duty it is to see ,...’* — The section assumes that a 
Court collecting fees will have some officer or Court Clerk whose duty it is to see that the 
fees in any particular case are paid.^ A Stami^ Reporter (whose duty is to report to the 


5. (’25) 12 AIR 1925 Cal 1201 (1202 to 1205) : 52 
Cal 871 : 95 Ind Cas 529 (DB). (Exemption from 
probate duty granted on ground that testator was 
holding as trustee.) 

6. (’98) 21 Mad 269 (270) (DB). 

7. Note: —In AIR 1925 Cal 1201 (DB), the Cal¬ 
cutta High Court in coming to the conclusion that 
the Taxing Officer’s jurisdiction under this section 
is not confined to cases in which there is a differ¬ 
ence between the taxing clerk and the litigant 
seems to have been influenced by the apprehension 
that otherwise there would be no check on the 
action of the taxing clerk in giving exemptions 
from stamp duty on probate—a matter for which 
the Legislature would not have intended to vest 
sole responsibility in an officer of so junior a rank. 


Their Lordships’ view is based on their constmc- 
tion of S. 191, according to which the Court cannot 
go into the correctness or otherwise of the valua¬ 
tion given by the applicant for probate. Their 
Ijovdships did not consider whether apart from 
S. 191 the Coui-t can examine the valuation given 
by the applicant in the exercise of its general duty 
to enforce the provisions of the Act. In any case, 
the question of probate duty is exceptional because 
of the provisions of S. 191. The Court’s power in 
other cases is undoubted. 

Note 5 

1. (’25) 12 AIR 1925 Cal 1201 (1202): 52 Cal 871: 
95 Ind Cas 529 (DB), I)i the Goods of Bhubane¬ 
swar Trigunait. 
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Taxing' Officer any deficiency in the stamps that may he required under the law relating: 
to court-fees) is an officer whose duty it is to see that any fee is paid under chap. But 
such a duty may he vested in any other officer also. For instance, in the Allahabad High 
Court, the Chief Inspector of Stamps would he such an officer and the decision of the 
Taxing Officer on a difference of opinion between the Chief Insijector and the suitor in 
regard to the court-fee i)ayahle in the High Court would he finaL'"* In the Madras High 
Court the officer who has to ensure that the court-fee has been duly paid is the Deputy 
Registrar, Appellate Side, and the Taxing Oflicer is the Master.'^ 

6. Suitor.”—The word “suitor” in the tiivt paragrapli of the section refei’s only 
to the person who has to i)ay the fee and iiot the iK.-'rson arrayed against him. Under s. 12 
the decision of the C’ourt shall be final as between the parties to tlie suit and that decision 
is one given on notice to the parties and on hearing objections.^ 

7. Any fee is paid under this chapter.”—This sc*ction only apjdies to fees 
payable under chap. II of this Act. Sections 3 and 4 provide for such fees. A fee payable 
under the schedules also will he a fee payable under chap, ii if it is a fee payable in a 
Chartered High Court by virtue of s. 3 oi* s. 4.* T’hus, the fee payable under Art. 11 of 
sell. I in resjiect of a jirohate of a will is covered by tliis section and an order by the 
Taxing Officer that no fee is payable in the particular ciuse will be one within this section." 
A fee payable in a Chartered High Court under ndes made by virtue of the power of the 
High Coui t under S. 15 of the Indian High Courts Act, 1861 , or s. 107 of the Government 
of India Act of 1915 or s. 224 of the Government of India Act of 1935 would l>e a fee 
jiayahle under Chap, ii though it is not preacrihed by any section in this chapter and it is 
only its mode of collection that is laid down under this chapter.^ Similarly, the fees 
pa>ahle in a Presidency Small Cause Court are wot preferihed by chap. II. It is only their 

mode of collection that is laid down in this chapter (s. 3). Nevertheless such fees would he 
payable “under this chapter.” 

T’lie court-fee payable on a memorandum apiieal to a High Court from a 
subordinate Court is within the purview of this section. Such a fee is covered by S. 4 
notwithstanding the language of Art. 1 of sch. i Mhich is expressed as being applicable to 
I)laints, memoranda of appoiih etc., presented to any civil or rovonuo Court except thost' 
mentioned in S. 3. The words in sell. 1 Ai*t. i are unhappy. They were apimrently intended 
to exclude only documents presented to the High Courts on the origitutl side and the 
Presidency Small Cause Courts.* 

Section 3 includes inter alia foes made payable in a High Court by virtue of the 
power conferred by s. 107 of the Government of India Act of 1915 or S. 15 of the Indian 
High Courts Act of 1861 . According to the Calcutta High Court a reasonably wide con¬ 
struction must ho given to s. 3 and it must lie held that a fee which the High Court coitJd 

provisi ons is covered by s. 8 so lus to come within the 


2. (’25) 12 AIR 1925 I’nt 392 (394): 4 Pnt 336: 87 

I.C. 137 (FD), Krishna ^^ohan^'. liaghunandan. 

3. (’32) 19 AIR 1932 All 319(320): 140 IiulCasOH 
(DR), Bhnfprnuti \ . Dhanwoni. (AUahulmdlligh 
Court Ruk's, Cliaptor 3,R. 10, decision rolaling to.) 

4. (’30) 17 AIR 1930 Mad 597 (597): 53 Mad 640: 
127 Ind Cas 128 (DR), Kaudiinni v. Jtajnou, 

Also see Nolo 10. 

Note 6 

1. (’97) 20 All 11 (17) : 1897 All \\ N 157 (FR), 
Amjad Ali v. Mahomed Israil. 

Note 7 

1. (’23) 10 AIR 1923 Rat 137 (138): 2 Rat 198: 68 
I. C. 316 (DR), Uam Sekhar VrasadSingh v. Sheo 
NandanDuheg. (Taxing OOicer ordering payment 
of ad valorem court-fw' - This section applies.) 
(’25) 12 AIR 1925 Rat 392 (396) : 4 Rat 336 : 87 
Ind Cas 1.37 (I' Ji). (Court-fei* on nu'Dioi'andum of 


sivond apjieal is coveml by this section.) 

2. (’99) 26 Cal 407 (407) ;*3 Cal W N 892, In the 
(ioods of Oinda Bibi. 

(’25) 12 AIR 1925 Cal 1201 (1202 to 1206) : 52 Cal 
«71 : 95 Ind Cas 529 (DB), In the Goods of 
Jihubaneshu'ar Trigunait, (No doubt has at any 
time Ihx'u felt either in the Calcutta High Court or 
in Roinhay that S. 5 a})idies to prolxrte duty.) 

3. (’22) 9 AIR 1922 Mad 421 (422) ; 45 Mad 849 : 
70 Ind Cas 813, Mahomed IshaqSahib v. ATa/io- 
vied Moidccn. (Fee i>ayablo on nnireal from Origi- 
nal Side of High Court.) 

(’27) 14 AIR 1927 Mad 940 (941):l0r> Ind C^rs 119. 
Su'aminatha v. (>nrnMrumi Mudatiar. (Fees 
payahle in suits on Original Side of High Court.) 

4. (’25) 12 AIR 1925 Rat 392 (394) : 4 P»it 336 : 
87 Ind Cas 137 (FR), Krishna Mohan Sinha \\ 
Baghu Nandan Pande, 
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ambit of this section although as a matter of fact tlie High Court might have )miT)orte<l 
to act under the authority of some other i>rovision of law. riius, it has been held that fees 
prescribed under rules made by the High C'ourt by virtue of the power conferred hx the 
provisions of the Presidency Towns Insolvency' Act would be covered b>' this section where 
the fees are mch as could have been proscribed by the Higli C’ourt under its powers under 
the statutory provisions referred to in s. 3.'’ (see also Xote 8 on S. 3.) 

It has been lield that this section cannot be utilised to test the legality of any 
fees prescribed by the High Court b>’ virtue of its iKiwers under the enactments referred to 


in S. B. 


(> 


8. Probate duty, — Probate duty payable in a ('bartered High Court (sch. I 
Ai-t. 11) is treated on the same footing as ordinary court-fee. (see Xote 7.) Hence, the decision 
of a Taxing Otlicer that no probate duty is payable in the particular case as the testator 
had no beneficial interest in the proixu-ty (see Annexure B to the Form of valuation given 
in Sch. Ill) is not open to question by the Couid. (see Note 7.) It has been held b> the 
Calcutta High Court that in such a case even though there may have been no difference 
between the officer whose duty it is to see that any fee is paid under this chapter and the 
applicant for probate, the order of the Taxing Officer would be binding on the Court 
provided that he has applied his mind to the question and decided it after so applying 
his mind to itd (For a fuller discussion of this asiiect of the question see Xote 4.) 

In the above case, the Calcutta High Court pointed out the necessity for the 
Legislature enacting clear provisions regarding court-tees on probates of wills executed b>' 
members of Hindu joint families. The Taxing Officer in that case had given a certificate 
that the property had been held by the testator who was a member of a Hindu joint hxmil\' 
as a trustee and that no probate duty was therefore payable. (For a further discussion on 

this subject see Note 2 on s. 19D.) 

9. *‘Any of the said High Courts.” — This expression refers to the High 
Courts mentioned in ss. 3 and 4, viz.. High Courts established by Letters Patent. These 
High Courts are not confined to the High Courts in the three Presidency Towns as the 
Courts of Small Causes referred to in the section are.' (See S. 3. Kote 7.) 

10. Taxing Officer. _The last paragraph of this section provides that the Chief 

Justice of' each High Court shall declare who shall be the Taxing Officer within the 
meaning of the first paragraph of the section. In the IMadras High Court the Master is 
the Taxing Officer.' In the Patna High Court the Registrar is the Taxing Officei" and in 
the Calcutta High Court the Registrar, Appellate Side, is the Taxing Officer.'' 

11. “Necessity of paying a fee or the amount thereof.’’ — See Note 12. 

12. Matters for decision of Taxing Officer under this section —The duties 
of the Taxing Officer under this section are confined to the fees payable in the High Court, 
(see Note 13 ) With regard to such fees, the section describes the questions that may be 
referred for the decision of the Taxing Officer as bei ng tw o : (a) the necessity of paying 


5. (’38) 25 AIK 1938 Cal 755 (756) : I L B (1939) 

1 Cal 56 : 178 Ind Cos 797, In the matter of 
Court-fees Act, Section 5. 

6. (’38) 25 AIR 1938 Cal 755 (756) : I L R (1939) 
1 Cal 56 : 178 Ind Cas 797, In the matter of 
Coin‘t‘fees Act, Sections. 

Also see Note 12. 

Note 8 

1. (’25) 12 AIR 1925 Cal 1201 (1202, 1205) : 52 
Cal 871 : 95 Ind Cas 529 (DB), In the goods of 
Bhubaneshwar Trigunait. (Provisions of Ss. 5, 
191,19K and 28 considered —Held S. 191 is subject 
to S. 5.) 


Note 9 

1. (’25) 12 AIR 1925 AU 787 (789) : 47 All 756 ; 
89 Ind Cas 122 (DB), Chnnni Lai v. Sheo 
Charan. (Heading of Chap. II referred to.) 

Note 10 

1. (’30) 17 AIR 1930 Mad 597 (597): 53 Mad 540: 
127 Ind Cas 128 (DB), Kandunni v. Baman. 

Also see Note 5. 

2. (’25) 12 AIK 1925 Pat 392 (394): 4 Pat 336: 87 
I.C. 137 [FB),Krishna Mohan v. Raghunandan. 

(’20) 7 AIR 1920 Pat 593 (593): 4 Pat L Jour 700: 
52 Ind Cas 508 (DB), Mt. Chandrbauti Kuer v. 
Goreylal Singh. 

3. (’10) 37 Cal 914 (917):S I. C. 1145 (1146) (DB), 
Jugal Persad Sulgh v. Parbhu JS\arain Jha. 

C.F.5. 
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n foe : (1>) -what is the ainoiiiit thereof, ('oiiiparing the language of this section with that of 
s. I'i it will he found that tiie Taxing Officers province of decision under this section ia 
niiieh uifier than that of the Court trying the suit or api>eal under S. 12. The latter 
st-ct]on refers only to tlie (piestion of valuation of a suit or appeal and it is only with 
reference to such a question that the trial Court's decision is made final, subject to the 
proMsions of para (ii) of that section. The question as to the cateqoru under which a suit 
or api)eal falls for the purpose of calculating the court-fee is not left to the exclusive 
jui-isfliction of the trial Court. But under this section, the words “amount thereof” are wide 
enough to confer on the Taxing Officer jurisfliction to decide not only questions of valua¬ 
tion of a suit or other proceeding hut also .]uestions relating to the category under which 

the suit will fall for purix)ses of court-fee. On both ipiestions liis decision* will be final 
nnd cannot he questioned hy the Court.* 

A (piestion as to whether duty on a probate under Art. 11 of sch. I should be 
calculated according to the law in force at the date of the application for probate or 

accor<ling to the law in force at the date of the grant of probate is a question relating to 
tJie amount ot fee payable under this section.- 

com t ‘leckle the question of 

iii.n to tl, the phunt onneinonuKluin ot appeal as piescntecl. It is not for 

have been araut'I n 'f? T "^cessary and so on. Thus, where two declarations 

fs not o^n d h T 'appeal, it 

e .oush to. the appellan o pay court-fee in resi^^ct of one declaration.'^ Similarly if an 
appellant insists that all he needs is a mere declaration, it is not for the taxing authorities 
b decide whether he should ask for something else or something more. It is for tbe Jud " 

du" * "bother a declaration can be claimed without a consequem 

de CLc ■ ' T T r"’^ bis apiieal or suit dismkseil 

s, 42. Siiccihc Relief Act, the taxing authorities are not concerned with it.-* 

('ourt «- Fall Bench decision of the Patna High 

M Pn r’ "’7 this section could 

or w e h, ‘ I '" " r' “ f" ’'Pl'elbint in his memorandum of apiieal 

uhc hti lie Mils bound to accept that valuation as conclusive and could only decid^the 

•"•'t ."f ir"i'^fi?" '’''b'ation being correct. It was held by the 

i.ijoii > o 10 bull Rencli that the Taxing Officer was not bound to accept the valuation 

t'lfA!n‘l'r '"‘‘’""'■“'a'am of apiieal but was entitled to enquire into such valuation him- 

hould bi at' conclusion on the matter even if such conclusion 

th^ionnd that the wmds anio^itthweorm this section are wide enough to confer such 

Note 12 


1. ('*25) 12 AIR 11)25 Pat .•J92 (40;)): 4 Pat 336 • 
H7 Inti Cas 137 im, KnsJmLllo^ 

08 Ind Cas 310(01)), Uam Sehhar Prasad Simli 

/-on? 1 ?'! ^’■^2 All 59 followed.) 

'*9) 1- All 129 (l.')3) : 1890 All W N 39 (FB), 
Bnl Karan Itai v. Gohind Nath Tiivari. 

i i 10) 32 All 59 (62) : 4 Ind Cas 123 (12;*) Knar 
Karan Simjh v. Copal Pai. (Principle of S 12 

does not apply to S. 5.) 

^ ^‘*9 Ind Cas 66 

[yii),OangaJia7n irilokchand v. Chief Control- 
ling Revenue Authoriiif. 

19;)7 Mad 46 (47, 61) • 
ILR (1337) Mad 284 : 165 Ind Cas 972 {DU), 
n ieh. Kkanathhngaswami Koil, (Decision’ 


of 1 axing Officer that ad valorem fees are pa\’- 
ftblc in respect of a matter is final.)] 

^ ^ 1927 Bom 643 (645, 646) : 

100 Ind Cas 66 (DB), Gnuyaraw Tillockchand 
V. Lhtof Controlling Revenue Authority. 

3. (’90) 12 All 129 (161) ; 1890 All W N 39 (FB) 
Bal Karan Rai v. Gobind Nath Piwari. 

[But see (’43) 30 A I R 1943 Pat 102 (106) : 21 
lat 720 : 206 Ind Cas 241, Ha^an Mina v. 
oyed Baker Hassan.] 

4. (\!li-43) Tax tXv. (N«g.) 51 (52), Pio ushottam 
V. Bhagwanwo. 

(’30-t;t) Tax (Nag.) 64 ( 66 ),.U« 5 te/a Sliah v. 
Abdul Latxf. 

‘^92 (396) ; 4 Pat 336 : 

n 4 ^;^ 9ll^rvP'' 1 ^ 1923 Pat 137 : 2 

lat 198 (DB), approvenh) 
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a jurisdiction on the Taxing Ofticer under tliis section and that though the valuation 
arrived at by the lower Courts was final under S. 1‘2, that applied only to the question of 
court-fees in such Courts and did not affect the question in the High Court. Das, J., differed 
fmm this conclusion. His Lordship based his decision on the words of s. 4. According to 
him, the document in respect of which court-fee was required under that section was one 
which was sought to be filed in Court. A memorandum of api^eal in N\hich the valuation 
given by the appellant was corrected by the Taxing Officer would not be the document 
sought to be filed by the party but a diff‘ei-ent document and so there Avould be no question 
of any coui-t-fee being payable under chap, ir in respect of such a document so as to 
attract the operation of this section. He also held that the powers of the C'ourt under 
S. 12, sub-s. (ii) were sufficient to remedy undervaluation by the api-)ellant e^■en in i-espect 
of a memorandum of appeal in the High Court. 

Under this section the Taxing Officer’s power of deciding as to the ''neces^itu of 
paying a fee” would enable him to issue a certificate to the effect that no fee is payable 
on a probate for which application is made to the High Court.^ 

A Taxing Officer has jurisdiction to decide if he has power undej- this section to 
demand additional court-fee on an appeal after the api^eal has been admitted.' 

This section cannot be utilised to test the legality of any fee prescribed by the High 
Court under its statutory powers under S. 15 of the Indian Higii C’oui ts Act and otlier 
enactments mentioned in S. 3.^ 


13. Fees in subordinate Courts. — The section assigns to the Taxing Officer 
and the Taxing Judge under this section the decision of the questions as to the necessity' 
of paying a fee or the amount thereof.” The question arises whether the words a fee would 
include fees in the lower Courts also when a matter is sought to be brought before the 


High Court in its appellate or revisional jurisdiction. In the context in which the words 
appear, it is clear that they should be taken along with the words that any fee is paid 
under this chapter” which occur before, and so taken, the words would only refer to fees 
to be paid in the High Courts. And this is the sense in which the words have generally 
been taken, so that the consensus of judicial opinion is that the Taxing Officer or the Taxing 
Judge under this section has no power to decide any question as to the coiirt-fees payable 
in the lower Courts.^ But the Taxing Officer will have power to decide all questions as to 
the court-fee payable in the High Court and he can decide such questions in any manner 
he thinks fit untrammelled by the consideration that his decision would be inconsistent 


with the view taken by the lower Courts as 

6 . (’25) 12 AIR 1925 Cal 1201 (1203): 52 Cal 871: 
95 Ind Cas 529 (DB), 7n the goods of Bhubanesh¬ 
war Trigunait. 

7. (’43) 30 AIR 1943 Pat 102{105):21 Pat 720:206 
I. C. 241, Hasan Mirza v. Syed Bakar Eassan. 

S. (’38) 25 AIR 1938 Cal 755 (756) : I L R (1939) 

1 Cal 56 : 178 Ind Cas 797, In the matter of 
Cov/ri-Fees Act, S. 5. 

Also see Note 7. 

Note 13 

1. (’35) 22 AIR 1935 All 817 (818) : 58 All 146 : 
156 Ind Cas 494 (F B), Bishan Sarup v. Musa 
Mai. (Per Bennet J. in order of reference.) 

(’35) 22 AIR 1935 Cal 338(339, 344): 157 I. C. 356 
(DB), GajendraNathw. SulochanaChoudhurani. 
f (’34) 21 AIR 1934 AU 805 (806) : 57 All 71: 150 
Ind Cas 653 (DB), Mithoo Lai v. Mt. Chameli. 
(Dissenting from AIR 1925 All. 184.) 

(’34) 21 AIR 1934 Rang 268 (269) : 12 Rang 335 : 
153 Ind Cas 1037, Maung Nyi Mating v. Man¬ 
dalay Municipal Committee. 


to the valuation of the matter.” The High 

(’25) 12 AIR 1925 Pat 392 (395) : 4 Pat 336 : 87 
I.C. 137 (FB), Krishna Mohan v. Eaghunandan. 
(’37) 24 AIR 1937 Pat 141 (141) : 165 Ind Cas 213 
(DB), Nokhe Lai Jha v. Eajesluvari. 

(’37) 24 AIR 1937 Pat 514 (516) : 16 Pat 491: 170 
Ind Cas 959, Nandkishore Kumar v. Achamhir 
Kumar. (It is not within the province of a Tax¬ 
ing Judge of the High Court under S. 5 of the 
Court-fees Act to say whether the trial Court ought 
to have required payment of ad valorem court-fee 
before the trial of the suit, while holding that an 
appeal in that suit is liable to ad valorem court-fee.) 
(’27) 14 AIR 1927 Cal 775 (775) : 106 Ind Cas 335 
(DB), Pidhubhusan Bakhshi v. Kala ChandEoy. 
Also see S. 12 Note 2. 

[But see (’25) 12 AIR 1925 AU 184 (184) : 84 
I. C. 822, Mt. Bahai Knar v. Narain Singh. 
(Dissented from in AIR 1934 AU 805 (806).] 

2- See (’20) 7 AIR 1920 Pat 593 (593) : 4 Pat E 
Jour 700 : 52 Ind Cas 508 (DB), Mt. Chandra- 
. baii Kuar v. Gorey Lai Singh. (The terms of 
S. 5 are imperative and contain no restrictions on 
the power of Taxing Officer.) 
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( Otii-t c:in ac t niuha- s. 12 (ii) in n*<<ai-rl to fees in the louoi* Courts, subject to the limitations 
iinposod l)y that suh.section.’' 

14. Finality of Taxing Officer’s decision. — This section provides that the 
decision ot the taxing Oflicer on tlie question referred to lihn shall be final. This finality 
applies to all parties eoncenic-d. It applies not oidy to the litigant who contested the 
correctness of the taxation by the taxing clerk I.iit also the resiK)udent who was not a party 
to the decision In- the I’axing Officer.' In this respect, this section contrasts with S 
unrh-r which the decision of the Court which is declared to l>e final “as between the parties 

rp, ^ l>arties to the suit and on liearing their ol)jections.=^ 

-lhc> word linal" has the same meaning as it has under S. 12.=' In hotli .sections, the word is 
HM-.I in Its ordinary, j.opular sense.' It simply means that the decision of the Taxim^ Officer 
cannot he qne.stionc.d in apjieal. revision or review.-'' If, howevc*r. the intention of the^Taxin- 

1 St <m"ro f 1 t" '"'V the 

TIk Z, V " ““’V"' h, so into tlKMnatte...'> 

. ""t ineix'ly n teniporary finality for tlic i)nriH)si' of the in'eliniinary 

pio (■» ms--, in connection with setting' an aiiiK-al or other proceedins Hied.’ Hence where 

"ii oi;:;:: 't;" -tiriw z 

tiH fin, of adnn.v norr_( ^ Note ,o.) This princip le applies to all proceedin.-s. However 

3. Sfc ^'ciHTidly casts in footnote (1). 


Note 14 

1. (’!»7) 20 All 11 (17) ; 1S97 All \V N 157 (Fli) 
Anijad All v. MnUanimnd Israil 
f ('97)20 Mad ‘M)H (401) (DP), ifamja Pni v. 
Jinhn. (Noth : — The view taken in this case 
that the mere atliiilssion of an api)eal involvts n 
(leeision hy the Taxinj' Ollicer as to c()urt.foe.s is 
Mt)t correct—See 21 Matl 2G9.) 

(’37) 21 AJU 1937 ^fad 4(i (51) : n,H (19.37) Mad 
2H4 : 195 I. C. 972 (DH), /a re Kanthecmrarnm 
J'A.nnntlinliiKiasirawi Koil. (20 Mad. 39 k foil ) 
(’30) 17 Alii l‘)3() Mad .'>97 (59K) : 127 Ind Cas 

12K ; ;)3 Mad 510 (DP), Kandunui Xnir v. 
Ilainan Xair. 

2. (’97) 20 All 11 (l(i) : 1K97 All \V N 157 (FP), 
.inijad AH v. Muhnnnnad fsrnil. 

3. (’90) 12 All 129 (1.'.2) : 1K90 All W N 39 (FP) 
Halkaran Hai v. (iohind Nath Tiirnri. (Though 
the suhjeet to which the term refeis is different ) 

(’27) 14 Alii 1927 Ptmi (513 ((>4(5) : 52 Pom (51 • 
10(5 I. C. 6(5 (DP), (laiuja Ham Tillock Chand v. 

( hie/ Cnntrolliuij licrcnuc Authoritu.iDo.) 

Also see S. 12 Note lO, 

[See however (’37) 24 Alii 1937 Mad 46 (51) : 
Ildi (1937) Mad 2K4 : 1(55 Ind Cas 972 (DP), In 
t e Kanlhcesirnrnni Xkauathnliiujasivonii Koil. 

( Ihe order of the Court under S. 12 is subjt'ct to 
the revisional jurisdiction of the High Court 

(Sec S. 12 (ii))—'raxing Ollicer’s order under this 
section cannot Ik* reversed.)] 

^:S'^V J* Gl: 

10b Ind Cas 66 (DP), daiuja liavi Tillock 

Pom f CoH/rof/iH^ Ilevenuc Aiithoritif. 

^ 12 All 129 (1(50) : 1H90 All W N 39 (FP), 

Ijolknran Itoi v. iloUind Xoth Tiwori. 

5. (’.1,1) :!0 -VIH l-ri'! lion, .(.ji ( 44 . 2 )_ Jiohanlal v. 
Kesharlal. (Decision of 'I’jixing Ollieer cannot be 
reviewed either by liimself or by Court _ liemedy 

of party is to .submit the matter to Government 
and ask for remittal of fee.) 

Tiix !)«• iXur) 1().s (109), .S/iriinirniii v. 
Aijioians. (It cannot be revieweti under inherent 
powers of Court as the mutter is expivssly dealt 


With m the Conrl-fees Act — Section 21. General 
Clauses Act, docs not deal with decisions which are 
made final by Legislature—S. 5, Court-fws Act 
liemg a spirial provision must prevail over genenii 
provisions in S. 21. General Clauses .Act.) 

* i‘P T Yn .Tour 92 ; 

. Ind Cas ,>21 (DP), Lnyan Ilorat Kuar v. 
hhaknn Sinyh. 

*’>si ■■‘i A",* f® ''‘■"I 

At; m KnnIUeesu a. 

Manathalingnswanii A’oif.(UnderS. 12 the 

mder is subjoc*t to the revisional jurisdiction of the 

Taxing 

Glhcei s order under this section.) 

bC'fV” 2 Pat 198 ; 68 

Iml Cas .116, flnm Sekhar Frasad Sinqh v. 

Sheoiiaiidan Diibey. (Ciouvt cannot go twliiha tl,o 

laxmg Ofiieer s owler to examine the method hv 

winch he arrived at his decision.) 

* : 92 Ind Cas 626 

(DP). V. Maharajadhimj of 

inmrhhanga. 

‘iV : •'52 Bom 

(>1 : 10b Ind Cas 66 (DB), Gangaram TiUock- 


( 


'■ Coi»Do//in<7 ^ievenue Authoritg. 
90) 12 All 129 (160) : 1890 All W N 39 (FB) 
J^olkaran Itai \. Gobind Nath Tiuari. 

6. (’3(5-43)Tax Deo (Nag)57 (58), A’afi/nn Siiiffft v. 
ffonlnl. (Whether Taxing Officer’s decision 

final or not is mutter of substance and not 
merely of form and he is the l)est i)erson to judge 
what his own attitude was.) 

7. (’97) 24 AIR 1937 Mad 46 (54) : I L R (1937) 
jra.l 284; 165 Ind Cas 972 (DB), Hi rf Kanlhees- 
u'oram Kkanathnliugaswami Koil. 

8^ (’20) 7 AIR 1920 Pat 593 (593) ; 4 Pat L Joar 
<00 : 52 Ind Cas 508 (DB), Ml. Chanderbati 
Kncr V. Goreg Lol Singh. 

[Sec (’18) 5 AIR 1918 Pat 210 (210) : 3 Pat L 
•lour 443 : 44 Tnd Cas 50. 7\ K. Boivlim v. 
Anr/imi AMrain Jho. (Case was followetUn AIR 
1930 Pat 83.)] 
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wrong the order of the Taxing Oiiicer may he, it is final under tb^ section and cannot he 
questioned \)y the Court.” This does not mean that an accidental slip or an arithmetical 
mistake cannot be corrected. Thus, if the* decision of the Taxing Ofheer shows that the 
result should he X and by an accidental slip the result is put down as Y then there is an 
inherent power to bring the resulting order into line with the decision.'" 

Hut in order to he final under this section, the decision of the Taxing Officer 
must he one on the merits." An order of the Taxing Officer simply declining to consider 
on the ground ot delay, an objection taken to the Stamp Reporter's report reqmrmg addi¬ 
tional court-fee on a. memo ot appeal, is not a drei^ion within the meaning ot this section 
and the Court is not precluded from going into the question of court-fee at the hearing of 
the appeal.'- The question must have been raised before the Taxing Ofticer and he must 
have applied his mind to its decision.'-' The mere fact that an appeal is admitted does 
not necessarily involve a decision that the court-fee paid is sufficient and therefore does not 
preclude the question as to sufficiency of court-fee being raised at the hearing of the appeal. ‘ 
In Krishna Mohan v. Eaohunandaid^^ Jwala Prasad, J., of the Patna High Court, ex¬ 
pressed the view that in order to be final under this section, the decision of the Taxing 
Officer must be given after an opportunity is given to the parties concerned, viz., the suitor 
and the Crown, to be heard and that an ex parte order against the suitor without any 
opportunity being given to him to be heard will not lie final under this section. 

When there is decision by the Taxing Officer or Taxing Judge under this 
section, and excess court-fee has been paid by a litigant by mistake or undei an oidei 


9. (’07) 1907 Pun Ke No. 39, p. 16H (170) : 1907 
Pun L K No. 119, Puran Singh v. Keanr Singh. 
(No provision for refund of fee paid in pursuance 
of wrong order of Taxing Officer.) 

(’24) 11 AIR 1924 Pat 310 (311, 312) : 2 Pat 919 : 
76 Ind Gas 347 (DJ3), Sheopujan Bai v. Kesho 
Prasad Singh. 

(’26) 13 A I R 1926 Pat 147 (148): 92 Ind Gas 626 
(DB), Hitendra Singh v. Uaharajadhira,} of 
Darbhanga. (Board 6f Revenue may be approach¬ 
ed for relief.) 

(’36) 22 AIR 1935 Gal 338 (339) : 157 Ind Gas 356 
(DB), Gajendra Nath Sah \. Sidochana Chow- 

dhnrani. 

(’23) 10 AIR 1923 Pat 137 (138) : 2 Pat 19S : 73 
Ind Gas 43 (DB), Ifamsekhar Prasad Singh \. 
Shoo Nandan Duhey. 

+ (’37) 24 AIR 1937 Mad 46 (51): ILR (1937) Mad 
284 : 165 lud Gas 972 (DB), In re Kanthceswa- 
ram Ehanathalingnswami Koil. 

(’25) 12 A I R 1925 Pat 392 (394): 4 Pat 336 : 87 
Ind Gas 137 (FB), Krishna Mohan Sinha v. 
liaghunandan Pandey. 

(’32) 19 A I R 1932 All 319 (320) : 140 Ind Gas 68 
(DB), Mi. Bhagwanti v. Dhnnwani. 

(’17) 4 AIR 1917 Pat lOO (100): 3 Pat L Jour 92 : 
43 Ind Gas 521 (DB), Mt. Lagan Bharat Knar 
V. Khakhan Singh. 

(’20) 7 A I R 1920 Pat 593 (593) ; 4 I’at L Jour 
700 : 52 Ind Gas 508 (DB), Mt. Chanderbati 
Kuer V. Gorcy Lai Singh. (lAen though the 
decision involves the determination of valuation 
of suit in lower Court.) * 

Also sec S. 13 Note 10. 

[But see (’92) 15 All 117 (118):1893 All W N 45 
(FB)j Badri Prasad v. Kundan Lai. (Where 
on a motion for relief under S. 3 of Act VI of 1892 
made by an appellant, it is found that the taxing 
otticer’s decision was wrong and that the appel¬ 
lant had paid the proper fee, the latter need'not 
pay any additional fee according to the Taxing 
Oflicer’s decision, in spite of S. 6 of Act YH of 1870 .) 


(’22) 9 AI R 1922 Bom 172 (173) : 46 Bom 840: 
67 Ind Gas 304 (DB), Anna Narnyan v. Madh- 
yania. (In this case a Bench of theBombay High 
Court disposing of the appeal ignored the order of 
the Taxing Officer on the ground that it was 
manifestly erroneous and directed the appellants 
to repay the court-fee they had obtained by way 
of refund.)] 

10. (’36-43) Tax Dec (Nag) 108tll0),iS7(ri»rtruin v. 
Arjundas. (But a situation of that kind can only 
arise when the resulting order is in effect more or 
les.s a mechanical result of a decision already 
given.) 

11. (’34) 21 A I R 1934 All 56 (57, 5S) : 149 Ind 
Gas 802 (DB), Abdtil Samnd Khan v. Anjiiman 
Islamia Gorakhpur. 

12. (’34) *21 A I R lil34 All 56 (57, 58) : 149 Ind 
Gas 802 (DB), Abdul Sajuad Khan v. Anjuman 
Islamia. (Case relating to R. 11, Cliap. 3 of Alla¬ 
habad High Court Rules.) 

Also see Note 4. 

13. (’25) 12 AIR 1925 Cal 1201 (1203) : 52 Cal 
S71 : 95. Ind Gas 529 (DB), In the goods of Bhn~ 
bane.^irar Trigunait. 

(’98) 21 Mad 269 (270) (DB), Kasturi Chetty v. 
iJcpnty Cojiwiissioner Bellary. 

Also see Note 20. 

14. (’43) 30 AIK 1943 Pat 102 (105) : 21 Pat 720: 
206 Ind Gas 241, Hasan Mirza v. Syed Bakar 
Hassan. 

15. (’25) 12 AIR 1925 Pat 392 (403) ; 4 Pat 336 : 
S7 Ind Gas 137 (FB). 

[See however (’03) 1903 All W N 214 (215), 
Lurkhur Chaube v. liambhajan Chaxibe. (In 
this case, the Taxing Judge had given his decision 
l)Ut on representation by party’s pleader that he 
had not lieen given an opportunity of being heard 
Ijefore the Taxing Judge the matter was again 
referred to the Judge who declared that Ids pre¬ 
vious order in the matter was final.)] 
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of Court, the Hi»li Court hjis iulu'rent iH)wer to direct, if it thinks fit, the issue of a certifi- 
CiUe to enable the i)arty to obtain a refund fi’oni the revenue authorities.**^ 

►See also Note 3. 

I t Reference by Taxing Officer-'I'he luoceiluri; iiiuler this section conteni- 

. utes t mt ,n a (Imrtcred High Court, if the Taxing Oflicer is of the o,.inion that 

refe.‘.rtoh!r1r'TT 'h'enernl importance”-he must 

L not o t n " If Officer 

JnZ‘ 1,?"; ';r'V ""I>ert^i"ce ho cannot refer it to the 

section I ' I" ”"*:■*' "■ <:■“«' ilecision on tlio question will he final. The 

Jndr.nmTl! , ‘'‘-'ffirence to'tl.e 

Tlie^Taxine 1 , I, ‘f' f®’' ‘'omiielling him to make the reference.* 

consider that the r° ‘’“"‘’r the 'faxing Officer 

Taxing .JudL^ In a?"'’ 1 '°" to refer it to the 

(Officer coniklers thr '■*'f‘''-P»oe it will he taken for granted that the Taxing 

in the order of reference ^that The "•'>“'* “"ly *•■^<** 0.1 given 

Judge, it is not enomffi for 7""? "i"' " “’® *“ ‘'*e '•’•***i'>g 

general impor tance ■” As tfie question as one of 

in„„ „r:'“,r “L'riS;""»<. m,,, 

of «o,.r'2ro,?r,,,”Lll„““^ " .• .inmlion 

that the Taxiii<y Oflicer acted ri<ThtI *i decree for mesne profits it was lield 

section.''' ” ^ the (piestion to the Judge under this 

tlie nm!licZn^ folec-T"^ nndermentioned ca.se« timt Mhere 

tioned, ho can refer the flues- 

^feneral imj)oidaMC('. In that ca.se Mip ion, if he thinks the fluestion to l>e of 

Appeal, tiie 'I'axino ()flic(*r had iurisdVf^^'*^!'vhether after the admission of an 

'n»iin..nnn;;;T“!; , ,, " “““r ■ *« .«.« o.. 

under this section. ^ ^ *l**cstion to the Judge 

16, Decision of Taxiner Judee_Finalit-v uu « ■ • i 

llmlinga^wnm i Koil. (This is one of the .lefeets in 
the Act.) 

T/!.rf 7.T7 Kolynn Singh 

T/.tf / 0 /“’' 

4. rihl-Pt) Tax I)<x- iN,,k) 94(05), Shanhar Lai v. 
Aiim/, huh (fhongli Taxing Oflicer stales in his 

h.’l" t''n i'"J'’''"''' <« •>>« Taxing 
•In.lge.st.ll wlien his o.xler relates only to a eor- 

tam ,|neslion the 'I'aNing eannot .leoule any 
otlior ()uei*tion not icfentNl.) 

r Tlf’nV* !'■“ ISS: 1T2 

6 ('Vn '• h'amarf/iiJori. 

6 . ( 4 . 1 ) .10 All{ ,919 p„, 

Jltit^an fiakar Uomh. ’ 

, , Note 16 

V /'ml, r,^ f-'<->15),Li,rA;,»rC;,m,5e 

not" '■ ''ounsel n'lnesenting that ho h^l 

not iHxn given ait oiiitortunity of U'ing heanl— 


iHHmm'-’u ■■'" 'll • u-^ All 54fi: 

TTTiilTTv"-IJl-'-'OI: 180 In,I Cas 550, 
/•Jm iT\ , ; Mohmt. 

V wJ* ^hul (Ml • 

7 „:;: 7 i:::!: . .. - 

1.55 ^ 2s'rVl"r’ ’'mo'*;"' ” f-""’ llnl 

wrouy advi/* ■ ‘'^tiiinp Itopmtcr have 

Also see S I;), Note 2."'" 

1 n I i Note 15 

-«4. Km Ind Cas !t7'2 (Dli), Jn re K. Kkan- 
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17. Reference to Bench. — Under this section, the Taxing OiBcer is required to 
make the reference to the Chief Justice or to such Judge of the High Court as the Chief 
Justice shall appoint either generally or specially in this behalf. This raises the question 
'U'hether a reference to a Bench of Judges is permissible under this section. It has been 
held that the words of the section permit the appointment of a Bench of Judges to answer 
a reference or references under this section/ though this was doubted in the undermentioned 
■case.^ The Chief Justice can appoint himself as the Taxing Judge under this section.^ The 
question has not been raised in any decision whether in a case in which a Taxing Judge 
has been apix)inted by the Chief Justice, the Chief Justice can dispose of a reference under 
this section. It is conceived that the words “specially in this behalf would authorise ^uch 
A course and would also enable the Chief Justice to appoint a particular Judge or Bench 
of Judges to disiX)se of any particular reference under the section notwithstanding the 
existence of a Taxing Judge who is to dispose of such references ordinarily. 


The.section provides that the question is to be referred to the final decision of the 
Chief Justice, etc. This implies that such Judge shall not ha^■e ix)wer to refer the matter 
further to another Bench for disposal.'* The contrary view implied in the undermentioned 
case^ is, it is submitted, not correct. The decision proceeds on the view that the words of 
the section do not require that the reference must be made by the Taxing Officer only to 
a single Judge. This may be so. But the words do not authorise a further reference to 
another Bench by the Bench to which a question is referred by the Taxing Officer. But 
the Judge to whom the question has been referred under this section can refer to a Full 
Bench any question of law which may be involved and on which he may consider a I ull 
Bench ruling to be necessary. In such a case, the disposal of the reference made to him 
will be only in his hands. Only be will dispose of it in accordance with the opinion of the 
Full Bench. There is nothing contrary to this section in this course.® 


When there is no question of a reference by a Taxing Officer under this section, a 
reference by the Bench (before which a case may come) to a larger Bench or to a Full 
Bench is not precluded. Thus, when there is neither a decision by a Taxing Officer nor a 
reference by him. it is oi)en to the respondent to an appeal to the High Court to object to 
the insufficiency of court-fee paid by the appellant. In such a case, the Bench before which 
the apx)eal comes for hearing may refer the question to a Full Bench. Similarly, where 
the Taxing Officer decides that a certain court-fee is to be paid on a memo of appeal and 
the appellant fails to pay the same, whereupon the case is placed before a Bench for 
orders, if the order of the Taxing Officer is attacked before the Bench as being ultra r/re-v. 
the matter may be referred by such Bench to a Full Bench.__ 


Matter again referred to same .Tudge — Held by 
him that his previous order was final.) ^ , 

(’27) 14 AIR 1927 Bom 643 (647):52 Bom 61:106 Ind 
Gas 66 (DJB), Ganga Earn Trilokchand v. Chief 
Controlling Bevenue Aiithority. (Judgeunder S. 5 
is more in nature of persona designata like the 
Chief Judge of the Presidency Small Cause Court 
in certain matters arising under municipal elec- 
iions _Hence apart from use of words “final deci¬ 

sion” in the section, no appeal will lie from the 
Taxing Judge’s order under this section.) 

Note 17 

1. (’35) 22 AIR 1935 Pat 396 (397) : 14 Pat 658 : 
1.59 I.C. 4 (SB), DeojiGoav. TricurtijiJitvandas. 

(’94) 4 Mad L Jour 22 (22) (DB), Beference tinder 
Court-fees Act, S. 5. (This was a judgment by a 
Division Bench on a reference under S. 5.) 

2. (’14) 1 AIR 1914 Cal 40 (46) : 21 Ind Cas 502 
(508), In the goodes of Harriett Teviot Kerr. 
(Doubt expressed with reference to 18 Suth W R 
153 : 9 Beng L R 30 where a reference was heard 
by a Bench of two Judges.) 


3. (’23) 10 AIR 1923 Mad 362 (:362): 46 Mad 592 : 
72 Ind Cas 925, Perumal v. Kandasamy. 

4. (’24) 11 AIR 1924 Pat 161 (161): 3 Pat 146: 75 
Ind Cas 871, Kuldip Sahay v. Harihar Prascid. 

(’33) 20 AIR 1933 Pat 81 (83) : 12 Pat 188 : 142 
I.C, 611 , Dhanulcdhari Prosad v. Bamadhikari. 

(’18) 5 AIR 1918Pat 210(210): 3 Pat L Jour 443 : 44 
Ind Cas 50, Bowlins v. Lachmi Narain. 

I (’ll) 33 All 20 (23) ; 7 Ind Cas 315 (317), 
Khachera v. Kharang Singh. 

5. (’35) 22 AIR 1935Pat396 (397): 14 Pat658: 159 
1. C. 4 (SB), Deoji Goa v. Tricumji Jiwandas. 

6. (’32) 19 AIR 1932 All 485 (485) : 54 All 812 : 
139 Ind Cas 32 (FB), Kalu Bam v. Babu- Lai. 

7. (’07) 30 Mad 96 (99): 16 Mad L -Tour 458 (FB), 
Pavia Krishna Reddi v. Kota Reddi. (In this 
case, this procedure was foUowetl.) 

8. (’25) 12 AIR 1925 Pat 392 (393) : 4 Pat 336 : 
87 Ind Cas 137 (FB), Krishna Mohan Sinha y. 
Boghnnandan Pandey. 
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18. Enquiry by Taxing Officer or Taxing Judge.—The effect of this .section 
IS to delegate the power of the Higli (’o,„ t to decide tlie anioiuit of conrt-fee payable in 
Siieli ( onrt to the Taxing Officer and tlie 'faxing .fudge. Hence, tlie.se oflicers xvonld have 
a the powers nicideiital to tlie discharge of their duties which the High Court itself 
possessed 'I'hese officers, therefore, can, if need he, re.piire evidence to he produced before 
them to fiold an investigation into the value of the subject-matter for the iiuriio.se of 
< e (.nimmig the court.fee payable. It is e,s.sentially desirable that the Taxing Officer in 
' •.■tcimmmg ipicxstions ot valuation should not as a rule base his ileci.sioii inerelv uiKin 
. egations m the plaint, ft would he better that the parties shoul.l he called upon to 

,' ‘-"■i-l^'Mce to enable him to decide the 

MerZ'to 1, ''I' " ""t r' of -MTKml is 

■wu 9 ‘i] , ] H " lulniission of the 

i. atte ’ T i„ r* th. httter is entitled to he l.eard in the 

'I’afi . T,: , ? f they cannot be heard,^ l!„t the deci.sion of a Taxing Officer or 

idTlad^v<,nld\fl h,f ot an appeal regarding the court-fee payable on the 

■o f in to he hearil fth mf'"'"’fi “-f -o opiKirtunity was given 

'd'l'Pal. (.see N'ote f'^f f’-'' of the 

the 'I’axino Ofll^forTie 'pf* section. — This section only eniiMiwers 

:».r h:; ;:s “S 

... im ..'!« s 

'I’he 'I’axing Olliccr has no power to ask an apiK-lhint fo the Hi.d, Pn,,,.* mi 

..HI,.. — 

It IS no part of the 'I’axhig Oflieer's .liitios to advise parties as to the stamo 


Note 18 

r~ : -i I>M ;(;*(! : 

Ind (.hm I.U (Mi), Krishna Mohan v. Ihu/hu- 
ntindan. •’ 

2^ ( J8I ;to AlH 1!M;J VM ]()*j (loit, KM) ; oj j.,.* 

/f'/’ *"'* Mirza v. St/vd 

li(d<cr }Jnss<ui. [(wpal Hu.r Kai \. Xandhrslu'rar 

Art,. K A. No. ‘(s of l9;u, ,I,vide,I hv a 
I.enH, of Ihrco .Ind;,H‘s nf flic Hi-li Court 

on „nd Marcli lll.'td disfino;uislicd.) 

Note 19 

■J;»Y ^7 Ind ('a. ];i7 (KIJ). /w-i,s7,rtrt Mohan 


3 . ('KM ii'2 All r>9 {(>:*) : 4 Iml Ciis 123 (123) AVr 

Artrrt,, Singh v. (lopal J!ai. ^ ’ 

4. (’2S) ir, air K)2S Pat 20 (30) : 6 Pat (>02 * 10.> 

•-•■'as 712 ,mil, ,/mm/,: Wa.W V. :;iarn;: 

/ I asad. (In tins ease, the oixlor for doix>;itini> a 
of money ns alH)v.‘ mentioiuHl was tivate<l as 
-a erder to pay eourl-fw and il was held tfiat 
Ha re was no power to older its refund uniler any 
of Ifa. provisions of Hu' Couit-f.a.s .\ct, on tlie dis'- 

dean" t "I the u.ouev 

ep,K led in Court as <x>urt-f,v was not coiivoiI.hI 

mto tin* shnjH' of sta?np iUx*s not make it any the 
less n>nrt-foe.) 

®v'r" 'rVr'"’A,'' 

Kaiji M%hip Cdtand, 

®;,(•••'•) : ••■i'O .\U w N 39 (Fit), 

JxManin Jlai v. Cobind Xath Teuari. 
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It is not within tlu^ pvovinco of the Taxing Jiulf'e to see whether the suit is la-operly 
fnimecl.' 

In assessing the court-fee payable on a nienioriindnni of appeal, the Ta.xing Oliicer 
should determine the proper court-fee on an appreciation of what the apt)eilant really 
sought, without penalising him merely because he may have asked for a declaralit)n which 
may be nnnecessarj-. Hut at the same time, it must be seen that he does not escape 
liability by vague and indefinite statements of facts or by adopting such expedients as for 
instance, bringing essentially a title suit in the guise of a i)artition suit.^ As to whether 
the jurisdiction of a Taxing Officer in respect of the court-fee on a memorandum of appeal 
to a High Court continues after the admission of the appeal see Note 20. See also tlie 
undermentioned decision.-' (see also Notes 12 and 18.) As to the applicability of sections liki‘ 
S.7 in chap. Ill to the cominitation of conrt-fees hy the Taxing Oflicer and the Taxing Judge, 
see Notes on s. 7. 


20. Objection as to court-fee on appeal if can be taken after admis¬ 
sion of appeal. — The section provides that the decision of the Taxing Officer as to 
conrt-fees shall he final. This means that the question was raised before the Taxing Officer 
and he brought to hear his mind on the question.^ Where this is not the case hut only 
the memorandum of appeal is simply admitted without an>- objection being taken to the 
court-foe paid, thei-e is no decision of a Taxing Officer within the meaning of tins section 
and jvn objection as to court-fee can be raised at the hearing of the appeal.- The olqection 
can be taken by the respondent to the appeal and it cannot be said that as the qiiestion 
of court-fee is one between a litigant and the Crown the respondent has no hens ntandi 
to raise the question.’^ The reason is that the i-esi)oiulent in such a case is actually 
interested in a matter of this kind in more ways than one although S. 12 of tliis Act 
(making a decision of the Court as regai-ds valuation foi- purposes of court-fee final as 
between the parties) and s. 11 of the Suits Valuation Act (imposing several i-estriction's on 
raising the question of jurisdiction) serve to indicate how he is not entitled to imrsne his 
interest in the matter of court-fee as freely as in ordinary issues between the parties.'^ 


7. (’4:i) 30 AIR 1943 Nag 70 (7*2) : IKK (1943) 
Nag 440 : 202 Iiul Cas 643, Vinayakrao v. Man- 
kunwarbai. [In High Court taxing ilepartnient is 
separate from judicial side — In lower Court also 
the distinction between the two functions exists 
but as both the functions are discharged by same 
Judge, the distinction becomes blurred.) 

t’36-43) Tax Dec (Nag) 51 (52), l‘uni$hntfain v. 
Bhagicansao. 

(’24) 11 AIR 1924 Cal 183 (184) : 80 Ind Cas 589, 
Gohiil NaUi Jill v. Neic Birbknm Coal Co. 

8. (’43) 30 AIR 1943 Pat 102 (106) : 21 Pat 720 : 
206 Ind Cas 241, Haaan Mirza v. Syed Bakar 
Hassan. 

[But see (’90) 12 All 129(161): 1890 AllWN 39 
(FR), Balkaran Bai v. Gohind Kath Tewari.] 

9. (’68) 9 Suth W R 357 (358), Bhikoo Molla v. 
Bash Monee Dossee. (Examination of the stamp 
paper itself being a fiscal duty belongs more pro¬ 
perly to the revenue officer of the Government, 

and consequently the stamp paper itstOf, if neces- 
s;\ry, should be forwarded to the Collector for 
examination — The Registrar of the High Court 
is not to examine it.) 

Note 20 

1. (’98) 21 Mad 269 (270) (DB). Kasturi Cheiti v. 
Deputy Collector, Bellary. 

Also see Note 14. 

2.1 (’98) 21 Mad 269 (270) (DB), Kasturi Chetty 
V. Deputy Collector, Bellary. 

(’10) 37 Cal 914 (917) : 8 Ind Cas 1145 (1146) 
(DB), Jugal Bershad Singh v. Barbu Narain 


Jha. (Order for registering appeal signed by Deputy 
Registrar who was not Taxing Officer.) 

(’25) 12 AIR 1925 All 787 (788) ; 47 All 756 : 89 
Ind Cas 122 (DB), Chnnni Lai v. Shea Charan. 

(’30) 17 AIR 1930 Mad 597 (598) : 53 Mad 540 : 
127 Ind Cas 128 (D 13), Kandunni Xair v. 
Baman A'uir. 

(■43) 30 AIR 1943 Pat 102 (105) : 21 Pat 720: 206 
I. C. 241, Hasan Mirza v. Syed Baker Husain. 
[See also (’34) 21 AIR 1934 All 56 (57) : 149 Ind 
Cas 802 (D13), Abdul Saiuad Khan wAnjujuan 
Jslmuia Gorakhpur. (Rule.s of High Court pre¬ 
cluding objection to Stamp Reporter’s report, after 
a certain time—Question of sufficiency of court- 
fee can be gone into by the Court at hearing.)] 
[But see (’97) 20 Mad 398 (401) (DB), Banga 
Bai V. Baba. (Decision proceeds on the view that 
there is an implied decision by the Taxing Offi¬ 
cer in such a case which view is dissented from 
in 21 Mad 269.)] 

3. (’25) 12 AIR 1925 AU 787 (788) :47 All 756.: 
89 I C. 122 (DB), Chunni Lai \. Sheo Charan. 

(’30) 17 AIR 1930 Mad 597 (598) : 53 Mad 540 : 
127 Ind Cas 128 (DB), Kandunni Nairw Banian 
Nair. 

(’43) 30 AIR 1943 Pat 102 (104) : 21 Pat 720 ; 
206 Ind Cas 241, Hasan Mirza \. Syed Baker 
Hassan. 

4. (’43) 30 AIR 1943 Pat 102 (104) : 21 Pat 720 : 
206 Ind Cas 241, Hasan Mirza v. Syed Baker 
Hassan. 
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Further, tlie admission of tlie appeal does not oust the jurisdiction of the Taxing 
Odioer under this section.^ Hence, even after an api>eal has been admitted, it is open to 
the Taxing Officer to consider tlie question of court-fee on the appeal and require additional 
conrt.fec to be paid.*’’ Paragrapli 2 of S. :^8 under which the presiding Judge is empowered 
to decide questions of coni’t-fee after a matter (suit, apj^eal etc.) has been “filed" should 
lie read as subject to this section.' So a Taxing Officer can refer the question of court-fee 
on an appeal to the Taxing Judge under tliis section even after admission of the apj^al.'^ 
The fact that the Stamp Re|X)rter first made a mistake and reported that the court-fee 
jiaid on the memorandum of apjieal was sufficient does not laevent him from revising his 
rejiort and referring tlie matter to the Taxing Officer under this section.'' 

But where the question of court-tee has lieen laist'd before a Taxing Officer and 

decided by him, the question cannot be re-agitated at the hearing of the appeal.^" The fact 

that the res])ondent was not heard will not (mtitle him to raise the iiuestion at the 
hearing.’* (see Note 14.) 

21. Defects in section. 

1. The section makes the jurisdiction of the 'I’axing Officer or the Taxing Judge 
deixind on the existence of a dispute between the taxing clerk, i.e., the officer whose duty 
it IS to see if the prescribed court-fees are paid, and the litigant. The consequence of this 
posiRon in cases in which the Court is precluded from going into a matter by virtue of any 
sfiecial provision would be to make the taxing clerk the final authority on the question of 
court-fee if there is no dispute betweeti him and the litigant.’ 

2. There is no provision for comiielling the I’axing Officer to refer a matter to 
the Judge.- 

22. Mode of valuation— See Notes on Section 7. 


[See also (’25) 12 AIR 1925 All 7H7 (787) : 4'J 
All 756; 89 I. C. 122 (Dll), Chnniii Lnl v. She( 
( haran. (Re-spondent can object beoauso valim 
fion ftffectfl not only juri.sdiction but nUo ainouni 
of msts and le^nil fivs taxable in the cjise.)] 

5. 20 A I R Pat 2;t4 (2:t5. 2.86) : 12 I’al 
694 : 144 Inti Cos 684, Siddlivshwari I'rosad v, 
Ham Kumar Hni. 

6. (’48) 80 AIR 1948 Pat 102 (104. 105) : 21 Pat 
720 : 206 Ind Cas 241, Jlasan Mir^a v. Sifcd 
Baknr Hnssan. 

7. (’48) 80 AIR 1948 I'at 102 (105) : 21 Pat 720 : 
206 Ind Cas 241, Hasan Mirza v. Sped Bahar 
Jfassan. 

(’84) 21 AIR 1984 All 807 (808): 150 Ind Cas 1090, 
Sharfuddin v. Klindim Ali Khan. 

8. (’48) 80 AIR 1948 Pat 102 (105) : 21 Pat 720 : 
206 Ind Cas 241, Hasan Mirza v. Sj/t'd Baknr 
Hnssan. 

(’84) 21 AIR 1984 All 807 '808): 1.50 IndCaslOOO, 
Sharfuddin v. M. Khadim AH Khan. 

9. d48) 30 AIR 1948 Pat 102 (101, 105) : 21 Pat 
*20 : 206 Ind Cas 241, Hasan Mir^n v. Sgi'd 
Hakar Hassan. (Stainp Reporter not functus 
o//ici()_ Patna High Court Rules, Chnpter 7 R. 19 
referred to.) 

(’38) 20 A I R 1983 Pat 281 (285, 280) : 12 Pat 
694 : 144 Ind Cas 684, S'lddheshicari Vrosad v. 
JuDn Kumar Uaj. (Stumj) Uo|)ortor am roo|ion 
tno lurttlor so ]o)v^ as apiKMil is poiulin{< where the 
matter lias not already Uvn decided by the 
Ta.xing Onicer.) 

10. (’87) 24 AIR 1937 Mad 46(47.51): lEU (1987) 
Ma«l 284 :^165 Ind Cas 972 (DR). In re K. F.ka- 


nathaliuqaswami Koil. 

(’38) 20 AIR 1983 Pat 234 (235. 286) : 12 Pat 694: 
144 Ind Cas 684. Siddhesh irari Brosad v. Bam 
Kumar Bai. 

(’28) 15 AIR 1928 Lah 370 (371): 108 Ind Cas 746 
(DR), Tej Bam v. Maqbul Shah, 

11. (’37) 24 AIR 1937Mad46(47. 51): ILR (1937) 
Mad 284 :16r) Ind Cas 972 (DU), In re K. Kka- 
nathalingaswami Koil. 

F. A. No. 98 of 1934, Copal Bux Bai v. Nand 
Keshu'ar Bux Bai, decided by a Bench of thi'oe 
.Iiidges of the Patna High Clairt on 2nd March 
1036 cited in .\IR 1948 Pat. 102 : 21 Pat 720. 
[See (’97) 20 Mml 398 (401) (DB), 7fa«|7rt Pax v. 
Baba. (Contention that tho provision as to fina¬ 
lity was only intonde<l to apply betwwn the 
a)>pellant and theolVieer inontionoil inthesi'ction, 
r(‘jected.)] 

Note 21 

1. Sec (’25) 12 AIR 1925 Cal 1201 (1202 to 1205): 
52 Cal 871 : 95 Ind (^lus 529 (DB), In the goods 
of Bhubaneshwar Trigunait. (In this ease, it 
wiw |M>intod out that liy virtue of S. 191 the Cowri 
eannot (juestion the valuation given by an ap¬ 
plicant for probate and tliat if the Taxing Oflieor 
was Indd not to have jurisdiction owing to the 
absence of any‘‘differenee" betwtvn the Court clerk 
and the applicant, tlio Court clerk would liecoiue 
tlie tinal autliority on tlie qui>stion, S. 28 not 
applying to probates.) 

2. (’37) 24 A I U 1987 Mad 46 (4,8) ; IDR (1937) 
Mad 284 : 165 Ind Cas 972 (DB), In re K. Fk- 
nathalingaswami Koil. 
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FEES IN OTHER COURTS AND IN PUBLIC OFFICES. 

6. Except in the Courts hereinbefore mentioned, no document of any of 

Fees on documents the kinds specified as chargeable in the first or second 

etc., in Mufassal Courts OL- schedule to this Act annexed shall be filed, exhibited 
in imblic offices. recorded in any Court of Justice, or shall be received 

or furnished by any public officer, unless in respect of such document there 
be paid a fee of an amount not less than that indicated by either of the said 
schedules as the proper fee for such documents. 

Local Amendments 

BENGAL 

(1) By Bengal Act VII of 1935, foi- the heading of this chapter, namely, “Fees in 
other Courts and in Public Offices’' the heading “Computation of fees” was substituted. 

(2) By the same Act, S. 6 was transferred from Chap. Ill and inserted after s. 5 in 
-chap. II and S. 6 as thus transferred was re-numbered as sub-s. (l) of S. 6 and in that section 
as so re-numbered for the words “be paid” the words “has been paid” were substituted. 

(3) To the said section as so re-numbered and amended the following sub-section was 
added, [.Note. The sub-section reproduced below is as further amended by s. 2 of the 
Bengal Act 1 of 1936] namely : 

“(2) Notwithstanding anything contained in sub-s. (l) or in any other Act, a Court 
may receive a plaint or memorandum of appeal in respect of which an insufficient fee has 
been paid subject to the condition that the plaint or memorandum of appeal shall be 
rejected unless the plaintiff or api>ellant, tis the case may be, pays to the Court within a 
time to be fixed by the Court such reasonable sum on account of the court-fees as the 
Court may direct.” 

UNITED PROVINCES 

The whole of s. G, as successively amended by the U. P. Acts, ll of 1936, XIX of 
1938 and IX of 1941 is reproduced below : 

“6. (l) Except in Courts hereinbefore mentioned, no document of any of the kinds 
specified as chargeable in the first or second schedule to this Act annexed shall be filed, 
exhibited, or recorded in any Court of Justice, or shall be received or furnished by any 
public officer, unless in respect of such document, there be paid a fee of an amount not less 
than that indicated by either of the said schedules as the proper fee for such document. 

Provided that where such document relates to any suit, appeal or other proceeding 
under the United Provinces Tenancy Act, 1939, or the United Provinces Land Revenue 
Act, 1901, the fee payable shall be three quarters of the fee indicated in either of the said 
.schedules except where the amount or value of the subject-matter of the suit, apjieal or 

proceeding to which it relates exceeds Es, 500; 

Provided further that the fee payable in resi^ect of any such document as is 
mentioned in the foregoing proviso shall not be less than that indicated by either of the 

said schedules before the first day of May 1936. 

(2) Notwithstanding the provisions of sub-s. (l), a Court may receive a i)laint or 
memorandum of appeal in respect of which an insufficient fee has been paid but no such 
i:)laint or memorandum of appeal shall he acted uix)n unless the plaintiff or the appellant, 
as the case may he, makes good the deficiency in court-fee within such time as may from 
time to time be fixed by the Court. 

(3) If a question of deficiency in court-fee in respect of any plaint or memorandum 
of appeal is raised by an officer mentioned in s. 24A the Court shall, before proceeding 
further with the suit or appeal, record a finding whether the court-fee paid is sufficient or 
not. If the Court finds that the court-fee paid is insufficient, it shall call u^xin the plaintiff 
or the appellant, as the case may be, to make good the deficiency within such time as it 
may fix, and in case of default shall reject the plaint or memorandum of appeal; 
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Pioviik'.! tliut tlR' Court may, for sulliciont reasons to be recorded, proceed with the 
suit or appeal it the |)laiiitirt or the appellant, as the case may he, gives security to the 
satistaction of the Court, for payment of the deticieney in court-fee within such further 
tiiiK' as the (_^)uit may allow. In no ease, however, shall judgment he delivered unless the 
deficieiiey in court-fee lias l»een made good, and if the deficiency is not made good within 

such time jus the Court may from time to time allow, the Court nuiy dismiss the suit or 
appeal. 

(l) ^^hellever ii iiuestion of the [iroper amount of court-fee jiayahle is raised other- 

^\ise tiiau under suh-s. (3) the Court shall decide such ijuestioii before proceeding with any 
othei' issue. 

(5) Ju case-the deficiency in court-fee is made good within tlie time allowed hy the 
( oni’f, (he dfite of the institution ot the suit or ajipeal shall he deemed to he the date on 
wiiich the suit was filed or the appeal i)resented. 

to) In ;dl Ciises in which the leport ot tlie ofheer referred to in suh.s. (3) is not 
•K'cepted hy tiie Court, a copy of tlie finding of the Coui't together with a copy of the 
plaint, siiJill foi'thwitli he sent to the Chief Inspector of Stamjis.’' 

Synopsis 

1. Heading of Chapter. 

2. Scope and applicability of section. 

3. “Document of any of the kinds specified 


4. Probate and letters of administration. 

4a. “Filed." 

5. “Furnished." 

6. Power of Court to question valuation given 

by party. 

7. “Amount not less than that indicated by 

either of the said schedules as the proper 
fee." 

8. Mode of computation of court-fees. Siv 

Notts on Section 7. 

9. Effect of non-payment of court-fees. See 

.\ol<* 2 on Section 2H. 

10. Mode of recovery of court-fees. See NoteK) 

on Section 2S. 

11. Time for payment of court-fees. See Note 0 

oil Section 2H. 

12. Form of court-fees (stamps). See Sect ion 25 

iunl N»)te theieon. 

13. Objection as to court-fee. See Notes on 

Section 12. 

14. Compromise on question of court-fees. 

See Note 21 on Seelion 12. 

15. Admission as to court-fee. See NtJte 20 on 

Seefidii 12. 


16. Estoppel as to a question of court-fee. 

Sis* note 19 on Section 12. 

17. Exemptions from court-fees. See Section 19 

und Note.s tliereon. 

18. Refund of court-fees. See Noti^s on Sec¬ 

tion 13. 

19. Consolidation of suits, etc. Sw NoU*s on 

Section 17. 

20. Court-fees in connected proceedings. See 

Notes on Sections 11 and 17. 

21. Court-fees in execution matters. Sw Notes 

on Section 11. 

22. Return of plaint for presentation to proper 

court Question of court-fee. Sec‘ Note 6 
on St'clion 13. 

23. Amendment of plaint, etc. — Question of 

court-fee. See Note 12 on Sivtion 7 

(Cieneml). 

24. Cancellation of stamps. See Section 30 and 

Note thereon. 

25. Pauper proceedings. See Notes on Sec¬ 

tion 2H. 

26. Reduction of claim for adjustment of 

court-fee. Stv Note 13 on Section 7 

((leiiemll. 

f 

27. Suits comprising several matters—Court- 

fee in. S(H.‘ Si*ction 17 und NoU*s thomni. 

28. U. P. Local Amendments. 


1. Heading of Chapter. — 'I’ho heiuling of t’liap. Ill of winch this is the first 
HcctioM is " Fees in oiIkt un.l in Public Ollicos." '['his is not uii accunite lieailiiig. If 

till' licailin;; were acciiralc, all tlio sections in the chapter would refer only to Courts other 
than Chartered High Courts and Pi csidcncy Small Cause Courts. 'I'his is not the cast'. 
l'’oi- mstance, .ss.7 and ,s are general in terms and refer to fees payable ‘'niidev this Act,” 
and not only to tho.su '‘undor this chaiiter."’ (.see also the wording of s. 1 - 2 ). When there is 
mconsisU'iicy hetweeii the heading of a chapter and a section therein, the latter is ta 
pmvail and not the former.- See the change ot heading in IVugal. 

Section 6 - Note 1 

f 'r mn/''/'"’ : 2. (’ifJI l-l .\IH C.d tt li; (;HS) : 59 Cal 528 : 

. .C. J__ (l)in,r/ajr/j (0 Artm v. Jhtuijuri Lai. 137 Ind Cas 409. /u re Auauda Lai 
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2. Scope and applicability of section. —I’liis is one of the ‘'charging” sections 
in the Act.^ The section i)rescribes the fees pa>-al)le (a) in C'oni-ts other than those 
mentioned in Chap. II, and (b) in public otiices. The Courts mentioned in Chap. II are (i) 
Chartered High Courts and (ii) Presidency Small Cause Courts. Tims, the fees in th(‘ 
Subordinate Courts in the mofussil and in public offices are made payable by this section. 
The fees payable in High Courts other than Chartered High Courts are also prescribed by 
this section. Similarly, the fees payable in the IMadras (’ity ('ivil Court are governed hy 
this section.- Court-fees in [Magistrates’ Courts would he payable by virtue of tliis section. 

"With regard to Presidency Small Cause Courts, this Act does not prescribe the 
payment of any fees at all. Section 3 only prescribes the )noih of paying such fees (which 
.iire made payable under other enactments), (see section 3, Note 12.) The charging provi¬ 
sions with regard to Chartered High Courts are contained in s. 3, cl. (2) and S. 4. (see s. 3 
Notes 1 and 2.) This section has no application to them.'^ 

This is one of the principal charging sections of the Act. In fact, it is the main 
section in regard to Courts in the mofussil, for this purpose. The schedules, hy themseh'es 
do not prescril)e the payment of any fees. They merely contain the scale of fees to be paid. 
The payment is prescribed by the sections in the Act, like this section and s. 3 (iinplietllj') 
and S. 4. There are some other sections in the Act which may also he regarded as chai-giiig 
sections, i.e., as sections by which court-fees are 7nade pa!/able,e.g., Ss. 11, is, I'U. Put for 
ordinary purposes, Ss. 3, 4 and 6 may be treated as the main charging sections: Ss. 3and 4, 
in regard to Chartered High Courts and s. G in regard to other Courts and public otiices. 
Section 7 deals with the mode of computation of fees and does not itself prescribe the 
payment of any fees The liability to pay is created only by this section and the other 
sections mentioned above. 

The section prohibits a document requiring court-fees from being tiled, exhibited 
or recorded in any Court of Justice or from being received or furnished by any public 
officer (which latter expression will no doubt include public officers in Courts of Justice), 
unless the requisite fee is paid on such document. Thus, the section prescribes the payvient 
•of the fees only in an indirect way. The language of the section in this respect is exactly 
similar to that of S. 4. In regard to that section, it is clear that it makes fees ‘payable’ 
under Chap. II for the purpose of S. 5.^ (See s. 4, Note 4.) 

The section must be read with s. 28 under which a document stampable with court- 
fee is not of any validity until and unless it is stamiied with the requisite court-fee. For 
the combined effect of these provisions and of the provisions of the Civil Procedure Code 
bearing upon the time of payment of court-fees, see Notes on S. 28. 

The failure to pay the prescribed court-fees on a plaint will not affect the 
jurisdiction of the Court to entertain the suit.® If a Court disposes of a suit on which 
sufficient court-fee has not l)een paid, its decision will not be one without jurisdiction. 
For a fuller discussion of the consequences of a failure to pay the prescribed fees, see Notes 
on section 28. 


(’26) 12 AIR 1925 AU 787 (789) : 47 All 756 : 89 
Ind Cas 122 (DB), Jawhar Pawt v. Jkinguri 
Lai. (Principles contained in S. 7 of Chap. 3 are 
applicable al^ to appeals before High Courts.) 

Also see S. 1, Note 14. 

Note 2 

1. (’36-43) Tax Dec 59 (60) (Nag), Bainchandra v. 
Batanlal. 

(’37) 24 AIR 1937 Nag 6 (7) ; 167 Ind Cas 577, 
Sheikh Rahynan v. Balchand. 

(’35) 22 AIR 1935 AU 817 (827) : 58 AU 146 : 136 
Ind Cas 494 (FB), Bishan Saruy v. Musa Mol. 
(Rachhpal Singh J.) 

<’25) 12 AIR 1925 Pat 392 (394, 398, 402, 406) : 4 
Pat 336 : 87 Ind Cas 137 (FB), Krishna Mohayi 
V. Uaghunandan. 


2. (’12) 35 Mad 567 (568): 10 I. C. 201 (202) (FB), 
Viswesivnr Saryna v. Dr. T. M. Nair. (Krishna- 
swami Aiyer J. in his order of reference.) 

3. (’28) 15 AIR 1928 Sind 87 (88) : 23 Sind L R 
91 : 107 Ind Cas 223 (DB), Adamali v. Ahdulali. 
(Section 6 does not apply to suit on original side 
of Chartered High Court (in this case Bombay).) 

4. (’25) 12 AIR 1925 Pat 392 (394): 4 Pat 3:36: 87 
I. C. 137(FB), KrishnaMohanwRaghunandan. 

5. (T8) 5 AIR 1918 P C 188 (191) : 43 Bom 507 : 
46 Ind App 24 : 50 Ind Cas 280 (PC), R. Suhrao 
V. S. Venkatrao. 

(’13)20 Ind Cas 767 (767) (DB) (Mad), Ajapa 
Natesa Pandara Sannadhi v. Ramalinqam 
Pillai. 
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I iider s. 3 of the Stiinip Act, the Government is exempted from paying stamp 
duty. There is no similar provision in favour of the Government in regard to conrt.fees 
under this Act. Hence, Government also is bound to pay court-fees like any other litigant 
iit suits filed by the Government and, if successful, can recover the same as costs.*^ 

See also s. 1 Notes 7, 13 and 19: S. 19 Note 2. 

This section is by s. 19K expressly made inapplicable to probates and lettei-s of 
administration. The fees in regard to them are made payable by S. 191. (See Note 4.) 

3. “Document of any of the kinds specified This section, like 

s. 4 in the case ot Chartered High Courts, provides that no document of an>* of the kinds 
si)ecified in the first or second schedule as chargeable witli fees shall be filed, etc. So, 
the first condition for tlie applicability of the section is that there must be a document 
sought to be filed, etc. No court-fee is payable under the section in the absence of such a 
dononoit. Hence, an oral ajiplication to the Court, (where such application is allowed 
under the law) does not require any court-fee under this section.' This does not mean, 
hone\er, that no court-fee is payable under this Act in any case in which there is no 
document sought to be filed in or obtained from a Court or public office. Thus, under s. 18, 

j fee of eight-annas is i)ayable when the examination of the complainant is reduced to 
^\'riting by the Magistrate in certain cases. 

Ihe second condition for the applicability of the section, in this context, is that 

the document in question must be of any of the kinds specified in the tii-st or second 

schedule as being chargeable with fees.- If a document does not fall under any of the 

categories listed in the above schedules as being chargeable with fees this section will not 
apply. 

' ihe fii.^t .schedule deals with ad valorem fees and the second schedule deals 

with lixed fees. I lie fii’^it column in each of the schedules specifies the kind of document 

and the third column si>c'cifies the rate or amount of fees payable. The second column 
states the iiarticulars as, for instance, the court in which the proceeding is to be filed, 
which will affect the amount or rate of court-fee payable in each cose. 

So, in ordei- to find if this section applies it must be seen if there is a document 
.sought to be filed in or obtained from a Court or public office and whether the document 
IS of the kinds specified as chargeable under the tii-st or second schedule to the Act. 

Ihe necessity of filing a document for a certain matter is not the test of 
ajiplicability of this .section. So, even where an oral application is i>erinitted under the 
law lor a certain matter, if an ajqdication is actually made, it is conceived that it 
would be liable for court-fee under the second schedule. But in svich cases, if the 
tlocument is not duly stamiied, it may be ignored and treafod as an oral application and 
lelief gi\en as if an oral application had been made. Thus, no application, much less 
a written application is necessary for the grant of a sale certificate to an auction-purchaser 
under o. 21, R. O-i of the C’ivil Procedure Code (a thing which a Court is bound to do of its 
own accord). If an application is made in writing but no court-fee is piiid, that will not 
disentitle the applicant to the sale certificate. His written application may be treated as an 
oral application and the sale Certificate granted to him. The undermentioned decision^ 
must be regarded as falling under tliis principle. Similarly, in the case of an application 
for the adjournment of the hearing of an appeal, an oral application will be enough. A 
written application which is not stamped may be treated ivs an oral application. So alsa 


6, (’02) 25 Mad 157 (497) : 12 Mad L .lonr 208 
(DR), Hell V. M umcipahComjnrs.^ City of Mad- 
rnb. (ObikT—i’cr Rliashyam Ayyangar ,1.) 

Note 3 

1. (70) 2 N W I’ 11 C R 418 (418) (DR), Tetley 
The Administrator detieral of Benyal. (Appli¬ 
cation lor adjournment—Oral application isenough 
— Court-fee is not nceessarv.) 


2. (’20) 13 AIR 1926 Cal 638 (639) : 93 Ind Cas 
909, Altap AH v. t/umvStir AH. (Caso under S, 4.) 

ajso (’37) 24 A I R 1937 Nag 6 (8) : 167 Ind 
Cas 577. Sheikli iuihman v. Balchand. (Section 
6 refers to Schedules.)] 

Also see Sob. II, Art. 1, Note 1. 

3. (’89) 13 Bom 670 (671) (DR), Hira 4wbaidus 
Y. Tekchand. 
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no court-fee is necessary on an application by a witness for return of documents filed 
by him in obedience to a summons^ (see civil Procedm-e code, o. 13, Rr. 7 and 9), and 
a written and unstamped application for such a purjwse may be treated as an oral 
application. But it would not be accurate to say, as was done in the undermentioned case,"^ 
that applications not required by the Civil Procedure Code to be in writing do not fall 
within the scope of this section. 

One prominent instance of a document which is not liable to court-fee as not being 
covered by the first or second schedule to this Act is a written statement,^ unless such 
written statement pleads a set-off or counter-claim in which case it would be covered by 
Art. 1 of sch. I. For the same reason, a memorandum of objections filed under o. 41, E. 26 
of the Civil Procedure Code in regard to findings returned by the lower Court on remand 
is not liable to court-fee.^ Similarly, no court-fee is payable on a claim filed by a creditor 
against the estate of a deceased in pursuance of a public notice inviting such claims, in an 
administration suit, after a preliminary decree for administration has been passed.^ 

No court-fee is payable on a memorandum of appeal in an apjjeal to the Govern¬ 
ment preferred under Rule Ko. 22 of the Agency Rules framed by the Government under 
Act XXIV of 1839 and referred to the High Court under that rule by the Government.''* 

4. Probate and letters of administration-Probates or letters of adminis¬ 

tration are documents of the kind specified in Art. 11 of sch. I and would have been covered' 
by this section. But s. 19K expressly provides that nothing in this section or s. 28 shall 
apply to probates or letters of administration.^ The remarks in the undermentioned case" 
to the effect that duty on probate or letters of administration is payable under S. 6 and 
under Art. 11 of Sch, I are, therefore, not correct. But at the same time that decision is 
correct in pointing out that the liability for duty on probate or letters of administration 
does not depend on whether such probate or letters of administration are necessary under 
the law to entitle a person to get possession or deal wdth the estate of the deceased.^ The 
liability to duty on probate and letters of administration arises under S. 191 and Art. 11 of 
the first schedule makes no reference to the question whether probate or letters of adminis¬ 
tration are necessary. 

4a. “Filed.*’— This expression also occurs in Ss. 4 and 12. It means something 
more than mere presentation. It iucludes registration. 


5, “Furnished.” — With reference to the grant of a certificate under Act 
XXVII of I860, the High Court of Calcutta held that when this section says that no 
documents shall be furnished by any public officer unless a fee of the amount indicated 


has been paid, the “furnishing” is made at the time when the Court determines to 
grant the certificate (when it is to be drawn up ready to be issued to the party). The 
“furnishing” does not refer to the time at which the certificate is actually issued to the 
applicant by the office. Hence, if there is a change in the law of court-fees in the interval 


4. (’71) 15 SuthW R 237 (237) (SB), Aaont/moas. 
(It was not in any sense an application in the suit 
and it would be extremely hard if a man had to 
pay stamp duty for getting back his own docu¬ 
ment, when he had no interest in the suit.) 

5. (’70) 2 N W P H C R 418 (418) (DB), Tetley v. 
Administrator-General of Bengal. 

6. (’83) 12 Cal LR 367 (368) (DB), In re C/ierngr Ali. 

7. (’36) 23 AIR 1936 Oudh 180 (181) : 11 Luck 
704 : 160 Ind Cas 38 (DB), Sitha Ram v. Sukh- 
raj Singh. 

(’32) 19 AIR 1932 All 526 (526, 627) : 54 AU 465 : 
140 Ind Cas 47, Md. Salimullah v. Khalilur- 
rahman Khan. 

(’28) 15 AIR 1928 Pat 85 (85) : 105 Ind Cas 108. 
Damodar Prasad v. Masudan Singh. 

Also see Sch. II Art. 1 Note 8. 

8. (’31) 18 AIR 1931 Mad 683 (683, 684) : 55 Mad 


26 : 134 Ind Cas 1137 (DB), Ramaswami Ayyar 
V. Rangaswami Ayyar. (There is no provision in 
this Act requiring court-fees in such cases—This 
is a matter of omission in the Act and as such not 
for the Courts to remedy but for the Legislature to 
act.) 

9, (’98) 22 Mad 162 {\^Z),Refcrence under Court- 
fees Act, S. 5. 

Also see S. 4 Note 16. 

Note 4 

1. {’12) 15 Ind Cas 621 (622): (DB){Cal), Collector, 
Maldah v. Nerode Kamini Debya. 

2. (’35) 22 AIR 1935 All 449 (450) : 57 AU 881 : 
154 Ind Cas 722(DB), In re Lai Madho Prasad. 

3. Note. — The decision dissents from AIR 1924 
Bom 228: 48 Bom 75 (FB) and adopts the princi¬ 
ple of AIR 1915 Bom 18 : 39 Bom 245. 
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lii'twccii the onici- ■'riuitiii'' tlic certificate mill tlie actual issue of it, such cliange will not 
allect till' grant.' Jii yfmpiintin yfiinrnri v. Gnrxdhi Niniil- tlieir Lordsliiiis'of the 
Priv y (’i)uiicil liclil that vvlioii a Court ailjuilgeil a person to lie entitled to a certificate of 
giiiirdiaii.'liij) under Act XI, of l.s.is, siicli iieisioii sulistaiitially obtained the certificate 
although it iniglit not b(> drawn up or issued at the time. 'I'heir Lordships did not accept 
the argument of the lower Court which had held that this section of the Court-fees Act 
.''liovved that till the reipiisite court-fees had lieen paid and the certificate had been actually 
drawn up and i.ssued, it could not he considered to have been granted. Their Lordships 
observed that it was not nece.ssary then to consider what means there might he under 
the Court-tees Act to oblige the per.sou who had obtained the order in his favour, to take 
out the certificate. Their Lordshi|is’ coiiclnsion in the case was hast'd on the fact that the 
< oiirt-tees Act was a later .\ct and could not alTect the meaning of the earlier enactment 
contained in Act xi, ot is.5,s. l!ut, irresjiective of this argument, it is conceived that even 
if the terms of this section were held to api.ly to the ipiestion, the result would ho the 
same. Tlie Legislature ihself has shown its intention that when court-fee is revpiired by 
It for any certificate or the like to he granted by the Court, the court-foe is to he paid 
hetoi-e the Court mv/cr.v such grant and not before the actual is.sue of the certificate after 
it las been ordered by the Court. Thus, it is jirovided under s. 191 that no onler for the 
grant of probate or letters of administration shall he made uiKin an aiiplication for such 
grant until the Coiut is satisfied that the proper court-fee has been paid in resiject of 
such probate or letters of administration. (As seen in Xote 4 this section or S. 2,9 does not 
apply to probates and letters of administration. It is S. 191 that applies.) 

6. Power of Court to question valuation given by party _The 

tee.s under this w'ction, as those under s. 4, are payable on the document somjhl to he 
filed, etc. In Ansiniii Mohan v. llaijIniuiUKlun.' the ijnestion arose with reference 
to S.4 vvvlietlier the Taxing Ollicer under s.o (who is the authority to deal with questions 
ot coiirt-lees in t hartered High Courts) can question the valuation given by the apiiellant 
in his memorandum ot appeal to the High Court for purjioses of court-fee and investigate 
such valuation liim.self. The argument was that the Taxing Officer had no such ixiwer as 
the document chargeable to duty under s. 4 is a document souqht to be filed and a 
document which is altered by the T’axing Officer by the correction of the valuation given 
hv the iiart.v will not he such a document. This was the argument on which Das, J., founded 
Ins di.s.senting judgment in the above case in which ho held that the Taxing Officer had no 
power under s. r, to go behind the valuation given by the apiiellant in his memorandum of 
apiieal to the High Court. Dut the majority of the Full Bench in that decision held the 
contrary view, viz., that the authority of the T’axing Officer under s. 5 extended to all 
(luestions of court-fee in the High Court including that ot valuation. Even Das, J., conceded 
that III eases coining under this section (s. 6). the Court would have jiower to investigate 
the valuation given by a party. But according to him. this jiower is expressly confen-ed by 
S. 12 which hi that extent controls this section while S. 5, not Ixiing express like S. 12 iii 
regard to this matter, cannot bo taken to override the jirovisions of s. 4. Whatever may lie 
the correctness of Das, .T.’s view reganling the Taxing Officer's powei-s under S. 5, it is 
clear that, as conceded oven by him, the Court is not Ixnmd, in cases coming under this 
section, to accept the valuation given by a part>- in his plaint or memorandum of apiieal 
hut may go behind it and investigate it. A reference to Ss. 9, 10 and 12 will amply 
bear out this \ iew. In fact, the Act provides a machinery for such investigation and it is 
the dut>- of the Court to enquire into the jiroiier \ aluation of a suit when it has grounds to 
consider that th e valuation given by the party is not correct." Only, the power is vested 


Note 5 

I* -tsa (490) (111!), Dhunput 
bnigh V. The (hvenwient. 

2. (’90) 17 Cal H47 (357) : 16 Iiul Ajip 195 (PC) 
(llcvprsnig 12 Cal 542.) 


Note 6 

1. (’25) 12 AIU 1025 Pat 302 (396, 397) : 4 Pat 
830 : ii7 Ind Cas 137 (FIl). 

2. (’30)17 AIHlOaOCal65(06,67): 67 Cal 587: P22 
I.C. 630 (DB), Jalekha Bibi v. i>ans Mahomed. 
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iincler S-12 in the Conrt in which the suit or appeal is f iled, though the appellate or revisional 
Court has power to interfere when it finds that the lower Court has decided the question 
to the detriment of the public revenue. (See also S. 7 (Gen.) Note 4 and s.7 (i\) (c), Note 21.) 

7. “ Amount not less than that indicated by either of the said schedules 

Qg proper fee." _ AVhere a document is of a kind that falls undei hotli the schedules 

it has been held that it is chargeable with a court-fee which is not less than that 
prescribed by either schedule. In other words, in such a case, the couit-fee must not be 
less than what each of the two schedules prescribes. Thus, it has been held that if a plaint 
can be so worded that the plaint could be road both as falling under S. 39 of the Specific 
Relief Act for adjudging a written instrument void or voidable and as falling under s. 42 
of the same Act for a mere declaration, the fee must satisfy both schedules as such a plaint 
would come under both of them, that a fixed fee of Ks. 10 under Sch. II, Ait. 1/ will not be 
enough in such a case and that there must be paid an ad Taloi eai fee undei sch. I if such 

fee is higher than the fee of Es. lO.' 

8. Mode of computation of court-fees.—See Notes on Section 7. 

9. Effect of non-payment of court-fees—See Note 2 on Section 28. 

10. Mode of recovery of court-fees—See Note 16 on Section 28. 

11. Time for payment of court-fees—See Note 6 on Section 28. 

12. Form of court-fees (stamps)_See Section 25 and Note thereon. 

13. Objection as to court-fee—See Notes on Section 12. 

14. Compromise on question of court-fees.—See Note 21 on Section 12. 

15. Admission as to court-fee.—See Note 20 on Section 12. 

16. Estoppel as to a question of court-fee.—See Note 19 on Section 12. 

17. Exemptions from court-fees.—See Section 19 and Note's tlieieon. 

18. Refund of court-fees_See Notes on Section 13. 

19. Consolidation of suits, etc.—See Notes on Section 17. 

20. Court-fees in connected proceedings.—See Notes on Sections 11 and 17. 

21. Court-fees in execution matters—See Notes on Section 11. 

22. Return of plaint for presentation to proper Court — Question of court-fee—See 

Note 6 on Section 13. 

23. Amendment of plaint, etc.—Question of court-fee—See Note 12 on Section 7 (General). 

24. Cancellation of stamps—See Section 30 and Note thereon. 

25. Pauper proceedings.—See Notes on Section 28. 

26. Reduction of claim for adjustment of court-fee—See Note 13 on Section 7 (General). 

27. Suits comprising several matters—Court-fee in—See Section 17 and Notes thereon. 

28. U, P. Local Amendments.—The decisions specially bearing on the section 
as amended in the United Provinces are summarised below': 

Under sub-s. (2) added by the amendments, the Court is authorised to receive an 
insufficiently stann^ed plaint or memorandum of appeal and grant time to the party to 
make good the deficiency.^ 

It is imperatively necessary that the provisions of clauses (2), (3) and (4) of S, 6 as 
amended should be faithfully follow'ed.^ 

Where on an objection as to" court-fee being raised by the defendant in a suit for 
partition the Court decides the question of court-fee along wdth the merits of the case and 
embodies everything in a single judgment and adds a direction that the decree is to be 
drawn up after the deficiency is made good, the procedure adopted by the Court is in 
flagrant violation of the provisions of S. 6, cl. (4) as amended in Unite d Provinces as tha t 

Note 7 


[S^e also (’86) 9 Mad 208 (213) (DB), Mahoined 
Koi/a V. Kasmi. (If the subject-matter is valued 
for duty under the Court-fees Act at a fixed 
amount, that amount may be increased under 
Ss. 9 to 12 in the cases mentioned therein, if the 
amount provided exceeds the original value stated 
in the plaint, and thereupon excess duty becomes 
payable and is directed to be levied.)] 

Also see S. 9 Notes 1 and 4; S. 12 Note 7. 


1. (’35) 22 AIR 1935 All 817 (833, 834) : 58 All 
146 : 156 Ind Cas 494 (FB), Bishan Sarup v. 
Musa Mai. {Per Bennet J.) 

Note 28 

1. (’40) 15 Luck 390 (391) : 186 Ind Cas 161 (161) 
(DB), Ram Phiran v. Sri Bam. 

2. (’41) 28 AIR 1941 All 55 (56) : 193 Ind Cas 
133 (DB), Baijnatk Prasad v. Tejpal. 

C.F.6. 
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cliinst* reijuires that wlienpvci' an objection as to court-fee is raised by a party, the Court 

Tiinst decide it as a preliminary })oint before proceedinf? with any other issue.'"^ Where the 

plaintitr in such a case doc's not make good the deficiency and appeals, the appeal is 

against the order demanding court-fee under S.(*A and not against a decree, as no decree 
lias been drawn up in the case.* 

Where on a rejiort of the Munsarim of the Court that the court-fee paid on a 
memorandum of aj)i)eal is suHicient, the Court decides that it is sufficient and admits the 
iipix^al, the orrler is only provisional and not final and will not preclude the Court from 
mnsidermg and adjudicating uiwn an objection as to inade<]uacy of court-fee raised by the 
InsiK'ctor of Stamps or Ity liie resjKjndent who had not yet iieen heard on the ix)int.^ 


Local Amendments 

UNITED PROVINCES 

'^6A. ( 1 ) Any iierson called uiK)n to make good a deHciency in court-fee may 

apiK'nl against sncli order as if it were an order appealable under S. 104 of the Code of 
( ivil rrocedui-e. 

o 1 ■ >iI'l>^’Himg shall file with the memorandum of api>eal, a certified copy of 

the plaint together witii tliat of the order apiiealed against. 

(2) In case an appeal is filed nndei- snb-s. (l), and the plaintitT does not make good 
the .lehcency, all proceedings in the suit shall he stayed, and all interim orde.-s made 
mclndmg an order granting an injunction or apiwinting a receiver, shall he discharged. 

(.3) A copy of the mpmorandmn of the apjjeal ''(togetiier with a copy of the plaint 

and ot the order api.eale,l against) shall W sent forthwith hy the api^ellate Court to the 
( hicf insixictor of htami)s. 

(-1) If such order ia varied or reversed in appeal, the apiwllate Court shall, if the 
.lefioency l>as heen nnul? g<K«l before the apixail is decided, grant to the ap,pliant a 
(■ertifacate, aiithorisnig Inm to leceivo back from the Collector such amount as is 
determined by the apiKdlate Court to have been paid in excess ot the proiier court-fee. 

(5) The Court ma>' make such order for the jiayment of costs of such apiieal lus it 
di'cms fit, and wheie such cost.s are payable to the Government, they .shall ho recoverable 

as juTeiirs of land n'vcumo. 

a. Tliia section was inserts, I by S. .3 of tbe Unit.si Provinces Court.f«-s (.Vmei.dn.eiit) .\et (XIX of 193S) 

b. riicso words wrre added liy tlie IT. 1*. Act. 1941 (IX of 19-il). 

"CB. (i) If flui order ot tlie Court parsed under sub-s. (s) of S. G is at variance with 
the opinion of the officer by whom the (piestion of deficiency in court-fee has been miseti, 
tlie C hief lnsp(‘ctor of Stamps may, within three months from the date of receipt of such 
order, move, hy an apjilication in writing, tlie Court to which an appeal lies from a deci*ee 
111 the suit or appcMil in which such order has been jias-sed, for x-evision of such oi-der. 

(2) If such Court is of opinion that the luoiior court-fee has not been paid on the 

plaint or tiie memorandum of iippeiil to which such oixler relates, it shall recoitl a 

f ec aration to that elTect and determine the amount o'f deficiency in court-fee. No apiieal 
shall lie from sucli order : 

■Lhovided tiiat no such declaration shall be made until the party liable to pay the 
court-fee lias had an opportunity of lioing heard. 

(3) I’he Court, while recording a declaration under sub-s. (-j) may make such owler 

for the payment of costs as it deems fit. Where such costs are payable to the Government, 

hey shall be recoverable in the maimer laid down in sub.s. ( 4 ) for the ivcovery of deficiency 
ill court-fec. 

193 Jnd Coi 133 

(DU), Batjnatk Prasad v. Tcjpal. 

Crts 133 

(Ub), haxjnath Prasad v. TejpaL 


Also stv U. P. SiS. GA to 6C, Note 1. 

5. ('42) :29 AIR 1942 Oudh 385 (386); 200 Ind Ca. 
223, Chlxotcy Singh v. Surat Singh. 
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( 4 ) When a declaration has been recorded under sub-s. (:>}, the Court recording the 
same shall, unless the suit or appeal has come up in appeal l>efore such Court, in which 
case the deficiency in court-fee shall be recovered in the manner laid down in sub-s. (ii) of 
s. 12, send forthwith a copy of such declaration to the Court which passed the order under 
sub-s. (3) of S.G. Such Court shall, if the suit or api>eal is still landing before it, follow the 
procedure prescribed in sub-s. (3) of S. 6. If the suit or appeal has already been disposed 
of, the Cotu't shall forward a copy of s\ich declaration to the Collector \\ho shall recover 
the deficiency from the party concerned as if it were an arrear of land i-evcnue. 

a. Tliis section was inserted by Section 5 ot the United Provinces Court-fees {Aniendnient) Act, 
1938 (XIX of 1938). 

(1) AVhen the Chief Controlling Revenue Authority is of opinion that the court- 
fee paid on any document filed in any Civil Court in a pending suit, appeal or other 
l^roceeding is insufficient, and that the cpiestion is one of general importance and no action 
under S. OB has been taken, it may refer the case, with its own opinion thereon, to the 
High Court to which such Civil Court is subordinate. 

(2) Every such case shall be decided by not less than two Judges of the High Court 

to which it is referred. 

(3) The High Court upon tlie hearing of any such case shall decide the question 
raised thereby and shall deliver its judgment thereon containing the grounds on which the 
decision is founded. 

( 4 ) If the High Court finds that the court-fee paid was insufficient, the procedure 
prescribed by sub-s. (4) of S. 6B for realisation of the deficiency shall lie followed as if 
the decision of the High Court were a declaration under that section. 

a. This section was inserted by S. 5 of the United Provinces Court-fees (Ainendinent) Act, 193K (XIX 
of 1938). 

NOTE ( U. P. Ss. 6A to 6C ) 


1. Where in a partition suit the defendant takes objection in regard to the court-fee 
l)aid being insufficient and the Court decides the objection along with the merits of the 
case and passes judgment in favour of the plaintiff but declaring that no decree should be 
drawn up till the deficiency in court-fee is made up, the Court acts in breach of the express 
provisions of S. 6 , cl. (4) which requires that in such cases the question of court-fee should 
be decided as a preliminary point. If the plaintiff in such a case does not pay the deficient 
court-fee as directed but api>eals his api)eal is only an appeal against an order under s. 6A 
but not against a decree as no decree has been drawn up.‘ 

A cross-objection can only be filed by a iierson who is entitled under the law to file 
an appeal. A defendant cannot appeal under S. GA (l) against an order calling upon the 
plaintiff bo make good the deficiency in court-fee as that section confers the right of appeal 
only on the party who is called upon to make good the deficiency in court-fee. Hence, it 
is not open to the defendant in an appeal by the plaintiff to file cross-ohjections to the 
effect that the plaintiff should have been called upon to pay a higher amount of court-fee.^ 
When an appeal lies against an order directing payment of court-fees, incidental 
orders which led up to it can be set right.^ 

The right of appeal given by S. 6A under the amendment of 1938 is a part of 
procedure. Hence, though a suit was filed before the coming into force of the above 
amendment, an order regarding court-fee passed against the plaintiff subsequently can be 
appealed against under S. GA (l).^ 


Sections 6A to 6C (U. P.) — Note 1 

1. (*41) 23 AIK 1941 All 55 (56) : 193 Ind Cas 
133 (DB), Baij Nath Prasad v. Tej Pal. 

Also see S. 6 Note 28. 

2. (’42) 29 AIR 1942 Oudh 391 (391) : 18 Luck 
256 : 200 Ind Cas 860 (DB), Abhlakh Baksh 


Singh v. Thakitr Prasad. (Bennett and Ghuiain 
Hasiui, JJ.) 

3. (’41) 28 AIR 1941 All 298 (300) : I L R (1941) 
All 558 : 195 Ind Cas 758 (DB), J\It. Mohari 
Kunwar v. Keshari Chandra. 

4. (’41) 28 AIR 1941 AU 298 (300) : I L R (1941) 
All 558 : 195 Ind Cas 758 (DB), Mt. Mohari 
Kunwar v. Keshari Chandra. 
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Under s, oc. tlie Chief Controlling Revenue Authority alone can make a reference 
to the Hif(h Court. The Chief Inspector of Stamps is incompetent to make a reference to 
tlie Hififh (’oui-t under s. f.c. He is only entitled under S. GB within the prescribed i)eriod 
to move tlie prescribed Court by an application in writing for revision.^ A letter sent by 
the Chief Insi>ector containing a statement of his opinion and not bearing a stamp cannot 
be considered to be an application in writing for revision under K. GB.*’ 

See also the undermentioned case.' 


pa,raiir'iIra‘r'tVL,?s,,'iK amount of fee payable under this Act in the 

suits next hereinafter mentioned shall be computed as 

follows : — 


MADRAS 


Local Amendments 


I ho words “except suits for relief under K. 14 of the lleligious Endowments Act 
or undei- s. !U or s. 92 of the Code of Civil Procedure, loas," were added between the 
woids mentioned and ‘ shall". _ iV/a,/ra.v Act V of lOaH. [ 30 - 3 - 1922 .] 

ORISSA 

For the words “in the .suits next hereinafter mentioned” the words “in the suits 
next lieremaftor mentioned except suits for relief under s. 14 of the Religions Endowments 

Act I8f.3. or under s. 91 or s.92 of the Code of Civil Procedure, 190S” were substituted. 
— Ori.isn Act V of 1930. [ 31-10.1939.] 

Section 7 (General) 

Synopsis 

14. Court-fee on costs. 


1. Scope of the section. 

2. Applicability of the section to High Courts. 

3. General rules for determination of court- 

fees payable in suits. 

4. Power of Court to question plaintiff’s or 

appellant’s estimate of value of subject- 
matter. 

5. Value for purposes of court-fees and 

jurisdiction — Distinction. 

6. Court-fee on appeal from decree—General. 

7. “Subject-matter in dispute" in appeal. 

8. Valuation of appeal — Valuation in lower 

Court, effect of. 

9. Applicability of section to appeals. 

10. Court-fee on appeal from orders. 

11. Court-fee, a preliminary point. 

12. Amendment of plaint and court-fees. 

13. Relinquishment of claim for bringing suit 

or appeal within certain court-fee. 


15. Alternative reliefs — Court-fee. See Note 3 

on Section 17. 

16. Increase of value of subject-matter after 

institution of suit — Effect. See Notes on 
Section 11. 

17. Court-fee on interest after suit. See Note 11 

on Section 7 (i). 

18. Court-fee on mesne profits accruing after 

suit. See Note 8 on Section 11. 

19. Revision against order as to court-fee. See 

Note 18 on Section 12. 

20. Appeal as to costs —Court-lee. See Note 14. 

21. Suit for setting aside decree. See Notes on 

pnnv. (iv) (c). 

22. Suit for setting aside document. See Notes 
on para, (iv) (c). 


iVn/f toSi/iw;«is Ror further infornmlion ns to wliero various general questions regarding eonrt- 
fees are dealt witli m this book, see Synopsis under S. 6. 

1. Scope of the section. ^ This section deals with the mode of computing the 
CQurt-feos payable in tlio various classes of suits enumerated therein.^ The section only 


5. (*41) 2H AIR 1941 All 369 (370) : I L R (1941) 
Al 585 : 198 Ind Cns 287 (DB), Knllu Singh v! 
Mt. Mtr Kunwar, 

Al 585: 198 Ind Cns 287 (DB), Kalin Singh v! 
Ml. Mxr Kunwar. 

7. (’43) 30 AIU 1943 Ondh 213 (214) : 205 Ind 
Cas oll Khan v. Moolcg Sifwh. (An- 

peal under S. 45 (2), U. 1 ‘. Encumbered EstatL 


Act — District Judge direotiug pixyment of ad 
rahnm court-fee and granting time to make gootl 
deficiency—S. 40. V. ?. Encumberwl Estate® Act, 
does not apply—Reineily is by apwal under S. 6.\, 
Court-fees Act.) 

Section 7 (General) — Note 1 
L (’21) 8 A I R 1921 Sind 149 (149): 16 Sind h R 
273: 79 Ind Cas 582 (DB), Dipchand Dftvlatram 
V. Chimandas. 
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applies to fees payable under this Act. Hence, court-fees payable under other laws are not 
t^overned by this section. Thus, the fees payable in original suits instituted in Chartered 
Hi«h Courts are not governed by this section as such fees are not payable under this Act 
but under rules made by the High Court under its rule-making powers under various other 
enactments, (see Note 6 on S. i and also Note 3 on S. 3.) As the section reters to the 
comimtation of fees it can only be applicable to cases where an ad valorem tee is pajal.le. 

The section refers to fees i>ayable in suits. The word '‘suit” has not been defined 
in the Act. As to the applicability of the section to appeals see Note 9 and S. 7 (iv) (c), 
Note 25. As to the applicability of the section to cross-objections see Note 5 on sch. i Art. 1. 
See S 2 introduced in Bengal and United Provinces according to which suit includes appeal 
and appeal includes oross-objeetions. See Notes on s. 17 for the mode of computing court- 
fees where the suit comprises several claims. As to court-fees on written statement pleading 
a set-off, see S. 7 (i) xotc 14 and Note 3 on sch. I Art. 1. 

If a suit does not come under any of the categories mentioned in this section it only 
means that the special rules as to computation of court-fees enacted m this section do not 
apply to it, and not that no court-fee is payable at all.- The reason is that this section is 
not a “charging” section. The fees payable in such cases will be determined in accordance 
with such of the articles in the two schedules as may be applicable to the case.’ If the suit 
falls under Art. 1 of Sch. I the court-fee will have to be paid according to the ainount or 
value of the subiect-matter in dispute in the suit. Reference may be made to the Notes 
on Art. 1, Sch. I as to the mode of computation of fees under that article in various classes 

of suits not covered by this section. 

The section not only applies to cases in which an ad valorevi fee would ha^e 
otherwise been payable but has also the effect of making ad valorem fees payable in cases 
in which only a fixed fee would have otherwise been payable. Thus, Art. 17, clause tvi) ot 
the second schedule mentions suits of which the subject-matter cannot be estimated m 
money The suits mentioned in para, (iv) of this section would have come under this 
provision and be chargeable with a fixed court-fee if this section had not been enacted. This 
section now provides for the valuation of such suits and therefore removes them from the 
purview of Art. 17 of Sch. II and brings them under Art. 1 of Sch. I so as to subject them to 

ad valovem court-fee under that article. 

In cases in w'hich even in the absence of this section an ad valoreai fee would ha \0 
been payable under this Act, this section introduces in some cases a new basis on which 
the ad valorem fee is to be paid. Take for instance, cases under paras, (v) and (ix). If this 
section had not been enacted, the basis on which the fee would have been payable under 
Art. 1 of sch. I in these cases would have been different. 

Thus the section in some cases makes ad valorem fees payable w’here otherwise 
only fixed fees would have been payable. In some others, it alters the basis on whicli ad 

valorem fees would otherwise have been payable. 

An analysis of the section shows that it contemplates three modes of valuation of 

(1) By valuing it according to its market-value (e. g., paras, (iii), (^) (d), (\) (e), etc.). 

(2) By ascribing to the subject-matter an artificial value based simply on certain 

fixed rules of calculation (e. g., para, (v), clauses (a), (b), (c)). ^ 

(3) By requiring the plaintiff himself to value the relief he seeks (e.g., para, (iv)). 

The defective drafting of the section has been the subject of comment.. It Inis been 
pointed out how it has not been made clear whether the secti on applies to the computatio n 


2. (’39) 26 AIR 1939 Rang 375 (376) : 1939 Rang 

L R 474 • Mariam Bibi v. 

Cassim Bbrahim. 

3, (*39)26 AIR 1939 Rang 375(376):1939 RangLR 
474- 185 Ind Gas 623, Mariam Bibi v. Cassim. 


4. See (’39) 26 AIR 1939 Cal 155 (156) : I L R 
(1938) 2 Cal 411: 181 Ind Cas 766 (DB), Biraja 
Charan v. Sailaja Charan. (Section 7 lays down 
certain rules of computation in certain suits and 
the computation varies.) 
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oi coui t-fec^s on iipponls :ilthouf<h in pnictice its provisions are invariably applied to such 

computation. It lias also been remarked lio^\' para, (iv) begins like other clauses with the 

\\ords In suits but goes on to speak of an amount at which the relief is valued in the 

plaint or vtrmoraurhnit. of appeal, but again in the last i>ortion forgets about appeals and 
speaks only about the plaintiff} 

As to the relation of this section to the provi.sions of the Suits Valuation Act, see 
■Note 5 and also the Notes on s. 8 of the Suits Valuation Act. 

.,// f of the section to High Courts. _ Tliis section applies to 

tes p,i,\a e under this Act. Hence, it applies to the computation of coiirt-fees on 
. ppcu/.v ,n t haltered High Courts also.' (see Note 1 on s. 6.) It will he noted that court- 

Ta vh!"fr M High Courts are not payable under this Act. (see 

iio don hi t), " f'P'y computation of such fees. There is 

Lh Co . 7 " e.stablished by Letters Patent. Such 

Pof lie d sin!"'" "“hthe heading of this chapter, (see S. 6. Note 2.) 

see Note <!~t;m, 

ss 4 and'r^for."^! of court-fees payable in suits.-Under 

«» ;■! fl Th. .afo x.^ r i f°‘' tl'e P-rpose of 

s to st the court.fee payable on a^vint 

. to .t( undi. ul ich of the.se categories the suit falls.' The category will indicate the 

w'i hm onroVth? f '‘'’‘'ff^-^hle to the cai^. If the suit falls 

•Ml o ,t Hut i tl ‘ } '.'I " "“"hi fi'^<"l 

Note the t '’t" , " '™"hf he imyahle. As seen in 

fees will I ( I r" 'pi' O" the question whether nd valorem or fixed 

mlkinf n J '"T f ‘'""I'; "’“I have the effect of 

payable ^ ® otherwise, only a fixed fee would haye l«en 

riad to H ‘'‘■'“.'''."‘""’h; or od rahrem fee is payable regard must 

he Inu to the ,,roMs.ons of this section also. Where it is found that ad valorL fees are 

llmri oiild "rl " ""‘"f 7'’' ' •'“y'^We. 'I'he aHicle 

that uoiilfl apply n, such cii.sos (except in the limited class referrtHl to in Art o yi/ suits 

".K er s. 2 of the S,«.cilic Uolief Act) is Art. 1 . Under that article the court.fee'is payable 

on the amoui. or yalue of the subiect-matter in dispute. I’his would ordinarily lx. the roal 

tict of tins sec ion m many cases would ki to change the basis on which the ad valorem 
('0 IS to ho paid and so, m order to see what is the basis on which the ad valorem fee is 
to ho pair, It must he seen what is the effect of this section in the particular case. There 
<110 !i SO o ipi sections (e. g., s. 17) which boiir uix)n the ftmonnt of court-fee i)iiyiible in suiU. 

Th(> main task then, in determining the court-fees payable in any suit is to deter 
mine Its nature with reference to the different proyisions referred to above. It the suit is 
^Ciliciilly rleiilt w ith, it must he held to fall within the six-cilic provision rather than a 


^i-n'r I'n ^fff t!id r.->S ; 

l.iy Imi Ciw 4(.i), In re Ananela Lai. 

{ 251 i2 Alii 1<)25 All 787 (7S9) : 47 All 756 : 89 

Iml C,i.sl22 (l)B), Chnnni Lai r. Shea Charan 
J,aL 

Note 2 

•'^11 756 ; 

Zll t:, '■. Nhro 

‘’•?8^4'V"r f'^") ' H.l! (1937) Mml 

Tif r ' I'H 

,,f 1 ^“',^'*3, In re Ananila Lai. 

( -■>) P2 Alii 1925 Put 392 (404) : 4 I'at 336 : .S7 


Ind Cos 137 (Ell), A'ris/om Mohan v, Jiaghn- 
nandan. 

Note 3 

1. {''*:>) 12 AIH 1025 i‘,u 302 (398) : 4 Vat 336 : 

Ind Gas 137 (FIJ). Krishna Mohan v. Haghtt^ 
nandan. (Tbo pnnvss involves construction of the 
plaint and determination of the real relief prayptl 
for. tt is essentially judicial and requires the Court 
to Ih> astute to st'o that reliefs are itot so cast as to 
swure an evasion of Court-h'os Act) 

(’08) 35 Cal 202 (205) : 35 lud App 22 (PC). PhuJ 
AMumri y. Ohanshgam Mxsra, (It is ncoossary 
to ascertain wliat is the object and nature of the 
suit.) 
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o-eneval one which may also cover the case.= Tims, a suit unrlev o. -21 K. 103 ot the il 
Procedure Code though one tor possession of immovable property is governed by Sell, ri, 
Art. 17, cl. ti) and not by para, (v) ot this section read with sch. I, Article 1.^ 

The leading rule in determining the category of a suit for the purpose of court-fee 
is that the Court must base its decision as to tiie conrt-foe payable on the allegations ami 
prayers in the plaint. The plaintiff’s allegations must be assumed to l>e correct for this 
purpose ^ The defendant’s allegations and contentions and the evidence in the case are 
immaterial for this purpose." Thus, where a plaintiff sues for partition on the allegation 
that he is in joint iiossession he is not bound to pay court-feo as on a suit for possession 
merely because the defendant denies that the plaintiff is in joint lossession. Similarly, 
^■here at the institution of a suit the plaintiff is in iiossession but is deprived of i>ossession 
b\' defendant subsequently during the iiendency of the suit, the plaintift is not l>ound to achl 
a'oraver for i>ossession to his plaint and iiay additional court-fee.' So also, the ipiestion as 
t.o%vhethei‘ a suit comprises distinct subjects for the purpose of s. 17, must lie determine 

with reference to the pJciitit. 

Secondly, the Court must look ut what the idaintiff is act nailn seeking for m Ins 
plaint. It may be that the suit as framed may not be maintainable. In such a case the 
Court may give the plaintiff an opportunity, if it thinks fit, to amend tlie plaint so as to 
make it sustainable in law.'* But the plaintiff is not liable to pay an>- conrt-fee m excess 
of the amount that is payable on his suit n.s framed b„ hnn, merely because tl.e Court 
thinks that he ought to have framed his suit in a different manner or ought to have included 
a certain relief which he has not included. Thus, where a plaintiff merely sues for a 
declaratory decree without any consequential relief and pays tlie fixed eourt-fee under Art li 
of the second schedule it is not oiien to the Court to say that he ought to have included a 
prayer for consequential relief and paid court-fee accord ingl y. 


2. (’08) 35 Cal 202 (205, 206) ; 35 Ind App 22 
(PC), Plinl Kumari v. Ghanshyam Misra. 

(’36) 23 AIB 1936 Mad 383 (384) : 59 Mad 882 : 
161 Ind Cns 879, AthimoUa v. Fativiathul. 

(’32) 19 AIB 1932 Mad 605 (608) : 56 Mad 212 : 
139 Ind Cas 317 (DB), Venkatasiva Mao v. V cn- 

Nag 362 (364) ; 147 In<f Cns 
1113 Shiwa Kumari y.Dashrath. (9 Bom ^0, 

All 384, 35 Cal 202 : 35 I. A. 22 (P C) followed.) 
(’27) 14 AIB 1927 Pat 140 (141) ; 5 Pat 631 : 98 
Ind Cas 817 (DB), Mt. Barkahmnna v. ill. 

Kaniza Fatma. ir^ 

4. (’43) 30 AIB 1943 Mad 474 (4i5) : 210IndCas 

477, Kuttiamvm v. KalUani Amvia. 

(’33) 20 AIE 1933Mad 430 (431) : 141 Ind Cas 80 
(DB), Secy, of State v. Lakhanna. 

5. (’43) 30 AIR 1943 Oudh 456 (457) : 209 Ind 
Cas 442, Safdar Husain v. Achcham Begavi. 

(’36) 23 AIB 1936 Mad 525 (525) : 165 Ind Cas 
822 MaJiomed Hussain v. Mohd. MaUnmar. 
(’07) *6 Cal Tj Jour 651 (655) (DB), Bidhata Boy v. 

Bam Charitra Roy. v «- t i fro'r 

(’17) 4 AIB 1917 Cal 668 (668) : 3o Ind Cas 797 

(DB) Baqala Sundari v. Prosanna Nath. 

(’28) 15 AIB 1928 Bom 476 (477, 483) : 52 Bom 

904 : 115 Ind Cas 391 (DB), Pochatal Banchhod 

V. Vmendram Kalidos. (Question whether suit 

was one for account.) 

(’12) 6 Sind L R 72 (74) : 16 Tnd Cas 773 (/74) 
(DB) Manghaninal V. Tolar am. 

■ (’39) 182 Ind Cas 178 (179) (Pat), Deoki Stngh v. 
Bamsewdk Singh. ., t ^ ^ 

(’33) 20 AIR 1933 Mad 431 (432) : 143 Ind Cas 
755 Manikkam Pillai \. Uurugesavi Pillai. 
(’23) 10 AIB 1923 Pat 152 (152) : 70 Ind Cas 332, 
ManiJe v. Banjas Aganoala. 


(’27) 14 AIR 1927 Pat 140 (141) : 5 Pat 631 : 98 
lud Cas 817 [DB),Barkatnnnisa Begum\. Kaniza 
Fatma. (Question wliether suit was for declaration 
with consequential relief.) 

(’24) 11 AIB 1924 Pat 640 (640) : 79 Ind Cas 913 
(DB), Bamki Behary v. Chatter Pa-ndey. 

6 . (’12) 6 Sind L R 72 (74) : 16 Ind Cas 773 (774) 
(DB), Manghanmal v. Tolaram. 

(’30) 17 AIR 1930 All 443 (443, 444) : 52 All 756: 
124 Ind Cas 708, Jai Pratap Narain Sinyh v. 
Babi Pratap Narain Singh. 

(’35) 22 AIB 1935 Cal 273 (275) : 155 Ind Cas 
815 (DB). Tulsi Bibi v. Farrak Bibi. 

(’93) 20 Cal 762 (765) (DB). Mohendro v. Ashufosh. 
{See also (’27) 14 AIR 1927 Pat 145 (164) : 6 
Pat 506: 106 Ind Cos 620 (DB), Prasad 

\. Bari Prasad Lai. (Plaintiff suing tor parti- 

tiQji_Court cannot demand court-lees on any 

other basis, by looking at .some other document 
in the case.)J 

See also Notes on section 7 (iv) (b). 

7. (’03) 26 All 215 (217) : 1903 All W N 236 (DB). 
Bam Adhar \. Bam Shankar. 

8. (’28) 15 AIR 1928 Pat 274 (275) : 7 Pat 402 : 
110 I C 191. Bam Narain v. Gauri Shankar. 
[XVe (’39) 26 AIR 1939 Mud 360 (361) : I L R 

(1939) Mad 367 : 180 Ind Cas 640 (SB), Surya- 
narayana v. Norastivihasiramy. (Suit held to 
be one for |X)ssessiou and not for specific perfor¬ 
mance of a lease.)] 

9. (’38) 25 AIK 1938 All 481 (482) : I L R (1938) 
All 470 : 177 Ind Cas 85 (DB). Daroga Gohind 
Bao V. Mohar Gohind Boo. 

(’12) 6 Sind L R 72 (76) : 16 Ind Cas 773 (775), 
(DB), Manghanmal v. Tolaram. 

10. (’42) 29 AIR 1942 Pat 60 (62) : 20 Pat 780 : 
198 Ind Cas 866 (\'>B),Bamaufar v. Jiani Gobind. 
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,.4. t 4 consti-ue a plaint and determine 

i.i It im If, .seeks in sjnte of the (ostensible form and language adopted. Thus, it isopen 

to a (. our . to say on the constriiction of a plaint that conseipiential relief is actnallv asked 

purpose of 

of flu' I- ”^^0 coiisifkn-fition the stihstana^. and not merely the form 

void^Lr: r^’n nV'""' ^ -'y 

tnvoives'the"seV“ “ i ‘ • '1 ' , ‘h‘it it is void necessarily 

( foe a (leckiltm v'deoL*fti'>b' 'tside the document although he may have merely sued 
Slot nece.ssarv he mav u f ' T'"' ’‘‘1 “‘‘"vellation or setting aside of a document is 

treated as one for r'“ "'o ' “’■'‘f if i" v(,id and his suit will only be 

"ithont coiLsecjiiential relief for piii'iioses of court-fee'■* 

Afliere T T"' 

sne for posses.sioii of'the nro i?‘ ‘■'"■“•'^'‘Ction l«fore he can 

'vitliout p^X for t t '’'■ "■ '»• ■"-■‘^'y f- l~ion 

li-'iitittion appircable to suds b . °f 'on«er period of 

sail to .set aide the tram'tlLn rnr^^^ .'T' “ 

aside” the suit will lie treated onlv i’ ■' l’‘■"'ye'■ fov “setting 

See C'hitaley and Annaji Jiao's (im ^ "T °f limitation, 

K-im, -Mticki 44, 91 etc f "«''“*'"f>»'.es on the Indian Limitation Act, 4„d (1940) 

matter in (liapntl tnTtlw clt't nit!" "" value of the subjeet- 

Ih' assessed in any .special wav (ns for insfane ' required by the Act to 

tlie basis of computation for 'court fee would 'T*^ 

1 . taken to be f-^^r 


HO 


HO 

li. 

iUll 


* • f’f-'i I"'t Cax 

« 4 .i. ^araiiannsirami v. Swamtnallia. 

•inr'wVn V*'*® c^“' '™ • f'ii* '"‘1 

-O.i, Abdullah v. Subramnniian 

n’ ‘’“f -f'* : •> fat Ol-"* ( ™ 

('sn ^i’li * o'ir v. Dildar .lit 

H)1 fill] C 11 .S (Ot) (I)li), Sitaravi Siiilin v. Jogen 
dra Narayan Sinhn. 

11« (’HO) -23 AIK 19H6 Pat 171 (172)' lo Pat 
lOI In,l Cas 706 ( 1 ) 11 ), Sitaram stlL 'j'lgl 
dra Narayan Sinha. ^ 

(’25) 1*2 AIU 19*25 Pat *210 (*215) : 3 Pat 915 • '^i 
12''t mf' 1 ' 4 'Ant '’•■RtWar'.l/i 

-ai 10 . ^ f'"'' ■‘i’f (•'ifO) : a b 

rfL'lsH , V. Tshnr 

/Mi (bn, (loc. (iral.on lliat the ,l„,-r.a> obtained 

>.V he defendants «;.,n„st p|„i„ti|l f, |„Lse,l „„ 

flaw and ,s not enforoeal.le _ Question was 

lOiether sneh suit slanild l,e regmd«l as merely 

(helaratciiy falling under Seh, If, Art. 17(iii) or as 

one for drelaration with eons,y|uenlial relief ailing 

’■"'ler s. 7 (,v) (e) . //,./,/ that though the snh 

merely asked tor d,s.|ar«lion, it must t r.g«nl«l 

isMlray,sl for "’ “"'^v.tnential ndief 

(Ct the'"!""'? n''- (la Ibis 

asP he p|„,,„,g dcelamtion and in- 

j mthon matead of asking the Court to alter or 

S t aside the decree (in suit under O. -ii p , 5 ;,) 

( H(.| 23 Allt 1930 Mad 383 (384) : 59 Mad H82 ; 


417 


Kil Iiid Cas 879. Athitnolla Mudaliar v. 
fuatliul Kubra. Begum. 

I'-im’di 'J?'*'" V. Srinivasa Inttuiar 

I V t ’f f"-! Cas 

(1>H). Nokaxngh v. JSholmingh. 

°"'n 1 15-2 lud Cas 

31- (DB). Mafhura Prasad v. Bam Lai. 

'iin 1928Mad929(930): 

i l/oTh f’of'*"''*'* UmL V. 

.1. Mohideen. (Court cannot neglect the form of 

tlie claim and determine the question of court- 

fw liaving regard to what may be caUetl the 
sulistnnce of the claim.)] 

Cas709, Alagar Aiyangary. Srinivasa Aiyangar. 
(Suit for declaration that alienation of joint familv 
proi)erty was not valid - .Id valorem fee is pay. 
Jble But ssee A I B 1940 Mad 113 : ILU ( 194 m 
Mud 259 (FB).) ^ ' 

\Six also (1900) 23 Mad 490 (492) : 10 Mad I* 
dour 240 (DB), Samiya dfara/i v. Minammal. 
(Suit for setting aside a deeil on ground of framl 
etc . IS not one for a bait? declaration but for a 
divlaratory dwit*e with consequential relief.)] 

Also s(ve S. 7 (iv) (c) Note 5. 

<^05) : 58 Mad 

448 : 155 Ind Ois 948, Dasari Nagabhn^hanam 
' . AniMimmjiu y enkatappaya. (Suit for declara¬ 
tion hat document is forgtM one-Suit is not for 
caneellation as cancellation is not iu»cessary.) 

NOTE. _ For a fuller discussion of the question of 
court.fees m suits for declaration with or without 
cousoquential relief, sec Notes on section 7 (iv) (c) 
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sues to avoitl an attachment of his pi-operty in execution of a decree passed against 
another, the value of the property aaid not the amount of the decree ^vill be the Milne of 
the suit (assuming ad valorem fee is payable) unless the amount of the decree is less than 

the value of the property.'^ 

4. Power of Court to question plaintiff’s or appellant’s estimate of 
value of subject-matter. — With regard to the court-fees payable in High Courts not 
established by Letters Patent and Courts in mofussil in respect of a plaint or memoran¬ 
dum of appeal the Court in which such plaint or memorandum is hied is expressly 
given the hnal authority, subject to one exception, to decide all questions of valuation. 
This implies that the Court is not bound to accept the plaintiff’s estimate of the value of 
the subject-matter of a suit. The same conclusion is reached by a reference to the provi¬ 
sions of the Civil Procedure Code. Under O. 7 K. ll. cl. (b) of that Code, the Court is 
empowered to reject the plaint if it is undervalued and the plaintiff on being required to 
correct the valuation within a given time fails to do so. This provision will apply hoth^to 
valuation for purposes of court-fee as well as valuation for purposes of jurisdiction. The 
power* to require the valuation to be corrected implies also the iwwer to require additional 
court-fee where ad valorem fee is payable. If the additional court-fee is not paid within 
the time given by the Court, the plaint may be rejected. But if on the valuation being 
corrected it is found that the suit does not fall within the jurisdiction of the Court in which 
it has been filed, the plaint should be returned for presentation to the proper Court under 
O. 7 K. 10. The Court has no power in such a case to denrand additional court-fee and reject 
the plaint under 0. 7 B. 11 for non-payment of the requisite court-fee. (See Chitaley and 
Annaji Rao's Commentaries on the Code of Civil Procedure, 4th (1944) Edn., 0 . 7 B. io,Note2.) 

The i)Ower of a Court to require the value of a suit to be corrected under O. 7 
B. 11 applies even to cases in which, under S. 7, para, (iv) of this Act, the court-fee on the 
suit is to be computed according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal. The reason is that the provisions of S. 7, para, (iv) are 
subject to the provisions of O. 7 K. 11.^ (See Chitaley and Annaji Rao’s Commentaries on^ 
the Code of Civil Procedure, 4th (1944) Edn., O. 7 B. 11, Note 4.) For fuller discussion see 


Eote 21 on S. 7 (iv) (c). 

But although the Court has the i) 0 wer to go into the question of valuation for 
purposes both of court-fees and jurisdiction, the plaintiff’s valuation is prima facie to 
be accepted as correct unless the Court has reason to think that it is a fictitious valuation 
or that for improper motives the plaintiff has undervalued or overvalued the relief claimed 
by him.- This is all the more the case where the subject-matter is not capable of being 

satisfactorily valued in terms of money__ 


15. (’07) 35 Cal 202 (207) : 35 Incl App 22 (PC), 
Phul Kuviari v. Ghanshyavi il/isra. 

[See (’80) 2 All 869 (872) (DB), Ostoche v. Hari^ 
das. (In this case the plaintiff sued for declaration 
of title and removal of attachment of the pro¬ 
perty — Held he was entitled to value the relief 
at any amount he thought fit and was not bound 
to pay court-fee on the market value of the^ pro¬ 
perty as he was not suing for possession. Note : 

_Apparently, the ease is treated as coming under 

S. 7 para, (iv) (c). On the facts of the case, it 
does not appear to be one within Hch. II Art. 17 
cl. (i) as .there do not appear to have been any 
claim proceedings.)] 

[See also (’41) 28 AIB 1941 All 295 (297) : 195 
Ind Cas 448, Balmukund Gupta v. Secy, of 
State. (Value of appeal is value to the appelbuit, 
of the immunity from the decree passed against 
him by the lower Court.)] 

Note 4 

1. (’39) 26 AIB 1939 Nag 50 (56); ILB (1938) Nag 


558 : 180 Ind Cas 271 (FB), Motiram v. Daiilat. 
(AIR 1937 Nag 14 overruled.) 

(’36) 23 AIR 1936 Sind 25 (25) : 161 Ind Cas 384 
(DB), In the matter of levying court-fee. 

(’37) 31 Sind L R 37 (43) (DB), Lilaram KeioaU 
ram v. Hiranand Notondas. 
i’37) 24 A I R 1937 Sind 241 (241, 242) : 31 Sind 
Jj R 442 : 171 Ind Ca.s 420 (FB), Lfikhomal 
Deepchnnd v. Deeychand Tolaram. 

2. (’07) 30 Mad 96 (98): 16 Mad L Jour 458 (FB), 
Ramkrishna Reddi v. Kotta Kota Reddi. (Value 
of lands forming subject-matter of appeal—Appel¬ 
lant giving a certain value — Unless the respon¬ 
dent successfully impeaches the value, it must be 
accepted as tlie value of the subject-matter, on the 
principle of 4 Mad 339.) 

(’39) 26 AIR 1939 Nag 50 (56) : ILR (1938) Nag 
558 : 180 Ind Cas 271 (FB), Motira^n wDaulat. 
(AIR 1937 Nsig 14 overrule<l.) 

3 . (’07) 34 Cal 352 (356) : 5 Cal L Jour 400 (DB), 
Jan Mohomed Mandal v. Mashar Bibi. (Case 
relating to value for jurisdiction.) 
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Spo nlso s, 0 Note (>. s. T (iv) (c) Note 21 and Notes on S. 12. 

As to the jK)wer of I’axing Officer in a Chartered Hifjh Court to question the 
vfdiiation "ivon i)y a party, st'e S. 5 Note 12. 

As to the (juestion whether the same matter can he valued in the api^ellate Court 
"1 a manner which is different from its valuation in the lower Court, see Note 

5. Value for purposes of court-fees and jurisdiction — Distinction_ 

Glut ft juiisflictioji to entertain a suit or appeal depends inter alia on the amount or 
\ii lit of Uie subject-matter in dispute in such suit or apical being within the limits of 
le ptcnnian jurisdiction of the ('onrt ns prescril)ed nnder various enactments. Hence, the 

\ <i iia ion of a suit or appeal is alirann a material (juestion for the ]mrix)se.s of determining 

pitisf let toll of a Court to entertain such suit or aj^jieal. Hut the court-fee jiayable on 
a Mil or iipjieal does not always dejiend on the value of the subject-matter in dispute. In 
im )ei o ca.'^s the conrt.fee jiayable is a fixed amount. Such cases are enumerated in 
^con( sc ie( u e of this Act. In such cases, no valuation of the suit or ajipeal is necessary 
or the piirjKise of ascertaining the conrt-fee payable;' but there will have to be a valua- 

' 1 *”"*'°**'' ' I" S'ich cases the value of the suit for the jmrposes of 

.WiiMliction cannot he held to 1 k( the amount tor which the fixed court-fee would be the 

J-hos, ill a suit for a hare declaration of title to jii-ojierty 

ah. of the suit tor jmrjxises of jurisdiction would the mal value of the jiroperty and 
not amount for which Rs. lo would he an ad valorem fee under the fii-st schedule.' 

I'.ven (11 those cases in which an ad valorem conrt.fee is payable, the value of a suit 

h!rrs<l!ctiir‘' is not always the same as the value for pnr,«ses of 

isdiction. Bioadly s|.eakmg, the rules for the determination of the value of a suit for 

or tl!e 'v’^’ia o'"t 'f T "’’’i'e t''" Valuation Act provides 

fe 1 1 1' ' j»''i«liction. The rules of valuation for purposes 

tomt.fee do I'ot always aj.ply to valuation for pnrixises of jurisdiction. Conversely, the 

ul(.s undei the Suits Valuation Act ns to valuation of .suits for j.urposes of jurisdiction do 
not aluays ai.pl>- to N ah.ntioii for i.nrjxisi-s of court.fees. 'I’hus, tor instance, in suits for land 
end 1.1 suits lor jire-emption, .section ,<! of the Suits Valuation Act jirovides for the Pro. 

\ mciiil (loveriimeut making rules for valuation for piirjKises of jnrisdiction, while S 7 
paras, (v) and (vi) of tins Act provide for the valuation of such suits in a particular nuxlo’ 
or jiurjioses of coui-t-fees. The two iiuxles of valuation may not be the same. 

But 111 a iiumher of cases the provisions of the Suits Valuation Act affect the value 

01 a suit for purixi.ses o| court-fee and the j.rovisions of tho Court.fees Act affect valuation 

tor i.iiriw.ses of jurisdiction so that tli(« value of a suit for Ixith i.urjxisos is very often the 

.same. lor instance, s. s uf the Suits Valuation Act provides that whei-e an ad valorem 

f om . oe IS paya ) 1 (* mulor tin* Court.fees Act, the value of a suit for purposes of court.fees 

and Its value lor jiiiriioses of jurisdiction shall he the same' (oxcojit in certain specified 
clas.ses of cases). * 


1 


Note 5 

Ir : ■< I’l't. .'liie : 

a7 Iml Cu,s l:S7 Krishna Mohan v. Itnghu- 
nandan. iPer Jlullick ,1._N„ ,,„^tion of vulun- 
tion iinses if the foe is a fixotl Ph*.) 

2. (’ft2) 8 Cai 7r)7 (759) : 11 Cai L H 95. 7v'ir/v 
thurn V. Aimath. (Suit for partition - Value of 
pioperty governs jurisdiction — But court.fw is 
paid on a different principle and a tixinl court-fw' 
Is to be paid under Sell. II Art. 17.) 

* 

I rohlhad Chandra v. Dwarha Nath. (In a suit to 
set iwidc an adoption it ia conijx'tent to the plain¬ 
tiff to value tlie relief elaimed in his suit and sueh 
lalne will determine the fornin of the suit-A’ofe- 


—A fixed court-fee is payable in such easw uuder 
Sell. II Art, 17 of Court.ft'cs Act.) 

(’87) 15 Cal 104(105, 107) (HU). A/od/jii.s-adan rf 
Co. V. Hakhal Chtinder tf Co. (Suit under C.P.C., 
0. 21 B. 6B .—Amount due to creditor detorminos 
jui isdiction. NOTE. — I* i.rcd court-fc$ is txiyahle 
umler Seh. II Art. 17 of Court-feOsS Act.) 

3. (’IS) 5 AIH 1918 P C 188 (191) : 48 Bom 507 : 
4r> Ind App 24 : 50 Ind Gis 280 (PC), y?<ic/mpi)rt 
Siibrno V, Shidappa Venkotrao. 

4 . (’88) 12 Bom ()?;> (077) ; 1888 Ikun P .11 (DB) 
Khushnichand (’o. v. Nagindas tt Co, (2 Bom 
219 followod.) 

5. (’88) 12 Bom 075 (077) : 1888 Bom P J 1 (OB) 
Khtishalchand Co. v. Nagindas d Co, (Suit 
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Similarly, mider s. 9 of the Suits Valuation Act. the High Court is empo\N'ered to 
prescribe the mode of valuation both for purposes of jurisdiction as '^vell as for purposes of 
court-fees, in cases in which according to the High Court a satisfactory valuation of the 
subject-matter is not possible. Hence, in any case in which the High Court has prescribed 
the mode of valuation under this section, the value for purposes both of court-fee as well as 
jurisdiction may lie the same, apart from the provisions of s. 8. 

The effect of S.9 of the Suits Valuation Act may also be in some cases to make 
ad valorem fee payable where otherwise only a fixed fee would have been payable. Thus, 
uiider sch. 11, Art. 17, cl. (vi) of the Court-fees Act a fixed fee is provided for cases in which 
the value of the subject-matter cannot be estimated in money. If in any case that would 
have otherwise come under the above clause, the High Court has laid down a mode of 
valuation for purposes of court-fees, the case would cease to be one in which the value of 
the subject-matter is incapable of being estimated in money. Such a case would then come 
under sch. I. Art. 1 of the Court-fees Act and be chargeable with an ad valorem court-fee 
under that article on the basis of the value fixed in accordance with the rules made by the 

High Court under s. 9 of the Suits Valuation Act. 

But in the absence of any sjjecial provisions of the kind mentioned aliove, the ques¬ 
tion of court-fees and that of vaiuation for jurisdictional purposes are distinct and fall to be 
decided separately under the respective enactments dealing with them.^ 

But even in such cases, the value for purposes of jurisdiction may coincide with 
that for court-fee in many instances. This will happen where the market-value of the 
subject-matter of the suit is the basis for valuation according to both the enactments. 
The market-value will be the basis of calculation not only where it is expressli/ made so 
(see for instance, S. 7 para, (iii) and para, (v) (d) of the Court-fees Act) but also where 
there is no provision requiring valuation in any other mode. 

As to the Court’s ijower to question the plaintiff’s estimate of value whether for 

purposes of court-fee or jurisdiction, see Note 4. 

See also Notes on S. 8 of the Suits Valuation Act. 


6. Court-fee on appeal from decree—^ General. — As will be seen in Note 10. 
this Act makes a distinction between appeals from decrees and those from orders, in 
regard to court-fees. In the latter case, a fixed court-fee is payable in all cases under 
Alt. 11 of sch. II. But in the former case, the court-fee may be ad valorem under sch. I, 
Art. 1 or fixed under Art. 17 or other appropriate article of the second schedule. 

The computation of court-fees on appeals is subject to the provisions of this section 
in cases to which it applies, (see Note 9.) The question which provision of the Act applies 
to an appeal depends on the circumstances of each case. If the appeal comes under two or 
more provisions the more specific out of them will apply in preference to a more general 


one. (see Note 3.) 

Thus an appeal from a decree merely granting a declaration of right without 
anv consequential reliet would be covered by sch. II, Art. 17, cl. (iii) which applies to a plaint 


for accounts — Plaint stated only value for court- 

fee_It was taken to be value for jurisdiction also.) 

p25) 12 AIR 1925 All 602 (604) : 47 All 501 : 87 
Ind Gas 190, Manni Lai v. Badhey Gopaiji. 
{Valuation for the purposes of court-fees is to lie 
determined first and that for piu'poses of jurisdic¬ 
tion must follow the .same.) 

6. (’72) 18 Suth W R 109 (110) (DB), Jeebraj 
Singh v. Inderjeet Mahton. (Case before Suits 
Valuation Act — Rules as to court-fees are not 
applicable to valuation for jurisdiction.) 

(’73) 20 Moth W R 33 (35) (DB), Nahoon Singh v. 
Toofanee Singh. 

(’07) 31 Bom 73 (77): 8 BoinLR 885 (DB), Daya- 
ram v. Gordhandas. 


(’80) 4 Bom 515 (5 27) (FB), Dayachand Nem 
chand v. Hemchand Dharamchand. 

(’77) 1 Bom 543 (547) (DB), Kalu v.Vishraiti. (For 
the purpose of determining the question of juris¬ 
diction of a Court, the valuation of a suit should 
be computed according to the market value of the 
subject-matter of the suit and not according to the 
special rules applicable to valuation fixed in the 
Court-fees Act. 12 Beng li R 113 and 1 Bom 538 
followed.) 

[ See also (1860) 7 Moo Ind App 428 (429) : 1 Sar 
739 (P C), Mohanlai Sookul v. Bebee Dass. 
(Amount of the stamp upon the plaint is not 
conclusive of the value of the subject-matter of 
the suit.)] 


m 
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or nieinoijuulnni of api)t‘al in a suit for declaration where no consequential relief is 
pcued ioi-, and not under Art. 1 of sch. I. Similarly, an appeal from a decree in a suit 
for partition broufjht on the allegation that plaintiff is in joint possession would be 
co\ered by Sch. II, Art. 17. cl. (vi) and so would ])e chargeable only with a hxed court-fee 
and not with nr/ valorem fee under Sch. I, Art. 1. In such a case, the appeal (from the 
( ccite ( i^inis.King tlie suit) will not cease to he governed by para, (vi) merely because 
iL owei ourt has found that the jilaintiff is not in possession and that, therefore, he 

possession (on payment of ad valorem court-fee under s. 7 
Ijaia. ^)) am not for partition.^ The reason is that the nature of the dispute remains 
le .same m tlie aiipeal. Similarly, where a plaintiff sues for a bare declaration but the 

i.iaiiitil'rT.arnm ff T! ‘'X' P‘-"''iso to s. 42, Sijecifio Relief Act, as the 

apiKals. he ^,11 he hal,le only to a fixed convt.fee under sch. II, Art. 17 (hi) in res,*ct of 
Ins apjieal. (see section 7 (iv) (c). Note 25.) ‘ 

'I’l.e words “snbject-.natter in dispute” in an appeal 'can only mean the relief 
winch has been granted or refused by the decree appealed from. Hence the value of 
the .snhjett-matter ol an appeal simply means the value of the relief which has been 
granted or refused by the decree oi- portion of the decree against which the apia^al is 
pufencd. Rut a pait> is not bound to appeal in respect of the ?o/,o/e of the relief which 
has been granted against him or refusal to him. He may confine his a2 1 to a 

portion of such relie and if he does so, it is the value of such portion Riat till 
constitute X' value o the subject-matter in dispute in the ap,xial.^’ It will be seen from 
he above t a the vahui of the subjoct-matter in dispute in an appeal is not necessa^iX 
the v.iliie ot tho .SI,If Where the apjieal is directed against a decree or ixirtion of the 
decree granting any relief against the appellant the value of the appeal is the value of 
tlu. ,y./,r/ .so granted.' or such i«rtion th.-roof as may be in disimte in apiieal 

The ascertainment of what is the subject-matter in disj.nte in the apjxial in the 
liglit ot the aliove ,,ri„ciples is the fimt task in determining the ad valorem court-fee 
pa.sahle <m an ap|ieal. Hie following are illustrative cases of what must bo deemed to 
be tho subject-matter in dispute m an apixjal according to the above principles: 

(1) A files a suit for declaration of title and jiossession of certain lands with mesne 
prohts. The suit is decreed subject to the condition that the plaintiff must 
imy a certain sum to the defendant. The plaintiff appeals fi-om the decree, 
le subject-matter in dispute in tho apiKml is the i*elief imposing the payment 
_plaintifl ai^ he is bound to pay court-fee on sucli amount.^ 

Note 6 


nlah 


1. (’HO) 17 AIR in;iO All 44a (444) : 52 All 
124 I.C. 708, Jnipraiab Narain v. Rabi Pr 
Also sec S. 7 (iv) (b), Note 9. 

Note 7 

'V** Crts 

4iH Jialmakund v. Secretary of State. (iVfon- 
(Innt seeking to set aside whole decree against him 

— Value of subjec-t-iimtter in disjuite in appeal is 
\alue of relief granted by dina-ee.) 

2. (’;ifi 4a)Ta.x Dee (Nag) afi (HI), Mndanlal v. 
‘''/mi hamchnndra J)erns(han. (One or more of 

se\eral reliefs ebumed in a plaint can be droppetl 

on an uiii«ia! andtbecoiirt-fee will be leviable only 
on (he relief agitated). 

’’ ^ l»d Cas 

444. In re Poricodi Acbi. 


(*25) 12 AIR 1926 Mad 328 (324): 48 Mad 652 : 
86 Ind Cas 405, In rc Sethayatnvia. (AIR 1922 
Mad 211 : 45 Mad 246 followetl.) 

{'26) 13 AIR 1926 Mad 225 (226) : 92 Ind Gis 624 
(DB). In re Paidal Nayar. (Suit for redemption 
—Redemption dccroetl but plixintifi miuireil to pay 
for impix)vemouts.^Ap|)«\l by plaintifl—Value of 
unprovements is value of appeal while value of 

suit IS imderS.7,pum.(ix)the amount of principal 
money.) ^ 

4 . See (’22) 9 AIR 1922 Mad 211 (214) : 45 Mad 

246 : 68 Ind Cas 444, In re Porkodi Achi. 

(Note.—T his is a ease relating to the valuation 

of cross objections filed by the plaintifl in such a 

case—But the principle applicable to appeals 

ijnd ei\>i3 objections on this matter cannot be 
difTeix'nt.) 
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(2) In the above illustration, the defendant appeals. In s\ich a case, the defendant 

is bound to pay court-fee according to the value of the land and not such 
value reduced by the amount directed to be paid to him by the decree, ihe 
land is the subject-matter of the appeal as the appellant is claiming the land 
itself and not an enhancement of the amount awarded to him.^’ 

(3) In a suit for redemption of a kanom mortgage, a decree is ijassed for redemption 

on i^ayment not only of the amount of the kanom but also of the \ alue of 
improvements. An appeal is preferred by the plaintift as regards the value of 
the improvements. The value of the improvements constitute the subject- 
matter in dispute in the appeal and court-fee is to be proportionate to buch 

value.^ 

( 4 ) A suit for possession and mesne profits is decreed in plaintiff s fa\our. ihe 

defendant appeals from the whole decree. The claim for mesne profits also 
forms part of the subject-matter of the appeal although the trial Court has 
directed their ascertainment in separate proceedings.' 

( 5 ) A plaintiff sues for dissolution of partnership and accounts. His suit is dismissed. 

His claim for dissolution of partnership and accounts constitutes the subject- 

matter in dispute in the appeal as it did in the suit.** 

It will be noted that where a fixed court-fee is payable on an appeal, the question 
of what constitutes the “subject-matter in dispute” in the appeal does not arise at all. 

8. Valuation of appeal — Valuation in lower Court, effect of. — The 
task of deciding all questions relating to the valuation of an appeal is imposed under S. 12 (i) 
on the Court in which the appeal is filed. But the same matter or relief cannot ha\e 
different values at different stages of the suit. Hence where a matter has been once valued 
at a particular amount for the purposes of the suit the same valuation will hold good for 

purposes of appeal also. (See also Note 10.) 

Illustrations. 


1 . Where a plaintiff sues for accounts, valuing his suit under S. 7 para, (iv) (f) at 

Rs. 2000 and on his suit being dismissed, files an appeal from the decision, 
it is not open to him to value his appeal at Rs. 200.^ 

2. Suppose* a plaintiff files a suit for accounts, valuing the suit at a particular 

amount under S. 7 para. (iv). If a preliminary decree is passed in such 
a suit merely declaring the plaintiff ’s right to have accounts taken and not 
granting him any particular sum and the defendant appeals from such 
decree, he must pay court-fee on the appeal according to the amount at 
which the plaintiff had valued the relief in the plaint.- A similar principle 


5 (’25) 12 AIR 1925 Mad 323 (324) : 48 Mad 
652- 85 Ind Cas 405, In re G. B. Setthayamma. 

6. ('26) 13 AIR 1926 Mod 225 (226) : 92 Ind Cas 

624 (DB), In re Baidal Nayar. 

7. (’29) 16 AIR 1929 Pat 731 (732) ; 8 Pat 906 : 
1201 C. 313 {DB)y Deonandanv. Gang a Prasad. 

(’19) 6 AIR 1919 Pat 471 (472) : 49 Ind Cas 962, 
ManikChandy. Mt.BiHNajiban. 

S. (’21) 8 AIR 1921 Sind 149 (151) : 79 Ind Cas 
582 (DB), Dipchfind Dowlatram v. Ghimandas. 
(In such a case though the plaintiff cannot say 
what would come to him if his appeal were suc¬ 
cessful, he cannot assert that the appeal is not 
capable of being estimated in money.) 

Note 8 

1. (’21) 8 AIR 1921 Sind 149 (150) : 79 Ind Cas 
582 (DB), Dipchand Dowlatram v. Ghimandas. 
(Valuation in the plaint binds the plaintiff in a 
subsequent memorandum of appeal in the same 
manner and to the same extent as it binds the 

defendant.) 

(’33) 20 AIR 1933 Rang 410 (410) : 147 Ind Cas 


791 (DB), Ma Po Nyiin v. Daw Ngive Bwint. 
(Where suit is decreed in full, value of appeal is 
the same as value of original plaint—But, if ap¬ 
peal is not against whole decree, other considera¬ 
tions would apply.) 

\See also (’32) 19 AIR 1932 All 114 (117): 54 All 
232 : 135 Ind Cas 237, Mt. Chhatarpali v. Mt. 
Kalap Dei. (Suit for declaration that alienation 
by widow did not bind reversioner and for ap¬ 
pointment of receiver—Suit dismissed—Appeal— 
Held, as appointment of receiver was claimed 
with respect to portion of suit property he must 
pay ad valorem fee on value of the portion.) 

(’22) 9 AIR 1922 Pat 61 (61) : 62 Ind Cas 36, 
Harlans Shan v. Lnl Moni Koer. (Declara¬ 
tion with consequential relief—Suit for declara¬ 
tion that widow was committing waste and for 
appointment of receiver— Suit dismissed—Ap¬ 
peal _Valuation — Reduction of valuation not 

permissible.)] 

2 . (’17)4 AIR 1917 Mad 668{669):39 Mad 725 : 33 
I,C.602(FB), Srinivasacharlu v. Perindevamma. 
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h:us been aiiplierl in other cases, like suits for mesne profits, etc., where the 

plfiintift' is not able to state at the Ixiginning of the suit the amount which 

will lx; found due to him. In such cases also if a decree is passed in 

plaintitt’s favour simply declaring his right in general terms and leaving 

the actual amount to be ascertained in supplemental proceedings, and the 

d<‘fendaiit wishes to apixsal from such decree, it has been held that he is 

l>ound by tJie plaintifT’s estimate of the relief in the su 'it:^ 

4. In a suit for a declaration with a consequential relief, if a decree is pa^d 

in favour of the plaintiff and the defendant ap|>eals from the decree, he is 

l)<)und by the valuation of the plaintiff under s. 7. para, (iv).* 

■u \M)ere a plaintiff filed a suit for jxjssession of land and damages and for 

demolition of the structures that the defendant had erected on the land and 

ibe suit was decreed in its entirety and the defendant appealed from the 

((ciee, it was held that tlie value of tlie subject-matter of the appeal could 

not he less than the value of the subject-matter of the suit as adopted and 
acted upon hy the lower Court.^ 

6. Where a, suit is deceed by the trial Court but dismissed in ap,«al and the 

J.lamtitt pre e.-s a second appeal, it is enough if he pays court-fees on the 

Vf? 'r? opted in the trial Court and the defendant respondent is not 
entitled to contend that such valuation is too low'.‘^ 

erroneously lre!ted « 

I>ay!re ail s t ''"1 . 1' -n whicl, ad valorem fee is 

remain -mod for , '‘"T ‘ will 

'inrle,- 'lo^'^tion whether in cxses coming 

toial co.,..t-:e: "• 

9. Applicability of section to appeals. _ It is gene.'ally .....eed that this 
.sect,.,., api.l.es also to tl.e co.np„t..tion of conrt-fees on apiKuils f.-om direes, and not enly 


IButsee (’25) 12 Alfi 1925 All 787 7790) • 47 
Ail 75(i : 89 Ind C,is 122 (DU), Chunni Lai v. 
N/ico ( haran Lai Lalman.\ 

: 8 Pat 006 ; 

1-0 Ind iI13 (DU), 7)co)in»ida« v. Gojiga 
™ possession and mesne profit ) 

m* ^7^ cL 795 

Phularaland Coal Co. v. Burrakar Coal Co. 

(Suit for royalty and cesses _ Trial Court declar- 
right and appointing Commissioner to ascer¬ 
tain actual amount — Appeal by defendant — 

X nTtr. .7^'^ valuation in lower Court.) 

(DJU. Marali v. ^fiaam7nal. (Suit to 

set aside deed on ground of fraud, etc—Suit is one 
for declaration with consequential relief and not 
for a bare declaration-Suit decreed-Appeal by 
defendant — Appellant is bound by plaintiff's 
valuation of suit.) 

(297) : 105 Ind 

^os 448, Balmaknnd v. Secy, of State. (It is not 
open to an appellunt-dofendant to avoid assessing 
his appeal at its full valuation merely because it 

*tself that 

the plamtiff s own valuation which was adopte<l 
n t .0 lower Court was excessive _ It is uot open 

,ql' vftlue his appeal acconlingly; AIK 

194.) Oudh 296 : 10 Duck 587; 13 Col WN 815- 


AIR 1929 l»at. 731 : 8 Fat 906 and AIK 1917 

Mad 668 : 39 Miul 725, Kel. on. Note. _In this 

(^e, however, the question was not definitely 
decided whether there is n hard and fast rule that 
the defendant-appellant is bound to adopt the 
vahiation attributed by the plaintiff to liis suit— 
It was held on an independent consideration of 
tlie facts of the cose that the value of the relief 
grante<l by tlio Ipwer Court’s decree which the 
appellant wante<l to get rid of was uot less than 
that ascribed to the suit in the lower Court.) 

6. (’17) 4 AIR 1917 Lab 386 (387) : 40 Ind Cas 
901 (DU), Chhunnu Lai v. Bank of Upper 
India, Ltd. (In this case the defendant objected 
to the valuation in the trial Court—The objection 
was overruled — The suit was decreed and in the 
first appeal by the defendant hp paid court-feo on 
the si\me valuation—In tlie setxmd appeal by the 
plaintiff the defendant again contended that the 
valuation was too low _ Objection was overruled.) 

7. (’33) 20 AIR J933 Nag 362 (364) : 147 Ind Cas 
Ills, Shiva Kiinbi v. Dashrath. (Suit under 
0. 21.1i,103, C. 1>. C.-Plaintin paying court-fee 
on certain value — Defendant objecting and Court 
valuing suit at higher amount and plaintiff paying 
court-fee on such amount—Suit decrwl—Appeal 
by defendant — He cimnot siu’ that only a fixeil 
court-fee under Art. 17, Sch. 11 is payable.) 

Also see Note 9 and S. 12 Note 19. 
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to original suits.' This view does not- involve any undue straining of the language of the 
section, although the section only profesises to deal with court-fees in The reason is 

this. The Act in a number of instances uses the expression “plaint or memorandum of 
appeal in suit.’’ (see Sch. II Arts. 4, 5 and 17.) It is not indicated in this section that it 
applies only to plaints in suits. Hence, it seems that without doing undue violence to the 
language of the section it can be held applicable to the computation of court-fees in appeals 
also, especially when such a view seems to be more in accordance with tlie general .scheme 

of the Act.- 

Bat the section will only apiily to an apiieal if tlie suhiect-matter in dispute in 
apiieal falls within any of the categories mentioned in this section.-' 

Illustratioas. 

1 lu cin from <i cl 0 Cr 6 G for j^X)ss6Ssioii of lixncls or from a dismissing 

a suit foL* such ix>3session the court-tee must be computed according to the 
value of the land as determined under para, (v) of this section. 

2. In an appeal from a decree for foreclosure or redemption, the court-fee is io 

l)e computed according to the principal amount secured by the mortgage.^ 
(s. 7, para, (ix).) 

3 . If a suit for redemption or foreclosure of a mortgage is dismissed, the conrt.fee 

on an appeal from the decree must be computed under s. 7, para, (ix) 
according to the principal money secured by the mortgage.^ 

4. A files a suit to enforce a mortgage of varioias items of liropeily. A decree is 

passed in his favour but some of the mortgaged items are exonerated from 
the decree. A appeals from the decree. He pays coiu-t-fee according to the 
value of the exonerated items and not according to the amount found clue 
to him on the mortgage on the ground that the value of the items is consi- 
derably less than the amount due to him. It was held that the court-fee paid 
is sufficient as the amount on which the court-fee was paid was the value of 


Note 9 

1. (’25) 12 AIB 1925 All 787 (789) : 47 All 756 : 
89 Ind Gas 122 (DB), Chtutni Lai v. Sheo 
Charan Lai. (NOTE:— It is remarked, however, 
that it is an anomaly that though it is the general 
practice to apply this section to the calculation of 
fees in appeals, there is no express provision pro¬ 
viding for such a course.) 

(’32) 19 AIB 1932 Cal 346 (348): 59 Cal 528 ; 137 
Ind Cas 469, In re Anaiida Lai. 

(’37) 24 AIR 1937 Mad 46 (50) : ILR (1937) Mad 
284 : 165 Ind Cas 972 (DB), In re K. E. Koil. 
(’37) 24 AIB 1937 Nag 6 (7) : 167 Ind Cas 577, 
Sheikh Rahman v. Balchand. (5 N L R 130; 29 
Mad 367; AIR 1925 All 734 : 47 All 926; AIR 
1914 All 520 : 36 All 40 (FB) and 27 AH 447 dis¬ 
sented from.) 

(’30) 17 AIB 1930 Cal 65 (66) : 57 Cal o87 : 122 
Ind Cas 630 (DB), Jalekha Bibi v. Danis Mohd. 
(’22) 9 AIR 1922 Oudh 82 (83) : 25 Oudh Cas 30 : 
67 Ind Cas 968 (DB), Sangat Bakhsh v. Ryivat 
Dijdeo. (27 All 447 and 29 Mad 367 dissented 
from—AIR 1919 Oudh 98 : 22 O C 289 followed.) 
^(’10) 6 Nag L R 164 (167) : 8 I. C. 1125 (1127), 
Dhiraj Singh v. Rajaram. 

Also see S. 7 (iv) (c) Note 25^ 

2. (’37) 24 AIR 1937 Nag 617) : 162 Ind Cas 577, 
Sheikh Rahman v. Balchand. (“Suit” indicates 
the entire litigation from b^inning to end.) 

3. (’31) 18 AIR 1931 Mad 710 (711) : 135 Ind Cas 

11, Saranga Pani v. Fichu. (Suit on mortgage 
decreed_Appeal by some defendants that their 


share in the property was not liable for the mort¬ 
gage—S. 7 (v) does not apply as the claim is not 
for possession — Market value of the property or 
the amount of the mortgage money whichever is 
less is value of suit.) 

4. (’30) 17 AIR 1930 Cal 65 (66) : 57 Cal 5S7 :122 
lud Cas 630 (DB), Jalekha Bibi v. Danis Mohd. 

(’25) 12 AIR 1925 Mad 323 (324) : 48 Mad 652 : 
85 I. C. 405, In re Sethayamma. (In absence 
of any provisions in the Act for computing value 
of subject-matter of appeal, value as set out in 

S. 7 para, (v) may be taken to be such value.) 

Also see Sch. I Art. 1.' 

5. (’22) 9 AIR 1922 Oudh 82 (84) : 25 0.C. 30:67 
I. C. 968 (DB), Sangat Bakhsh v. Rawat Dij¬ 
deo. (If a suit to redeem has been decreed and the 
defendant-appellant merely challenges the right to 
redeem, the court-fee payable on the memorandum 
of appeal wiU be computed in accordance with the 
provisions of para, (ix) of S. 7.) 

(■37) 24 AIR 1937 Nag 6 (8) : 167 Ind Cas 577, 
Sheikh Rahman v. Balchand. (The word ‘suit’ 
in S. 7 para, (ix) includes ‘appeal.’) 

(’10) 6 Nag L R 164 (167) : 8 Ind Cas 1125 (1127), 
Dhiraj Singh v. Rajarain. (Appeal from decree 
for foreclosure.) 

Also see S. 7 (ix), Note 5. 

6. (’22) 9 AIR 1922 Oudh 82 (84) : 25 Oudh Cas 
30 : 67 I. G. 968 (DB), Sangat Bakhsh v. Rawat 
Dijdeo. 

Also see S. 7 (ix) Note 5. 
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G. 


the subject-nijitter in dispute in the appeal. (Art. 1 of sch. I.) Section 7 did 
not apply to the case as the matter in respect of which the appeal was filed 
rlid not fall witiiin any of the categories mentioned in the section. Para- 
firapli (i) did not apjily as there was no “amount” claimed hy the plaintiff. 
a])pellant and the other iiaragraplis were even less applicable." 

here a suit for foreclosure is decreed and the defendant appeals not merely 

disputing the amount ])ayable for redeinjition but against the whole decree, 

the apjfoal should bear ad valorem fee on tlie same valuation as the suit in 

the trial (’oui't, i. e., tlie princijial money secured by the mortgage although 

the amount found payable for redemption exceeds this valuation. A defen. 

dant who pleads tlmt the mortgage forming the basis of the suit has been 

extinguished I)y novation before the suit so tliat no relation of mortgagor 

and mortgagee remains subsisting, directly disputes and denies the relierof 
foreclosure.^ 

In a suit for redomption, tlie plaintiff files an appeal contesting tlie amount 

rcpiirert to l,e paid by him for redemption. The court.fee is to be computed 

according to the amount in dispute and not according to the principal 

money secured by the mortgage, as would have been the case if the appeal 

m( leen against the decree for redemption, or against a decree dismissing 
tile suit for redemption in toto." 

In some decisions,'" liowever, the view is expressed that this section onlv applies to 
suits and no to appeals. This view is against the current of authoritv and , it s 

There is one class of ciuses in which the aiiplicability of this section to appeals 
therein is c ear fro,n the language of the section itself. These are the cases referred! m 
imra. (iv) of this section In .such cases, although the paragraph like the other jiaragraphs of 
e section begins with the words m suits," it provides that the court-fee is to be computed 
according to the amoun at winch the relief sought is valued in the "plaint or memorandmn of 
apiieal. Tins clearly shows that m ap,xials from decrees passed in such suits, the court fee 

of apS’l ’ 

7. (’07) 30 Mad 90 (9H) : l(i Mad E Jour 458(Fll) 
liamakrishna Reddi v. Kotta Kota Reddi. 

8. (’10) G Nag L K 164 (167) : 8 Ind Cas 1125 

(1126), Dhiraj Singh v. Rajaram. (NOTE._It 

was doubled wlietlicr a defendant who pleads that 
llie entire luortgjige money lias been paid and that 
nothing remains due denies the mortgagee right 
or only disputes the amount dne-.3 Ind Cas 920: 

5 Nag L R 130 doubted.) 

Ou'lh Cas ao : 

67 Iml Ciis noa (I)]!), Sangnt Bakhsh v. liau at 
Jhjaeo. (NOTE:—In this case it was also renmrkeil 
tliat such an apiieal is intended to avoid eertain 
payment and so the right of foreclaiureor redemp¬ 
tion doe.s not form the subject-matter of the apiieal 
— It is (lifticult to follow the reasoning,) 

Cas 624 (DH), In re Paxdnl Nayar. (Suit for re- 
deniphon of kanom mortgage _ Suit decreed but 
piaintifl required to i)ay compensation for improve- 
monts ~ Appeal by plaintiff — Value of improve, 
ments is the basis of court-fee. NOTE:—The ease 
however seems to procei^l on the ground of the 
inapplicability of S. 7 to appeals.) 

BaJihsh X. RaiViH 
10. (’06) 29 Mad 367 (3G9) : 16 Mud 1. Jour 287 


^ Reference under Court-fees Act^ ItiTO 
(‘•Suit” in ]mra. (ix) does not apply'to app^s.) 

( 39) 2b AIU 1939 Rang 375 (376): 1939 l^ig Eli 
474 : 185 Ind Cas 623, Mariam Bibi v. Cossitn 
Kbrahim. (Cross objection in appeal againstdecree 
m administration suit — Sch. I Art. 1 annlied o-? 
All 447 and 29 Mad 367 followed.) 

(’31) 18 AIR 1931 AU 351 (352) ; 52 All 1029 : 
131 Ind Cas 253, Damodar v. Hardeo (The 
amendment of Art. 1. Sch. I by S. 155 and ^h. IV 
of C. I\ C. of 1908 makes it clear that Art. 1 
J^ch. 1 is a substantive provision governing the 
eourt-fees payable on memorandum of appeal 
Section 7 applies to suits only and not to aonmls ) 
(’09) 5 Nag L R 130 (132) : 3 Ind Cas 920 (921) 
Onkanx, Lakmichand. (Section 7. para, (ix) docs 
not apply to apiieal against foreclosure decree ) 
(’08) 1908 All W N 201 (202), Ghulam Sabir v 
Nara\n Prasad. (1905 A W N 40 followwl) 

(’14) 1 AIR 1914 All 520 (520): 36 All 40: 21 Ind 
Cas 723 (FB). Detvan v. Buddhu. (Decree for 
foreclosure—Appeal against—Court.fee is vwvnhle 
on the amount foupd due to the deciw-holder 
mortgagee.) 

(’26) 13 AIR 1926 ^tad 225 (226) : 92 Ind Cas 6^4 
(DH), InrePaidalNayar. (29Mad 367followed.) 
[Sec also (’36-43) Tax Dec (Nag) 103 (106) 
Sohhngmal v. Kew East India Press Co. (Si'c-’ 
tion 7 (i) does not apply to appeals,)) 
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This provision in para, (iv) has been interpreted by some decisions^^ as being an 
exception to the general provisions of the section and as indicating that the other paragraphs 
do not apply to appeals. According to other decisions,^- the paragraph shows the trend of the 
Act and is in favour of, rather than against, holding that the other paragraphs apply to appeals 
also. As already seen, the more or less established view is that the mode of computing 
court-fees laid down in this section applies to appeals also where^-er the relief claimed in 
the appeal is of one of the kinds mentioned in the section. In the undermentioned case^'^ 
the plaintiff sued under O. 21, K. 103 of the Civil Procedure Code valuing his suit at a 
certain amount and paying court-fee thereon. The defendant objected that the .plaintiff 
had undervalued the suit and upon this the Court enquired into the matter and holding 
that the property was worth a certain amount which was much higher than the amount at 
which the plaintiff had valued the property, demanded additional court-fee from the 
plaintiff on the footing of the suit being one for possession under para, (v) of this section. 
The plaintiff paid the additional court-fee. The suit was decreed. The defendant appealetl 
paying court-fee on the amount at which the property was valued in the lower Court. On 
his appeal being dismissed, he tiled a second appeal and contended that the suit came 
under Sch. II, Art. 17, cl. (i) and hence he was bound to pa>' only a fixed court-fee under 
that article and not an ad valorem fee on the value of the property. His contention was 
rejected and it was held that although as a matter of fact tho- suit a.nd the appeal were 
really covered by Art. 17 of Sch. II, the defendant having himself been resixmsible for the 
erroneous order of the trial Court demanding higher court-fee, could not turn round and 
plead that such order was erroneous and that only a fixed fee ^as payable. 

[Reference may be made to the Notes under the respective pai-agraphs of this section 
for a more detailed discussion of the subject with special reference to each paragraph. 
See for a general discussion S. 7 (iv) (c), Note 25 and Sch. I Art. i Note c. ] 

10. Court-fee on appeal from orders. — A memorandum of appeal is one of 
the documents mentioned in Schs. I and ll and as such, under Ss. 4 and 6, is chargeable 
with a court-fee. An examination of the articles in the two schedules will show that the 
court-fee on an appeal may be either ad valorem or fixed. Ad valorem fees will be 
payable in cases coming under Art. 1 of Sch. i. In other cases, a fixed fee will be payable 
on the appeal. Among these cases are appeals from orders not amounting to decrees, 
(schedule II, Art. ll.) But in the case of appeals from decrees the fee may be either ad 
valorem under Art. 1 of sch. I or fixed under Art. 17 or other appropriate article of the 
second schedule. The words ‘decree’ and order’ must he taken in the sense in which they 
are used in the Civil Procedure Code. Thus, appeals from orders under s. 47 which amount 
to decrees would, under the general rule, have been liable to stamp dut>' as appeals from 
decrees. But under notifications issued under S. 35, apj^als from orders under s.47, Civil 
Procedure Code, have been made liable only to a fixed court-fee under Art. ll sch. II. (see 

Notes on Sch. II Art. 11.) 

It depends on the facts and circumstances of each case whether an appeal is to he 
regarded as an appeal from an order not having the force of a decree or as an appeal from 
a decree and in the latter case, what is the appropriate article applicable to it. Some of 
the cases bearing on the subject are noted below : 

Where in an ejectment suit the successhxl plaintiff applies for ascertainment of 
7 nesne profits and a decree is passed for a certain amount as mesne profits an appe al 


11. (’09) 5 Nag L R 130 (132) : 3 Ind Gas 920 
(921), Onkar v. Lakmichand. 

(’39)26 AIR1939Rang 375(376):1939 RangLR 474: 
186 IC. 623, Mariam Bibi v. Cassirn Ebrahim. 
[See (’26) 13 AIR 1926 Mad 225 (225) : 92 Ind 
Gas 624 (PB), la re Paidal Nayar. (Section 7 
deals only with suits except in para, (iv).) 

12. See (’37)24 AIR 1937 Mad 46(50): I L R(1937) 
Mad 284: 165 Ind Gas 972(DB),In re K. E, Koil. 


13. (’33) 20 AIR 1933 Nag 362 (364): 147 Ind Gas 
1113, Shiva Kunbi v. Dashrath. (NOTE.—What 
is held binding in this case is a decision as to the 
category of the suit. Such decision is not final 
under S. 12 (i). But the decision proceeds on the 
ground that the defendant who was himself res¬ 
ponsible for the inflation of the court-fee cannot 
be allowed to plead that a lesser fee is payable.) 
Also see Note 8 and S. 12 Note 19. 

C.F.7. 
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l>y the (lelendiint the decree must be stani^ted with an ad valorem court-fee and 

not with a fixed court-fee under Art. 11 of the second schedule.^ 

I he plaintitt s suit for possession and mesne profits was dismissed by the trial 

( oiirf. Ihe ap|x*llate Court holding that the plaintiff was entitled to possession remanded 

the Cfise for ascertainment of the mesne profits. The defendant appealed to the High 

( ourt paying com-t.fee as on an appeal from an order of remand, i. e., from an order not 

amounting to a decree. It was held that the lower Court in effect revei-sed the decree of the 

tiial Couit and the appeal to the High Court was an appt'al against the apixillate decree 
and was liable to court.fee on that basis." 

It IS only an order of remand under o. 41, p. 23 that is subject to an appeal. As to 

M jen an order of remand can be said to fall under o. 41,K. 23, see Chitaley and Annaji 

aoH connnentanes on the Civil Procedure Code, 4th ( 1944 ) Edn., Notes on o. 41 , R. 23. 

1 ee a . o e same commentai-y as to when an ordei* of remand is open to appeal, 
hee also Note 14 . 

f P''®*'minary point—The question of com t-lee is a preliininarv 
« "I ^ decided by the Court (where such decision may he open — see 

ant Notes thereon) before proceeding to decide the merits of the case. The local 

' I ^ contain a six^cific provisio.i to this 

. cct we s. 6 (4) t,. r. Amendments) and Note -28 on S. G. The Court's power to see 

that the prope,- cour .foe is paid includes the power to see that the plaint or memorandum 

o ap,«r ,s properly valued where the court.fee depends on the value of the subject. 

mattci of the suit or appeal. Order 7 E. 11 , cl. (h) of the Civil Procedure Code expressly 

'nit^wh,“" ^ I'aluation of the 

''f tl C *^*' t'f i" ^ undervalued it. The provisions of Ss. 9 , 10 and 12 

o the Court-fees Act also contemplate a decision by the Court as to whether the valuation 

ot the Sint has been properly made by the plaintiff, (see Note 4 .) But the proper stage for 

the Com to raise and deal with a question of court.fee or valuation is before the merits of 

the case aie dealt with. It is not proiier for-the Court to deal with the question along with the 

merits of the case and pa,ss a consolidated, single judgment at the end of the case disposing 

ol both tlie qiies ion as to court.fee ns well as the merits of the case. Tims, a jndmnent 

dismissing a suit on the merits os well as holding that the court.fee paid is not sufficient 

IS not proper. But there is no question of jurisdiction in such a case and the decision as 

U. cour .fees at the time of disposing of the suit or appeal on the merits cannot be 

attacked as being one without jurisdiction. See Chitaley and Annaji Rao’s commentaries on 

the Civil 1 rocediiro Code, 4th (1944) Edn.. S. 96 Note 19 and O. 41 B. 35 Note 6. As to the 

Court s iwwer to make an order for recovery of conrt.fees after decree, see s. ii and 
Notes thereon and also Notes on s. 28. 

12- Amendment of plaint and court-fees.-When a plaint is amended the 
court.fee to bo paid is to he calculated on the plaint as amended and not on the original 
plaint, thus, whore a plaint in which merely a declaratory decree is asked for (and in 
which no consequential relief is asked for and a fixed court.fee is paid under Art. 17 of Uie 
second schedule) is amended by including a prayer for consequential relief, the court.fee 
payable by the plaintiff must bo calciUated with reference to the amended plaint.' But 
It IS entirely in the discretion of the Court whether or not to allow an amendment of the 


Note 10 

1. (^7) 172 In<l Cus 212 (213) (Pat), Bahiijcc Tsar 
V. Chethru Singh. 

(101): 3 Pat h Jour 
100 (1)13), Jiaghunath Das v. 

Jhari Singh. 

Also see Sch. 11, Art. 11, Note 8. 

t V 1^0'® 11 

v : 177 Ind Cas 

oSb, Sts Ttam v. Sohan Jjal. 

Also see S. 10 Note 8 


Note 12 

I. ('90) 14 Bom 395 (400,401) (DB),Sordorst.iaji 
V. Qanpaisingji. 

{85) 9 Rom 865 (357) (1)B), Dai Anove v. Mul^ 
chand Girdhar. 

( 02) 15 Madl5(18)(DB),,^lfcrfHU(idrtr v. Afaliometi, 

( 73) 10 Rom H O R 444 (447) (DB), More 
nath V. Ganesh \Uhal, (Proper.valuation iu the 
case of au ameuiUxl plaiut is that asoertained at 
the date of the ainoiidmont aud not at the date of 
tljo original filing of the plaiut.) 
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plaint even though the plaintiff may be willing to pay the additional court-fee that may 
he necessitated by such amendment." It will not be open to a plaintiff, as a matter of 
right in every case, as soon as he linds that the suit as brought by him in a particular 
form in order to save court-fees is not maintainable in that form, to amend it by merely 
offering to pay the extra court-fee that ma>' be rendered necessary by the amendment. 

In Chokalhigapesliana Naicker v. Acliitjar;^ Holloway, -1.. of the Madras High 
Court, observed as follows : 

“I have always felt that this provision as to declaratory suits is most dangerous, 
and requires great care and circumspection in its application. “Declaratory suits’’ 
are too frequently brought with the following improper objects, viz., eitliei- to defeat 
the stamp laws, or to throw every difficulty lu the adversary's way, by preventing 
his raising questions which would be fairly open to him in an ejectment suit, but 
which are irrelevant allegations in a suit simply for a dechiration of title. In this 
case I am satisfied that the zamindar wanted to get po.ssession of these lands by way 
of declaration and thereby deprive his adversary of the benefit of pleadings open to 
him in an ejectment suit which is the proper form in which the plaintiff’s claim 
ought to be brought forward. The Advocate-General says that we are bound by la.w 
to allow the plaintiff to put an additional stamp on his plaint and go on with liis suit 
treating it as one in ejectment. No doubt, the law does allow a plaintiff who lias 
paid an insufficient stamp-duty in some cases to rectify his mistake; hut this privilege 
' is subject to qualification. Suppose that a plaintiff, by some mistake or miscalculation, 
values his claim at a less sum than he ought, it would be excessively harsh to dismiss 
the suit without giving him the opportunity of putting in the additional stamps. 
There is not the same privilege, however, where the relief to be granted is altogether 
distinct from that originally sought. We ought not, in such a case, to apply the 
section of the Act.” 


Since the above pronouncement by Holloway, J., there have been decisions which 
have held that even where a suit has been deliberately framed as one for mere declaration 
with a view to avoid paying higher court-fee, it can be allowed to be amended so as to 
include a prayer for consequential relief.*^ 

For a fuller discussion of the powers of the Court in regard to amendments of 
plaints, see Chitaley and Annaji Rao’s commentaries on the Code of Civil Procedure, 4th 
(1944) Edn., O. 6 K. 17. From the point of view of the law of court-fees it is enough to 
note that when a plaint is amended, court-fee must be computed with reference to the 
amended plaint. The same principle will apply to a memorandum of apj^al and other 
documents. (See also Note 13.) 


13. Relinquishment of claim tor bringing suit or appeal within certain 

court-fee. _Where ad valorem fee is payable on a plaint or memorandum of appeal 

according to the amount or value of the subject-matter and it is found that the court-fee 
paid is not sufficient, it is open to the plaintiff or the appellant to relinquish a part of the 
claim so as to brmg his suit or appeal within the court-fee paid.^ There is no question of 


2. (’76) 1 Mad 40 (44) (DB), Chokalingapeshana 
Naicker v. Achiyar. 

3. (’76) 1 Mad 40 (44) (DB). 

4 . (’24) 11 AIR 1924 Pat 310 (311) : 2 Pat 919 : 
76 Ind Cas 347 (DB), Sheopujan Rai v. Kesho 
Prasad. (Amendment allowed at appellate stage.) 

('12) 39 Cal 704 (710) : 15 Ind Cas 427 (429) (DB), 
Deokali Koer v. Kedar Nath. (Amendment al¬ 
lowed in appeal.) 

Note 13 

1. (’39) 26 AIR 1939 Bom 354 (357) ; 185 Ind Cas 
44 (DB) Mahant Nnrsidasji v. Bai Jainna. 

(*37) 24 AIR 1937 Cal 562(564): 172 I. C. 897 (DB), 
Mt. Saiyadunnessa v. Gaihandha Loan Co. 

(’26) 13 AIR 1926 Lah 477 (477, 478) : 95 Ind Cas 


905 (DB), Katwa v. Hira Lai. (Where memo of 
appeal asks for possession but is not properly 
stamped for such a prayer and appellant gives up 
claim for possession and merely asks for declara¬ 
tion for which sufficient court-fee has been paid, 
appeal should not be dismissed but proper order to 
pass is that any prayer in memo of appeal relating 
to possession must be struck out and appeal be 
heard upon remaining prayers.) 

(’31) 18AIR 1931 Mad 716(716):134 I.C.816,WceZa- 
chalam v. Narasinga. (Abandonment in suit) 
t (>04) 27 All 151 (152) : 1 AU L Jour 577 (DB), 
Ram Prasad v. Bhiman. (Do.) 

(’07) 29 All 471 (475, 476): 4 All L Jour 375 (DB) 
Husani Begum v. Collector of Catcnpore. (Court 
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evasion of court-fees in such a case.^ The mere fact that the plaintiff or apijellant would 
have liad to jiay a higher court-fee (on pain of losing his entire suit or api^eal), if he were 
not allowed to give u]> part of his claim, would not amount to his being enabled to evade 
the jjayment of court-fees due under the law. The reason is that court-fee is payable on a 
claim made m- relief sought by the plaintiff. Where the claim is reduced no court-fee 
would be paya])le on the i>ortion of the claim which is given up. Where, otherwise under 
the law, tlie plaintiff or apjiellant can be allowed to amend his plaint or memorandum of 
api>eal by giving up part of his claim, the mere fact that thereby he saves some amount of 
court-fee is no ol)jGction to liis being allowed to do so. Hut it is entirely witliin the 
discretion of the Court under o. G R. 17 of the Civil Pro. Code whether or not to allow an 
amendment of the plaint or the memorandum of appeal, (see Chitaley and Annaji Rao’s 
commentaries oii the Civil Pro. Code, 4th (1944) Edn., o. G R. 17, o. 7 R. 11 Note 5 and o. 23 R. 1.) 

No doubt, under s. 10, sub-s. (ii) of this Act, it is provided that in cases coming 
under s. 10 the suit should be dismisaed if the deficit court-fec is not paid within the time 
allowed by the Court. Similarly, it is provided under o. 7 R. ii of the Civil Procedure Code 
that on the failure of tlie plaintiff to correct the ^■aluation of his suit or to i>ay the deficit 
couit-fee the plaint shall be rejected. It is also true that Ss. 4 , G and 28 of this Act which 
laescribe the payment of court-fees and lay down the consequences of non-payment and 
s. 149 of the Civil Procedure Code which provides for time being given for the payment of 
couit-fees do not specifically refer to the power of allowing a relinquishment of a ix)rtiou 
of the claim by the phiintifi or api)ellant. But the provisions of the law must be taken 
togethei and it cannot be supposed that the Court’s jx^wei’s of allowing an amendment 
of pleatlings under the Civil Pi’ocedure Code are abrogated by the in'ovisions ns to the 
payment of couit-fees. Nor is there anything to hold that such ix)wei*s are in any way 
abridged or restricted by such provisions. And when a claim is allowed to be reduced in 
the exercise of such powei’s, the court.fee becomes payable only on the reduced claim. 

A relin{iuisbment by the plaintifi made in consequence of an erroneous order of 
tlu' C'ourt retluiring i)Iaintif!' to pay additional court-fee cannot bind him.'^ 

14. Court-fee on costs. — No court-fee is i)ayablo on the costs decreed in a suit 
or apiHial by the party in whose favour the decree has been passed. The reason is that 
such i)arty does not thereby obtain any mbstantive relief from the Court, He mei*ely gets 
a right to recover from the other side the court.fee which he has paid. The order* as to 
court-fees is merely an incidental order in the disjxisal of the suit or ap^xial. 

l^ut when a decree includes an order for costs in favour of the deci-ee-holder and 
the other party wants to apix‘iil from the decree, is he l>ound to pay court-fee on the costs 
decreed against him? 

Ordinarily, court-fees are not payable u|>on costs entered in the decree against 
which an appeal is presented.‘ The reason is that such costs cannot he siiid to be a subject 


lias power to allow iilaiutifi to abandon part of his 
claim witli liberty to brin^ a frc.sh suit in respect 
of that part in case of insuflieiency of court-fcc.) 

(’28) 9 Pat L T G13 (G15) (IMI), liojendra Prasad 
Bose V. Gopal Prasad Sen. (.Abandonment of part 
of claim in appeal — In trial Court appellant 
(plaintiff) had enhanced his claim so as to make 
the court-fee beyond his moans and so as to be 
able to sue ns pnupor.l 

(’29) IG AIR 1929 All 308 (309) : IIG Ind Cas 82 
(Dl>), Sah Bamchand v. Panna Lai. (.Vbnndon- 
ment irt appeal.) 

(■12) 1912 Pun He No. 11 ; 10 Ind Cos 207 (209), 
Duni Chand v. Azu Khan. (Do.) 

(■27) 14 AIR 1927 Jjah 543 (643) : 102 Ind Cas 

lory,KaramChandy.JnllundurBank Lid. (Do.) 

Also SCO Soh. I Art. 1 Note G. 

[Sec also (’93). 15 All 112 (115) ; 1892 All W N 
248 (DB), Bhujahwan liai v. Mukand Lai. 


(Parties who come into Court either as plaintiffs 
in a suit or as uptwllants m an upixiU, must, if 
they wish to limit the court-fe?es to the actual 
remedy with which they are concerned, make u 
cori-esponding limit in their pmyers for relief in 
the plaint or in their grounds of api)etil.)l 
[But see (’17) 4 AIR 1917 Cal 77 (78) : 44 Cal 
352 : 40 Ind Cas 9G (DB), ATidnupur 
darif Co, v. Scctf. of State, 

(’14) 1 AIR 1914‘Bom 117 (118): 26 Ind Cas 746 
(Dil), Valli V. Md. .4daf/t.) 

2. (’31) 18 AUl 1931 Matl 716 (716): 134 lud Cas 
die, Noelachalam v. Narasinga. 

3. (’02) 12 Mad Jour 66 (67) (DB), Sellamuthy 
V. llama Swam i. 

Note 14 

1 . (’27) 14 AIR 1927 Sind 251 (252): 28 Sind L R 
277: 104 Ind Cas 391 (DB), Vfl/irnm v. Karachi 
Bank. 
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in dispute in the appeal. Once an appeal is preferred, the costs even in the lower Court 
are m the discretion of the appellate Court which can mould them according to its view ot 
the merits of the dispute, the conduct of the parties, etc. Eeference may be ““le ni i= 
connexion to O. 41, E. 35 (3) of the Civil Procedure Code under which the appellate Court 
is required while passing a decree to give suitable directions as regards costs in «« ^r 
Court also. But where apart from and independently of any other rebel which an appellan 
seeks in an appeal from a decree he seeks distinct relief on the ground that by the decree 
under appeal the costs of the parties have not been properly assessed or apportioned, the. 
valrre of such distinct relief should be reckoned as part of the subject-matter in dispute tor 
the purpose of Art. 1 of the first schedule and court-fee will have to he paid on such co»ts. 

(see also section 17 Note 0 and sch. i .4.rt. 1 Note 16.) 

15. Alternative relieis - Court-fee. — See Note 3 on Section 17.- 

16. Increase of value of subject-matter after institution of suit _ Effect. - See Notes 

on Section 11. 

17. Court-fee on interest after suit. — See Note 11 on Section 7 (0. 

18. Court-fee on mesne profits accruing after suit. — See Note H on Section 11. 

19. Revision against order as to court-fee. — See Note 13 on Section 1*2. 

20. Appeal as to costs — Court-fee. — See Note 14. 

21. Suit for setting aside decree. — See Notes on para, (iv) (e). 

22. Suit for setting aside document- See Notes on para, (iv) (e). 


SECTION 7 PARA, (i) 

for money ; i. In suits for money (including suits for damages or compen¬ 
sation, or arrears of maintenance, of annuities, or of other sums paya e 
periodically) — according to the amount claimed : 

Synopsis 

I 13. Suits involving accounts. See Notes on S. 7, 

* t m \ f 


1. Suit for money. 

2. Suit for arrears of maintenance. 

3. Suit for arrears of annuities. 

4. Suit for damages. 

5. Court-fee in suit for mesne profits. 

6. Suit for rent. 

7. Suit on instalment-bond. 

8. Claim for compensation for improvements 

in suit for ejectment. 

9. Suit for moveable property or its value. 

10. “Amount claimed.*’ 

11. Court-fee on future interest. 

12 Court-fee as to costs. See S. 7 (General) 
Note 14. 


para, (iv) (f). 

14. Court-fee on w^ritten statement pleading 

set-Qff. 

15. Court-fee on appeal — General. 

16. Preliminary and final decrees, appeal from. 

See Notes 5 and *20. 

17. Appeal from instalment decree. 

18. Applicability of paragraph to suit for sale 

on mortgage. 

19. Court-fees in suits on mortgages — Illus¬ 

trative cases. 

20. Court-fee on appeal from decree in mort¬ 

gage suit. 

21. Court-fee on appeal from personal decree 

in mortgage suit. 


1 Suit for money. — This paragraph refei-s to the court-fee payable in suits for 
money. A suit for an ascertained sum of cesses i^ wrthmjhis paragraph. S im .iariy a smt 


2. (’40) 27. AIB 1940 Oudh 182 (183) : 15 Luck 
392 ; 185 Ind Cas 895 (DB), Bhawani Shankar 
V. Mahomed Hasan. (Where the appellant appeals 
jigainst the decree in a suit on merits and also 
challenges the order of costs independently, then 
the value of the subject-matter in dispute in appeal 
is the total amount consisting of the value of the 
subject-matter in the suit and the amount of costs 
challenged.) , . . , 

(’01) 1901 All W N 21 (21) {DB\DebendroMohan 
V. Sonaknar. (Plaintiff appealing against dis¬ 
allowance of costs.) 


(’09) 12 Oudh Cas 171 (174) : 3 Ind Cas 584 (585) 
(DB) Keival Singh v. Makrand Singh. 

(’34) 21 AIR 1934 Lah 739 (739) : 155 Ind Cas 

.558, Fateh Singh v. Mauj Bai. 

(’18) 5 AIR 1918 Pat 210 (211): 3 Pat L .Jour 443: 
44 Ind Cas 50, Rowlins v. Lachmi Narain. 
(Where the appeal as to costs is distinct, S. 17, 

Court-fees Act, applies.) 

Section 7 Para, (i) — Note 1 

1. (’30) 17 AIR 1930 Pat 605 (607) : 128 Ind Cas 
795 Phulartand Coal Co. v. Bnrrakar Coal Co. 
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I'v an agent against his principal for a specified amount of money is governed by this 
paragrapii." The following are not claims of the kind contemplated by the paragraph: 

( 1 ) A suit foi- enhancement of rent.^ 

( 2 ) A suit for declaration that plaintiff is liable to i>ay achu palisha (a kind of 

loyalty payable to a hill owner) at a rate lower than that claimed by the 
defendant. Such a suit is purely one for a declaratoiy decree without any 
conseijuential relief.'* 

(a) A memorandum of apiieal by a landlord from the decree in a suit by the 
tenant tor commutation of grain rent into money rent, on the ground that 
the late fixed by tlie lower C'ourt is too low. Such an appeal falls under 
sell. II, Art. 17. Neither para, (i) nor para, (iv) (c) of this section applies to 
the ease.° 

(t) A suit to obtain a declaration tliat the plaintiff is the sole and exclusive 
owner of (iovernment Promissory Notes which are not mature for payment. 
It is a mere suit for declaration.'* 

A suit may comprise several claims each of whicii falls under a different paragraph 
0 t lis section. Thus, in a suit for i>ossGssion of land with damages and mesne profits, the 
c aim foi possession falls under para, (v) while the claims for damages and mesne profits 
tall under this i)aragraph. In such casas, the different reliefs should be valued according U) 
the inode indicated in the resi)ective paragraphs applicable to them.^ If the reliefs are based 
on distinct causes of action the court-fee will have to Iki computed separately in res|)ect of 
each cause of action. (S('e s. 17 and Notes thereon.) 

2. Suit for arrears of maintenance. _ This paragraph is expressly imulo 
applicable to a suit for arreai-s of maintenance. Paragraph (ii) rofei-s to “ suits for main¬ 
tenance. ” Th(' difference between the two paragraplis is that while this paragraph refers 
only to claims kn- arrears of maintenance and does not apply to a claim for the establish, 
ment of tiie plaintiff’s right to maintenance hereafter, para, (ii) refers to such suits and not 
to suits for arreai-sof maintenance.* Where the claim is only for arrears of maintenanc-<> 
tins paragraph does not cease to apijly merely because the claim is founded on an allegation 
of a contractual as well as legal right.- Where a plaintiff claimed that she Inul a charge 
on certain projK-rties for Us. 3,500 which she bad to siiend for her maintenance, it was held 

that tlie claim was really one for arroai’s of maintenance and was governed bv this 
paragraph.''* 

3. Suit for arrears of annuities—Tlie paragraph is expressly made applicable 

to a suit for arrears of annuities, and hence the oourt-fee payable on such suits is to lie 

computed according to the amount of arrears claimed.* The discussion in Note 2 will apply 
to annuities also. 


4. Suit for 
witliiii ils purview. I 


damages. — 'riiis paragrapli expressly includes a suit for damages 
n sucli a case, the court-fee on the plaint is to ho computed according 


2. ( Tax Doc INag) lOH (105), Sobhngmal v 

^ew Kas( India /'cm Co. U<I., Bombay. 

3. ^(’34) 2J AIR 1034 Cul t>74 (()75) : (il Cal 513 
152 I.C. 753, 1‘rosnnnn Dcb\. Puran Chandra 

4. (’24) 11 AIR 1024 Mad 021 ((>21) : 79 I. C. 34) 

J^mjiyrappaiiKatlix.K.T. Chathathut Kutti 

5. ( 24) 11 AIR 1024 Mad 023 (023, 624) : 78 I.C 

Thnmbiar v. Veernppa Naidu 

<*'^6) : 188 lud Ca; 

imVv ^ Singh v. Kuldip SUujh. 

7. ( 78) 1 All 552 (554) (FR), ('hamaili /^nni v 
I lain Dm. 

Note 2 

Ind CiL> 

• . lorwa V. I ithnbai. (In a suit for arrears o: 


inaintenanoe only with no pmyer for a declaration 
the decree will only give tlie plaintiff the arrears 

(dalnied and not a right to future maintenanee_ 

Such a suit, therefore, is govorneil by S* 7, pan\.(i) 
and not by S. 7, para, (ii) of the Act.) 

(’27) 14 .AIR 1927 Ondh 023 (624) : 107 Ind Ois 
552, Mt. B/inirort Dei v. Bam Sewak Lai. 

2. See (’27) 14 AIR 1027 Oudh 023(024); 107 Ind 
C-as 552. ^ft. lihairon Dei v. Bam Setvak Lai. 

3. (*34) 21 AIR 1034 Uh 150 (150) : 149 Ind Cas 
082 (DR), 3ff. Cdobai v. Bam Autar Singh. 

Note 3 

1. See (’86) 1880 All W N 228 (228), Gnrga Bai 
V. Horknar, 
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to the amount olaimetl by the plaintiff. This refer.s to the amov.nt aef»aZf;/ claimed by the 
plaintiff in the suit, i.e., the amount fov which he prays that a decree nia> be passed in is 
favour Thus, where in a suit for damages for breach of contract, the plaintiff alleges that 

he has sustained damages to the extent of Es. 3600 but deducting Es. 2000 

owes to the defendant for goods purchased, actually claims^only the balance, xi/.. Es. ICOO, 

court.fee need be paid only on Rs. 1600 and not on Bs. .3600. 

It is open to a plaintiff in a suit for damages to enter m his plaint an approxima e 

estimate of' the damages and to offer to pay the additional court-fee in case a larger ainoim 
" to be due irefore the decree is passed. Section 11 of the Act, however, will no 
apply to the case and consecpiently the plaintiff cannot be allowed to pay court.fee attei the 

decree is passed and before execution."* , , , 

It has been held that a plaintiff suing for redemption of a kanom and tor damage,. 

is not bound to value his suit according to the amount of damages claimed. He entitled 
to pay the court-fee in respect of the damages after the amount recoverable as damage, 
is ascertained and set off against the sum payable by the plaintiff as compensation or 
improvements made bv the kanomdar and after it is decided what amount- 
the plaintiff as damages after such set-off is made under S. 6 ( 2 ) of the Malabar Oompens. - 

tion for Tenants Improvements Act (i of 1900).* 

In a suit for possession of land and damages, the relief as to possession should be 

valued under para, (v) of this section and the relief as to damages should be valued under 

this paragraph.'^ ^ , 1 - 4 . 

Damaues pendente Ule. — No court-fee need be paid on damages pendente I te. 

This paragraph does not apply to a claim for such damages. Nor will such a claim form 

part rf the subject-matter- “in dispute” in the suit within Art. 1 of sch. 1. For a discussiorr 

of the general principles regarding court-fees on claim for future mesne profits, etc., .see 

Notes on section ii. 

5 Court-fee in suit for mesne profits. - This paragraph applies to a claim 
for mesne profits. Such a claim is one for damages or compensation which is expressly 
included in^the paragraph.^ But the paragraph applies only to mesne profits up to the 
institution of the suit. The paragraph does not apply to mesne profits m regard to t e 
Tp-ipmient neriod ** The reason is that this paragraph only applies m cases wheie the 
can state at least approximately, in his plaint the amount of his claim. As no one 
can say on the date of the plaint when possession of the property would be obtained by the 
XiS or when a decree w ould be passed in the suit, the amount of mesne profits to 


Note 4 

1 (’19) 6 AIR 1919 Lah 363 (364) : 1919 Pun Re 
No 61 : 47 Ind Gas 972 (DB), Qyam-ud-din v. 

The Delhi Flour Mills Co. n 

2 (’07) 17 Mad L Jour 625 (626) (DB), Bagavaji 
Saii V. Annamalai Mudali. (Suit for damages 

3°^^' 1926 Mad 764 (763), Govindan 
Nayar v. Ithaletty. (AIR 19-26 Had 542 reversed 

4.“(-78rr AH .55-2 (.534) (FB), Chamaili Rani v. 

5^r™5) 22 AIR 1935 Pat 160 (163) : 14 Pat 414 : 
i.56 Ind Gas 769 (DB), Girja Kuer Shiva 

Prasad. (Analogy of future mesne profits applied.) 

Note 5 

1 ('371 24 AIR 1937 Mad 46 (48) : ILR (1937) 
%Iad 284 : 165 Ind Cos 972 (DB). In re K. E. 

uf7) 4 AIR 1917 Pat 79 (80) ; 3 Pat L Jour 67 : 
' 40 Ind Gas 579 (DB), Hand Kumar Bxlas Bam .^ 
(Old practice of allowing plamtifis to include in a 
suit for land a suit for money as mesne prohts 


without paying any court-fee on the mesne profits 
was undoubtedly wrong.) 

[See also (’26) 13 AIR 1926 Pat 218 (222) : 5 Pat 
361 : 93 I«d Gas 939 (FB), Ram Golam v. 
Chintaman. (Suits for money include claim for 

mesne profits.) 

(’41) 28 AIR 1941 Cal 1 (12) : 193 Ind Gas 578 
(DB). Midnapore Zaviindary Co. v. Bijoy 
Si 7 igh. (Mere statement that court-fee would be 
paid when ordered by the Court is not enough— 
Plaintiff must value the relief and pay court-fee.)] 
2. (’91) 16 Bom 416 (418) *. 1890 Bom P J 364 
(DBV Ramkrishna v. Bhimahai. 

(’37) 24 AIR 1937 Mad 46 (48) : I L R (1937) Mad 
284 • 165 Ind Gas 972 (DB), In re /I. E. Koil. 
(’35) 22 AIR 1935 Pat 160 (163) : 14 Pat 414 :156 
Ind Gas 769 (DB), Girja Kuar v. Shiva Prasad. 
(’26) 13 AIR 1926 Pat 218 (225, 229): 6 Pat 361 : 
93 Ind Gas 939 (FB), Bam Golayn w.Chijitaman. 
[See also (’27) 14 AIR 1927 Cal 182 (184) : 53 Cal 
992 : 99 Ind Gas 428 (DB),i?a/aPro7node Nath 
V. Secy, of State. (It is necessary to state the 
value of mesne profits up to the date of the suit, for 
the purpose of a.ssessing stamp-duty.)] 
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whicli thf plaintiff would be entitled subsequent to the institution of the suit cannot be 
stated even approximately in the plaint. As to the question of court-fees in respect of such 
mesne jirotits, see Notes on S. 11. 

As regards mesne profits ui> to the institution of the suit, the amount of court-fees 
payable on the plaint will depend on the amount at which the plaintiff estimates his claim 
for mesne lu’ofits in the plaint.’* If a decree is paased in his favour for a larger sum, then 
under the first part of s. 11 he will have to pay additional court-fee on the extra amount 
decieed before he can execute the decree. If tlie Court only passes a preliminary decree 
and leaves the exact amount of mesne profits (up to the institution of the suit) to be 
determined subsequently, even then, the plaintiff need not pay any additional court-fee 
until the exact amount due to him is ascertained and a final decree is passed in his favour 
for an amount in excess of that claimed by him.'* In that ca.se, he will have to pay addi- 

tional court-fee on the excess amount before he can execute the decree." 

Court-fee on appeal. 

Where a suit for mesne proHts is dismissed and the plaintiff wishes to appeal from 

t u' ( ('cree, he must pay court-fee on the appeal according to the amount at which he 

estimates his claim.® An appeal of this kind would come under this imragraph as it is an 

appeal in which the appellant claims a decree for money. But this only applies to mesne 

pro s up to the institution of the suit. As seen above, this paragraph does not apply to 

. eqnen niesne piofits. Hence, no conrt-fee is payable on a memorandum of appeal 

<)■■ cross-ohjection in ie«ai'd to such future mesne profits, filed by a plaintiff whose elaim 
lias been dismissed by the lower Court." 

A defendant against whom a preliminary decree for mesne iirofits has been pivssed 

and who wants to apiieal from such decree, must pay ad valorem court.fee on the amount 

claimed in the plaint,'' as the anhject-mattor of the dispute in the appeal is the same as 
in the suit. 


' I'-”! I"'* 

77 (UR), Collector of Ktawah v. Bindrahan. 
(’41) 28 AIR 1941 Ciil 1 (12) : 19.8 I. C. 578 (DB), 
Midnnimre ZemindanjCo. v. Raja Bijou Sinah. 
(’26) 1.8 AIR 1926 Pat 218 (222) : 5 Pat .861 • 98 
Ind Ciis 989 (Fli), Rmn (hlam v. CUintaman. 
(’18) 5 AIR 1918 Pul 628 (624) : 8 P,itrj.rour 101 : 
48 Ind Cits 489 (DB), Narain Prasad v. Kamc- 
shwar Persad. 


(’20)7 AIR 1920 Put 592 (592) : 55 Ind Ciis 2-( 
(DB), /{nin Bilas v. Amir Singh. 

4. (’85) 22 AIR 1985 All 206 (200, 207) : 158 1ml 
Cns 476 (D B), Fatima Bibi v. Shafiullah 
Khan. (129 Ind Cns 662 relied on.) 

'See alsoi'iM) 129 Ind Cns 662 ( 668 . 664) (Pat), 

Sheodhin Singh v. Nnrangi Lai. (Case relating 
to future mesne profits —‘No court-fee need be 
paid on future mesne profits till tlie amount is 
nsoertuined.) | 

See however (’81) 18 AIR 1981 All 588 (589) : 
186 Ind Cns 77 (DB), Collector of Fdawah 
/Hndrnban. (NOTE. — Tho obsorvutioii herein 
that on payment of ndditioniil court-foe a re- 
^uilnr deereo conies into existence is not correct.)) 

5. See (’15) 2 A I R 1915 Cal 696 (608) : 97 Iml 
Cus 800 (I) B), Jitendra Nath v. Rasik LaL 

( Decree merely declaring in goneml terms the lin- 

buity of the defendants to pay mesne profits does 
not become operative (in tlie sense of being capa- 
de of execut ion) till after the amount is ascertain- 
cd by the Court and tho court-foe pi'cscrlbod by 
the Court-ftx's Act, S. 11 , has been paid bv the dib 
cree-hoIder._24 Cal 178 rofern-d.) 

®;.7 ^ ^ T- .fi'ur 

<■7 : 40 Iii.l Cas .'>79 (.WO) (1) |)), N„„,l Kumar 
V. Jhlasram. 


[See (’31) 18 A 1 R 1931 All 588 (589) : 136 Ind 
Cas 77 (DB), Collector of Efawah v. Bindra- 
ban. (Appeal against order dismissing application 
for ascertainment of mesne profits—Thisamounts 
to negativing claim for mesne profits (past) and 
c«nirt.fec on estimatwl amount must be paid on 
the appeal.) ) 

7. (’87) 24 AIR 1987 Mud 46 (49) : ILU (1937) 
.\Iad 284: 165 Ind Cas 972 (DB), In re K. K. 
Koil. (Cross-objections against disallowance of 
future mesne profits.) 

I See however (’33) 20 AIR 193.1 Pat 234 (235) : 
12 Pat b94 i 144 Ind Cas 684, Sideshwari 
Prasad v. Ram Kumar Rai. (An appellant 
has to jiay ad valorem court-fee under Sch. I 
Art.l on the amount for which ho seeks to avoid 
liability or by which he socks to enhance tho 
value of his deciw. This rule applies to alt 
appeals from decisions determining tho amount 
of mesne profits whether the profits may have 
accrued before suit or after its institution.)] 

8 . (’09) 1 Ind Cas 670 (678) (DB) (Cal), Bunwari 
Lai V. Daya Sunker Misser. 

(’08) 16 Mad 310 (811) (D B), Brahmayuu v. 
Lakshminarasimham. 

(’83) 20 A I R 1983 Pat 81 ( 88 ) : 12 Pat 188 :142 
Ind Cas 617, Dhanuhdhari v. v. Ramadhikari. 
(’10) G A I R 1910 Pat 471 (472) : 49 Ind Cas 962, 
Manih Chand Ram v. Mt. Bibi Najibat\. 
(Conlention that no court-fe(> was payable on 
appeal as tlie mesne profits had not been ascer- 
taiiuHl, rt'jecttkl—1 Ind Cius 670 (Cal) followed.) 
[See however (’80) 17 AIR 1930 Mad 697(599): 
58 Mad 540 : 127 Ind Cas 128 (DB). A'aiwiimui 
Nair v. Jffimui Raman Nair, (.Appeal by de¬ 
fendant against pitdiminary dcciw for p«\rlition 
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Where a tinal decree foi* mesne profits is passed after a preliminary decree for the 
same and the defendant wants to appeal against such final decree, he must pay ad valorem 
court-fee on the amount in dispute under Art. 1, Sch. I/' The same p.ineiple applies 
whether the final decree fixes the amount of mesne profits prior to suit or suhsequent 
thereto But in assessing the court-fee, the fee paid on an appeal from the iireliininary 
decree that mav have been filed by the defendant, must he de.hicted.’> For a discussion of 
the principles governing this question, see Note -iO. Where the decree appealed from has 
been passed against a number of defendants ./onttl/, and-some of them alone appeal, 
they must pay court-fee on the whole amount and not only on a portion of it which may 
\)C proportionate to the area of land in their occ\ipationd- 

A plaintiff aj^pealing against an order dismissing his application tor ascertainment 
of mesne profits a^\-arded by the preliminary decree must pay ad valorem court-fee on 
the amount claimed by him. The reason is that such an order negatives his right to the 
mesne profits and is a decree.'^ Where a plaintiff wants to appeal against a tinal decree 
fixing the amonnt of mesne profits, and seeks for an enhancement of the amount awarded, 
he must pay ad valorevi court-fees on the extra amount claimed by him, whether the decree 
appealed from relates to mesne profits before suit or to subsequent mesne profits. 

6. Suit for rent. — This paragraph expressly includes a suit for sums payable 
periodically within its purview. Hence a suit for arrears of rent will fall within this para- 
<^raph and court-fee would be payable in such suit according to the amount of the arrears 
claimed.* If in such a suit, there is also a prayer for injunction restraining certain defendants 
from disputing the plaintiff’s title the relief of injunction should be valued under para, (iv) 
of the section.- But a question of title is merely incidental to a suit for rent and unless 
possession is also claimed, the mere fact that the Court will have to decide a question of title 
will not alter the character of the suit for purposes of court-fees and fees paid according 
to the amount of the rent claimed will be enough.-* 


Future rent. • • i i ■ 

Where in a suit for possession and rent, future rent is also claimed from the date ot 
the suit to the date of delivery of possession, the question arises whether this paragraph or 
para, (ii) of this section applies to the claim for future rent. In Chedi Lai v. Kiratli Chatid,* 
the office report in the High Court stated inter alia that ad valorem fee was payable on 
the claim under para, (ii) of this section and Stuart, C. J., of the Allahabad High Court 
expressed his view that the report was ‘clearly right.’ But the main question in the case seems 


and mesne profits—Decree directing that amount, 
of mesne profits to be ascertained at the time of 
tinal decree — No court-fee is payable foe claim 
for mesne profits.)] 

9. (’23) 10 AIR 1923 Mad 19 (19) : 45 Mad 280 : 
69 Ind Gas 722 (DB), Balarama Naidu v. Sau¬ 
rian Naidu. (In an appeal against a final decree 
under O. 20 K. 12 (2), in respect of subsequent 
mesne profits an ad valorem court-fee must be 
charged under Art. 1, Sch. I of the Court-fees 
Act, calculated on the amount of mesne profits in 
dispute.) 

(’33) 20 A I R 1933 Pat 81 (83, 84) : 12 Pat 188 : 
142 Ind Gas 617, Dhanukdhari v.Iiamadhikari. 
(’33) 20 AIR 1933 Pat 234(235) : 12 Pat 694 : 144 

I. C. 684, Sideshwari Prosad v. Pam Kumar. 
(’24) 79 lud Gas 906 (907) (Pat), Ahmed v. PaJii- 
munnissa. 

10. (’33) 20 AIR 1933 Pat 234 (235) : 144 Ind Gas 
684 : 12 Pat 694, Sideslmari Prosad v. Ram 
Kumar Rai. 

11. (’33) 20 AIR 1933 Pat 81 (84) : 12 Pat 188 : 
142 I. C. 617, Dhanukdhari v. Ramadhikari. 

(’12) 15 I.C. 572 (572) (Cal), Kanchrtu Mandar 

V. Kamini Prashad. 


12.1’33) 20 A I R 1933 Put 81 (83, 84) : 12 Pat 
188:142 I.C.617,D^ian«A.-d/iari v. Ramadhikari. 

13. (’31) 18 AIR 1931 All 538 (539) : 136 Ind Gas 
77 (DB), Collector of Etawah v. Bindrahan. 

(’18) 5 AIR 1918 Pat 623 (624) : 3 Pat L Jour 101 
: 43 Ind Gas 489 (DB), Narain Prasad v. 
Kameshwar Prasad. 

\lso see Sch. 11. Art. 11, Note 11. 

[But see (’39) 26 AIR 1939 Mad 667 (669). Pidla 
Reddi v. Venkata Reddi.\ 

14. (’32) 19 AIK 1932 Pat 228 (230, 231) : 11 Pat 
532 : 137 Ind Gas 855 (DB), Kedar Nath v. 
Chandra Mauleshwar. (Future mesne profits— 
Dissenting from 129 Ind Gas 662.) 

(’33) 20 AIR 1933 Pat 234 (235) : 12 Pat 694 :144 
Ind Gas 684, Sideshwari Prosad v. Ram Kumar 
Rai. 


Note 6 


1. (’12) 6 Sind L R 114 (115) : 17 Ind Gas 44 (44, 
45) (DB), Paruvial v. Motumul. 

2. (’12) 6 Sind L R 114 (115) : 17 Ind Gas 44 (44, 
45) (DB), Parumal v. Motumul. 

3. (’93) 1893 Bom P J 458 (DB), Upendra v. 
Manager Seshagiri. 

4. (’80) 2 All 682 (685) (FB). 
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to have been aiK)ut the applicability of s. 17 of the Act and it is doubtful whether the Chief 
Justice’s judgment is to be taken as a clear authority for the proposition that para, (ii) of 
tfiis section will apply to sncli a case. In the same case, Spankie, J., expressed the view that 
neither para, (i) nor para, (ii) of this section would apply to such a case and that probably 
s. 11 would apply. But Oldfield, J., expressed tlie view that the claim came under this 
paragraph read with s. li. It is submitted with respect that the view expressed by 
Spankie, J., regarding the inapplicability of these two paragraphs seems to be the correct view. 
The claim is not one for money within this paragraph which seenus to contemplate cases 
where tlie amount claimed is alleged to be due on the date of the suit, and the plaintiff is 
able to claim a definite sum of money or at least to estimate the amount that would be 
])ayable to liim.® In other words, the paragraph contemplates the kind of cases in which 
under Civil Procedure Code, o. 7 R. 2, the plaintiff will have to state in his plaint the precise 
or apjiroximate amount claimed. That rule as well as this paragraph will not apply to cases 
in which it will not he jjossible to state in the plaint the amount claimed, even approximately, 
(see Chitaley and Annaji Rao’s commentaries on the Civil Procedure Code, 4 th (1944) Edn.. 0.7. 
H. 2.) As to para, (ii), it would seem to be equally inapplicable to such cases. That para- 
raph seems to contemplate cases in which the claim is for the establishment of a right to 
leceivo a ])fn*iodical payment while in the present case the claim is for a lump sum cal¬ 
culated up to the date of delivery of ix)ssession. It would also api>ear that it is not correct to 

that S. 11 applies to such cases. That section is confined in terms to suits for accounts 
or for mesne profits.® (see also section 7 (ii) Note 7.) 


if 


7. Suit on instalment-bond, — In a suit on an instalment-bond the court-fee is 

pa>able only on the amount of the instalment which luis fallen in arrear and is being sued 

for. Court-fee need not be paid on the whole amount of the bond.^ The suit will be one to 

^^hich this paragraph will apply and under it the court-fee is to be paid according to the 
amount “claimed” in the suit. 


8. Claim for compensation for improvements in suit for ejectment._In 

a suit for ejoctmont of a tenant, the tenant claimed a certain amount ivs compensation for 
improvements and, on the claim being disallowed and the decree for ejectment being passed 
against him M'itliout giving him any conq^ensation. filed an appeal from the decree 
n'lKJating his claim for conqx^nsation. It was hold that in the Madras Presidency such 
claims wore not sei>arately valued for pur|X)se3 of court-fee and that the valuation of the 
appeal as simply one against a decree for |X)ssession was sufficient and that no court-fee 
was payable in i*esi)ect of the claim for compensation for impi'ovements.* It is doubtful if 
it is correct to hold .such a claim in the appeal as one simply to avoid a decree for 
possession since the a])|X)llant in fact is not contesting the decree for ix>33cssion at all but is 
only contesting the refusal to give him comiiensation for the improvements made by him. 


9. 


Suit for moveable property or its value_In the cast^ noted lielow* it wi: 

recovery of certain moveable proi^erties or a certain sum of mone 
value came under this paragraph. It was held that where all tli 
property wore claimed on the basis of the same cause of action it wassufficier 


held that a suit for the 
as comp{'nsati{)n for their 
items of the 


5. NVe (’;J7) 24 AIK 1937 Mud 46 (48): ILK (1037) 
ftiud 284 : 165 Ind Cus 072 (DB), In re K. K. 
Koil. (Cu.sp roluting to future mesne profits.) 

6. See. (’07) 30 Jhid 32 (34) : 16 Mud 1. Jour 543 
(DB), Verianan Chetti v. Nngnppn Mudaliar. 
(In this case, the lower Court while dt'croeing rent 
subsefjuent to institution of suit directed pi\yiuent 
of court-fee within a certain time — It was held 
that S. 11 did not ))orinit such fixing of time and 
that the direction regarding the same should Ik* 
treated us mere surplusage and that the plaintiff 
could be allowed to excoute hisdecret* tbougli ho 
had not paid the additional court-hv within the 


lime fixed — The (juwtion whether court-fee was 
necessary at all in n'giird to the ixmt after suit 
was not misetl.) 

Note 7 

1. (1865) 4 Suth W U (SCO 1'^ (13) (DB), Saifo 
lihama v. Jameeruddy Khan. 

Note 8 

i. (1900) 23 Mud 84 (85) (Dll), Reference under 
Court-fees Act, S. 5. 

Note 9 

1. (’80) 3 AH 131 (133. 134) (DB). Amarnath v. 
Thakurdas. 
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if court-fee was paid on their aggreqate value and it was not necessary to pay court-fee on 
their separate values as if a separate suit was being brought in respect of each item. (See 

also S. 7, para, (hi) and Notes thereon.) 

10. “ Amount claimed.” — The court-fee under this paragragh is to be computed 
according to the amount claimed in the suit. This refers to the amount actuaUy claimed 
in the plaint. Thus, suppose a plaintiff says in his plaint tliat though a sum of hs. 2000 is 
due to him he allows a set.olf of Bs. 500 due to the defendant from himself, and claims 
only the balance, viz., Bs. 1500, court-fee has to he paid only on such lialancc and not on 
Es. 2000.' (See also Note i and S. 7 (General) Note 13.) 


11. Court-fee on future interest. — Under S. 31 of the Civil Procedure Code, 
the Court has a discretion to award interest for the iieriod after the institution of the suit. 
This paragraph cannot apply to such interest as it cannot be said to form any part of the 
plaintiff’s claim, the matter being entirely within the discretion of the Court. For the 
same reason, Art. 1, Sch. I also does not apply to such interest. Section 11 also does not 
apply to future interest in suits for money as a claim for such interest is not covered by 
the categories mentioned in that section.' Hence, no court-fee is chargeable on future 
interest,^ either at the time of instituting the suit or before execution of the decree.' 

On the same principle, it would seem to follow' that a plaintiff appealing from the 
dismissal of his suit is not liable to pay court-fee on interest subsequent to the institution 
of the suit, and this is the view taken in the undermentioned decisions.'' But a contrary 
view was taken in the cases noted below" in which it was held that the plaintiff-appellant 


Note 10 

1. (’25) 12 AIR 1925 Rang 65 (66) ; 2 Rang 462 ; 

84 Ind Gas 971, Abraham <& Co. v. Ebrahim. 

.(’19) 6 AIR 1919 Lah 366 (364): 1919 Pun Re Mo. 
61 : 47 Ind Gas 992 (DB). Qyajmiddin v. Delhi 
Flour Mills Co. 

Note 11 

1. (’05) 27 All 559 (561) : 1 AU L Jour 263 (DB), 
Bhawani Prasad v. Kutubunnissa Bibi. 

[See also (’06) 33 Cal 1232 (1235) (DB), Dwarka 
Nath V. Debendra Nath. (Court-fee is payable 
under S. 11 (2) on future mesne P^ofits—There is 
110 analogy between interest awarded under&• 209, 
C. P. C. (S. 34) and mesne profits claimed and 
awarded under Ss. 211 and 212 (S. 2 (12), 0. 22, 
R. 12)—Interest maytbe awarded under S. 209 as 
an inducement to prompt satisfaction of the 
decree and as a penalty for non-compliance with 

it_Such interest is no part of the claim or relief 

granted as in the case of mesne profits.)] 

2. (’75) 12 Bom H C R 227 (228), Krishnarav v. 

Antaji Virupaksha. . 

(’93) 17 Bom 41 (42) (DB), Vithal v. Govind. 
(1900) 10 Mad L Jour 144 (145) (DB), Srxmvasa 

Rao V, Ramaswami Chetti. 

(’37)24 AIR 1937 Nag 6 (8) : 167 Ind Gas 577, 
Sheikh Rahman v. Balchand. 

(’29) 16 AIR 1929 Nag 1 (12) : 24 Nag L R 197 : 
113 Ind Gas 34 (DB), Wajdi Beguvi v. Abdul 
Gani. (Obiter.) 

(’34) 21 AIR 1934 Pat 571 (573) : 14 Pat 4 : 152 
Ind Gas 244 (SB), Thakan Chaudhury v. 
Lachmi Narain. 

3, (’34) 21 AIR 1934 Pat 571 (573) : 14 Pat 4 : 
152 Ind Gas 244 (SB), Thakan Chaudhury v. 
Lachmi Narain. (Mortgage decree can be executed 
without paying additional court-fee on future in- 

Merest_When a wrong order for court-fees has 

been made and complied with, the decree-holder 
cannot recover it as costs—AIR 1922 Pat 387 : 1 
Pat 19, Overruled.) 


(’28) 15 AIR 1928 Pat 58 (58) : 105 Ind Gas 395 
(DB), Debi Lai Sahu v. Gosain Koleshar Gir. 
(’22) 9 AIR 1922 Pat 59 (60) : 70 Ind Gas 483 
(DB), Ra 7 n Bhujhwan v. Nathu Ram. (Suit on 

mortgage_Decree for amount larger than claimed 

—Additional court-fee not payable before execut¬ 
ing decree.) 

4. (1900) 10 Mad L Jour 144(145) (DB), Srtmmsa 
Rao V. Ramaswami Chetti. (Plaintiff-appellant 
claiming future interest from date of suit to date of 
filing appeal — No court-fee necessary on such 
interest.) 

(’27) 14 AIR 1927 Pat 230 (230) ; 103 Ind Gas 592 
(DB), Sadhu Saran v. Barhamdeo Lall. 

(’93) 17 Bom 41 (42) (DB), Vithal v. Govind. 

[See also (’34) 21 A I R 1934 Lah 32 (33) : 154 
Ind Gas 470 (DB), Bhagivanti v. Atma Singh. 
(When a party appeals on the ground that interest 
should have been allowed up to the date of realiza¬ 
tion the amount of intertet cannot be determined 
and hence the proper court-fee payable on the 
memorandum of appeal is Rs. 10 as provided by 
Art. 17 cl. (vi) of Sch. II.) 

(’22) 9 AIR 1922 Pat 386 (387) : 6 Pat L Jour 
676 : 70 Ind Gas 953 (DB), Bhagivanti Prasad 
V. Bishun Pragash. (Lower Gourt refused to 
grant interest after the period of grace. In appeal 
a<»ainst this decision the question was whether the 
appellant was liable to pay court-fee on the 
amount of interest from the date of the grace up 
to the date of hearing of the appeal. Held appel¬ 
lant is not liable to pay court-fee on such amount. 
At the time when the appeal was filed it was un¬ 
known what the amount of interest would be.)J 

5. (’37) 24 AIR 1937 Nag 6 (8) : 167 Ind Gas 577, 
Sheikh Rahman v. Balchand. 

(’19) 6 AIR 1919 Oudh 305 (305): 22 Oudh Gas 1: 
50 Ind Gas 798, Goberdhan Das v. Narendra 
Bahadur. 

[See also (’33) 20 AIR 1933 Lah 941 (943) : 148 
Ind Gas 213, Bhag Shah v. Labha Mai. (Suit 
on mortgage_No future interest allowed—Plain- 
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Tiiiist ])ay court-fee on interest from the date of instituting the suit to the date of tiling the 
appeal. The reason given was that thei-e can he no uncertainty as to this portion of the 
interest. It is submitted with resiiect that thi.s view is not correct. Interest subsequent to 
th(* institution of the suit is not a matter of contract or any definite rule of law which 
coinixils the award of intere.st at any particular rate. Further, it is not clear w'hy the 
date of filing the appeal should be taken as the date up to which the future interest is to 
be calculated, seeing that the plaintiff’s object will naturally be to obtain such interest till 
the date of realisation. 

Where a decree awards future interest, a defendant appealing against such decree is 
bound to pay court-fee on such interest calculated up to the date of filing the appeal.® In 
such a case there is a definite financial liability imixised on the defendant w'hich he seeks 
to avoid in the appeal and which therefore can l)e said to form part of the subject-matter 
in disimte in the appeal. But the appellant will not he liable for such court-fee if there is 
no ground of appeal challenging the order as to future interest." 

In a suit for money, a decree was passed in the plaintiff’s favour but making the 

deci’ctal amount payable by certain instalments. It was provided in the decree that if 

default was made in paying any instalment, intei-est at a certain rate was to be recoverable 

by the decree.holder on the btilance of the amount. The plaintiff' appealed, praying that 

he must be allowed future interest on the decretal amount till payment of each instalment, 

irrespective of default being made by the judgment-debtor or not. It was held that the 

subject-matter of the appeal could not be proi>erly valued. The subject-matter would be 

tlie difference between the amount of interest allowed by the decree and the amount claimed 

by the ])laintiff‘.appollant. Although the dates fixed for the payment of the several 

instalments were certain, and the plaintiff’s claim for future interest may therefore lie 

consitlei-ed to he not involved in uncertainty (to that extent), the amount that might actually 

become duo to the decree-holder under the terms of the decree was uncertain as tliere wiw 

no sa>-ing whether any default wirs going to be made and, if so when. So the subject- 

matter in dispute in apiieal could not be ascertained with any degree of precision. Under 

the circumstances tlie plaintiff was allowed to jiay a fixed court-fee of Rs. 10 under Art. 17 

of the seconrl schedule on the ground of the subject-matter not knng capable of valuation 
in money.'^ 

Set' also sell. 1 Art. l Note 15. 

12. Court-fee as to costs—See S. 7 (Gonmil), Note 14. 

13. Suits involving accounts—See Notes on S. 7. para, (iv) (f). 

14. Court-fee on written statement pleading set-off. _ Under Art. i, 
sell. 1 as amended by tlie Civil Procedure Code of 1908 a written statement pleading a 
set-off or eotinter-claim is liable to ho chargeable with nrf valorem court-fee according to 
th(‘ amount in dispute. Court-fee will be payable on such written statement aocoi'ding to 
the nnumut claimed to lx* set off* aiul not accoi-ding to the difference ktween such amount 


tiff uppcaiinj' must pay court-fee cither ad 
valorem or at least court-fee'of Rs. 10.)J 

6. (’;19) 2() AIR 1989 Pat Hit (85) : 17 Pat 987 : 
17h Jnd Cas 150 (DP), Itam Sau'ari Kuvr v. 
MotiraJ Kiter. 

(’ItO) 23 AIR 19;i(i Ouilh 151 (151) : 11 Luek 396 : 
157 Ind Cns 633 (DP), Mahomed Saditi Alt v. 
Mine Ahmed. 

7. (’37)24 AIR 1937 Oudli 3 (3) : 12 Puck 466 : 
165 Tnd ('as 279 (DP), Mi. Keolapati v. I). N. 
Verma. 

(’34) 21 AIR 1934 All 805 (807) : 57 All 71 : 150 
Ind Cas 653 (DP), MiUuxilal v. Mt. Chameli. 

8. (’37) 24 AIR 1937 Nag 95 (96) : 171 Ind Cas 
79, flatnnehand v. Gaind ISingh. 

Note 14 

1. (’38) 25 AIR 1938 All 522 (62H) : 177 Ind Ca.s 


474, Shiromani Sugar Mills v. Sugnichand, 
((k)urt-fee payable also on oquiUble si‘t-off.) 

t’86) 8 .All 396 (401): 1886 All W N 159 (DB), 
-Iniir 2ama v. NathumaK (Court- fw payabloou 
the claim for set-off should l>o the same as for a 
plaint in a suit.) 

(’89)13 Bom 672 (673) (DP), Majirajbai v. 
Narotam. 

(’92) 15 Mad 29 (34) : 1 Mud P .lour 598 (DB) 
Chennappa v. Jiaghunatha. 

(’12) 15 Ind Cas 526 (528) (Oudh), Mahomed liasa 
V. Kubra Bibi. 

(’25) 12 .UR 1925 Rang 65 (67) ; 2 Rang 462 : 
84 Ind Cas 971, 1). S, Abraham v. Kbrahim, 

[See (’23) 10 AIR 1923 All 118 (119): 45 All218: 
69 Ind Cas921 (DP), ChakkhanLal v. Kanhaiya 
LaL (Court's duty to accept oourUfee on written 
statement at any time during pendency of suit.)J 
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and the amount clanned by the plaintiff in the plaint.- couit tee i. pa> able m < 
written statement which does not plead a set-off or counter-claim but 

there has been an adjustment of accounts between the parties before the suit and hat 
consequently only a fraction of the sum claimed in the plaint is due to the plaintiff. .see 

also Sch. I Art. 1, Note 3.) 

15. Court-fee on appeal - General. - On the principles di.scussed in Kote o 
on s 7 (General) and S.7 (iv) (c) Note 25 this paragraph unll apply to the computation ot 
fees on an appeal-in which the subject-matter in dispute relates to a claim toi inone>. lliiis, 
where a plaintiff sues for the recovery of Es. 1000 from the defendant and on his suit^lioing 
dismissed he appeals from the decree but reduces his claim in the appeal to K^. mO, he 
will have to pay court-fees under this paragraph only on Rs 7o0, that being the amount 
claimed bv the appellant. Similarly, if the plaintiff sues tor Es. 0000 but only gets a 
decree for-Es. 1000 and he appeals from the decree, claiming the whole amount, he must 
nav court fee on Es. 2000 which is the additional sum whicli he claims in the appeal 
Where the plaintiff claims a fixed sum and obtains a decree and the defendant appeals 
asking for accounts to be taken, the defendant must pay ad valorem court-fee on the 
valuation of the suit as fixed in the plaint.^ If the dispute in appeal does not relate to a 
claim for monev this paragraph will not apply to the appeal. Thu^ supiwse. a Hindu 
reversioner sues for avoiding the alienation by a Hindu widow and tor pos.session ot the 
propertv and the suit is decreed subject to the condition that be must paj a certain 
Lount to the defendant, i.e., the alienee, being the amount ot consideration paid by him 
for which it is found that there was legal necessity. The plaintiff seeks to appeal tioin 
this condition imposed on him by the decree. In such a case, this paragraph v ill not 
apply. The case would, therefore, come purely under Art. l of Sell. I under which the coiut-fee 
wS be payable according to the value or amount of the subject-mat er in dispute in the 
appeal In this case, the amount in dispute would be the amount which the plaintiff is 
required by the lower Court’s decree to pay to the defendant before he can get possession 

of the suit property.® For other examples, see Note 20. , - , * i . 

Where a plaintiff claims a decree for money against a number ot detendants but 

the suit is decreed only against one or some of them alone and the plaintiff appeals 
nraving lor a decree against the remaining defendants also, his appeal will come under tins 
paragraph, because the appellant in such an appeal claims a money decree against certain 
defendants The mere fact that ho has already obtained a decree against certain other 
defendants and he merely seeks to make this decree binding on the exonerated defendants 
also will not alter the character ot the suit and make it one for a declaratory decree, so as 
to be chargeable only with a fixed fee of Es. 10 under Art. 17 of the second schedule.'^ 
Suppose in the trial Court, the plaintiff seeks a decree for a certain sum of money against 
defendant 1 personally and against the assets of a deceased person in the hands of defen¬ 
dants 2 to 5 who are his legal representatives and the suit is decreed against the first 
defendant but is dismissed as against the other defendants. In such a case if the plaintiff 


2. (’23) 10 AIE 1923 All 118 (119): 45 All 218:69 
lndCas 921 (DB),C?ia/ffc/iaH Lai v. Kanhaiyalal. 

3. See (’37) 24 AIB 1937 Lali 62 (62) : 164 Ind 
Gas 586, Punjab Electric Poioer Co. Ltd. v. 
Surajkishan. {Held question of set-off did not 
arise at all as defendant only pleaded an adjust¬ 
ment.) 

Note 15 

1. (’14) 1 AIR 1914 Lah 390 (390) : 1915 Pun Re 
No. 12 ; 24 Ind Gas 931 (DB), Gohind Lall v. 
Bao Baldeo Singh. 

[But see (’36-43) Tax Dec (Nag) 103 (106), 
Sohhagmal v. New East India Press Co. Ltd.y 
Bombay. (Section 7 (i) is limited to suits and un¬ 
like S. 7 (iv) (f) does not include the appeal. In 
so far as the subject-matter in dispute in appeal 


is capable of valuation, it will be governed by 
Sch. I, Art. I and where it is not capable of 
being valued, by Sch. II, Art. 17 (vi)).] 

2. (’40) 44 Cal W N 482 (484), Satish Chandra 

V. Hiranmoyce. 

(’35) 22 AIR i935 Bom 69 (70) : 154 Ind Cas 550 
(DB), Mahomedali v. Akbarali. 

3. (’22) 9 AIR 1922 Mad 211 (214) : 45 Mad 246: 
68 Ind Gas 444, In re Porkodi Achi. 

4. (’23) 10 AIR 1923 Lah 135 (136) : 69 Ind Cas 
863 (DB), Ram Eishan v. Hirde Ra7n. 

(’22) 9 AIR 1922 Bom 172 (173): 46 Bom 840 : 67 
Ind Cas 364 (DB), Anna Narayan v. Madhyama 
Sthititila. 

(’98) 12 C P L R 43 (44, 45), Lachmandas v. 
Mt. Jasoda. 
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wants to apix^al from the latter pai't of the decree, he will have to pay ad valorem fee- 
either on value of the assets in the hands of defendants 2 to 6 or on tlie amount claimed 
hy the plaintit'f.appellant whichever is less.® It cannot be argued in such a case that the 
a[)i)eal should he treated as one claiming a declaratory relief. (See Ramakrishna Reddi 
V. hotta Reddi^ and other cases noted under Note 20.) But ad valorem fee is payable 
under Art. i of Sch. I. The ciuse is analogous to that in which the plaintiff in a suit for 
s<de on mortgage api>eals against that part of the decree which exonerates some of the 
items of proi)erty against which plaintiff seeks a decree, from liability, (see Note 20.) 
bor a general discussion as to the provisions applicable to an appeal, see s. 7 (General) 
Note u and s. 7 (iv) (c) Note 25. (see also Notes on sch. I, Art. l.) 

16. Preliminary and final decrees, appeal from_See Notes 5 and 20. 

17. Appeal from instalment decree. — Where a plaintiff ap^ieals against an 
instiUment decree and prays for a decree for a lump sum, he is liable to an ad valorem 
court-tee on the ditlerence between the decretal amount taken as a whole and the present 
\a ue o e instalments.^ In such a case, this paragraph does not apply as the dispute in 
the apix^al is not of the kind contemplated by this paragrapli. Where, under an instalment 
deforce, the defendant is required to give security for the due payment of tlie instalments 
anrl the detendant does not question the decree in other res|iects but only apfxjals against 

- e imposition of the condition as to security, it has been held that the subject-matter of 

K' apfx^a IS not capable of valuation and so the defendant need pav only a tixccl fee of 
lis. 10 under Art. 17 (yi) of the second schedule.^* 

J' )1 'il* to suit for sale on mortgage. — A "suit 

or inonoy within the meaning of this paragraph includes a suit for sale in enforcement 

of a mor gage. Paragraph (ix) does not apply to sueh a suit and the amount of court-fee 

payable thereon is according to the amount claimed by the plaintiff and not the principal 

money .secured hy the mortgage as under jiara. (ix).‘ The applicability of the paragraph 

to such suits is not confined to cases in which a ,HU-sonal decree is 'sought against the 

< efondant or his other properties. The paragraph also applies to cases in which no pei-sonal 

deertu' or decreo agiiinst tin; other proiiorties of the defendant is sought in the plaint.-' 

But for the case-law on the subject, it may Ihj debated whether a suit for si\le on a 
mortgage is a suit for money, seeing that the Transfer of Property Act, S.G3, uses the 
expression suit for the inortgage-money" as not covering a suit for sale. But it must be 
lemembered that the expression "suit for money" has not been defined in this Act or 
anywhere else so as to affect the interpretation of this paragraph. Hence, giving the words 
their natural moaning there seems to \)o no difficulty in holding that the words am capable 


5. t’:t2) 19 AIU 1932 All 106 (407) : 54 Ail 008 • 

138 In.l Cfts 022. Sabir Husain v. Fareand 
Jlasan. 

Also see Sch. I, Art. 1, Note 22. 

6. (’90) 30 Miul 96 (98); 16 Miul h Jour 458 (FB). 

Note 17 

Cfts 

289 (l)Ii), Agha Sher Md. v. Mian Haji Fazal. 
(1 resent value is to bo calculated by counting in- 
terest ut 0 per cent, wliloli is the Court nito.) 

(■14) 1 AIU 1914 Liih 390 (391) : 1915 I'un lie 

p*"’ V. 

nao lialdco Singh. (The discount on the deferred 
msUilnieiiis represents lliu value of the uppeid.) 

(••i7-l) (Bil), Lxikhun Chundcr v. 

Khoda Jjuksh. 

2. I'Hl) 1.1 c r L li 17-> (173), marital v. 
Nanhdal. 


Note 18 

1. (’31) 18 AIU 1931 Cal 159 (159) : 58 Cal 829 : 
130 Ind Cas 876 (BU), Sailendra £umur v. 
Ilari Charan. 

(’31) 18 AIK 1931 Mad 710 (711); 135 Ind Cas 11, 
Suran^opuni v. Pichu. 

(’94) 18 Horn 696 (698), Kashinnth v. Oanpofrno. 
(In this case, u simple money decreo against non- 
niortgagod properties wivs also'sought.) 

(’38) 25 AIB 1938 Mad 30 (31) : 173 Ind Cas 781 
Vellagan Cettiar v. MahaJinga Paihan. (Suit 
by sulKinortgagcx' for sale of properties mortgaged 
to his mortgagor—Sum due on original mortgage 
determines oourt-fee pixyable.) 

(M2) 29 AIK 1942 Mud 205 (207): ILK (1942) Mad 
438 : 201 Ind Cas 103 (BK), Kailasa At/yar v. 
oundaram Pattar. 

2. (’05)7 Bom 1. K 194 (195) (DB), Nama v. 
llari. (18 Bom 996 was not intended to decide 
anything to the contrary.) 
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of including any suit in which the payment of money is sought to he ent'orccd whethei- oi 
not such enforcement is to be by a decree for sale or otherwise. Compare in this connexion, 
the wording of Art. 132 of the Limitation Act which uses the expression, Suit for the 
enforcement of payment of money charged on immovable proiierty.” 

If it be held that this paragraph does not apply to such suits, then the case would 
be governed by Art. l of Sch. I exclusively and the court-fee under that article would be 
payable on the amount or value of the subject-matter in dispute in the suit. In that case, 
if the value of the mortgaged property is less than the mortgage-money claimed by the 
plaintiff and the suit is confined to a claim for the sale of the mortgaged property, it may 
be argued that the court-fee is only payable on the value of the property and not on the 
amount of the mortgage-money. The question is only of academic interest in the view that 
para, (i) applies to such cases, under which irrespective of the value of the property sought 
to be proceeded against, the court-fee would he payable according to the amount claimed 

in the suit. 

In an old decision of the Oudh Judicial Commissioner’s Court,** it was held that 
where a plaintiff in a suit on a mortgage seeks for a decree for sale of the mortgaged 
property and also for a money decree, the former relief falls under para, (iv) (c) of this 
section and the latter relief under this paragraph. The argument with regard to the former 
is that the suit in such a case is for the declaration of the plaintiff’s lien on the hypothecated 
property with the consequential relief of having it sold to realise his dues. On the piinciples 
discussed in Note l on S. 7 (iv) (c) this view is not correct, as there is no question of a 
declaratory decree in such a case nor any "consequential relief.” 

The same principle applies to a suit for sale in enforcement of a charge on 
immovable property as to a suit on a mortgage.’^ (As to court-fee on suits for foreclosure 
and suits for redemption, see S.7, para, (ix) and Notes thereon.) 

19. Court-fees in suits on mortgages — Illustrative cases. — As seen in 
Note 18, para, (i) applies to suits for sale on mortgages and in such suits the court-fee is to 
be paid* according to the amount of the mortgage-money claimed in the suit. 

Below are noted a few decisions which illustrate some of the questions that arise in 
such cases in regard to court-fees: 

(i) "Where a mortgagee claims in the same suit the amounts due on more than one 
mortgage in respect of the same property, he is bound to pay court-fees in 
regard to the amount due on each such mortgage separately as if he were 
suing on the several mortgages separately. The reason is that each mortgage 
furnishes a separate cause of action.^ (see S. 17, Note 9.) But, where he sues on 
a puisne mortgage and only prays that the sale under such mortgage should 
be subject to the prior mortgage, he need not pay ad valorem fee in respect of 
the prior mortgage. It is enough if he pays ad valorem court-fee according 
to the amount claimed by him in respect of the puisne mortgage. In regard 
to the prior mortgage he only claims a declaration of its validity and priority 
and in respect of such relief it is enough if he^pays the fixed court-fee of 
Rs. 10 under Art. 17 cl. (iii) of the second schedule." 

(2) A sub-mortgagee who sues for sale of the properties mortgaged to his mortpgor 
i. e.j the main mortgagee and impleads such main mortgagee, asks in effect a 
decree for the amount due under the main mortgage though as a sub-mortgagee 


3. (’76) 1876 Oudh S C No. 34, Land Mortgage 
Bank of India v. Zafar Mehndi. 

4 ('42) 29 AIB 1942 Mad 205 (207) : ILR (1942) 
Mad 438 : 201 Ind Cas 103 (DB), Kailasa Ayyat 
v. Sundarayn Pattar. 


Note 19 

1. (’04) 7 Oudh Cae 152 (154) (DB), Jawahir 
Singh V. Balwant Singh. 

2. (’35)22 AIR 1935 All 100(101, 102) : 57 AU 602: 
152 I. C. 814(DB), Ishtvar Dayal v. Anna Saheb. 
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he is only entitled to a portion of that sum. Hence, under this paragraph, he 
must pay court-fee on the amount of the main mortgage and not on that of 
the snb-mortgage.^ 

(3) One co-mortgagee though suing only for his share of the mortgage-money 

(making the other co-mortgagees defendants to the suit) must pay court-fee 
on the whole amount due on the mortgage. The reason is that in such a case 
the plaintiff really seeks for a preliminary decree for the entire mortgage 
amount fixing a period for the redemption of the entire mortgaged proj-^rty 
by the mortgagor.'^ 

(4) Plaintiff sued for sale on his mortgage. There were two prior mortgages on 

the property. The plaintiff did not ask for any relief in respect of the prior 
mortgages. The plaintiff’ is only bound to pay court-fee on the amount of his 
mortgage. He is not liable to pay court-fee in addition (under para, (ix)) on the 
footing of his suit being one for redenij^tion of the iirior mortgages.^ 


20. Court-fee on appeal from decree in mortgage suit. — As seen in 
Note 18, this paragraph is applicable to a suit for sale in enforcement of a mortgage, and 
court-fee is payable in sucli suit according to the amount claimed by the plaintiff. If a 
decree is jiassed in favour of the plaintiff in such suit and the unsuccessful defendant seeks 
to appeal from such decree, this paragraph will apply to the court-fee payable on such an 
appeal^and the court-fee in such a case will be payable according to the amount of the 
decree. Where the decree has granted interest on the mortgage-money from the date of 
the institution of the suit to the date of the decree, and the appellant apixjals from the 
whole decree, it has been held that he M'ill have to pay court-fee on the whole amount of 
the decree although the plaintiff in the trial Court would have had to pay court-fee only 
according to the amount due at the date of the institution of the suit.- If the plaintiff’s 
suit IS dismissed and he files an apjx'al from the decree, the court-fee would be payable 
accoi’ding to the amount claimed in the appeal.'* 

Suppose a defendant against whom a decree is jiassed in such a suit seeks to appeal 
iioni the decree, questioning not the amount for which the decree has been passed but only 
contending that certain items of the properties against which the decree has been passed 
01 - certain shares in such properties are not liable for the mortgage-debt. In such a case, 
ad valorem court-fee is payable according to the value of the property in x*espect of which 


3. (’38) 2o AIR 1938 Mnd 30 (31) : 173 Iml Cns 
781, Velayan Chetiinr v. Mahalinga Pnthan. 

4. (’37) 24 Am 1937 Mad 922 (925) : 176 Iml Cus 
995 (pB), Peer Ammal v. Nalhiswami. (Mort- 
t;age is to l>e regjirded as a single inortgjige for 
purposes of jurisdiction and under S. 8 of Suits 
\aluation Act the valuation for purposes of court- 
fee cannot he different.) 

(’42) 29 AIR 1942 Mad 205 (208): ILR (1942) Mad 
438 : 201 Ind Cius 103 (DB), Kailnsa Aiyar v. 
Sundaram. Pattar. (AIR 1930 Mad 985 dissented 
from. AIR 1937 Mad 922 followcnl. AIR 1919 
P C 24 : 47 Cal 175 : 46 Ind App 272 (P C) re¬ 
ferred to.) 

(But see (’30) 17 AIR 1930 Mad 985 (986) : 129 
Ind Cas 45. Bansiravi Seth v. Naga Aytiar.] 

5. (’08) 30 AIU03 (105): 5 All L Jour 18 (DB), 
I Ildar Sen Singh v, Rikhi Singh. (In this case 
the lower Court held the plaintiff entitled to redeem 
the prior mortgagee on piymont of extra court-fee 
—High Court reversed this decision and hold tliat 
the lower Court had gone too far in gmnting a re¬ 
lief which had not been asked for.) 

Note 20 

1- (’27) 14 Am 1927 Sind 251 251-252) : 23 Siqd 


L R 277 : 104 Ind Cns 391 (DB), Valirain v. 
Karachi Bank. 

[See (’08) 30 All 547 (548, 549) : 5 All L Jour 
531, Mahadeo Prasad v. Gorakh Prasad. 
(Foreclosure decree — Appeal by defendant con¬ 
tending that nothing is due on mortgage the same 

having been satisfied out of usufruct_ Ad rah- 

rem fee is payable on amount of decree.) 

(’14) 1 AIR 1914 All 520 (520, 521) : 36 All 40 : 
21 Ind Cns 723 (724) (FB), Raghbir Prasad v. 
i>hanker Bux. (Decree for foiwlosure — Appeal 
by defendant— Ad tvilorcm fee on amount 
and not on principn/ sum secured by mortgage is 
to bo paid.)] 

.2. (’13) 35 All 94 (98) ; 18 Ind Cns 365 (366) 
(DB), Baideo Singh v. Kalka Prasad. 

(’27) 14 AIR 1927 Sind 251 (252) : 23 Sind L R 
277 : 104 Ind Cas 391 (DB), Fn/iram v. £arncM 
Bank. 

Also see Scb. I, Art. 1, Note 15. 

3. See (*15) 2 AIR 1915 Nag 48 (49) ; H Nog 
li R 83 : 29 Ind Cns 609 (DB), Wasndeo v. 
Dayaram. (NOTE. — Case relating to a suit for 
forci'losure — But principle applicaW to suit (or 
sale is same.) 
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exemption is sought or the amount of the flecree, u'hichever is less.* It cannot he argued 
in such a case that the apiihllant is seeking niereK' foi- a declaration of the non-liability 
of certain properties to the decretal debt and so he is liable to pay only a fixed court-fee 
of Ks. 10 under Art. 17 (iii) of Sch. Ii. It will be seen that in such a case, this paragraph 
will have no application as the nature of the dispute in the appeal is not covered by the 
paragraph, (see S. 7 (iv) (c) Note 25.) The appeal is one for which an ad valorem fee is 
payable under Art. 1 of sch. I according to the amount or value of the subject-matter m 
dispute. This will be the vahie of the property or the amount of the decree whichever is loss. 

On the same principle, where the trial Court decrees the amount claimed by the 
plaintiff in such a suit but holds that certain of the properties sought to be proceeded 
against are not liable for the mortgage-debt and the plaintiff seeks to appeal from this 
portion of the decree, ad valorem fee is payable according to the value of the property or 
the amount of the decree whichever is less." The plaintiff-api>ellant in such a case cannot 
be said to be seeking for a declaratory decree so as to he liable only for a. fixed court-fee 
of Rs. 10 under Art. 17 of the second schedule. Nor can he be said to be claiming any 
amount so as to make this paragraph applicable to the court-fees on the appeal. The 
appeal is simply one for which ad valorem fee is payable under Art. 1 of the first 
schedule according to the value of the subject-matter in dispute._ 


4. (’20) 7 AIR 1920 Pat 642 (643) ; 55 Ind Cas 
233, Ruyan Rant v. Pifanibar Lai. (Suit to en- 
ioi'ce a mortgage executed by a Hindu father— 
Decree jxissed against father and Ins sons — Sons 
appealing against the decree paying court-fee in 
proportion of their sliare— Held court-fee must 
he paid on entire decretal amount.) 

.(’82) 1882 All W N 97 (98) (DB), Durga Charan 
Sanijal v. Jamsitji. (NOTE. — The remark that 
the case comes under S. 7 (iv) (c) is not correct.) 

,(T0) 37 Cal 914 (917) ; 8 Ind Cas 1145 (1146) 
(DB), Jugal Pershad v. Parhhu Narain. (Mort- 
gage by father—Sons contending that their shares 
are not liable.) 

P26) 13 AIR 1926 Dali 408 (408) : 7 Lah 215 : 96 
Ind Cas 473 (DB). Alma Singh v. Nathumal. 
*j.('87) 10 Mad 187 (188, 189) (DB), Venkappa v. 
Narasimha. 

+ (’31) 18 AIR 1931 Mad 710 (712) : 135 Ind Cas 
11 Sarangapani Aygangar v. Pichu Ayyar. 
(Mortgage by Hindu father — Suit on—Appeal by 
sons claiming exemption for their shares—Court-fee 
must be paid on the market value of the shares 
Mode of valuation in S. 7 para, (v) does not apply 
to such a case.) 

..(’18) 5 AIR 1918 Oudh 348 (348): 48 Ind Cas 535, 
Mt. Sheoraja v. Debidin. 

[See also ('18) 5 AIB 1918 All 79 (81) : 47 Ind 
Cas 311, Moti Begam v. Har Prasad. (Appeal 
by person claiming prior charge— Court-fee must 
be paid according to the amount of the prior 

charge.) 

,(’33) 20 AIB 1933 All 45 (46) ; 54 All 553 : 136 
Ind Cas 837, A. U. John v. Surhjbhan. (Suit 
against company and debenture holders—Appeal 
by latter claiming priority— Ad valorem fee is 
payable on decretal amount or value of deben¬ 
tures, whichever is less.) 

,(’15) 2 AIR 1915 All 2 (3) : 37 All 208 : 28 Ind 
Cas 261 (DB), Mathura Prasad v. Ramcharan 
Lai. (Appeal against order dismissing application 
to set aside mortgage decree passed ex parte — 
Valuation of appeal according to appellant’s share 
in the property is sufficient.) 

X’13) 35 All 92 (94) ; 18 Ind Cas 577 (578), 


Chhal/raj v. Court of U'ards. (In a suit for sale 
on the basis of a mortgage a decree was pa.sse<l 
declaring the separate liabilities of the different 
properties mortgaged—One of the defendants, 
who.se property had been held liable for a specific 
sum of money, appealed — Held, that the proper 
court-fee to be paid on the memorandum of appeal 
was the fee calculated on the specific sum for 
which the appellaut’s property had been held 
liable.) 

t’16) 3 AIR 1916 Lah 151 (151) : 1916 Pun Re 
No. 11 : 33 Ind Cas 138 (DB), Tharu Mai v. 
Chanduram. (The amount decreed in a suit for 
accounts was made a charge on certain property 

_ Held, that the memorandum of apj^eal seeking 

to have the property freed from the charge should 
bear an ad valorem court-fee on the amount of 
the charge.) 

(’28) 15 AIR 1928 Nag 316 (318) ; 24 Nag L R 
142 : 111 Ind Cas 650, Punjaji v. Ravichand. 
(Foreclosure decree against father and son — Son 
claiming exemption tor his share — Ad valorem 
fee on value of share or amount of decree which¬ 
ever is les.s, is to be paid.)] 

Also see Sch. I, Art. 1, Note 22. 

5. (’21) 8 AIR 1921 Oudh 237 (237): 24 Oudh Cas 
295 : 65 Ind Cas 114, Saheb All v. Mohammad 
Zahid. valorem court-fee on the value of the 
property.) 

(’ll) 33 All 20 (24): 7 Ind Cas 315 (317), Khachera 
V. Kharag Singh. (Court-fee on cross-objections 
by plaintiff in appeal by defendant — Same prin¬ 
ciple applies.) 

.$.(’07) 30 Mad 96 (98) : 16 Mad L Jour 458 (FB), 
Ramakrishna Reddi v. Eotta Kota Reddi. (Value 
of property less than amount of decree—Court-fee 
on value of property is sufficient.) 

(’90) 13 Mad 508 (509, 510) (DB), Bamasami v. 
Subbusami. (NOTE:—The court-fee is stated to 
be payable according to the amount of the decree. 
But as pointed out in 30 Mad 96 (FB), there is 
nothing to show that the value of the property was 
less than the amount of the decree.) 

(’14) 1 AIR 1914 Oudh 396 (397) : 17 Oudh Cas 
90: 24 Ind Cas 286, Snkhnandan v. Lachman. 

C.F.8. 
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I’mlor tho Civil Procedure Code of 1908 t)io final decree in a mortgage suit is a 
docroo. and an ai)i)eal from sucli final decree cannot, therefore, be treated as one from an 
order for imrposes of court-feo. Ad indorem court-fee is i)ayable on such an api>eal 
according to the value of tho subject-matter in dispute.*^ Similarly, on an apiieal from an 
order rejecting an application for a final decree ad valorem court-fee is payable. Such an 
a])i)eal is not one from an order for ihu’iwscs of court-fees.' (See also Note 8 on Sch. I Art. 1* 
and Note G on .sch. II Art. 11.) 

Put where an apix^al has lx>en ]>referred against the preliminary decree and before 

itsdisjKjsal, an ap])eal is also pi-eferred against the final decree in the case, in computing 

the court-fee on the api)eal from the final decree the amount i)aid as court-fee on the 

ai)p(‘nl from the preliminary decree must be deducted. Similarly, where a combined api>eal 

is filed against both tho preliminary and final decrees, tlie court-fee on the ai)i)eal from the 

pr(*Inninary decree must be deducted in computing the court-fee on the appeal from tho 
final decree. 



view has been held in a numl)er of decisions^ though they do not all relate 


6. j'2S) lo AIR 1928 Na- 146 (147) : 107 Ind Cus 
671 (671), lialaji v. linllnhMab. (Tliere is no 
«liffereiifc in principle Ijctweeii u final decree for 
sale under 0. 84. R. 4, C. P. C., and one for 
forcclosnre under R. 8 of that Order. Tl>c final 
<]ccree ninler R. 8 cciually stops tlie litigation and 
anybody desiring to apjieal against the connected 
(»rd<T must pay ad rnlorevi court-fees as in any 
other appeal from a tinal decree.) 

(To) 2 AIR 1915 Oudh 121 (121) : 18 Oudh Cas 
114 : 80 Ind Cas 492 (DU), Jintn Dhnni v. Mnq- 
hul Ahnmd. 

•J-(T8) 85 M\ 470 (478) : 21 Ind Cas 498 (498) 
(FU), iiajrangilal v. ^lahahir Kunivar. 

(T9) 6 AIR 1919 ]'at 425 (425) : 50 Ind Cas 279. 
Barkntunnissa Begum v. Qnviarnnnissa. (Appeal 
from a decree absolute, on the ground that the 
preliminary decree should not have been made 
absolute l)ecause all tho neees.sary parties had not 
been joined in the })reliminary deenn?, must be 
sUimped with ad ralorcm court-fw and not with 

stamp of Rs. 10 under Sch. II, .\rt. 17_The 

reason is Unit tlie relief sought is really to set asidi' 
the final decree—The contention that the decretal 
amount is not disputed but objection is only to 
joinder of ixirties is not tenable.) 

(■27) 14 AIR 1927 Pat IG (47): 5 Pat 721 : 98 Ind 
Cas 807, MadhoUa]! v. Mahbun anisa. (In an 
appeal against final decree in inortgiige suit ad 
valorem court-fee is to bo paid on the value of the 
property as to whicli exemption is claimed or on 
decretal amount if less.) 

(’28) 15 AIR 1928 Rang 191 (195) : 6 Rang 285 : 
110 Ind Ca.s 878 (DU), Ahmad Rahman v. .1, L. 
.4. R. Chettinr Firm. 

[See also (’88) 20 AIR 1988 Pat 81 (83, 84) ; 12 
Pat IHH : 112 Ind Cas 617, Dhanukdhari v. 
Ramadhikari. (.IrZ valorem feejjayabloon appeal 
from final decree for mesne profits.) 

(’25) 12 AIR 1925 Oudh 102 (102) ; 27 Oudh Cas 
225 : 84 Ind Cas 742 (DU), Asghar Ali v. 

7. (’20) 7 AIK 1920 All 145 (147) : 57 Ind Cas 67 
(DU), Mathura Kuar v, Lai Singh. 

(’08) 12 Cal W N 1028 (1020) (DU), Charu Chan- 
dra y. IShagiralh Prasad. (Appeal from order 
refusing application fororder absolute under S.89 
T. P. Act.) 

LSecn'so(’31) 18 AIR 1931 All 538 (539) : 136 


Ind Cas 77 (DB), Collector of Kiawah v. i>i«- 
drahan. (Appeal from order rejecting application 
for final decree for mc*sne profits — Trf valorem 
court-fee payable on amount of claim.)] 

8. (T7) 4 AIR 1917 All 158 (1.59) : 39 All 452 t 
41 Ind Cas 346, Lnlta Prasad v. Shcoroj Singh. 
( 12) 15 Ind Cus 572 (572) (DU) (Cal), Kanchan 
.Mandnr wKamini Prashad. (Suit for possession 
and mesne profits—Claim for mesne profits tenta¬ 
tively valueil at Rs. 4199 — Defendant ap]>ealing 
laying court-fees on Rs. 4199 — Final decree by 
trial Court for Rs. 2570 — Defendant appealing 
from final decree need not jMiy any court-fet*) 

(’29) 16 .\IK 1929 Cal 815 (817) : 57 Cal 463: 124 
Ind Cas 77, Kanti Chandra \\ Radha Raman. 
(Suit for accounts—Valued at Rs. 1000—Prelimi¬ 
nary decree — Ap|)eal against — Court-fee jmid 
on Rs. 1000 — Pending api)eai, final decree for 

Rs. 6000 pa.sseil—Apiieal against it by defendant_ 

Ho need \my court-fee only on Rs. 5000.) 

(’23) 10 AIR 1923 Lah 632 ((>32) : 4 Lah 406 :.75 
Ind Cus 375 (DU), Budhurnm v. Niamat Rai. 
(Suit for reilcmption.) 

(*32) 19 AIR 1932 Mad 453 (455) ; 55 JIad 664 : 
138 Ind Cas 218 (DJi), In re Supputhattammal. 
(Suit for accounts valued at a certain amount — 

Suit decreed and preliminary decree jxisseil_ 

Appeal by defendant paying court-fee on the 
amount at which the claim was valued in tlie 
lower Court — Final decree for a smaller sum — 
Ap|>eal by defendant—Fresh court-fee need not be 
IKiid.) 

(’25) 12 Am 1925 Oudli 39 (42) : 83 Ind Cas 829 
(DB), Swrtmi Dayal v. Md. Sherkhan. (Suit for 
rwlemption — Apiieal from preliminary decree for 
redemption pending — Ap^ieal from final decree 
unnecessary — If filed, uppelbuit is entitlwl to 
refund of court-fees.) 

(’24) 11 AIR 1924 Pat 694 (694) : 3 Pat 815 : 79 
Ind Cas908(DB). Ram Matxdcr v. Nawlakhbati. 
(Suit for possession and mesne profits — Claim for 
mesne profits valued at Rs. 4696 — Decree for 
possession and mesne profits passtxl — Apiwal by 
defendant paying court-fees in regawl to mesne 
profits on Rs. 4696—Final decree for mesne pro¬ 
fits passed for Rs. 1604—.\pjwnl from final deci-ee 
by defendant—No court-fee need be iioid.) 

(’33) 20 AIR 1933 Pat 81 (83, 84) ; 12 l»at 188 : 
142 Ind Cas 617, Dhanukdhari v. Ramadhikari. 
(Suit for mesne profits—Appeal from final decree 
— In calculating ad valorem court-fee allownnoc 
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to suits on mortgages. The view is justifiable on the ground that where a preliminary decree 
and a final decree are both appealed against, the appeal against the preliminary decree 
forms part and pai'cel of the apiieal against the final decree and the court-fee paal on the 
apiieal against the preliminary decree enuri*s for the appeal from the final decree. bectionOT 
of the Civil Procedure Code is not inconsistent with this view. That section only prOMdes 
that a person who has not appealed from a preliminary decree cannot question it m an 
appeal from the final decree. The section has no application to a ease where an apiieal luis 
heci filed against the preliminary decree. There is nothing in the section which i.revents 
such an appeal from being treated as forming part of an appeal from the final decree when 
both the apiieals are before the Court. The above explanation may be put in other words 
thus On general principles, recognised and reflected in the Civil Procedure, Code, s. lOo, an 
apix^al from a final decision will open up interlocutory decisions also. When an interlocu¬ 
tory decision is first apixaled against and then, pending the apixal, the final decision is 
also appealed against, the former appeal really merges in the aiipeal from the final decree 
and the court-fee paid on the former appeal may be credited for the court-fee payable on 
the appeal from the final decision. This is the position on the application of general prin¬ 
ciples. Does S. 97 of the Civil Procedure Code make a difference in the jicsition? That section 
is in the nature of an exception to the general princiiile, and if a case does not strictly all 
within the exception, the general principle must be applied. Now, S. 97 merely implies that 
an apiieal from the final decree cannot, by itself serve as an appeal from the preliminary 
decree also. The sectioti does not imply that an apixal from the preliminary decree cannot 
be treated as part of the apixal from the final decree when both the appeals are before the 
Court. The provisions of the section are fully complied with as soon as an appeal is speci¬ 
fically preferred from the preliminary decree. This will enable the preliminary decree being 
(luestioned in the appeal from the final decree. The mere fact that the appeal from tie 
preliminary decree is treated as part and parcel of the apixal from the final decree will 
not nullity the former appeal so as to preclude the preliminary decree from being questioned 
in the apixal from the final decree. Hence, S. 97 does not lead to the result that the court- 
fee paid on the appeal from the preliminary decree cannot be credited towards the court-tee 
payable on the appeal from the final decree without sacrificing the right to question the 
preliminary decree in such apiieal. This reasoning, however, cannot apply where before 
the appeal from the final decree is filed, the apiieal against the preliminary decree has been 
disposed of and dismissed. Hence, in such cases, the court-fee paid on the appeal from the 
preliminary decree cannot be deducted from the court-fee payable on the appeal from the 

fi 110)1 clGCr60«*^ 

Some illustrative cases are given below dealing with the question of court-fees on 


appeals in mortgage suits: rrn i. 

(l) A suit was brought on a mortgage for a sum of Es. 3i.,000, The mortgagee 
obtained a decree for Rs. 236 only. In a^^al to the High Court, that Court 
o-ranted him a decree for a lakh of rupees. The decree-holder then attempted 
PxPc.utc his decree. The judgment-debtor objected that court-fee on only 


should be made for court-fee paid on appeal from 
preliminary decree.—AIR 1932 Pat 228 : 11 Pat 
532 and 15 Ind Cas 572 relied on.) 

[See (’37) 24 AIR 1937 Mad 569 (571) : I L R 
(1937) Mad 936 : 169 Ind Cas 407, Venkata- 
chala V. Natesa.'] 

[See also (’21) 8 AIR 1921 Mad 406 (407) : 70 
Ind Cas 392, Damodar v. Haribandhu. (Suit 
for accounts valued at a certain amount — 
Preliminary decree passed and then a final decree 
passed for a smaller amount than that at which 
the suit was valued — Appeal by defendant—He 
must pay court-fee on the amount at which the 
suit was valued — It is not enough if he pays 
court-fee on the amount of the final decree.)] 


9 . (’32) 12 AIR 1932 Mad 453 (455) : 55 Mad 
664 : 138 Ind Cas 218 (DB), In re Suppit- 

thayammal. 

(’24) 79 Ind Cas 906 (906) (Pat), Midlik Mokhtar 
Ahviad V. Rahimunnisa Begum. (Decree direct¬ 
ing ascertainment of interest or mesne profits in 
execution proceedings — Appeal from decree dis¬ 
missed _Subsequent appeal from order fixing 

amount of interest or mesne profits — Appeal _ 
Ad valorem fee is payable—Fee paid on previous 
appeal cannot be deducted.) 

[But see (’24) 11 AIR 1924 Pat 694 (694): 3 Pat 
815 : 79 Ind Cas 908 (DB), Ram Mander v. 
Maharani Nawlakhbati.] 
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R.s. 32,000 had been paid and that under S. 11 the decree could not be executed 
until the court-fee on the total amount decreed had been paid. The conten- 
tion was rejected and it wiis held that s. 11 did not apply to such a case. 
It was argued that it was a suit ior acconnis within the meaning of s. n. 
But the contention was not accepted. 

(2) A plaintiff sued to enforce a mortgage. A decree against the mortgaged property 
was refused hut a ixinsonal decree for the amount due on the mortgage 
was passed. Both the plaintiff and the defendant ajijxialed from the decree. 
The plaintiff’s appeal was dismissed and the defendant's api)eal was allowed, 
so that the plaintiff’s suit stood entirely dismissed. Plaintiff then appealed 
against both the decrees to the High Court. It was contended by the plaintiff 
that full ad valorem court-fee was payable on one api^eal only and that a 
fee of Rs. 10 on the other apiieal would be sufficient. The contention was not 
accepted and it was held that full ad valorem court-fee should be paid on both 
the appeals. There was nothing in the Act which would enable the Court to 
consolidate the two appeals into one so as to make only one court-fee payable.” 
(see S. 17 Note G and sch. I Art. 1 Notes 22 and 25.) 

(3) Where m a suit on a mortgage a ixji-son impleaded as subsecpient mortgagee 

appeals from the decree claiming priority over the plaintiff s mortgage the 

court-fee payable on the memorandum of appeal is ad valorem on the value 
of the subject-matter in dispute.*^ 

(4) In a suit for sale of mortgaged proixjrty the puisne mortgagee and the mort¬ 

gagor were impleaded. The mortgagor denied the puisne mortgage but the 
Court found it to be subsisting and ordered that the balance after paying off 
tiie plaintiff s mortgage should be jjaid to the puisne mortgagee to the extent of 
the amount due on his mortgage. In apical by the mortgagor challenging this 
])ortion of the decree, it was held that the court-fee payable on api^eal was 
ad valorem on the amount due on the mortgage,^^ 

(5) A co-mortgagee brought a suit on the mortgage making the widow of the other 

co-mortgagee a party. The widow claimed a declaration that the mortgagees 
were not membci-s of a joint Hindu family and that she was entitled to half 
the money. The Court granting the declaration passed a decree in favour of 
.lx)th. In appeal by the plaintiff it was held that ad valorem court-fee on the 
subject-matter in dispute was payable.” 

(g) In a suit on a mortgage the Court passed a decree overruling the defendant’s 
contention that the plaintiff' was not entitled to get a decree without rendering 
accounts. The defendant api^ealed claiming the same relief and putting his 
own valuation on the ap]>eal. It was held that the appeal must be valued at 
the amount of the decree and court-fee on that amount must be jmid.” 

As to court-fee on an appeal in a suit for foreclosure or a suit for redemption, see 
Notes on section 7, para. (ix). 


21. Court-fee on appeal from personal decree in mortgage suit. — A 
personal decree against the mortgagor under 0, 34, R. 6 of the Civil Pi-ocedure Code is a 


10. {’22) 0 AIR 1922 Pat 59 (CO) : 70 Iml Ciis 483 
(DB), Ham Bhujhwan v. Nathoram. 

Also see S. 11 Note 10. 

n. (’21) 8 AIR 1921 All 395 (396) : 43 All 56 : 
58 Ind Ciis 230, Shih Dayal v. JJeharban. 

12. (’32) 19 AIR 1932 All 221 (222) : 43 All 341 : 
611. C. 6, Knndnn Lai v. Duli Chand, (33 All 
705 WHS held to bo distinguislmblo on fnets.) 

[See also (’19) 6 AIR 1919 Put 233 (233) ; 4 Pat 
L Jour 323 : 51 Iml Cus 786, Prcinsukhdos \\ 
Shaha Copi Saran. (Appeal disputing priority 


of mortgage of one of the defendants — Amount 
of such mortgage held to be value of appeal for 
court-fee.)] 

13 . (’33) 20 AIR 1933 Lah 054 (955) : 146 I. C. 
1003 (DB), Khairati Hatn v. Ckinii Lai. 

14 . (’43) 30 AIR 1943 Oudh 361 (366), SadAnu 
V. Mf. Jasoda. 

15. (’40) 44 Cftl W N 482 (434), Satish Chandra 
V. Hiranmoycc. 

(’35) 22 AIR 1935 Bom 69 (70) : 154 Ind Cos 650 
(BB), Mahomcdali v. Akbarali, 
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decree and hence, on an appeal from such decree, ad valorem court-fee is payable according 
to the amount of the decree.^ (see also sch. i Art. 1, Note 9 and sch. ii Art. ii. Note 7.) 


SECTION 7 PARA, (ii) 

for mainten- suits for maintenance and annuities or other sums 

mesT payable periodically — according to the value of the subject- 

matter of the suit, and such value shall be deemed to be ten times the amount 
claimed to be payable for one year : 

Local Amendments 

MADRAS 

In S. 7 (ii) after the words '“shall be deemed to be” the words “in suits for main¬ 
tenance. the amount claimed to be payable for one year and in other suits” were added. — 

Madras Act V o f 1922, [30-3.1922.] 


ORISSA ^ 

In s. 7 (ii) after the words “shall be deemed to be” the words in suits for main¬ 
tenance five times and in other suits” were inserted.—O/ iS-.so. Act V of 1039, [ 81-10-1939. 


UNITED PROVINCES 

For sub-s. (ii) of S. 7 the following was substituted :— 
“(ii). (a) In suits for maintenance and annuities or 


other sums payable iieriodi- 


according to the value of the subject-matter of the suit and such value shall be 
deemed to be ten times the amount claimed to be payable for one year: 

Provided that in suits for personal maintenance by females and minoi-s such 
value shall he deemed to he the amount claimed to be payable for one year. 

(b) In suits for reduction or enhancement of maintenance and annuities or other 
sums payable periodically—according to the value of the subject-matter of the 
and such value shall be deemed to be ten times the amoimt sought to be reduced or 
enhanced for one year.” — U, P. Act X.IJL of 1938, [9-1-1939.1 


Synopsis 


1. Nature of suits to which paragraph applies. 

2. “Maintenance.” 

3. “Annuity.” 

4. “Other sums payable periodically.” 

5. Applicability of paragraph — Illustrative 

cases. 

6. Suit for reduction of maintenance. 


7. Claim for future rent in suit for possession. 

8. Suit for enhancement of rent. See Note 4. 

See also Notes on para, (xi) (b). 

9. Suit for assessment of rent. See Note 4. See 

also Notes on para, (xi) (b). 

10. Probate duty. 

11. Mode of valuation under thfe paragraph. 


1 Nature of suits to which paragraph applies. — A claim for ari'ears of 
maintenance or other sums periodically payable comes under para, (i) and not under this 
paragraph.^ But at the same time, the paragraph does not apply to a suit for a bare 
Lclaration of the plaintiff’s right to receive a periodical payment.- Such a suit will come 


Note 21 


1. (’24) 11 iVm 1924 All 292 (293) : 74 Ind Cas 
21 (DB), Bindhiachal Rai v. Sitaram, (Such 
appeal cannot be treated as an appeal from execu¬ 
tion order.) 

(’16) 3 AIB 1916 All 357 (3^8) : 35 Ind Cas 158, 
Tajainmal Husain v. Md, Husain Khan. 

(’13) 19 Ind Cas 971 (973) (DB) (Cal), LaJchi 
Narain v. Krittibas Das. 


(’35) 62 Cal 568 (571) : 164 Ind Cas 423 (424), 
Karticha^ndra Ray v. Asharam Agarwala. 
(Court-fee is payable under Art. 1, Sch. I.) 


(’15) 2 AIB 1915 Oudh 122 (123) : 18 Oudh Cas 
121:30 Ind Cas 497, Wasi Ali v. Ja7ig Bahadur 
Singh. (19 Ind Cas 971 (Cal) followed.) 

Section 7 Para, (ii) — Note 1 

1. (’27) 14 AIB 1927 Oudh 623 (624): 107 Ind Cas 
552, Ht. Bhairon Dei v. Ra7n Sewah Lai. 

2. (’25) 12 AIB 1925 Bom 282 (282) : 87 Ind Cas 
801 (DB), Bhiinsangji v. Dolatsangji. (A suit for 
a declaration that the plaintiff is the owner of the 
Toda Giras Hak (annuity of a certain amount) as 
the heir of a deceased recipient of the Hak.) 
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iindor Art. 17 (iii) of Sell, II.'^ The piiragriiph conteiiiplatos a suit iu which iin executable 
decree foi’ maintenance or other sum payable jieriodically is to be passed. The difference 
ifetween such suits and suits coming under para, (i) would be tliat the latter would relate 
to arreay>< of claim, i. c., to sums that have accrued due at the date of the suit and no 
adjudication is contemiilated in regard to the idaintilT’s right for the future, while in cases 
coming nntler tliis paragraph, the claim is not limited in that way biit seeks the establishment 
of the plaintiff s right in (fcncral and the enforcement of such right under the decree to be 
passed in the suit. From this jwint of view the suit may be regarded as coming under 
para, (iv) (c) also of this section, i. e., as a suit for a declaratory decree with a prayer for 
consequential relief. But there are two difficulties in this : Firstly, this paragraph being a 
specific provision applicable to such suits, it will exclude the applicability of para, (iv) (c). 
Kccoik 11>-, i)awi,. Ov) (c) seems to contemplate eases in .which tlie declaration of right is a 
>ii( i^tantjie lelicf. ]5ut in suits contemplated hy this paragraph, the declaration as to the 
II aintifl s light is only ancillary to the snhstantive relief which is the recovery of the 
money^ In the cases mentioned below,' it was held that a suit for declaration that the 
plaint'ft IS entitled to receive a certain sum jicriodically from the defendant is a suit 
iMttim this paragraplu The decisions cannot lie interpreted as laying down that suits for 
a mte. i ec aration without any decree for the recovery of money will come under this 
paragrapli. If they iniiily siicli a view, they would lie wrong. 

2 . ‘ Maintenance.”— J^aintenance has been dehned as follows : “Maintenance” 

IS a term importing ordinarily a conception of amounts payable for life to a pei-son hy 
\irtiie of Ins standing in a particular relationship with somebody else, and tlioiigh the 
o .ligation to make tlio pa>-ment may often be defined in a contract, the original relation, 
•ship uinch gives rise to the obligation is not necessarily contractual.* 

3. Annuity.” _ An annuity lias been defined as follows: “Amiuitv is a yearly 

payniont of a cortam .sum of moiie>' granted to another in fee for life or vJai-s charging 
the ])cr.soii only. ‘ ‘ ® 

4. “ Other sums payablq periodically.” _ This expression must Iki construed 
ejmdem (jcneris with the words “maintenance and anniiilics’' and must therefore lie held 
to refer to claims which are of the same nature as a claim for mainteiiaiice or an 
annuity. It has been hold that a claim for rent is not of such a nature and that therefore 
a suit lor assessment of rent or enhancement of rent does not come under this iiaraoraph - 
IhU a contrary view was taken in the iindormentioned cases'* in whieli this imrograph was 


3. (’20) 7 AIR 1920 All 40 (40) : 42 All ^.53 ; 5.5 

I.C. 809 (1)IJ), Shnhzadi ikgiim v. Mahbnb AH 

I See however (’25) 12 AIR 1925 Rom 282(282): 
87 I. C. 801 (DR), JJhimsaugji v. Dolatsungji. 
(Rcinark that S. 7, para, (iv) (c) will apply, is. it 
IS snbniKtcd, not correct.)] 

4. (’20) 7 AIR 1920 All 40(40): 42 All :-153: 55 I.C. 

{miShnhzadi Jkgum. v. Mahbnb AIL (Suit 
for (Icclamtion that plaintiff and her despendanU 
were entitled to receive, t'encration after genenition, 
troinaofcndiints and their succt^ssoi^s a certain sum 
whieli is a char{?e on certain s|>eci6cd properties.) 

{ 34) 21 AIR 1934 Tjuh 150 (150): 149 Ind Cas 982 
(DR), ML Udobai v. Main Aniar Singh. (A decla¬ 
ration that the iilaintifi was entitled to rwovor 

Rs. 23 p. in. a.s niaintenanco ullowanee from eer- 
tnin properties.) 

(’34)21 AIR 1934 Rat 240 (242); 13 Rut 290: 1.50 
Ind Cns .378 (DR), Mt. Jagtaram Kncr v. Mt, 
Minidar Kuer. 

Note 2 

61 Cal 513 
na Chandra 

, Note 3 

B (’34) 21 AIR 1934 Cal 674 (675) ; 61 Cal 513 : 


, Note 2 

l-j’3l)2I AIR 1934 Cal 674 (675): 
l'>2 I.C. 753, Prosamm Deb v. Pur 


152 Ind Cas 753, Prosnnna Deb v. Piinw Chan- 
dra. (Citing Coke on Littleton 144 (b).) 

Note 4 

1. (’34) 21 AIR 1934 Cal 674 (675) : 61 Cal 513 : 
152 I.C. 753, Prosanim Deb V. Punui Chandra 

■K’lO) 6 AIR 1919 Rat 541 (542) : 4 Rat L Jour 
561 : 51 I.C. 15, Kali Charan v. Kesho Prasad 
(’27) 14 AIR 1927 Rat 123 (125) : 6 Rat 17 : 100 
Ind Cas 913, Dhanukdhari v. Mani Sonar. 

2. _t’34) 21 AIR 1934 Cal 674 (675) : 61 Od 513 : 
152 1. C. 753, Prosanna Deb v. Puma Chandra. 

(’19) 6 AIR 1919 Rat 541 (542):4 Rat L Jour 561 : 
51 Ind Cas 16, Kali Charan v. Kesho Prasad. 
(Suit for assessincnl of rent.) 

(’27) 14 AIR 1927 Rat 123 (124, 125) ; 6 Rat 17 : 
100 Ind Cas 913, Dltanukdhari v. jl/nut tNoixir. 
(Suit for declanttion of title and for possession or 
in alternative for assessment of fair and couitablo 
I'ont.) 

3. (’32) 19 AIR 1932 Cal 674(677,678): 59 Cal 997: 
143 l.C.37(DR). Prosiima Deb v. C/ifliufm. 

(’36) 23 AIR 1936 Cal 804 (807) : I L R (1937) 1 
Cal 103 : 168 Ind Cits 203 (DR). Chot'itsda Dassi 
v. Abhilas. (AppUeation for settlement of fair and 
equitable rent.) 
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held applicable to such claims. (See also S. 7 (iv) (c) Note 20 and S. 7 (xi) Note id A claim 
for mesne profits will not come under this paragraph. A claim that the plamtitt and hi.i 
descendant are entitled to receive generation after generation, a cer am sum every montl. 
from the defendants and their successors is a claim coming within tlie uords othei su s 

payable iieriodically” in this paragraph.^ 

\ question arises whether this paragraph will api>ly to a case ^Yhere the claim is that 

the plaintiff is entitled to receive every year certain articles ot value from the . 

such as rice ghee, etc. (and not a certain sum of mone,,). This cpiestion emcn-ged on the iact. 
in the ease of Kvhhnan v. Bavivarnia.^ But the decision in that case does not aftoid an 
answer to this question. In that case, the plaintiff claimed certain emoluments of a lolig.ous 
office, the emoluments including various items such as rice, ghee etc. In holding tha tl i^ 
paragraph did not apply to the suit, their Lordships proceeded on the ground that tl e 
Imolumonts would not become due unless the plaintiff had rendered certain services ai d 
toce the" emoluments were not a fixed sum payable periodically. In <;ther ^ 
Lordships proceeded more upon the emoluments not being due 

certain than upon their being of a non-mouctay,, nature. It is concLured that a suit 
which the primary claim is for articles in kind and the claim lor money is a x unable 
claim for compensation for their value, this paragraph will not apph' exen though ic 
plaintifl’s right may not be a conditional one as in the above Madias case., , 

5. Applicability of paragraph — Illustrative cases. 

Claim for periodical payment or lump sum in alternative. 

Under a deed of settlement, a sum of Ks. 10,000 was set apart as a trust tun 1 ol 
the benefit of A but it was declared that during the lifetime of the settlor, A shonld no 

teeiffiS to ottain that sum but only Hs. 50 per month as ‘1- “/"r Vlad ^ 1 : 
After A’s death A's wife claimed the benefit under the deed ot settlement xxhich had bn 

inferred on A and sued for payment of the sum of its. 50 per mensem to her, praying . 

' the alternative that if the Court should come to the conclusion that the corpus 

payable to her, a decree for such corpus might be passed in her favour. It xvas held tl at 
ffime under this paragraph, and that court-fee was payable under it on Bs. GOOO 

which was ten times the amount claimed for each year and not on Bs. 10,000, the corpus. 
The ffid-ments ot the learned Judges do not advert to the principle referred te rn the Note, 
i 17 that when there are alternative claims made m a suit, court-fee must bo 
computed according to the claim which entails the highest court-fee. But the .judgment o 

'T Loiiship otovrf » follow 1 "TLo pl.tot.ff ilooi not 

a, ch. ^ rJpowlbilily o, |u,l lonv.irf ll.ot ooo.kocllon o 

n b the basis of her claim. She contends that on a certain construction ot the xvill 
the xxill as the ba. mensem but adds that it the Court holds that 

,1.0 i. .„«l.cl wo l»y.«.«‘ ^ f„, to of ». lO*.' 

she now entitlec , claims lu-e in the alternative but yet 

The other learned Judge, Bs GOOO would be enough. It is submitted 

agrees with Varadachariai, J., ■ re"arded as claims in the alternative, because, 

that in such a case the claims ^ ® ^ alternatives. Whether in the 

the plaintiff is not in asking tm he tuo rel.e ^ 

the different in ffio a„^^. L as minted 
bit by Varadachariar, J., a different question. It does not affect the que, on as to xxhat is 

the amount of court-fee payable on the plaint at the niM.on of the suit. 

« 

Suit for benefit under wakf-deed. 4. n- m ^ 

A wakf-deed purported t o create a wakfjuijain^on^^ 


4 P20) 7 AIK 1920 All 40 (40) : 42 All 353 : 55 
T C. 809 (DB), Shahzadi Begtim v, Mcikhub Ah. 
5. (’85) 8 Mad 384 (388) (BB). 


Note 5 

1 . (’86) 23 AIK 1936 Mad 383 (393. 394, 397): 163 
Ind Cas 471 (DB), Neelamma wAgadiMareppa. 
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deed provided for iin aninuil payment of lis. 50 to B. The descendants of the settlor sued A 
and B praying for the removal of the mntwalli, A, for the appointment of a new mutwalli 
and for the IjeneHts conferred on them under the wakf-deed under which, on disagreement 
)etween tlie parties, the income was to lx* divided and enjoyed in the proportions set out. 
the ])lamtids claimed to he entitled to annual receipts capable of valuation at least on an 
aAerage basis. It was held that tlie cast' came within this paragraph and that the plaintifi’s 
should pay court-fee on ten times the annual value of the receipts to which they claimed 
to be entitled.- It is submitted that it is doubtful whether tliis paragraph will applv tosucb 
a suit. Tile i)aragraph seems to contemplate suits for the determination of the right to a 
fixed sum to be jtaid periodically to the jilaintiff.'* 

Suit to set aside decree declaring charge on property. 

In a previous suit a decree was passed declaring tliat A was entitled to a charge on 
s iimi^erty in respect of a rigiit of maintenance for lis. 200 jiei’ annum. B sued to set'iusido 

Dhiintiff l)iiragraph does not apply to such a suit, hocause the 

L chnr! r niainUmance or other sum as payable to Iiim but seeks to avoid 

noted L I I'h'>>■ " 

«xod coiu-t fee of’ninT“i T f“'' l>"n'<>H*xs of court-fecs and a 

■ t-fct of lii,. 10 was held payable nndei Sch. ir, Art. 17. (see also s. 7 (iv) (c) Note 5.) 

Suit claiming security for payment of annuity. 

A suit wa.s brought praying that the defendant should ho requii'ed to furnish stNuiritv 

1 '“h. “■ - >»'»' '• 

h d that L 1 on iis.s.250. It was 

held that tins was clearly wrong. The claim came under this imragraph and court fee was 

he computed according to ten times the amount claimed for eac^ year i.e.. Its. 3 

Suit for declaration of title to property and injunction. 

A sued B and c, (a) for a declaration of his title to certain proiierty and (h) for an 

» ,n t;« c fa,„ ‘I “ 

cntitied to put Ins own valiuition on the relief .sought.'* 

A suit for a declaration that the plaintiffs arc entitled to certain pro^rties suhiect 

IT ( ' b’”™"' I*!’ “'i‘ lomerai*. sJb « a,it I, 

not one lor maintenance or for any sum jiayiible iieriodically.' 

Suit for reduction of maintenance.-Where maintenance has been awaixled 

■'ronLrorrf *•>« ‘•“te of maintenance reduced on the 

Thn . n ''"'‘""'’^‘'U’ees, the suit does not come under this paragraph, 

leiison is lilt it is not a claim for maintenance lieing paid to the plaintiff. The claim 


2. (-42) 29 AIR 1942 Sind 160 (161) ; ILR (1942) 

ffatim iii fl 'r' iv'" I'^l'iLftraliiia sL/.v' 

lahmAhShah. (NOTE._In iiotuidlv ailculiitinR 
IliD emirt-te however, the iibovo basis wns not 

wh It would be the share of the defendants in the 
suit properties and liolding that tlie balance ropiv- 

m ^barcs held that court-feo 

wa.s to be paid on tins - In ealculatiiiK the slinre 
of Jl who was one of the defendants, his share was 

payable to him annually, apparently by iipplyini; 
this parimmph _ The computation of .C, 
not seem to have been made on any principle.) 

Jinvtinntia. (Suit for oinoliunents of ofiice — 


para, (ii) does not apply.) 

4. (’H6) 23 AIR 193ti Oudh 317 (319) : 162 Im 
Cas 760 (DB), J3attA: of Upper India Ltd. v 
Ahdtd Ali. (For puri>ost« of jurisdiction, thesuii 
was valued at ten tinu's the amount of nmintonuuco 
viz., Rs. 9,000.) 

5. (*86) 1886 AH W X 228 (228), 0«n/a J5n» v 
liar Knar Bai. 

6. ('92) 17 Bom Txi (59) : 1892 Bom P J 144 (DB) 
onrrfarsin^^'i v. Uanpatsingji. 

7. (’93) 3 Mad L Jour 24*i (244) (DR), v. 

oecj/. of Staf€. (VaUioof the propertit^ forpurjxKea 
of jurisdiction must be computed as if it were a 
suit for recorcry of the pwiRTtic®.) 
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is for avoiding payment (pro tanto) of such maintenance to the defendant^ But in the case 
noted below- it was held that a claim for enhancement of maintenance awarded hy a decree 
-would come under this paragraph and that court-fee would be i>ayable on ten times the 
amount of enhancement claimed for each year. 

See U. r. amendment to the paragraph. 


7. Claim for future rent in suit for possession. — A claim for future lent 
from the date of the suit to the delivery of possession in a suit for possession would not come 
under this paragraph. The reason is that such a claim is not one for a sum to he paid 
periodicalhj but for a htmp sum to be calculated up to the delivery of possession. The 
contrary view expressed in the undermentioned decision,^ ^iz., that this paragraph applies 
to such a claim is, it is submitted, not correct. It may be incidentally mentioned that in 
such cases, strictly si^eaking, the claim cannot he for future rent, as there can be no claim 
for 7 ‘ent if there is no subsisting relation of landlord and tenant between the parties. For a 
fuller discussion of the question of court-fee in such cases, see Note G on para. (i). 

8. Suit for enhancement of rent. — Sec Note 4. See also Notes on para, (xi) (b). 

9. Suit for assessment of rent. — See Note 4. See also Notes on para, (xi) (b). 

10. Probate duty. — Where a probate is sought to be obtained in regard to an 
annuity, the court-fee payable under Art. 11 of Sch. I on the probate is to he computed 
according to the market-value or the caiiitalised value of the annuity^ and not according 
to the xaluation under tliis paragrai:)h which only applies to for annuity, etc. 


11. Mode of valuation under the paragraph. — The court-fee under the 
paragraph is stated to be payable according to the value of the subject-matter of the suit. 
But this value is not the market-value of the subject-matter. It is not the present value of 
the payments to be made i^eriodically. Nor is it the amount that may be calculated to 
yield as interest for one year, the amount claimed for one year.^ The paragraph prescribes 
a special mode of valuation for the purpose of court-fee. It provides that the value of the 
subject-matter of the suit is to be regarded as being ten times the amount claimed as 

payable for one year.*-^ 

By virtue of S. 8 of the Suits Valuation Act, this mode of valuation also applies for 
purposes of jurisdiction. But except when specially made applicable like this, the mode of 
valuation cannot be regarded as a general statutory method for valuing such claims. For 
instance, it cannot be made applicable to valuation of an annuity for the purpose of seeing 
whether’an appeal to the Privy Council lies under S. lio of the Civil Procedure Code. In 
such cases, the value of the annuity must be determined according to ordinary commercial 
standards by finding out its present value. (See illustration 5 in Chitaley and Annaji Kao’s 
commentaries on the Civil Procedure Code, 4th (1944) Edn., s. 110, Note 3.) 



Note 6 

1. (’36-43)Tax llec(Nag)29 (30), Kuirarlal Sinha 
V. Lilawati Bai. (-V suit of this kind is not 
specifically provided for and it is not possible, to 
value such a clainn An appeal involving such a 
claim is governed by Art. 17 (vi) of Sch. II.) 

(’35) 22 AIR 1935 Mad 655 (655) : 59 Mad 159 : 

157 Ind Gas 1033, Rajammal v. Thyagaraja. 
(1900) 24 Bom 386 (390) : 2 Bom L R 191 (RB), 
GopiJca Bai v. Dattatraya. 

2. (’36-43) Tax Dec (Nag) 76 (77,78), 7?a?nc7tandm 
V Gayabai. (Case relating to cross-objection.) 

Note 7 

1. (’80)2 All 682 (685,686) (FB), Chedilal v. 
Kirathchand. (Per Stuart C. J.; Spankie, J. dis¬ 
senting.) 

Note 10 

1. (’77) 1 Bom 118 (121) (FB), Tn the mattar of 

Bavicliandra Liahshvinnji. 


[See (’78) 3 Cal 736 (737), In the goods of liusti- 
ton. (Property bequeathed subject to payment of 

annuity_Value of property less capitalised value 

of annuity is value for probate duty.)] 

Note 11 

1. See (’86) 1886 All W N 228 (228). GuvT/a Bai 
Y. Har Kuar Bai. (Suit for requiring defendant 
to invest a sijecifie<l sum which would yield the 
maintenance claimed as annual interest—Court-fee 
not payable according to the specified amount.) 

2. See (’68) 5 Bom H C R (A C) 55 (56, 57) (DB). 
ytarsinvacharifa v. Svavii Bayacliarya. (Case 
under the Act of 1867 which did not contain a 
similar provision. But nevertheless it was held in 
this case that a suit to establish a right to 
varshasau or annual allowance should be valued 
for purposes of court-fees at 10 times the annual 
allowance.) 
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WIk'h in tho sjuno suit, tlicie is ji chum for iinoai-s of the amount as well jis for a 
flecr(‘(* for ])ayinciU of the future instalments, the former claim must be charged with court- 
fee under i)ara. (i) according to the amount of the arrears chiiined and the latter claim must 
1){‘ chaigi'd under this ])anigniiih according to ten times tlie amount claimed for each year.^ 


SECTION 7 PARA. (Hi) 

pioil^rty moveable property other than money, 

iiiiirkft-valuo; where the subject-matter has a market-value — according to 
such value at the date of presenting the plaint: 

Synopsis 

1. Scope of the paragraph. 4 Market-value. 

2 - Moveable property. 

3 . Suit for recovery of bonds, Government pro- i "lOveable property or its value, 

missory-notes, etc. See Notes on [mni. (iv) (u). | See Note 9 on puni. (i). 

1. Scope of the paragraph.—This piiragraph provides for the computation of 
coiii t-tces on claims for tho rccoveru of moveable proi)erty having a market-value. Where 
the moxeahh! |»roi>erty is in the [wssession of the plaintiff, this paragraph does not apply. 
I Inis, wliere movcahle pro|)erty in the phiintitT’s possession has lieen attached and he sues 
foi the irmoxal of the attachment, his suit does not fall under this iiaragrapli.* 

laiagiaiih (iv) (a) aiiiilios also to a suit for recovery of moveable proiierty; but tho 
distinction between that pamgraph and this paragraph is tiiat while this paragraph api>lies 

m tla* case of moveable proiiorty having a market-value, para, (iv) (a) applies to suits for 
movualih' property not having a market-valiu'. 

Ibis paiagrapli has no application for the rocoxerv of money. The jiaragraph 
contains the exjn-ess xvords "other than money.*' Hence, it would seem that even if the 
suit is tor tla* recox cry of coins or currency notes in siK*cie this paragraph will not apply. 
In such cases, it is conceived, para, (i) also will not apply. The suit will come under tho 
general iti-oxisions of sch. I, Art. i and xxould bo chargeable with court-fee according to tho 
market-value of tlio coins or not(s sued for. 

2. Moveable property. — Tho term luoveuhle property hius not lieen defined in 
the Act. Hence, the definition in the (leneral Clauses Act, S. 3 (34) will apply. According 
to that definition, the words movcahlo profiorty’’ mean pioiierty of every description 
except immovahlc profierty. “Immovable proiKuty” lias hem defined iii the General 
C laus('s Act, s. 3 (‘.io) as follows: Immovable proivrty .shall include land, l>enefits to 
ari.se out of land and things attached to tho earth, or i^rmanently listened to anything 
attached to the earth. A hut would Ik> immovable in'Ojx?rty according to this definition 
and theretoiv would not ho movoahle proixu'ty.* Similarly, standing cmiw would bo 
imniovahlo property and not moveable proiiorty.- It must bo noted that for the purixises of 
the Transfer of Pi-oiKu t)' Act, growing croiis are expi-cssly excluded from the definition of 

immovahh' property (see S.3 of that Act); hut this definition only'applies for the puriioses 
of that Act. ^ 

3. Suit for recovery of bonds, Government promissory-notes, etc. _ Sec Notes on 

|mm. (iv) (u). 

3. t’H(i) lHH(i All W N 22H (228), Gan/n Jiai v. 

Jlur Kuar Uni. 

(’;ili) 23 A I It 1930 Mml 3HK (;t9B, 394. :t97) : 1H3 
fnd Ciis 471 (Eli), Ncelannnn wAgadiMareppn. 

Section 7 Para, (iii) — Note 1 

1. (’Ktl)2 AH C3 (fi;-), e(i) (1)11), (inhari Mai 
Jadnun Uni. 


Note 2 

1. See (’72) 8 lien- \, U 508 (519) : 17 Suth \V l\ 
309 (811, 313) (Ell), Nattn Miah v. Nand 
Jiani. (Hut is not juoveuhlo property within the 
meaning of S. 19 of the Small Cause Courts Act.) 

(’08) 10 Suth W It 416 (416) (Dll). JiajChinxder 
Y. Dhunno Chnnder, (Do.) 

2. (’95) 22 0)1 877 (887, 888) (Dll), Stirni La// v. 
Umcr Haji. 
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4. Market-value. — “Market-value” has been defined as meaning what 
property would fetch in the market under the state of things existing at the time.i 

5. Suit for moveable property or its value. — See Note 9 on para. (i). 

SECTION 7 PARA, (iv) 


the 


iv. In suits — 

(a) for moveable property where the subject-matter has no 
market-value, as, for instance, in the case of documents 

relating to title, 

to enforce a right (b) to enforce the right to share in any property on the 
share in joint , , . . 


for moveable 
property of no 
market-value ; 


ground that it is joint family property, ^ 


to share in joint 

family property ; fe**-- - ' 

fora declaratory obtain a declaratory decree or ord&, where conse- 

decree and consequen- i* r 

tial relief; quential relief is prayed, 

for an injunction; 
for casements; 


for accounts ; 


(d) to obtain an injunction, 

(e) for a right to some benefit (not herein otherwise provided 
for) to arise out of land, and 

(f) for accounts — ... 

according to the amount at which the relief sought is valued in the plaint 

or memorandum of appeal : 

In all such suits the plaintiff shall state the amount at which he values the 
relief sought ^[ si? : 

.u Tl.e words “and the provisions of tire Code of Civil Vroeedure, section thirty-one, ‘IPPjy f 

the word ‘claim’ the words ‘relict sought’ were substituted were repealed by the Amendin„ A , 

1891 (XII of 1891). 

Local Amendments 

BENGAL 

( 1 ) Clause (h) of para, (iv) was omitted. 

(2) In para, (iv) after the words “memorandum of appeal” the words, figure and letter 
“strhject to the provisions of S. 8C” were inserted. — Bengal Act VII of 1935. [2-5-1935.] 

clause (d) of-para, (iv) the words “or other consequential relief” were added. 

( 0 ) After the word “appeal” in para, (iv) the words “with a minimum fee of Es. 5 m the 
case of sirMlt^ d-se (c)” were mserted.-Bontl.n,. Act II of 1932. [29-3-1932.] 

“appeal” in para, (iv) the words “with a mmimum fee of Es^ 5 in (die 
case of suits falling under clause (c)” were inserted—C. P. Act AT I of 1935. [21-0-1935.] 

following proviso was added after the words “memorandum of appeal” in 

Provided that in suits coming under sub-clause (c), in cases whem the relief sought 
is with reference to any immoveable property such valuation shall not he less than halt 
L value of the immoveable prOfierty calculated in the manner provided for by para, (v) 

of the section.” — Madras Act V of 1922. [30-3-1922.1 

, 1 \ C r-i- \ .-HaA Act V of 1039. [31-10-1939.] 

Clause (b) of s. 7 (iv) was ouuttea. — U) issa j±ti v uj 

®™°The amendments made by the Bombay Finance Act. II of 1932 continue in force in the 
Province of Sind by virtue of S. 2, Bombay Finance (Sind Amendment) Act, I of 1938. [22-3-1938.1 

■-. iSee also (’98) 25 Cal 194 (202) : 24 Ind App 77 

^ (I>C), Manmatha Nath \. Secy, of State. (Case 

1. (’24) 11 AIR 1924 Mad 19(21); 46 Mad 782; 74 under Land Acquisition Act.)J 
i. C. 198 (FB), Bajgo-pala v. Bamasubramania. Also see S. 7 (v), Note 25. 
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UNITED PROVINCES 

For sub-s. (iv) of s. 7 the following sub-sections were substituted, namely ;_ 

“(iv). In suits — 

(a) to obtain a declaratory decree or order, where consequential relief other 
than relief specified in sub-s. (ivA)] is prayed; and 

(b) for accounts ; • 

according to the amount at whicii the relief souglit is valued in the plaint or memo¬ 
randum of ajqieal: 

Provided that in suits falling under cl. (a), where the relief sought is with reference 

to any immovable proiierty, such amount shall be the value of the consequential relief 

and if such relief is incapable of valuation, then the value of the immovable property 

computed in accordance with sub-s. (v), (vA) or (vB) of this section as the case may be : 

Provided further, that in suits falling under clause (b), such amount shall lie 

the approximate sum due to the plaintiff and the said sum sliall form the basis for 

calculating (or determining) the valuation of an apjx'al from a jireliminary decree 
p}issed in the suit. 

a. These wools were added by U. 1*. Act IX of 1941. [19-6-1041. ] 

(ivA). In suits for or involving cancellation of or adjudging void or voidable a 
decree for money or other property having a market-value, or an instrument securing 
money or other property having such value, 

(1) where the plaintiff or Ids predecessor-iii.title was a party to the deci-ee or the 
instrument, according to the value of the subject-matter, and 

{'>) where lie or his iiredecessor-in-title was not a party to the decree or instrument, 

according to one-lifth of the value of the subject-matter, and such value shall be 
deemed to be — 

if the whole decree or instrument is involved in the suit, the amount for which or value 
of th(> property in resfiect of whicli the decree was passed or the instrument executed, 
and if onl>' a part of the decree or instrument is involved in the suit, the amount or 
value of the property to which such part relates. 

Exphuation.— ' The value of the proiierty” for the puiqioses of this sub-sectiott 

shall be th(‘ market-value, whicli in the case of immovable proiierty shall lie deemed 

to ho the value ns computed in accordance with sub-s. (v), (va) or (vB) as the case 
may be. 

“(ivB). In suits — 

(a) for a right to some benefit (not herein otherwise provided for) to arise out of land; 

(b) to obtain an injunction ; * 

(c) to establish an adoption or to obtain a declaration that an alleged adoption is valid; 

(d) to set asicle an adoption or to obtain a declaration that an alleged adoption is 

invalid, or never, in fact, took place; 

(e) to set !usid(^ an award not being an award mentioned in S. S ; 
according to the amount at which the relief sought is valued in the plaint: 

Provided that in the case of (a), (b) and (c) such amount shall be not less 
than ono-tonth of the market-value of the proiiorty involved in or affected by the itdief 
souglit or Rs. 50 whichever is greater, and in the case of the remaining clasps of suits 
not less tiiiin one-fifth of sucli value or Rs, 200 whichever is greater ; 

And provided further tliat in the case of (a) and (1>) the amount of court-fco 
leviable sliall in no case exceed its. 200. 

Expldiidtioii 1, — \\ hen the relief sought is with refei'ence to any immovable 
jiroiierty tlie market-\ ahie of sucli proixjrty sliall be deemed to lie the value computeil 
in accordance with sub-s. (v). (va) or (vB) of this section as the case may lie. 

Explanation — In the cnsc> of suits-— 

(i) fallins 'inilev cliinsos(ii) luiil (b), tlie iii-oix>rly which is affeckxl by tlie relief sought, 

I 
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and where jiroiierties of both the plaintiff and defendant are affected, the property 
of the plaintiff so affected, 

(ii) falling under clauses (c) and (d), the propert>- to which title by succession or 
otherwise may be diverted or affected by the alleged adoption, and 

(iii) falling under clause (e), the property which forms the subject-matter of the 
award, shall be deemed to be the property involved in or affected by the relief 
sought within the meaning of the proviso to this sub-section. 

“ (ivc) In suits — 

(a) fou the restitution of conjugal rights ; 

(b) for establishing or annulling or dissolving a marriage, 

(c) for establishing a right to the custody or guardianship of any iKirson s\ich 

as a minor, including guardianship for the purpose of marriage ; 
according to the amonnt at which the relief sought is valued in the plaint, but in no 

case shall such amount he less than Es. *200. 

Explanation. — Clauses (a) and (b) do not include petitions or suits under any 
special Act relating to the dissolution of marriage.”—U.P. Act XIX 0 / 1938. [9-1-1939.1 

SECTION 7 PARA, (iv) (General) 

Synopsis 

1. Mode of valuation under this paragraph. See Section 7 (iv) (c). Note 21. 

2. Applicability of paragraph to appeals. See Section 7 (iv) (c), Note 2o. 

SECTION 7 PARA, (iv) Clause (a) 

Synopsis 

1. Scope of clause. 

2. Suits for documents relating to title. See Note 1. 

1. Scope of clause_Clause (a) of this paragraph deals with the court-fee to be paid 

in suits for moveable property where the subject-matter has no market-value. Paragraph (iii) 
deals with the court-fee payable in suits for moveable property where the subject-matter 
has a market-value. In the former case, the court-fee is to be computed according to the 
amount at which the plaintiff values the relief in his plaint. In the latter case, the court-fee 
is to be computed according to the mavlcet-valtic of the property. 

As an instance of moveable property not having a market-value, the clause mentions 
“documents relating to title.” This expression is not a term of art and is not defined 
anywhere Hence, it is conceived, it is wide enough to include any kind of document w'hich 
creates a right to property, the word ‘property’ itself being taken in its widest sense, as 
includinc^ such rights as a right to debt, etc. (see Chitaley and Annaji Eao’s commentary 
on the Transfer of Property Act, 1st (1943) Edu., S. 5, Note 5.) Eeference may m this 
connexion he made to the definition of a valuable security in S. 30^ of the Indian Penal 
Code which provides that a “valuable security” denotes a document which is, or purports 
to he a document whereby any legal right is created, extended, transferred, restricted 
extinguished or released, or whereby any person acknowledges that he lies under legal 
liability, or has not a-certain legal right.” It is conceived that the words documents 
relating to title” are scarcely less wide than the above definition of valuable security in 
S. 30 of the Indian Penal Code. Thus, the expression will include not only documents of 
title to immovable property like deeds of sale or mortgage of immovable ^-operty, hut 
also such documents as promissory-notes, bonds. Government securities, etc. Hence, a suit 
to recover possession of such documents will come under this clause and not under para, (in) 

of this section.^ 


Section 7, Para, (iv), Cl. (a) — Note 1 
1. (’94) 1894 Bom P J 145 (DB), Naro Chimnaji 
V. Raviabai, (Money bonds.) 


(’34) 21 AIR 1934 Mad 730 (730) : 58 Mad 228 : 
152 Ind Cas 756, Venkata Bao v. Sesharattama. 

(Promissory-note.) 
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A suit merely for tlie possession of documents of title is not a suit for the recovery 
of the iJi’operty to whicJi the document relates.^ Hence, the plaint in such a suit need not 
i)(‘ stamjicd as the plaint in a suit for the possession of the ]iroi)erty to which the document 
relates.'* 


])ut if the suit is Jiot merely for the possession of documents hut for some other 
relief t)ie court-fee must ho computed according to such relief. Tlie mere fact tliat the 
recovery of documents foi'ins part of the relief sought in the suit will not bring the suit 
witliin tliis clause. 

Uliistrations. 


(l) A suit lor tiie return of a mortgage-hond with the endorsement of full satisfaction 
is really a suit for redemi)tion and is not covered by this clause. Sucli a suit 
will come under jiara. (ix) of tlie section.^ 

(•j) A suit for the cancellation and delivery of a document will not come under 
tliis clause. It may come under clause (c).^ 

(3) 'i’ho plaintift, a mortgagee, sued the mortgagor for the return of the mortgage. 

deed on the ground that the mortgagor had not jiaid the mortgage-money. 
It was lield that the real point in issue was not about the return of tho 
mortgage-deed bnt whether the mortgage money hiul been paid and that this 
clause did not apply to the suit.** 

( 4 ) Plaintift agreed to purcliase a shop from the defemlant for a certain iirice. A 

sale-deed was executed hut was not registered. Plaintiff sued the defendant for 

the sale-deed or in the alternative for tlie execution of a fresh sale-deed and 

lor registration of the deed. Ho did not ask for ixissession of tho shop as ho 

alleged that he was in iiossession of it. It was licld that the suit was one for 

s|)ecitic iierformance of the contract of sale and so came under para, (x) (a) 

of this section.' I he case illustrates the iioint that when there are alterniitivo 

reliefs tlie court-fee is to he comimtod according to tho relief which entails tho 
highest amount. 


( 5 ) A suit was brought for the removal of the defendant from the management of 
certain trust funds consisting of Government securities of considerable value. 
It was held that tho subject-matter of the suit was not the corpus of theiaoiKu-ty 
hut tlie right to retain control over it. Under such circumstances, it was 
observed, the suit would ordinarily fall under sch. II, Art. 17, cl. (vi) of the 
Act. But under tho sixiciai circumstances of the case, the Court considered 
that the plaintiff liaving himself valued the suit for puriioses of jurisdiction at 
a certain amount must he deemed to have an interest in tho subject-matter 
of that value.” Tlie reasoning in tlie decision is not clear. 


2. Sec (79) 4 Cul 322 (320) : 3 Cal L Rep 375 
(UR), Jxiggepiauih Doss v. lirijnaih Doss. (Suit 
to recover title deeds, although it may involve 
the question of title is not a suit to obtain posses- 
.sion of land, or to deal in any way with tho land 
itself within the meaning of Cl. 12 of the Letters 
Patent.) 

3. (’34) 21 AIR 1934 Mad 730 (730): 58 Mad 228; 
152 Ind Ca.s 750, Venhaia Uno v. Sesharaitama. 
(A suit for a declaration tlmt tlie iierson reallv 
interested in a promissory note is the plaintiff and 
not tho defendant, though it is in the defendant's 
name, and for recovery of tho note hut not for 
recovery of the money due thereunder, falls under 
S. 7, Para, (iv) (a).) 

[But see (71) 1871 Pun Rc No. 10 (DB), Chet 
Singh v. Mul Singh. (Suit to recover jiossession 
of bond should be valued at (lie amount payable 
under its terms. NOTE.—Submitte<l not correct. 
It is said that a bond cannot be valued os the 


piece of jiaper on which it is written. True. Rut 
its value in a suit for possession of the bond and 
not for recovering tho debt cannot be the amount 
due under tho bond, ns recovering the bond is not 
identical with recovering the debt.)] 

4. (’36) 63 Cal 657 (660): 164 Ind Cas 1042(1043), 
Mnhomed Eshaqne Mia Cliotvdhury v. Annmla 
Chandra Saha. 

Also see S. 7 (ix), Note 2. 

5. (‘04) 27 Mnd 480 (481): 14 Mad L Jour 343 
(UR), Chinnammal v. Madarsa Doicther. 

6. (75) 1876 Pun Re No. 39, p. 117 (117) (DB), 
Salig Dam v. Fazi^oUa Khan. 

7. (’24) 11 AIR 1924 Lah 439 (440) : 5 Lah 75 : 
80 Iiui Cos 953 (DR), Fakir Chand v. Rom Datt. 

Also SCO S. 7 (x), Note 2. 

8. (’84) 10 Cal 599 (603) (DB). Omrflo Mirta v, 
M. Jotm. (Principle of 23 Suth W R 453 fol¬ 
lowed.) 

Also see Sob. II, .\rt. 17 (vi), Note 1. 
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(6) 4, S'lecl B and otlwK, tnistees, to set aside a deed of trust and to recover the 
trust money which was in the form of Government proimssory-notes. It was 
held that court-fee must be paid according to the amount of the Go\ ernment 

promissory-notes.^ 

A suit mav combine a relief coming under this clause with one not coming under 
it. In such a case; the two reliefs must be valued separately under the respective proN isions 

that would apply to them for pvu-i)Oses of court-fees.^" 

2. Suits for documents relating to title. — See Xote 1. 


SECTION 7 PARA, (iv) Clause (b) 


Synopsis 

I 7. “Joint family property.*' 

I 8. Suit for partition by co-tenant. See Note 7. 
9. Appeal in partition suit — Court-fee. 

10. Liability of defendant to pay court-fee in 
partition suit. 

11. Amendment of plaint in partition suit — 
Court-fee. 

12. Suit for re-opening of partition. 

13. Other reliefs in suit for partition—Court-fee. 

14. Valuation of partition suit for purposes of 
jurisdiction. See Notes on Suits ^ iiluulion 

Act, Section 8. 


1. Scope of clause (b). 

la. U. P. Amendment. 

lb. Suit for share of profits of impartible 

property. 

2. Suit for partition by person in joint 

possession. 

3. Suit by excluded coparcener for joint pos¬ 

session. 

4. Suit for partition by excluded coparcener. 

5. Suit for declaration of title. 

6. Suit by purchaser from co-owner. 

1 Scope of clause (b). — The interpretation of this clause has gi\en rise to 
much conflict of .judicial opinion. Difficulty has been felt in determining wliat of 

suits are contemplated by the words “to enforce the right to share in any propert>-. le 
difficulty has been due to the fact that the logical context in which the clause occurs seems 
to indicate that it refers to suits in which the subject-matter is not capable of satisfactory 
valuation while the literal interpretation of the words used leads to the opposite conclusion. 
Thus, the words of tlie clause in their literal sense are appropriate to describe suits tor joint 
possession or for partition and separate possession by an excluded coparcener. But in both 
these cases the subject-matter is not incapable of valuation in money and therefore such 
an interpretation is inconsistent with the logical context of the clause. Similarly, a suit tor 
declaration of right by a coparcener may be considered as coming m the logical neighbour¬ 
hood of the clause as such suit is not capable of satisfactory valuation m mone>-. The 
words in the clause “right to share” may also describe correctly the right of the plamtiff 
in such cases. But such a suit will not be one to enforce a right to share in joint family 
property The case-law on the subject has been discussed and analysed m Notes 2 to 5. It 
will be found from those Notes that the general tendency is to confine this danse to suits 
for joint possession by an excluded coparcener. Suits for partition by a member of a joint 
familv who is actually or constructively in possession have generally been held not to fal 
under this clause but under Sch. II. Art. 17 (vi). So suits for partition by an exeluc ed 
coparcener have been generally held to be chargeable with ad valorem court-fee on the 
value of the share claimed by the plaintiff. It is not clear why the same rule should not 
be applied to suits for partition by an excluded coparcener, as to a suit for joint possession 
by such coparcener. Perhaps the view is that “sharing” imports the idea of joint enjoyment 
and excludes the notion of separation. But this is not mentioned in any decision. Further 

the view does not seem to be correct, (see Note i.) _ 


9. (’84) 10 Cal 380 (382), Mahomed Masik v. 
Malkai Mukhadri Uewa. (In this case, there 
was no dispute about the court-fee on the plaint— 
Plaintiff paid ad valorem fee according to the face 
value of the Government Promissory-Notes and 
obtained a decree—Defendant appealed on a court- 


fee of Ks. 10—-Held value of suit and appeal must 
be the same — Defendant’s contention that as he 
had no personal interest in the subject-matter he 
was not bound to pay ad valorem fee was rejected.) 
10. (*94) 1894 Bom P J 145 (DB), Naro v. llama- 
bai. 
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Ill Benffjil the anomalies in tlie clause liave been rectified by local amendments, 
mider which the clause has been omitted and suitable amendments Jiave been made in 
Art. 17 of Sell. rr. Paragrapli VIA has also been added to this section. The amendments 
malu- it clear tiiat a suit for mere establishment of title or for partition by a iiereon in 
joint jKjssession of property (whether joint family or not) is to be charged with a fixed 
court-tee of Rs. 10 under sch. Ii. while a suit for joint iwssession or for partition and 
separate i>ossession by an excluded co.owner must bear ad valorem court-fee according to 
the market \-alue of the share claimed. It is necessary that the Central Legislature should 
introduce similar amendments in the Act so as to make tliem applicable to all Provinces. 

Similar amendments have lieen made in Orissa and the United Provinces. 


la. U. P. Amendment,—In the United Provinces suits for partition are provided 

for in s. 7(viA) inserted by the amending Act IX of 1938. Section 7 (viA) provides that a 

suit for partition is to be valued for purix)ses of court-fees according to one quarter of the 

value of plaintiff’s share of the proi)erty and according to the full value of such share if 

on the date of suit the plaintiff' was out of posse.ssion and his claim to bo a coparcener or 
co-owner on such date is denied. 

^ before the amending Act, plaintiff' sought an amendment 

of i.Iamt claiming an additional share, it was held that so far as the claim for an additional 
.share was concerned, it was governed by the amending Act which had come in force then 
and ad valorem fee in resj^ect of such share must be paid.^ 

Section 2 of Coui-t.fees Act as inserted by the U. P. Court-fees (Amendment) Act 

defines suit as including an appeal. The section therefore is also applicable to an apiieal 

in a jiartition suit and the court-fee payable is on the value of apiiellant’s share which is 
in di.spute in the apix?al." 

It has been hold that the section does not apply when there is no dispute about a 
share in a partition suit and where the only question is where one particular proiierty 
should be allotted to one party or the other; in such a case Art. 17 (vi) of sch. II applies.^ 

lb. Suit for share of profits of impartible property. — It has lieen held 
by the Nagpur High Court that a suit to enforce the right to share in the profits of an 
impartdile proi^erty on the ground that it is joint family proix;rty falls within this clause.^ 


2. Suit for partition by person in joint possession. — It is now generally 
settled in most of the High Courts that this clause does not apply to a suit for partition by 
a co-owner wli^has not b^n m^luded from the enjoyment of the common property.^ This 


Section 7 Para, (iv), Cl. (b) — Note la 

1. (’42) 29 AIR 1942 All 222 (223) : I L li (1942) 
All 376: 201 Iml Cus 460 (DB), Mahomed Sharif 
V. Hnjira Bihi. 

2. (’43) 30 AIR 1943 All 281 (282) : I L R (1943) 
All 507 : 209 Ind Cus 411, Zamnrrad Unsain v. 
Bam Sarui). 

3. (’43) 30 .AIR 1943 All 281 (282) : I L R (1943) 
All 507: 209 Ind Cus 411, Zamurrad Husain v. 
Bam Sanq). 

Note lb 

1. (’36-43) Tux Dec (Nag) 61 (63), Bamprasad v. 
Kripasindhu, 

Note 2 

1 . ( 43) 30 AIR 1943 Put 433 (438), Kavieshwar 
Singh v. Rajbansi Singh. 

(’42) 29 AIR 1942 Bat 60 (61) : 20 Put 780 : 198 
Ind Cas 86C(DB), Bamautar Sao v. Bam Gobind 
Sao. 

(’32) 19 AIR 19.32 Cul 353 (355) : 137 Ind Cas 519 
(DB), In re Nandnlal. 

(1900) 1900 All W N 90 (92) (DB), Beoti v. 
Lachhman. 


(’12) 34 All 184 (185): 13 lud Cjis 186 (185) (DB), 
Tarachand Makerji v. Afzal Beg. 

(’30) 17 AIR 1930 All 443 (443, 444): 121 Ind Cas 
826, Jai Bratap Narain v. i?a6i Pratap. 

'i*(’82) 8 Cal 757 (768): 11 Cal L Hep 95, iCtr/y 
Churn v. Ainiath Nath. (4 Cal L Rep 418 fob 
lowed.) 

•i-CO?) 6 Cal L Jour 651 (655, 656) (DB), Bidhaia 
Bog V. Bam Chariira Boy, 

(’18) 5 A I R 1918 Cal 169 (169) : 46 Ind Cas 165 
(DB), Rflni Madhab v. Gobinda Chandra. 

(’18) 5 AIR 1918 Cal 501 (503) : .44 I.'C. 216 (DB). 
Ahamnddin v. Amiruddita. 

(’25) 12 AIR 1925 Cal 320 (321): 62 Cal 128 : 85 
I.C. 870 (DB), A’ftyrtui Kanta v. Baja Bala DaH. 

(’32) 19 A I R 1932 Cal 227 (229) : 69 Cal 315 ; 
136 Ind Cos 600, In re Nandlal Muklmjee. 

(’35) 22 AIR. 1935 Cal 273 (275): 155 Ind Cas 816 
(DB), Tiilsi Bibi v. Farrak Ridi. 

(’42) 29 AIR 1942 Cal 180 (200) : 200 Ind Cos 392 
(DB), Ilashim Ali Khan v. Hamidi Begum. 

( 30) 17 AIR 19:30 Loh 839 (840): 123 Ind Cas 525 
(DB), 2{ikk(i w Fazal Dad Khan. 
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view is based on the ground that the words in the clause “to enforce the right to share m 
any property” imply that the plaintiff has been excluded from the enjoyment of such 
property and are inapplicable to a case in which he has not been so excluded.- The general 
view is that such a suit comes under cl. (vi) of Art. 17 of Sob. 11, as being a suit m whic i 
it is not possible to estimate the value of the relief in moneyThe reason is that m such 
cases, the plaintiff only seeks for a change in the mode of enjoyment.* 

In the Bombay High Court, the opinion was expressed in the case noted below® 
that this clause would apply to such a suit. But this expression of opinion was held to be 
mere obiter dicta in the later decision of the same High Court m Dacjdu Sakhaiam 
Totaram Narayan.^ In that case it was held that a suit for partition by a member of a joint 
family would come under para, (v) of this section. A similar view was also held in the 
cases mentioned below,^ in which it was held that an ad valorem fee would be payable on 
the value of the share claimed by the plaintiff in such cases. But it is not clear from the 
facts in these eases whether the plaintiff was out of possession or was m joint possession at 
the date of the suit. In the former ease, the decisions would not be inconsistent with the 
general view. The Peshawar Judicial Commissioner’s Court has held that even where the 
plaintiff in a suit for partition is in joint possession, he must pay ad valorem court-fee on 

the value of the share claimed by him.® , 

' The previous view in Madras was that a suit for partition by a member of a join 

familv was governed by this clause, though he had not been exc luded from the join t 

-- ^ ^ ^ ^ ^ ^ * mm ^ ^ 


^’33) 20 A I R 1933 Lah 208 (208) : 141 Iiid Cas 
175, Mt. Durga Devi v. Mt. Parbati. 

+ (’34) 21 AIR 1934 Lah 563 (573) : 15 Lah 531: 
150 Ind Cas 994 (FB), Asaram v. Jagan Nath. 
(The word ‘share’ in this clause is a verb and not 

1938 Lah 321 (322): 179 Ind Cas 710, 

Ram Narainy. Bishan Rani. t a n 

,(’39) 26 AIR 1939 Lah 568 (571) : 186 Ind Cas 
328 (DB), Nisar AH Khan v. Nawazish AH 
Khan. (Overruled on another point by AIR 1941 
Lah 152 : I L R (1941) Lah 308 (FB).) 

.(’41) 28 AIR 1941 Lah 152 (156): ILR (1^41) Lah 
' 308 : 194 Ind Cas 125 (FB), Mahomed Sohaxl v. 


{See (’24) 11 AIR 1924 Pat 640 (640): 79 Ind Cas 
913 (DB), Banka Behari v. Chatur Pandey. 
(’13) 6 Sind L R 256 (259) : 19 Ind Cas 870(871) 

(DB), Wadhxmalv.Chellomal. (Plaintiff alleginj? 
to be in joint possession and suing for partition 
— Claim is difficult to value.)] 

{See al^ (’16) 3 AIR 1916 Lah 194 (195) : 1916 
Pun Re No. 96 : 34 Ind Cas 587 (DB), Fatteh 
Chand v. Billas Rai. (Suit for partition by co¬ 
sharer in joint possession. Sch. II, Art. 17 (vi) 
applies.)] 

2. (’34) 21 AIR 1934 Lah 563 (573): 15 Lah 531 : 

150 Ind Cas 994 (FB), Asaram v. Jagan Nath. 
(’40) 27 AIR 1940 Mad 113 (117): ILR (1940) Mad 

AC^A /T3'T5\ 


♦ (“lsr27 AIK 1940 Mad 113 (117) ; I L B (1940) 
Mad 259 : 186 Ind Cas 494 (FB). Ramaswam^ v. 
Bangachariar. (8 Ind Cas 512 (Mad) overrnM.) 
(’02) 15 C P L B120 (121,122), Snvahy.Shrtdhar. 
P24) 11 AIR 1924 Nag 86 (86, 87): 20 NagLR 43. 

(-24)^1? Sr m 4 ^Nag 105^10^^^^^^ Ind Cas 643, 

,(,^“"71111^1927 Nag 248 (249); 23 Nag L B 73: 
101 Ind Cas 770, Bhagwan Afya Warn v. bhi- 

Am'1915 Oudh 208 (208) : 30 Ind Cas 73 

(DB), Lalta Prasad v. Barmha Din. ' 

.(’W) 8 AIR 1921 Oudh 174 (175) ; ^ Ind Cas 853 
(DB), Ganga Prasady. Bhawani Dhxkh. 

.(’40) 27 AIR 1940 Oudh 47 (50): 15 Luck 76 : 184 
Ind Cas 371 (DB), Durga Bux v. Ambika -Bw®. 
,(’21) 8 AIR 1921 Pat 78 (79) ; 6 Pat L Jour 540: 

58 I C. 236 (DB), Dukhi Singh v. Harihar Shah. 
,(’30) 17 AIR 1930 Rang 164 (166) : 126 Ind Cas 
645 (DB), Abdul Rahman v. A. B. Crisp- 
(’38) 25 AIR 1938 Sind 189 (190) : 32 Sind L R 
124 : 177 Ind Cas 498 (DB), Hussein Baksh v. 

Md. Mxisa. „ ^ 

(’38) 25 AIR 1938 Rang 76 (78, 80) : 1937 Rang 
L R 447 : 174 Ind Cas 794 (DB), Ma Ma Nyun 

72 (73) : 16 Ind Cas 773 (774) 
(DB), Manghan Mai v. Tolaram. 


chariar. 

(’38) 25 AIR 1938 Rang 76 (78, 80) : 1937 Rang 
L R 447 : 174 Ind Cas 794 (DB), Ma Ma Nyun 
y. Maung Mya. 

3. (’42) 29 AIR 1942 Mad 103 (103): 201 Ind Cas 
30, Mallayya v. Jagannadhamma. (In suits for 
partition by persons in joint possession court-fee 
is payable under Art. 17B of Sch. II (Mad).) 

(’36) 163 Ind Cas 821 (821) (DB) (Nag), Ganpati v. 
Vextkatesh. 

(’35) 22 AIR 1935 All 292 (293) : 57 All 787 : 158 
I. C. 35 {DB), Narahi Mohaxiy. Kr ishna Devi. 
(’33) 20 AIR 1933 Lah 780 (781): 144 Ind Cas 614 
(DB), Mt. Hajran v. Mohd. Shafi. 

(’12) 6 Sind L R 74n (74n): 16 Ind Cas 771 (772), 
Haji Yxcsif v. Ghulam Hussain Kassim. 

See also cases cited in Foot Note 1. 

4. (’35) 22 AIR 1935 All 292 (293) : 57 All 787 : 
158 I.C. ^S{DB),Narain Mohany.Krishna Devi. 

(’12) 6 Sind L R 74n (74n): 16 Ind Cas 771 (772), 
Haii Yusif v. Ghulam Hussain Kassim. 

5 . (’96) 22 Bom 315 (316) : 1896 Bom P J 385 
(DB), Motibhai v. Haridas. 

6. (’()9) 33 Bom 658 (663): 4 1. C. 243 (244) (DB). 

7. (’93) 18 Bom 209 (211) (DB), Balvant Ganesh 
V. Nana Chintavion. 

(’92) 1892 Bom P J 13, Mahadeva v. Laxtiman. 

8. (’23) 73 Ind Cas 788 (790) (Pesh), Murli Mai v. 
Vaishno Ditta. 
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enjoyment of the property.^ This view was also expressed in some of the earlier decisions of 
the Lahore High Court.^" But in both the High Courts this view has been overruled*^ and 
the law is now settled that such a suit is not governed by this clause but comes under 
sch. II, Art. 17. cl. (vi). 


In the undermentioned decisions*^ the Rangoon High Court also held that this clause 
applies to a suit for partition by a member of a joint family. But the earlier decisions of 
that Court are against this view.^‘^ 


Thus, as already stated, the general consensus of opinion in most High Courts is 
that this clause does not apply to a suit for partition by a member of a joint family w'ho 
has not been excluded from the joint enjoyment of the property and that a fixed court-fee 
of Rs. 10 is payable in such a suit under sch. Il, Art. 17, cl. (vi). If the suit is by an excluded 
coparcener for joint possession or partition and separate possession of his share, then an ad 
valorem court-fee would be payable according to the value of the share claimed by the 
jdaintirt. (see Note 3.) The question whether a suit is one by a person in joint possession for 
partition or by an excluded coparcener deiiends on the allegations in the plaint and not on 
tlie defence or the evidence in the case.^‘ 


9. (’10) 8 Inil Cns 512 (51.S) (FR) (Mad), Rangiah 
Chetty v. Subramania Chetty. (Per majority of 
Full Bench; Ayling, .J., dissenting.) 

(’25) 12 AIR 1925 Mad 468 (469) : 86 IndCas627, 
Uamnkrishna Aiyar v. Muthuawamy Iyer. 

(’30) 17 AIR 1930 Mad 597 (e598, 599) : 53 Mad 
540 : 127 Ind Cns 128 (DB), Kandunni Nair v. 
Ittunni Raman Nair. 

(-35) 22 AIR 1935 Mad 66 (67) : 58 Mad 385 : 153 
IndCas|666, Annamalai Mudaliar v. Kristappa 
(’36) 23 AIR 1936 Mad 411 (412) : 161 Ind Cas 
679, Sellammal v. Jothimani. (In this (ytse, it is 
assiuiicd tliat the clause applies only to such cases 
and docs not apply where the plaintiff is not even 
constructively in joint possession.) 

(’37) 24 AIR 1937 Mad 606 (607) : 171 Ind Cas 
940, Kotilingam v. Satyanarayanmurti. 

[Sec also (’94) 4 Mad h Jour 110 (111) (DD), Re- 
fercncc nnder Court-fees .4c/, 5.5. (.4rf valorem 
fee payable in such a suit.)] 

10. (’95) 1895 Pun Ro No. 104. p. 490 (491, 492), 
Raghbar Dial v. Salig Ram. 

(’32) 19 AIR 1932 Lah 421 (422): 139 Ind Cns 676, 
Mi. Rakhi v. Mt. Khairan. 

[See also (’75) 1875 Pun Re No.20 p. 73 (73), Mt. 
Gunesha v. Mt. Darobaii. (Plaintiff and defen¬ 
dant were widows of A and plaintiff sue<l for a 
declamtion of her right to share equally with the 
defendant, the estate of .4. Held tliat the plain¬ 
tiff, liaving a right to share as allege<l by her, 
was bound to sue for t lie possession of a specific 
sliare of her husband’s projicrty on an ad 
valorem stamp.)] 

11. f (’40) 27 AIR 1940 Mad 113 (117): ILR (1940) 
Mad 259 : 186 Ind Cas 494 (FB), Ramaswami v. 
Rangachariar. 

I (’34) 21 AIR 1934 I.ah 563 (573): 15 Lah 531 : 
150 Ind Cas 994 (FB), Asa Ram v. Jagan Nath. 

12. (’41) 28 AIR 1941 Rang 297 (298): 1941 Rang 
LR 249:197 Ind Cas 111 (l)B),Afrtrn^auasirrtfHj/ 
Konar v. Mtinuswamy Konar. 

[Sec also (’29) 16 AIll 1929 Rang 211 (212) : 7 
Rang 164 : 118 Ind Cas 122, Ma Fatima v. 
Monin Bibi. (Suit by Mahonicdan co-heir for 
share of inheritance—Value of sliarc and not of 

whole property determines court-fee and jurisdic¬ 
tion.)] 

13. (’30) 17 AIR 1930 Rung 164 (166) : 126 Ind 
Cns 645 (DB), Abdul Rahman v. A. B. Crisp, 


(’38) 25 AIR 1938 Rang 76 (78, 80) : 1937 Rang 
L R 447 : 174 Ind Cas 794 (DB), Ma Ma Nyun 
V. Maung Mya. 

14. (’37) 24 AIR 1937 Pat 514 (515): 16 Pat 491 : 
170 Ind Cas 959, Na}id Kishore v. Ac/mm6i/ 
Kumar. (Tlie correct procedure to determine 
proper court-fee payable is to see what the plain¬ 
tiff rcirlly seeks.) 

(’32) 19 AIR 1932 Cal 353 (355) : 137 Ind Cas 519 
(DB), In re Nandlal. 

t’23) 10 AIR 1923 Pat 113 (114) : 6 Pat L Jour 
662 : 65 Ind Cas 294 (DB), Rachhya Rant v. 
Mt. Chandoo. 

(’15) 2 AIR 1915 Oudh 208 (208) ; 30 Ind Cas 73 
(DB), Lalta Prasad v. Barmha Din. 

(’30) 17 AIR 1930 All 443 (443, 444): 52 All 756 : 
124 Ind Cns 708, Jai Pratap Narain v. Rabi 
Pratap. 

(’10) 38Cal681 (684.685):10InaCas463(463)(DB), 
Shashi Bhushan \. Jatindra Nath. (Court can- 
not ti-eat suit as one for declaration of title and 
l)ossession. 6 Cal L Jour 651 followe<l.) 

(’36) 22 AIR 1935 Cal 273 (276): 165 Ind Cns 815 
(DB), Tulsi Bibiy.Farrak Bibi. (It is open to the 
Court after evidence has been gone into, if it finds 
that plaintiff is out of possession, to ask for ad 
valorem court-fee—This only means that the plaint 
can Iw asked to be nmend^ on payment of extra 
eourt-fcc.) 

t (’34) 21 AIR 1934 Lah 563 (673): 15 Lah 531 ; 
150 Ind Cas 994 (FB), Asa i?am v. Jagan Nath, 
(’37) 24 AIR 1937 Mad 606 (607) : 171 Ind Cas 
940, A*o/i/in< 7 a»» v. Salyanarayana Murti. 

(’24) 11 AIR 1924 Nag 105 (105, 106): 81 Ind Cas 
643. Manaji v. Sitaram. 

(’40) 27 AIR 1940 Oudh 47 (60) : 15 Luck 76: 184 
Ind Cns 371 (DB), Durga Bux v. Ambika Bux. 
(’24) 11 AUl 1924 Pat 640 (640) : 79 Ind C.\s 913 
(DB), Banku Behari \\f)hatur Pandey, (Court- 
foe cannot be onlered to bo paid on what is decided 
by the Court.) 

(’27) 14 AIR 1927 Pat 145 (164) : 6 Pat 506 : 106 

Ind Cns 620 (DB), Ishtvari I^asad v. Rai JSari 
Prasad, 

(’38) 25 A I R 1938 Rang 76 (78, 80) : 1937 Rang 
L R 447 : 174 Ind Cas 794 (DB), Ma Ma Nynn 
V. Maung Mya. 

(’13) 6 Sind L R 72 (74) : 16 Ind Cas 778 (774) 
(DB), Manghanmal v, Tolaram, 
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In a suit for partition by a member of a joint family, the nature of the suit is 
not altered for purposes of court-fee merely because the defendant denies that the property 
is joint family propertyd® If the facts proved show that the plaintiff is not in joint posses¬ 
sion, the suit will not be liable to be thrown out on the ground of want of sufficient 
court-fee. But the suit will be liable to be dismissed on the ground that a plaintiff being- 
out of possession is not entitled to sue for partition without suing for possession of the 
property, unless the Court deems it fit to allow an amendment of the plaint^*^ in which 
case the plaintiff will have to pay court-fee according to the nature of the amended plaint. 


It must also be noted that the possession of a coparcener may be actual or 
constructive. So long as there is no ouster exevy member of the joint family will be 
deemed to be constructively in possession of the family properties and a suit for partition 
by a member in such circumstances must therefore be deemed to be one by a member in 
joint possession and not as one by a person who is out of possession.^' It is a fundamenUl 
principle of the law relating to co-ownership that mere non-participation in the profits 


(’38) 25 A I R 1938 Sind 189 (190) : 32 Sind L R 
124 : 177 Ind Cas 498 (DB), Hussain Baksh v. 
Md. M%isa. 

(’41) 28 A I R 1941 Sind 154 (156) : I L R (1941) 
Ear 102 ; 197 Ind Cas 590 (DB), Fazilat Kha- 
Uin V. Bahimhux. 

ISee (’27) 14 A I R 1927 Nag 248 (249) : 23 Nag 
L R 73 : 101 Ind Cas 770, Bhagwan Ayya 
Wani V. Shivalla Wajii. (If in substance, eject¬ 
ment is claimed, whatever may be the form of 
the plaint then ad valorem fee is payable.)] 

15. (’93) 20 Cal 762 (765) (DB), Mohendro Chan¬ 
dra Ganguliy. Ashutosh Ganguli. 

(’10) 38 Cal681(685);10I.C.463(463)(DB),Shas/iz 
Bhushan v. Jotindra Nath Boy. 

(’32) 19 AIR 1932 Cal 227 (229) : 59 Cal 315: 136 

Ind Cas 600, In re Nanda Lai. 

.i.(’07) 6 Cal L Jour 651 (655, 656) (DB), Bidhata 

Boyy.BamCharitraBoy. ,/m 

(’27) 14 AIR 1927 Cal 411 (412) : 54 Cal 524 : 101 
Ind Cas 622 (DB), Sabjan Bibi v. Asanulla 
Sheikh. (If the possession of the plaintiff is admit¬ 
ted or established over what forms part of the joint 
estate, the suit does not cease to be one for parti¬ 
tion merely because the defendant denies the tine 
of piaintifi to a share of the estate or to specific 
lands of the estate and asserts a hostile title and 

adverse possession therein.) 

[See all} (’25) 12 A I R 1925 Cal 320 (32^ : o2 
Cal 128 : 85 Ind Cas 870 (DB), Bajanx Kanta 
Bag V. Baja Bala Dasi. (Mere fact that m a 
suit for partition, a question os to title of plain¬ 
tiff is raised will make no difference to the nature 
of the suit as one for partition.)] 

[But see (’24) HAIR 1924 Nag 86 (87) : 20 
Nag D R 43 : 81 Ind Cas 766, Bhadoo v. Sadoo. 

(’27) 14 AIR 1927 Nag248 (249); 23 NagLR73 : 
1011. C. 770, Bhagwan Appa v. Shivalla W am.] 

16. (’07) 6 Cal L Jour 651 (655,656) (DB), Bidhata 
Boy V. Bam Charitra Boy. 

(’15) 2 A I B 1915 Cal 357 (361) : 27 Ind Cas 465 
(DB), Lohenath Singh v. Dhwakeshwar Prosad. 
(Plaintiff may be allowed to amend his plaint 
where it is found he is not in joint possession.) 

ij.(’34) 21 AIR 1934 Lah 563 (573) : 15 Lah 531 : 
150 Ind Cas 994 (FB), Asa Bam v. Jagan Nath. 

(’21) 8 AIR 1921 Oudh 174 (175) : 62 Ind Cas 853 
(DB), Ganga Prasad v. Bhatoani Bhikh- (Where 
the plaint alleges that the plaintiff is in joint pos¬ 
session, before the plaintiff can be required to pay 


any court-tee in excess of Es. 10 required for a suit 
for partition of joint family property, the Court 
ought to frame an issue to determine whether the 
plaintiff has been in joint possession, as alleged 
by him, on the. date of the suit, or proceed with 
the trial of the suit and demand the requisite court- 
fee, if it is found that he has been excluded from 
the joint family property or has not been in joint 
possession and enjoyment of the property on the 
date of the suit.) 

(’38) 25 AIR 1938 Sind 189 (190) : 32 Sind L R 
124 : 177 Ind Cas 498 (DB), Hussain Baksh v. 
Md. Mnsa. 

[See (’25) 12 AIR 1925 Pat 47 (47) : 3 Pat 654 : 
82 I. C. 813 (DB), Harihar Prasad v. Mahesh- 
wari Prasad. (In a partition suit an order had 
been passed by the Judge that an ad valorem 
court-fee was not necessjvry as the suit was for 
partition only— There had been no appeal from 
• this order—Subsequently another Judge came in 
his place and he again took up the question of 
court-fee and ordered an ad valorem court-fee— 
It was held by the High Court that the order 
could not be changed subsequently save as pro¬ 
vided in S. 152, C. P. C., or on review because the 
order passed by the fiast Judge was judgment as 
defined in S. 2,C. P. C.)] 

17.*$.(’07) 6 Cal L Jour 651 (655, 656) (DB), 
Bidhata Boy v. Bam Charitra Boy. 

(’27) 14 A I R 1927 Cal 411 (412) : 54 Cal 524 ; 
101 Ind Cas 622 (DB), Sabjan Bibi v. Asanulla 
Sheikh. 

(’35) 22 AIR 1935 Cal 273(275) ; 155 Ind Cas 815 
(DB), Tulst Bibi v.Farrak Bibi. 

(’42) 29 MB. 1942 Cal 180 (200) : 200 Ind Cas 392 
(DB), Hashim Ali v. Hamidi Begum. 

(’25) 12 AIR 1925 Mad 468 (469) :86 Ind Cas 627, 
Bamakrishna Iyer v. Muthuswami Iyer. 

(’26) 13 AIR 1926 Mad 122 (123): 90 Ind Cas 843, 
Suryanarayana v. Seshayya. (Plaintiff held to 
be in constructive joint possession though he asked 
for rendition of accounts and recovery of profits.) 

(’ 37 ) 24 AIR 1937 Mad 606 (607): 171 Ind Cas 940, 
Kotilingam v. Satyanarayanamxirthi. (Suit does 
not fall under S. 7 (v) merely because the plaintiff 
does not specifically allege joint possession or en¬ 
joyment.) 

(’24) 11 AIR 1924 Pat 640 (640) : 79 Ind Cas 913 
(DB), Banhu Behari v. Chattur Pandey. 
(Though some of the properties were acquired in 
the names of other members of the family.) 
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of property by one co-owner will not amount to his ouster, (see chitaley and Annaji Rao’s 
commentaries on the Limitation Act, 2nd (1942) Edn., Arts. 142 & 144, Note 35.) Although 
a Hindu widow takes merely a Hindu widow’s estate under the Hindu Women’s Right to 
Property Act, 1937, as regards her claim for partition she has the same right as the male 
owner, namely, that of a coparcener in possession. Unless, therefore, there are express 
allegations that she has been kei^t out of possession or is out of i^ossession in some other 
way, a Hindu widow’s suit for partition under that Act is a suit for partition by a coparcener 
in joint iX)S3ession and as such is governed by sch. II, Art. 17 Ivi),*^^* 


3. Suit by excluded coparcener for joint possession. — A suit by an 
excluded coparcener for joint possession fully satisfies the description contained in this 
clause and accordingly the court-fee on such a suit is to be computed on the basis of the 
amount at which the plaintiff vahies his relief in the plaint.^ It may, however, bo noted 
that such a view does not fit in with the logical context of the clause. The reason is that 
the relief in such a case cannot be said to be incapable of valuation as in the case of the 
relief mentioned in the other clauses of paragraph (iv). 

The court-fee payable under this claase is ad valorem according to the amount at 
which the plaintiff values the relief in the plaint. 


4. Suit for partition by excluded coparcener. — A suit for partition by an 
excluded coparcener may also be appropriately described in the words of the clause, as a suit 
to enforce the right to share in any property on the ground of its being joint family property. 
Similar ^\ords in Art. 127 of the Limitation Act have been construed to include not only suits 
for joint possession but also suits for partition and separate possession of plaintiff’s share. 
(See chitaley and Annaji Hao s Commentaries on the Limitation Act, 2nd (1942) Edn., Art. 127, 
Note 13.) But there is no uniformity in the decisions as to the amount of court-fees payable 
in such suits. According to some decisions,* the suit comes under this clause and the court- 
fee is to he computed on the basis of the amount at which the plaintiff values the relief in 
his jdamt. But generally, decisions have held that in such cases tlie court.fee payable is 
ad valorem- according to the value of the share claimed by the plaintiff (and not a fixed 


18. (’43) 30 A 1 U 1943 Mad G54 (654) : 210 Iml 
Cus 121, Jodu Rasuinina v. Chcnchiah. 

Note 3 

1 . (’21) 8 Ain 1921 Lab 34 (36) : 2 Lab 114 : 61 
I. C. 628(I)R), Dwarha Das v. Krishan Kishore. 
(’07) 6 Cal L Jour 651 (655): 12 Cal W N 37 (DB), 
Bidhata Boy v. Bam Chariira Boy. (Clause (b) 
seems to refer to suit for joint possession ami not 
to a suit for partition.) 

(’34) 21 AIR 1934 Lah 563 (573) : 15 Lah 531 : 
150 Iml Cas 904 (FB), dsa Bam v. Jagannath. 
[See also (’42) 29 AIR 1942 Cal 180 (200) : 200 
lud Cas 392 (DB), Ilashim Ali v. Hnmidi 
Begum. (Fixed court-fee not .sufficient in such a 
case—Ad valorem fee is payable.) 

(’24) 11 AIR 1924 Nag 86 (86, 87) : 20 Nag L K 
43: 81 Ind Cas 766, Bhaddoo v. Saddoo. (Where 
relief sought is something more than mere change 
in mode of enjoyment, for instance, where the 
right to share is disputed and what is ivsked for 
is a declaration of right with a decree' for posses* 
sion, the suit is one to enforce the right to share 
in property on the ground of its being joint 
family property).] 

Note 4 

1. (’40) 27 AIR 1940 Oudh 47 (51) : 15 Luck 76 
(DB), Durga Biix v. Ambika Bur. 

(’24) 11 AIR 1924 Nag 86 (87) : 20 Nag L R 43 : 
81 Ind Cits 76b, Bhaddoo v. Saddoo. (Where 
plaintiff alleges a partial partition and sues for 
partition as some property was left unpartitioi\ed 
and the defendants plead complete imrtition, the 


defendant’s contention amounts to denial of plain- 
tiff’s right to enforce the right and the suit is 
covered by S. 7, Pam.(iv)(b). AIR 1921 Mad 585: 
43 Mad 396 distinguished.) 

(’41) 28 AIR 1941 Rang 297 (298): 1941 Rang LR 
249 : 197 Ind Cas 111 (DB), Narayatuiswamy v, 
Munuswaviy. 

2. (’43) 30 AIR 1943 Mad 665 (655): 209 Ind Civs 
448, Bamastoami Gurtihkal v. Siva Subravtania 
Gurukkal. (Obiter.) 

(’42) 29 AIR 1942 Pat 60 (62) : 20 Pat 780 : 198 
Ind Cas 866 (DB), Rumaufur v. Bam Gobiad. 
(Suit purporting to be for partition is actually in 
the nature of a title suit—Ad valorem court-fees 
are payable whether the suit is regarded os gover¬ 
ned by S. 7 (iv) (c), S. 7 (iii) or S. 7 (v), CourUfees 
Act.) 

(’39) 26 AIR 1939 Pat 274 (275): 18 Pat 267 : 183 
Ind Ci\3 281 (DB), Sifai Prasad v. Bamdas Sah. 

(’38) 25 AIR 1938 Mad 474 (476) : 181 Ind Cas 
905, Manavedan v, Manavedan. (Suit by junior 
memlier for i^artition of thavazbi properties ; 
plaintiff out of iwssession — S. 7 (v) applies.) 

(’36-43) Tax Deo (Nag) 73 (75) (DB), Bajaram 
v. Sheshrao. (Suit for partition and separate pos¬ 
session by a person not in possession — Defence 
that property was not joint but belong^ toadeps- 
tban of which defendant wi\s a xvahixoatdar — 
Plaintiff’s right to share is in dispute — Court-fee 
on suit is pi\yablo ad valorem on the value of tho 
shave.) 
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fee under Sch. II, Art. 17 (vi)). The Nagpur Judicial Commissioner’s Court has held that 
though in such a case the plaintiff is entitled to value h.s plaint at any amount he chooses, 
this only means that he can valne his plaint on the best available data and that if the 
extent of the property is definitely stated in the plaint, the plaintiff is bound to yaliie his 
suit according to the share claimed by liim and pay court-fees on the value of such share. 

5. Suit for declaration of title.—A suit for a mere declaration of the plaintiff’s 
title will not come under this clause.^ The reason,is that the clause refers to a suit to 
enforce the plaintiff’s right which necessarily implies that the suit must he for something 
more than a bare declaration of right. Such a suit will come under sch. II, Art. 17. cl. (in 
and a fixed court-fee of Es. 10 would be payable on it. Some judicial dicta call for comment 
in this connexion. In Dagdu Sakharam v. Totaram Naraijanr the Bombay High Court 
while holding that this clause does not apply to a suit for partition by a Hindu coparcener, 
remarked that the wording of the clause seemed to contemplate a suit for the enforcement 
of an abstract claim of right. It is not clear what exactly is meant by the expression 
“abstract claim of right.’’ If a declaratory suit is meant, then, with great respect, the 
view is not correct as a declaration of a right cannot be the enforcement of the right. 
Similarly, Ayling, J., in delivering his dissenting judgment in Rangiah Chetty v. Subra- 
mania c'hetti/ remarked that this clause appeared to be “designed to cover merely the 
rare but quite possible, eases where the plaintiff’s status as a coparcener is in dispute and 
is sought to be enforced.’’ Again, it is not clear what is tlie relief that is meant here. 
If a cleclaratovy decree is meant, then the dicta will be open to the objection that t e 
clause uses the word “enforce” which cannot apply to a declaration. 

In Kirtu Chnrn v. Aunath Nath:^ Garth, C. J., held that a plaintiff who is in 
joint possession and sues for partition need not pay ad valorem court-fee on the value of 
the share claimed by him but need only pay a fixed court-fee of Rs. lO under Sch. ii, 

(’32) 19 AIK 1932 Cal 353 (355) : 137 Iml Cas 519 
(DB), In rc Nandlal. 

(’23) 10 AIK 1923 Pat 113 (114) : 6 Pat L Jour 
662 : 65 Ind Cas 294 (DB), RochUya Haul v. MU 
Chandoo. (Where the plaintifis claim under the 
guise of a partition suit a declaration of their title 
which is the proper subject-matter of a title suit, 
the suit must be valued as if it is a suit on title for 
the purposes of court-fee.) 

(’21) 63 Ind Cas 203 (205) (Pat), Harnarayan 
Pandey v. Snresh Pandey. (As a claim before a 
survey officer or an entry made in the survey 
records amounts to an assertion of adverse title, 
the plaintifi in a partition suit must clear up his 
title and possession over the plots recorded ad¬ 
versely to him in the survey records and pay ad 
valorem fee with respect to the 
(’06) 28 All 340 (341) : 3 All L Jour 181 (DB), 

WaluUlalh v. Diirga Prasad. 

(’121 34 All 184 (185) : 13 Ind Cas 18o (18 d) 

(DB) Tara Ghand v. Afzal Beg. (1900 All W N 
90- 28 All 340 and 12 C W N 37 followed.) 

(’30) 17 AIR 1930 All 443 (443, 444) : 52 All 756: 

124 Ind Cas 708, Jai Pratap v. Eabi Pratap. 

(’82) 8 Cal 757 (758) : 11 Cal L R 95 (DB), Kirty 
Churan v. Aunath Nath Deb. 

(’90) 17 Cal 680 (683) (DB), Boydia Nath v. 

Makhan Lai. 

(’15) 2 AIR 1915 Cal 357 (361) : 27 Ind Cas 465 
(DB) Lokenath Singh v. Dhwakeshtvar Prosad. 

(’18) 5 AIR 1918 Cal 501 (503) : 44 Ind Cas 216 
(DB) Ahamiiddm v. Amiruddin. 

(’25) 12 Alii 1925 Col 320 (321) : 52 Cal 128 : 85 
Ind Cas 870 (DB), Rajani Kanta v. Raja Bala. 

(’27) 14 AIR 1927 Cal 411 (412) : 54 Cal 524 : 101 
Ind Cas 622 (DB), Sabjan Bihi v. Asanulla 

Sheikh. 


(’32) 19 AIR 1932 Cal 227 (228) : 59 Cal 315: 136 

Ind Cas 600, In re Nand Lai. 

(’35) 22 AIR 1935 Cal 273(275) : 155 Ind Cas 81o 
(DB), Tulsi Bibi v. Furrak Bibi. 

(’42) 29 AIR 1942 Cal 180 (200) : 200 Ind Cas 392 
(DB), Hashim Ali v. Hamidi Begum. 

(’34) 21 AIR 1934 Lah 563 (573) : 15 Lah 531 : 

150 Ind Cas 994 (FB), Asa Ram v. Jagannath. 
(’27) 14 AIR 1927 Nag 248 (249): 23 Nag L R 73 : 
101 Ind Cas 710,Bhagioan Appa W ani\. Shivalla 
Wani. 

(’19) 6 AIR 1919 Pat 527 (527) : 51 Ind Cas 114 
(DB), Mahomed Abdul Karim v. Mahomed 

Y ^ 457 ^ f ^ 

(’20) 7 AIR 1920 Pat 609 (610) : 56 Ind Cas 570, 
Dip Chand Rai v. Chhetru Lai. 

(’21) 8 AIR 1921 Pat 78 (79) : 5 Pat L Jour 540 : 
58 Ind Cas 236 (DB), Diikhi Singh v. Harihar 

Shah. 

[See also (’25) 12 AIR 1925 Pat 703 (703) : 85 
Ind Cas 538 (DB), Kanhaya Lai s.Baldco Loll. 
(Where in a suit for partition, the plaintifi asks 
for a declaration of title and possession since 
some of the properties were denied by the defen¬ 
dant to be partible property and claimed by him 
as exclusively his own, plaintiff must pay ad 

valorem court-fee.)] . 

3. (’02) 15 C PLR 120(122),SripaU V.5/iriartar. 

Note 5 

1 . (’95) 1895 Pun Re No. 104, P. 490 (492) (DB), 
Raghbar Dial v. Salig Ram. (The clause is so 
framed as to cover ali cases within its general pur¬ 
view in which something more than a mere declara¬ 
tion of right is sought for.) 

2. (’09) 33 Bom 658 (663): 4 Ind Cas 243 (244) (DB). 

3. (’10) 8 Ind Cas 512 (516, 517) (FB) (Mad). 

4 . (’82) 8 Cal 757 (758) : 11 Cal L Rep 95. 
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Al t. IT, cl. (vi). Ill liolding a,s above, the learned Chief .Justice remarked that if the plaintiff 
nils out of pos.ses.sion and was .suing for recovery of possession of or the establishment of 
title to the pro[)erty, he would have to pay ad valorem court-fee. Following the above 
dicta the Bombay High Court in the undermentioned case^ remarked that even if a 
plaintift had merely sued to establish his title to the share he claimed he would still have 
to pay .an ad valorem court-fee on the value of that share. It is not clear what was meant 
by the “establishment of the idaintiffs title to the share claimed” by him. It cannot be 
that a hare dcclariition of title was infbnded because the plaintiff being, ex hjpothesi, out 
of posse.ssion, such a suit would not lie. 

6. Suit by purchaser from co-owner. — Where the purchaser of the share 
ot one of the co-owners sues for possession, it is enough if he pays com-t-fee with reference 
0 e \ alue of the share claimed by him. He need not pay any separate court-fee for 
the determination ot the extent ot his vendor's share.' Similarly, where the purchaser of 
a pai 0 a coparcener s interest in joint family property sues for partition, the court-fee is 
payable on the value of the proiierty he has purchased and not on the value ot the 
coparcener s whole interest in the family property, though the prayer in the suit is for 
a.scei taming the share of the coparcener from whom he has purchased.- 

Where pending a suit for partition by a member of a joint family, ho transtei-s 
s mteiest m the suit properties partially to another iierson and such person is made a 
l aity to the suit this alone will not make a difference to the court-fee payable on the 

■ fl- • ‘decided that a court-fee of Es. 10 under Sch. II, Art. 17 (vi) 

. sn icien , lo order cannot be changed merely because subsequently the plaintiff has 
lansferred a portion of his interest and the transferee is made a party to the suit as the 
Iio.Mtion of such transferee is identical with his transferor, the plaintiff.''* 

1 f u property.” — The clause in terms applies only to a suit to 

enforce the right to share m joint family proiierty. The same expression, “joint family 

ftTti?/sett7“"''n'li With reference to that expression 

io nf TT' 1 f* Courts that it applies only to proiierty belonging to a 
.oint Hindu family in tlie technical sense known to the Hindu law. A similar interpreta¬ 
tion may bo adopted in regard to tliis clause also. Thus, the clause does not apply to a 
suit relating to property owned by the members ot a Muhammadan family.' But where 
by custom, the Hindu law ot joint family is applicable in any case in which‘the mrties lu-e 
not Hindus, the term joint family proiierty may be taken to include the property belongin-r 
to the members of a family in such cases, (see chitaley and Annaji Eao’s Commentari^ 
on the Limitation Act, 2nd (1912) Edn., Art. 127, Note i.) In the absence of such special 
ciib om, such proixu'ty will not be joint family proiierty within the meaning of this clause 
Jiut even though the property may not be joint family property, in determining Uie 
amount of court-fee payable in a suit by one of the co-owners for enforcing his right as 
.wch co-owner, the same principles will apply as in the case of a suit relating to a joint 
iiindu family. 'I’hus. where property is oumed as tenants-in-common by the members 
of a Miihammadan family and there is no ouster, one of them can, relying on the 


5. (’04) 18 Horn 209 (211) (DU), Balvant Qanesh 
V. ^ana Chintamon. 

Note 6 

1. ('81) 1881 All W N 161 (IGl) (DB). Manog Oir 
Birta Knar. 

2. r82) 1882 IJom P.T USJ{arihharfhi v.Vithal 

3. ( 2.>) 12 AIR 1925 Put 47 (48) : 3 Pat 654 : 82 
Inti Cas 813 (DR), llarihar Prasad v. Make- 
shwan Prasad. 

. . ,, Note 7 

t®^**)* 1® hah .'•31: 

lu V. Jagammth. 

{ {eld, AIH 1932 Lah 421, tukinR the view that it 

applies to Mahomedans is to that extent erroneous.) 


(’36-43) Tax Dec (Nag) 33 (34), ChhoHbi v. Am- 
muhi. (Section 7 (iv) (b) is limited to a suit to 
enforce the right to a share in joint family pro- 
Therefore it cannot apply where there is 
no joint family (as in the ctise of Mahomedan 
co-heirs) because of the personal law applicable 
or where the family has ceased to be joint.) 

(’24) 11 AIR 1924 Mad 207 (208): 70 Ind Cas 821. 
Kurshit Kaihimby v. Byder Khan. (Suit for 
partition by plaintiff who is not a member of a 
joint family—This clause does not apply.) 

[See also (’29) 16 AIR 1929 Rang 211 (212) : 7 
Rang 164 : 118 Ind Cas 122, Ma Fatima v. 
Monin Bibi.] 
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principle of constnictive possession, sue for partition by paying only a fixed comt-fee 
of Rs 10 under Sch. II, Art. 17, cl. (vi).- Similarly, in other cases of co-ownership also i 

a person sues for partition on the ground that he is a co-owner ^ ift tf L i 
that the parties are in joint possession, he will have to pay only a faxed comt- ee ot lls 10 
Ip . qpp Ti Art 17 cl (vi) •* But if the plaintiff is out of possession and sues tor partition 

w5u tai to pay at fee on Ls plaint according to the value of the share 

claimed by him." It may be noted in this connexion that the amendments ot Ait. 1, ot 
sch II in Bengal expressly enact a common rule both for joint fumilu proi^ities an 
ctt tSeSe^wwt are Lt joint family ones. The decisions of the Calcutta High CouH 
have aliys applied the same rule to both kinds of properties. (See the Calcutta cases i 
the footnotes unLr Note 2.) In order that tins clause may apply the suit m^t be brou ht 
on the ground that at the date of the suit, the property is joint family propeitj. II he . 
there has been a division in status, the property which be onged to the joint tainilj r 
cease to be joint family property although there has not been a partition by metes and 
“oui^s Hence, a suit for partition by metes and bounds in such cases will not come under 
this clause ' even assuming that the clause would have otherwise applied to the case. In 

such a cas;, where the plaintiff is in joint possession, the ^ (Is'sJuZ 

M-ill have to be the fixed court-fee of Bs. 10 under sch. Il, Art. 1-, cl. (m). tAb seen in 

Note 2 even it the property is joint family property at the date of the suit, it is the general 

view tCt the clause does not apply to a suit lor partition by a coparcener who has no 

been excluded from joint possession.) IITiere the plaintiffs alleged that they weie m joint 

posseSon of the emlments of an office and asked the Court to 

plaintiffs and defendants might enjoy the emoluments separately it was held tlmt the suit 
was of a nature similar to a suit for partition and was governed by Sch. II, Ait. 1, (m). 

8. Suit for partition by co-tenant. — See ^ ote 7. 


2 t (’41) 28 AIB 1941 Lah 152 (156) : ILB (1941) 

Lab 308 : 194 Ind Cas 125 (FB), 

Sohail V. Ghidain Rasjil (Overruling AIB 1938 
Lah 568 in whichit-wasbeld-that the clause applied 

to sucb a suit.) i t- 

^36-43) TaxDec(Nag)33(34),C?ihoit5i v. Ammubi. 
(Art 17 (vi) applies to a suit for partition by metes 

and bounds by a Muhammadan in which the plain¬ 
tiff’s right to share is not denied and the only relief 
sought is a change in the mode of enjoyment.) 

(’24) 11 AIB 1924 Mad 207 (208) : 75 Ind Cas 93 
^Knrshit Kathiimhy v. Hyder Khan. (Plaintiff 
alleging herself to be in possession of soine items a^ 
indrcative of her joint possession in law.) 

3. (’35) 22 AIB 1935 Pesh 30 (33) (DB), Hassan 

Khan y. Ahmad Khan. -ir- 

(’28) 29 Pun Law Kep 322 (328) (IsWFP), Mir 

Hasan Khan y. Ahmad Khan. 

(’16) 3 AIB 1916 Lah 194 (19 d) : 

No. 96 ; 34 Ind Cas 687 (DB), Fateh Chand v. 

(’20?7\iB 1920 Mad 585 (585) : 43 Mad 396 : 
\55 IndCas 517 (DB), R. P. Gill v. Lingamallit 

Varadaraghavayya. /iii\ /-nni 

[But see (’94) 4 Mad L Jour 110 (111) (DB), 
Reference under Court-fees Act,S.5. (No longer 
good law in view of AIB 1940 Mad 113 : ILB 
(1940) Mad 259 (FB).)] 

4 . (’39) 26 AIB 1939 Mad 506 (507) : 185 Ind Cas 
459 (DB), Kamdkshi Ayyar \. Hamherumal. 
(An auction-purchaser of half share in a house 
obtained symbolical possession and sued the -pev- 
son in actual physical possession for partition 
and possession. Held suit was governed by S.7(v) 
and Art. 17B of Sch. II (Madras) did not apply.) 
(’38) 25 AIB 1938 Lah 275 (277) : ILB (1938) Lah 
240 • 176 Ind Cas 762 (DB), ML Sat Bhawan v. 


Bedi Ram. (Suit for partition by legatee from 
Hindu who had separated from the defendant, his 

CSSj^rAIE 1933 Mad 278 (279) : ILE (1938) Mad 
309 : 177 Ind Cas 904 (DB), Secy, of State 
Subramanian. (The court-fee payable is ad 
valorem under S. 7 (v) of the Court-fees 
(’37) 24 AIB 1937 Mad 402 (403): 171 Ind Cas 572, 
Karaia Nachi Bivi v. Allapichai. (Suit to 
recover plaintiff’s share of property alienated by 
cosharer.) 

(’35) 22 AIR 1935 Pesh 30 (33) (DB), Hassan 
Khan v. Ahmad Khan. 

(1864) 2 Mad H C R 1 (4) (DB), Venkatasvami 

JSfayakkan v. Subba Rau. 

(’09) 3 Ind Cas 304 (305) (DB) (Cal), Rangamani 

Dasi V. Jogendra Nath. 

(’16) 3 AIR 1916 Low Bur 72 (73): 35 Ind Cas 731 
(DB), Mating Shwe v. Maung Pii. (Suit for share 
under Buddhist law of property left by plaintiff’s 
mother.) 

5. (’36-43) Tax Dec (Nag) 33 (34), Chhotibi v. 

Ainmubi. 

(’31) 18 AIB 1931 Mad 49 (49) : 129 Ind Cas 462, 
Srinivasa Ayyar v. Krishnaswatni Ayyar. {Ad 
valorem fee is payable. 8 Ind Cas 512 (FB) Bel. on.) 

6. (’33) 20 AIB 1933 Mad 431 (432) : 143 Ind Cas 
755, Manikkam Pillai v. Murugesatn Pillai. 
(Art. 17B of Sch. II (Madras) applies.) 

(’33) 20 AIB 1933 Mad 430 (431) 141 Ind Cas 80 
(DB), Secy, of State v. Lakhanna. 

(’26) 13 -AIB 1926 Mad 122 (123) : 90 Ind Cas 843, 

Suryanarayana v. Seshayya. 

7. (’35) 22 AIR 1935 AU 292 (293) : 57 AU 787 : 
158 Ind Cas 35 (DB), Narain Mohan v. Krishna 

Ballabhi. 
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9. Appeal in partition suit — Court-fee. 

Appeal by plaintiff. 

Where a plaintiff who is not in joint possession sues for partition and separate posses. 
Mon o js share and on his suit being dismissed, appeals from the decree, it has been held 
lat he must pay ad valorem court-fee on the appeal according to the value of the share 
Claimed by him. Tliese decisions must be taken to assume that this clause will not apply 
0 such suits. If this clause be held to apply to such suits, then it would also be applicable 

l’**'*'**^^’*^ against the decree dismissing his suit in such cases. The reason 
JS that the plaintiff in such api>eal would be claiming the same kind of relief as in the suit, 
see s. 7 (General), Note 9.) As seen in Note 4, decisions are not uniform in holding that 
■ IS clause will ai)ply to a .mit by an excluded coparcener for partition. The general trend 

'V(ilore7n fee is payable on such suits according to 
thnt n ^ f r ' pl^inW. The decisions above referred to, holding 

onLt nrtif'h H *" suit., are thus 

consistent ^,th tlie general trend of decisions as to the court-fee on suits. 

and on his snd“ 1o® constructively, and sues for partition 

tJat the ;.ellrc The reason is 

be noted that ' "^^t capable of being estimated in money. It will 

lo such Lis ndTaf t, "r<-> “^PPl- 

lo.L^Co‘rl,asZil t^ P™®'Pl® -ill apply to appeals. The fact that the 

to any interest in the n ^Pla'ntiff is not in joint possession,* or that ho is not entitled 
for the purpose of ZcT!^’’ ‘P^P®''!^ HaWe ‘o partition is immaterial 

hunt and the same principle will apply to the determination of the court L payable 
on the apixial by the plaintiff against the decree dismissing his suit ^ 

such as rr iff ''11®81"« l“'«aelt to be in joint possession sues for various reliefs 

.Sr “ s, '"r;r' “ “»" *» p««i- »aTit’ 

n 1 'r T ‘■®li®ff As seen already, it is enough if he 

1 > 1 . a fixed court-fee of Ps. lo under Sch. ii, Art. 17, cl. (vi) on siicli an appeal.* ” 

Appeal by defendant. 

with "l ‘’^"^'5 P'^*‘lili°" ®>" ‘1>® Iillegation of his being in joint possession 

io_ need pay onl j _a fixed court-fee of Ps. lo on his memo of appeal.* The reason is that the 


Note 9 

1. (’00) 3 In,I Cns 30-1 (305)(m!)(C„l),7;a,i3nmani 
iJdsw. Jogendra Nath. 

1’?.?I ■)" ■' '■* 756 : 

V. /tabi Pralap. 

( 92) IH92 lion. 1> ,I 13, M„U„^co Batawant v. 
Laxuman Balau'aut. 

2; (’3G) 1614 Iml Cas 821 (821) (DU) (Nnc), 

tcinpa X ^ 1 (Appeal against order 

rejecting plaint.) ^ 

756; 

/.Hf 708,clrti Pratap v. Pabi Pratao 

ini Ciil 327 (229) : 59 Ciil 315^136 

90 (91) : 14 I.nek 346 : 

GobMPralat '• "«r 

V. Jiabi Pra. 

lap. (Inal Court finding that plaintiff is not in 


joint possession and that he must pay ud ra/oi*m 
court-fee — Plaintiff appealing against decree dis¬ 
missing bis suit for partition — He need not pay 
ad valorem fee on the plaint or memo of appeal) 
[But see (’87) 24 AIR 1937 Pat 514 (615) : 16 
Pat 491 : 170 Ind Cas 959, Natxd Kishore v, 
Achambit .ffnwnr.] 

Also see S. 7 (General), Note 6. 

4. (’39) 26 AIR 1939 Oudh 90 (90, 91) : 14 Luck 
346 : 179 Ind Cas 59 (DB), Partiies/iMr Din v 
Har Gobind Prasad. (Trial Court dismissing suit 
on the ground that property was self^icquired pro¬ 
perty of defendant — Plaintiff appealing — Fixed 
court-fee is enough.) 

5. (’32) 19 AIR 1932 Cal 353 (355) : 137 Ind Cas 
S19 (DB), In re Nandlal. 

(’32) 19 AIR 1932 Cal 227 (229) : 59 Cal 315 : 136 
Ind Cas 600, In re Natxda Lai, 

(‘3^) 17 air 1930 Rang 164 (165): 126IndO\s 
645 (DB), /ifcdid liahtnan v. A. B. Crisp. 
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principle of valuing an appeal must be the same as that of valuing the plaint in the suit 
and that as the plaintiff could have filed the suit on a court-fee of Rs. 10 (see Note 2), the 
defendant appealing from the decree in the suit is also bound to pay only a court-fee of 
RS. 10 on his memo of appeal. Where the only question raised by the defendant in an appeal 
from a decree for partition in a suit by a minor is that the partition not being for the 
benefit of the minor should not be decreed, the subject-matter in appeal is only a change in 
the mode of enjoyment and the court-fee payable is under Sch. Il, Art. 17 (vi).^ 

It has been held that ^s’here the plaintiff alleges dispossession from joint property 


and sues for partition and the suit is decreed, the defendant appealing from the decree 
must pay ad valorem court-fee on the amount at which the suit was valued in the plaint.^ 
Where a suit for partition and separate possession in which the plaintiff’s right to share is in 
dispute is decreed and the defendant appeals from the decree raising the same plea, the 
subject-matter in dispute in appeal is the same as in the suit and the court-fee payable on 
appeal is ad valorem on the value of the plaintiff s share.** 


Miscellaneous examples. 

The following decisions proceed on the ground that where the matter in the appeal 
is not capable of valuation in money, or otherwise comes under Sch. Il, Art. 17, a fixed 
court-fee of Es. 10 is sufficient in regard to the memorandum of appeal : 

(1) AVhere in a partition suit, the trial Court holds that certain property which is 
alleged to be ^vaJcf property and as such impartible, is liable to partition and includes it 
in the preliminary decree for partition, its decision amounts to a declaration that the 
property is partible and the court-fee on the memorandum of appeal with reference to that 
property need not be ad valorem as there is no decree for 

(2) In a suit for partition, the Court ordered that such of the defendants as wanted 
their shares to be separated off in the same suit should put in properly stamped applications 
by the next hearing. Some of the defendants complied with the order. The Court passed 
a preliminary decree in favour of the plaintiff and such of the defendants as had put in 
their applications, allotting to them their respective shares in the joint property. The other 
defendants appealed, objecting to the validity of the order requiring them to pay court-fees. 
It was held that as the appellants did not seek to establish their title to any definite share 
in the joint property but only objected to the order requiring them to pay court-fees, a fixed 

court-fee of Rs. 10 on the appeal was sufficient. 

(3) In an appeal against a final decree for partition, in which there is no dispute as 
to the extent of share to which each party is entitled but the appeal only seeks to impeach 
the mode of partition, the subject-matter in dispute in appeal is not capable of valuation 
in money and the case comes under Sch. lI, Art. 17, cl. (vi) and a fixed court-fee of Rs. 10 


[See also (’19) 6 AIR 1919 Pat 403 (404) : 49 M 
Cas 115, Gohind Dube v. Parmeshwar. ^ (The 
suit must be looked at on its merits and if indeed 
it is a plain suit for partition the court-fee there¬ 
on is Es. 10_If it is in essence a suit to obtain a 

decree for money or a decree for immovable pro¬ 
perty then an ad valwem court-fee must be paid 

_At the outset the suit was a suit to recover 

moveable property but that form was removed later 

on_The preliminary decree made was a plain 

preliminary decree for partition—Being merely a 
partition suit a court-fee of Rs. 10 on the appeal 
from the final decree is sufficient.)] 

7. (’36-43) Tax Dee (Nag) 94 (94), Shankarlal v. 
Pasiklal. 

8 . (’36-43) Tax Dec (Nag) 73 (74), Bajaram v. 
Sheshrao. (It was held that plaintiff was wrongly 
allowed to sue on payment of fixed fee and that 
ad valorem fee on value of plaintiff’s share was 


payable both on plaint and on memorandum of 
appeal.) 

(’08) 1908 Pun Re No. 150, p. 6S1 (685): 1908 Pun 
W R No. 191, Bhagat Ram v. Gohal Chand. 

9. (’36-43) TaxDec(Nag) 87(88), DioarkaPrasad 
V. Shyamcharan. 

(’36-43) Tax Dec (Nag) 73 (74, 75), Rajaram v. 
Seshi’ao. (Suit for partition and separate posses¬ 
sion decreed—Appeal by defendant on the ground 
that property belonged to a Deostban of which he 
was a wahhvatdar and that plaintiff was entitled 
to only a share in profits— Held plea amounted to 
denial of plaintiff’s right to share — Ad valorem 
court-fee on value of share must be paid.) 

10. (’31) 18 AIR 1931 Lah 170 (175): 131 Ind Cas 
283 (DB), Rikhi Kesh v. Mela Ram. 

11. (’13) 20 Ind Cas 177 (178) (DB) (Lah), Mash- 
kurunissa v. Hashviatullah. 
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oil ilif iiieinoranduin of apix^al is sufficient.^” 

( 4 ) In a suit for partition by the vendee of a share of one of the heirs of a deceased 
j^faliojnedan, the preliminary decree directed the plaintiff to pay a proixirtionate share of 
the inortgage-money due on a mortgage executed before the sale in favour of the plaintiff, 
'rhe j^ilaintiff appealed seeking to delete the direction. It was held that the subject-matter 
of the api)eal related to the mode of enjoyment and hence the court-fee payable was under 
Sch. II. Art. 17 (vi).‘^ 


The following decisions illustrate that w’here the subject-matter is capable of 
valuation and there is no provision to the contrary, ad valorem court-fee on an appeal 
is to be paid according to the value of the subject-matter in dispute in the api^eal under 
Sell. I, Art. 1 : 

( 1 ) In an appeal from a final decree passed in a suit for partition it is necessary 
to pay ad valorem court-fee on the amount which it was alleged had been WTongly 
allowed to the other party.Where the appellant claims more amount than w'hat has been 
awarded to him or disputes the amount awarded to the other party he must pay ad valorem 
court-fee on the amount in dispute.^^ 

( 2 ) Where the parties to a partition suit are in iX)ssession of different items of the 
jiroperties, in an appeal against a decree for partition, in which the appellant questions the 
decree only so far as the property in his iX)ssession is concerned, he is not bound to pay 
court-fee on the value of the entire property embraced in the suit. It is sufficient if he 
j>ays court-fee on the value of the property in his possession.^® 

10. Liability of defendant to pay court-fee in partition suit. — There is no 
jirovision in the Act which makes the defendant in a suit for partition liable for court-fee 
in resiiect of the separation of his share in the property.^ Such court-fee can be exacted 
neither before the decree nor afterwards when the defendant seeks to execute the decree. 
The contrary view, viz., that the defendant in a suit for partition is liable to pay court-fee 
in respect of the separation of his share- is not correct and is not justified by any provision 
of law. {see also S. 19, Note 4.) 


12. {’43) 30 AIR 1943 All 281 (282) : ILR (1943) 
All 307 : 209 Ind Cns 411, Znmurrad Husain v. 
ftaui Sarup. (S. 7 (viA), U. 1*. Amomlincnt docs 
not apply.) 

('21) 02 Ind Cos 979 (980) (DB) (Lah), Ilarcharan 
])ns V. SuJdirnj Das. 

13. (’30-43) Tux Dec (Nng)79 (80), Ahtuadnlln v. 
Mahnboobkhan. (It is subinittod that it is doubt¬ 
ful whcthcf the decision is correct.) 

14. (’24) 11 AIR 1924 Lah 325 (326): GO Ind Cns 
196 (DB), Majid UUah v. Hamid Ullah Khan. 

15. (’35) 22 AIR 1935 Lull 14 (15) : 157 Ind Cus 
787 (DB), i>ukha Nanda v. 3/A Shiv Devi. 

(’33) 142 Ind Cus 829 (829) (DB) (Lull), iVs;m«ri 
Lnl V. Jai Kishan Das. 

(’32) 19 AIR 1932 Luh 127(127): 136 Ind Cus 270 
(DB), Jai Daynl v. 3/rtrnia Das. 

16. (’73) 10 Bom H C R 444 (445) (DB). Moro 
Vishvanath v. Oanesh Vithal. 

Note 10 

1. (’44) 31 AIR 1944 Bom 58 (58) : 212 I. C. 432, 
Madhu Kanta Dai v. Kantilnl Mohanlal. 

(’05) 29 Bom 79 (81): 6 BomLU 834 (DB). iVairab 
Mir Sadruddin v. Nawab Novruddin. (Defen¬ 
dant in a partition suit is entitled to seek the exe¬ 
cution of the decree ordering partition so far as it 
is in his favour; and he cannot bo made by the 
executing Court to pay court-fees over his share, 
when the decree itself imposes no such term.) 

(’36) 23 AIR 1936 Lah 1 (3, 4) : 16 Lah 901 : 160 
Ind Cas 206 (DB), Maqbul Ahmad v. Mt. AfgaU 
xiUnisa. (But duty under Stamp Act on partition 
decree must be paid.) 


(’32) 19 AIR 1932 Mad 722 (723) : 55 Mad 975 : 
139 Ind Cas 457 (DB), Venkatasubbainma v. 
Iiamanadhay}/a. 

\ (’26) 13 AIR 1926 Pat 154 (156) : 90 I. C. 739 
(DB), 7/cnic?irtndra Mahto v. Prem 3/o/i/o. (The 
decree that is finally drawn up in the partition suit 
has to be stumped os an instrument of partition 
under the SUunp Act and except the stamp duty 
levied on the decree, no other duty ns court-fee is 
payable by the defendants.) 

(’41) 28 AIR 1941 Sind 60 (67) : ILR (1940) Kar 
534: 194 Ind Cas 137, Ehemchand Dayaram v. 
Dayaram Jessonuil. 

2. (’98) 23 Bom 184(186)(DB), Muratraox.Sita- 
ram. (Court is not bound to determine different 
shares unless the cosharer requests the Court to 
do so.) 

(’98) 23 Bom 188 (190) (DB), Abdul Kadar v. 
iiupabkni. (Suit by Mahomedaus for imrtition.) 
(’99) 24 Bom 128 (131) : 1 Bom L R 620 (DB). 
S/unrtiirftfppa v. I'irnppa. (A defendant claiming 
a sliuie on partition is qua that claim in the 
]wsition of a plaintiff.) 

(’13) 20 Ind Cas 177 (178) (DB) (Lah), Mashkur- 
tmissrt V. HashmatuVah. 

(’18) 5 AIR 1918 Mad 443 (444) : 42 Ind Cas 365 
(DB), Nagabhushanam v. Pitchayya. {Dissented 
from in AIR 1932 Mad 722 : 55 Mad 976.) 

(’39) 26 AIR 1939 Mnd 576 (577) : ILR (1939) 
Mad 913 : 184 I.C. 641 (DB), Natesa Padayachi 
V. KrishtM Padayachi. {Held that the defendant 
should also bo given a decree for his half share of 
the property on condition that ho piud tlie court- 
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11. Amendment of plaint in partition suit—Court-fee —here ad valorem 
fee is payable on a partition suit, if fresh items of property are added after the institution 
of the suit on objection taken by the defendant that the suit must include all the^ joint 
properties, the plaintiff is bound to pay extra court-fee in respect of the added items. 

In the undermentioned case- the plaintiff in a suit for partition was allowed to 
amend his plaint by including some fresh items' of property. In valuing the additional 
items for purposes of court-fee the plaintiff based the valuation on the market-value of 
the property at the date of the amendment and not at the date of the original institution 
of the suit. It was held that this w-as proper. It is submitted that the decision is not 
correct. The amendment relates back to the date of the institution of the suit and the 
amount of court-fee must be computed according to the state of circumstances at such 
date and not at some later date. It has been held that a plaintiff cannot be compelled to 
amend his plaint by inclusion of certain property and to pay court-fee thereon. 

A plaintiff suing for partition on the allegation of his being in joint possession with 
the defendant will lose his suit if it is found that he is not m joint po.ssession as alleged 
by him. In such case, he may, in the discretion of the Court, be permitted to suitably 
amend his plaint so as to make it a plaint in a suit by an excluded co-owner. If the 
plaint is so allowed to be amended, the plaintiff will have to pay court-fees as if the suit 
as originally instituted was in the amended form, (see Kote 2.) Where m a partition suit 
after the preliminary decree, a new born person is added as a plaintiff and given a share, 
and the defendant appeals against the modification of the decree, the court-fee payable on 
the memo of appeal is ad valorem on the value of the share.* 

12. Suit for re-opening of partition. — Where a partition has already taken 
place and the plaintiff files a suit alleging that the partition deed is not binding on him 
as it was executed under coercion and prays for a fresh partition being made, the suit is in 
substance a suit for a declaration and further relief to which clause (c) of this paragraph 
will apply.* Where a plaintiff sued only for partition alleging that an alleged deed of 
partition taken by the defendant was executed by the plaintiff when he was a minor and that 
the deed was a colourable transaction and was never acted upon, and that the parties 
continued to be joint in spite of the deed, it was held that a relief of declaration either with 
or without consequential relief cannot be imported into the plaint and the court-fee payable 
was a fixed fee under sch. II, Art. 17 (vi).^ Where in a partition suit the plaintiff alleges that 
the previous partition effected between the parties was unfair and that he is entitled to 
more property than what was allotted to his share, the value of the suit for purposes of court- 
fees is the difference between the value of the property in his possession and the value of 
the property claimed by him as falUng to his share.“ In a suit to set aside a partition deed so 
fnv L the nlaintift-s are concerned, the court-fee to be paid is on the value o f the plaintiffs 


Jee in respect of his share. NOTE.— The main and 
only question in this case was whether the refusal 
of the lower Court in granting the decr^ to the 
defendant as asked for in his written statement 
was right or wrong—On this question it was held 
that he was equally entitled to a decree in his 
favour along with the plaintiff — The question of 
court-fee was not before the High Court—So the 
reference to the payment of court-fee may be 
treated as having been made only in a casual way.) 
[See also (’42) 29 AIR 1942 Mad 364 (365) : 204 
Ind Cas 209, Naha Haji v. Veeran. (Partition 
decree directing that the remaining sharers shall 
be put in possession of their respective shares on 
paying the necessary court-fees — Held, decree 
gave an option to the defendant to pay the court- 
fees if he wishes to execute the decree.)] 

Note 11 

1. (’87) 14 Cal 835 (838), Punchamin Mullick v. 
'Shifj Chunder Mullick. (If a man sues for parti¬ 


tion of joint property, and the defendant alleges 
that there is other property, the plaintiff is bound 
to submit to partition of all the properties, and if 
he sued in mofussil, he would either have to amend 
his plaint accordingly, and pay the extra stamp- 
duty, or have his suit dismissed.) 

2. (’73) 10 Bom H C R 444 (447) (DB), Moro 
Vislivanatli v. Ganesh Vithal. 

3. (’43) 30 AIR 1943 Bom 441 (442), Molianlal 

V. Keshavlal. 

4 . (’36-43) Tax Dec (Nag) 25 (26), H. M. Desk- 
mnkh v. Sitarain. 

Note 12 

1 . (’31) 13 AIR 1931 Mad 94 (96) : 129 I. C. 824, 
Sundara Ganapathi Daivasikaniani. (Sch. II, 

Art. 17 (vi) does not apply.) 

2. (’42) 29 AIR 1942 Fat 60 (62) : 20 Pat 780 : 
198 I C 866 (DB), Ttamantar v. Earn Gohind. 

3 . (’39) 26 AIR 1939 Pat 274 (276) : 18 Pat 267 : 
183 Ind Cas 281 {DB), Sital Prasad v. Rain Das, 
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.share and not on the value of the whole proj^erty.'* 

\\ here a i)laintilf abandons his claim to the portion of the property allotted to him 
at a ])rior partition and seeks a re-partition of the entire estate, throwing into the hotchpot 
that portion of it which lias been in his exclusive possession, he cannot be given credit for 
any part of the court-fee payable on the ground that he is in jjossession of a portion of 
the estate of which he seeks partition.® (See also S. 7 (iv) (c), Note 10.) 

13. Other reliefs in suit for partition—Court-fee. — Where a suit includes 
a prayer for partition as well as for other reliefs, such as a prayer for accounts, or for 
setting aside alienations, etc., then court-fee must be paid in regard to such reliefs also. 
Thus, if the suit is for partition and accounts, court-fees must be paid both in respect of 
the prayer for partition and in regai'd to the claim for accounts. The plaintiff is liable to 

pay ad valorem court-fee in regard to tlie latter claim according to the amount at w'hich 
he values the relief in his plaint.* 

Where imrtition cannot be granted without granting some other relief, the plaintiff 
must pay court-fee in respect of such relief also though he may not have expressly asked 
or such lelief. Thus, where any immovable proi)erty belonging to tlie family has been 

iRanagcr of the family and is in the ])Ossession of the alienee and the 
p ainti c lallenges the alienation, the plaintiff must pay court-fee in rcsixict of such 
pioj^rty under paia. (\) of this section.- The reason is that the plaintiff in such coses 
rea y as’s t lat the alienation be set aside and that he be put in ix)ssession of his share 
o e proj^itj. The plaintiff is not entitled to exemption from such court-fee merely 
because he has not expressly asked for any relief in regard to such transactions. Similarly, 

^ deciee obtained against the family and such decree has to be set 

aside before partition can be effected as claimed by the plaintiff, court-fee must bo paid 
in regard to the setting aside of such decree.'* In such cases, the plaintiff must pay 
court-fees in respect of the whole amount for which the decree may have been passed 
and not merely on his share fraction, because his liability is for the full amount, though 
necessarily limited to the extent of his share in the joint family assets.^ Where in a 
partition suit, the plaintiff impleads certain creditors and claims a declaration that the 
debts alleged to be due to them wore not binding on his share—plaintiff not being a party 
to the transaction—separate court-fee in respect of each of the debts must be paid.® 


4. m) 10 AIIl 1032 Mud 401 (403): 138 Ind Cus 
303, (lovindan Nair v. Madhavi. 

5. (’41) 28 AIIl 1041 Hind 1.54 (1.58) : ILR (1041) 
Kar 102 : 197 Ind Cas 590 [miFazUat KliaUin 
V. Ilahimhux. 

Note 13 

1. (’30) 23 AIR 1936 Mad 562 (563) : 165 Ind Ca<^ 
412, Rnmja^ivami Chetti v. Goimla Chettiar. 
(IMuintifl not liable to jw}' court-fee as in a suit 
for money.) 

(’33) 20 AIR 1033 Mad 431 (432) : 143 Ind Cas 
755, Manikka^n v. Murugemm. 

(’27) 14 AIR 1027 Tat 413 (413): 100 Ind Cas 632, 
t>xtaram v. Hanuman Prasad 
[But see (’30) 17 AIR 1030 Tat 1 (5. 6) : 8 Pat 
818 : 120 Ind Cas 110 {Dh),Jyotihati v. Lacklu 
mcshirar Prasad. (Even whore fraud In alleged 
against the manager a suit for partition and 
accounts of the joint family property is governed 
by Sell. II, Art. 17 (vi); the relief for accounts 
IS subsidiary to the principal relief of partition.)] 

Cas 

b7J, Sellammnl v. Jothimani Nadar. 

(’36) 23 AIR 1036 Mad 562 (.563): 165 Ind Cas 412, 
Itangaswami Chetti v. Gopala Chettiar. 

( 40) 27 AIR 1940 Mad 113 (118) : I L R (1940) 
Mad 259 : 186 Ind Cas 494 (FR), Ramaswami v. 

Rangachariar. 


[See also (’25) 12 AIR 1025 Mad 1248 (1249) : 
01 Ind Cas 709, Alagar Aiyangar v. Sriuirasa 
A\yangar.'\ 

Also see S. 7 (iv) (c), Note 12, 

3. (’44) 31 AIR 1944 Mod 19 (19), Bhavadasan v. 
Ncelakandhan. (Members of a tarwad suing for 
partition and possession of their shores have to ask 
for cancellation of decrees passed agoinst karna- 
vans ns such and must pay court-fee accordingly ) 

(’40) 27 AIR 1940 Mad 113 (118): ILR (1940) Mad 
259: 196 I. C. 494 (FB), Ramaswami v. Ranga¬ 
chariar. (Suit for partition by minor — Money 
decrees against the father—Plaintiff also $o aomirw 
one of the judgment-debtors—Such decree is bind¬ 
ing on the minor till set aside and court-foe must 
be ])aid by him in regard to the relief.) 

(■27) 14 AIR 1927 Nag 239 (240) : 102 Ind Cas 10, 
Raxn Narayan v. Lachman Prashad. (Partition 
suit including property in regard to which mort¬ 
gage decree has been pass(>d against the father — 
Son bound to ask for declaration that the decree 
docs not bind him and must pay ad valorem court- 
fee ill regard to sucli relief.) 

4. (’40) 27 AIR 1940 Mad 11.3 (118) : ILR (1940) 
Mail 259 : 186 Ind Cas 494 (FB), Ramo^idamt v. 
RaiKfachariar. 

5. (’37) 24 AUl 1937 Mnd 876 (878) : 176 Ind Civs 
823, Narayannswami v. Su’miUnaf/ia Aij/nl*. 
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But in respect of transactions as to which the plaintiff is not bound under the 
substantive law to sue for a declaration or cancellation before he can get relief inconsistent 
with them, the plaintiff need not pay any court-fee though the partition as claimed by him 
would mean the setting at nought of such transactions. Thus, it has been held that where 
under an alienation of family property by the father the alienee is not given po^ession, 
the plaintitt' in the suit for imrtition is not bound to pay any coiu't-fee for avoiding the 
alienation." The reason is that such alienation does not require to be formally set aside as 
against the plaintiff before he can avoid it. The principle of the matter has thus been laid 
down in Unni v. Kiinchi Amma'^ : “ If a person not having authority to execute a deed, 
or having such authority under certain circumstances which did not exist, executes a deed, 
it is not necessary for persons who are not bound by it, to sue to set it aside, for it cannot 
be used against them. They may treat it as non-existent and sue for their right as if it did 
not exist.” The same principle has been definitely laid down by the Privy Council in Bijoij 
Gopal V. Krishna Mahishi Debi.^ It has been held that in such cases even if the plaint 
contains a prayer for declaration or cancellation there is good reason for holding it to be 
one for a purely incidental but unnecessary relief.® Where, however, the plaintiff expressly 
claims a declaration he must pay separate court-fee on that relief. Where therefore, 
there is no such prayer in the plaint, there is no justification for implying it and then 
demanding a fee for it. The position is not altered by the joinder m the suit, of the parties 

to the transactions who are interested in supporting them. 

Where in a suit for partition the plaintiff challenges various transactions relating 
to the joint family property entered into by the manager and asks for the appointment of 
a receiver to manage the properties and to collect the rents and profits, he need not pay a 
separate court-fee in respect of the prayer for the appointment of a receiver, as such a 

relief is entirely of an interlocutory character. 

Where a suit was brought for a declaration that the defendants had no right to 
certain immovable property and for a permanent injunction and contained a further 
prayer for partition in the event of the Court holding that the plaintiffs were tenants-m- 
common with a co-tenant since deceased, the suit was treated as a suit for declaration 
with consequential relief and as falling under clause (c) of this paragraph and not under 

ibis clause.^^ 


14. Valuation of partition suit for purposes of jurisdiction. 
Valuation Act, S. 8. 


See Notes on Suits 


SECTION 7 PARA, (iv) Clause (c) 

Synopsis 


1. Scope and applicability of this clause. 

2- This clause and Sch. II, Art. 17 (iii). See 
Note 1. 

2a. Consequential relief — Meaning of. See 
Note 1. 

2b. Declaratory decree or order. See Note 1. 

3. Suit for declaration of title and posses¬ 
sion. _ 

(■35) 22 AIR 1935 Mad 419 (420) : 58 Mad 821 : 
156 Ind Cas 625, Perajee v. Subbarao. 

6. (’40) 27 AIR 1940 Mad 113 (118) ; ILR (1940) 
Mad 259 : 186 Ind Cas 494 (FB), Bamaswami 

V. Rangachariar. 

7 . (’91) 14 Mad 26 (28) (DB). 

8. (’07) 34 Cal 329 (333) : 34 Ind App 87 (PC). 

9 . (’40) 27 AIR 1940 Mad 113 (118) : ILR (1940) 
Mad 259:186 Ind Cas 494 (FB), Bamaswami v. 

Banqachariar. 

10. (’38) 25 AIE 1938 Mad 474 (475, 476) ; 181 


4. Suit for declaration and injunction. 

5. Suit to set aside decrees and instruments 

—General. 

6 . Suit for setting aside decree and execu¬ 

tion sale. 

7. Suit for setting aside decree and for re¬ 

fund of money realized under it. 

8. Suit for setting aside decree and for in¬ 

junction against execution. 

Ind Cas 905, Manavedan v. Manavedan. 

(’33) 20 AIR 1933 Mad 430 (431) : 141 Ind Cas 80 
(DB) Secv. of State v. Lakhanna. 

11 (’40) 27 AIR 1940 Mad 113 (118): ILR (1940) 
Mad 259 : 186 Ind Cas 494 (FB), Bamaswami v. 

Banqachariar. , 

12. (’40) 27 AIR 1940 Mad 113 (119) : ILR (1940) 
Mad 259 : 186 Ind Cas 494 (FB), Bamaswami v. 

Banqachariar. 

13. (’31) 18 AIR 1931 Mad 69 (70) : 129 Ind Cas 
625, Bethasami v. Nagammal. 
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9. Suit for avoiding deed of transfer or de¬ 
cree — Plaintiff not entitled to sue for 
possession — Effect on court-fee. 

10. Suit to set aside decree for partition and 

for fresh partition. 

11. Minor. 

12. Hindu joint family. 

13. Suit by Hindu reversioners. 

14. Malabar tarwad. 

15. Deed of adoption. 

16. Suit under S. 53, Transfer of Property Act. 

17. Suit for restitution of conjugal rights_ 

See Sell. II, Art. 17 (vi). 

18. Appointment of Receiver. Sec Notes ou 

Sch. II, Art. 17 (vi). 

19. Suits relating to public and private trusts. 

See Notes on Sch. II, Art. 17 (vi). 


19a. Suits under O. 21, R. 63 and O. 21, R. 103, 
Civil Procedure Code. See Notes on Sch.II^ 
Art. 17 (i). 

20. Other illustrative cases. 

' 21. Mode of valuation under para, (iv) (Gene- 
I ral). 

22. Court-fee and jurisdiction. 

23. Valuation of suits coming under cl. (c). 

24. Suit to set aside deed or decree_Mode 

of valuation. 

25. Court-fee on appeal—Applicability of the 

provisions of S. 7 and Sch. II, Art. 17. 

25a. Appeal in suit under S. 7 (iv) (c)—Appel¬ 
lant whether bound by plaintiff’s valua¬ 
tion in trial Court. See S.7{Geneml) Note 8 
and S. 7 (iv) (f), Note 8. 

I 26. Local Amendments. 


!l 


1. Scope and applicability of this clause. 

Introductory. 

This clause deals with suits to obtain a declaratory decree or order where conse- 
i|uential relief is prayed. Schedule II, Art. 17 (iii) deals with suits to obtain a declaratory 
decree where no consequential relief is prayed. Under this clause an ad valorem fee is 
payable while under sch. ll, Art. 17 (iii) a fixed court-fee of Hs. 10 is payable. 

Suits for bare declarations are provided for by s. 42 of the Siiecifio Relief Act.‘ 
Under that section the declaration sought for must relate to the title to any legal character 
or to any right as to any property.- Secondly, the plaintiff must be unable to seek further 
relief than a mere declaration of title.'* ITnless these two conditions co-exist a suit for a mere 


Section 7 (iv) (c) — Note 1 

1 . Before the Specific Relief Act, the power to make 
decliiratory decrees rested entirely upon S.IS.C.P.C., 
1859, which was in same terms as S. 50, Chancery 
I’rocedure Act, 1852. tinder lliose sections, a 
<leclaratory decree could not he made unless there 
was a right to consequential relief capable of being 
had in tiie same Court or in certain cases some 
other Courts. The terms of the present section are 
not a precise reproduction of the provision con¬ 
tained in the Act of 1859 and the English law. 
ticc I’ollock and Mulla's Contract Act and Specific 
Relief Act, Edn. fi, pp. 842, 843 and the under¬ 
mentioned cases: 

(77) 1 Bom 248 (252) (DB), Kalova Bhu- 
jnngrav v. Badaim Bhujangrav. (Suit to set 
aside adoption — Contention was timt suit was 
not maintainable as plaintiff could not obtain 
consequential relief such us right to property in 
|K)ssession of ndojitod son .same having been barred 
by adverse possession — It was hold, by enacting 
Art. 17 cl. (v) of Sch. II, Legislature recognized 
right of a person to bring such suit independent 
of any claim to property and S. 16 of Act VIII 
of 1859 was no bar to such a suit.) 

(1876) 1876 Bom 1* J 142 (DB), Baji Balvant v. 
Vithal. (A suit to csUiblish an adoption indepen¬ 
dently of any claim to property can be mainUiined 

and the institution fee in such a sviit is Rs. 10_ 

The declamtory decree which the plaintifT asks 
for will not by itself enable the plaintifi to recover 
any proiMirty. The plaintiff must, however, show 
distinctly that he has a cause of action and that 
he lias a right to consequential relief even though 
ho may not ask for it.) 

(75) 2 Ind App 169 (187): 23 Suth W R 314 (320) 
(rC), Strimaihoo Mooihoo v. Dovasinga Tct'cr* 


(72-73) Ind App Supp Vol. page 165(171): 19 Suth 
W 11 171 (174) (PC), Sadut Ali Khan v. 
Gunncc. 

2. (’21) 8 AIR 1921 P C 50 (51): 47 Ind App 255: 
y 48 Cal 110: 57 Ind Cas 606 (PC), Oiaran Das v. 

.Imir Khan, (Right to pre-empt is not a claim to 
any right to any property.) 

(’12) 39 Cal 704 (709, 710) : 15 Ind Ci\s 427 (428) 
(DB), Deokali Kocr v. Kcdar Nath. (Suit for de¬ 
claring certain mo^tg^\geda’<^s and decrees obtained 
tliereon to be fraudulent and collusive and un¬ 
enforceable against the properties covered by the 
decrees with any other relief to which the Court 
may hold the plaintiff to bo entitled is not a suit 
for declaration within the meaning of S. 42.) 

('05) 27 All 406 (410) : 2 All L Jour 84 (DB), 
Manmath Nath Bohilli MotiiDasi, (Suit by 
presumptive reversioner (i. e. a person who would 
be entitlcil to possession if the life-tenant were to 
die at the moment of suit) against a life-tenant for 
dcolarntion that be is entitled ns next reversioner 
to the property of the testator after the death of 
the life-tenant and for an injunction restraining 
her from wasting the property and also for appoint¬ 
ment of receiver — Suit dismissed on the ground 
that plaintiff being at best a contiyigent reversioner 
the suit was not muinfixinable under S. 42, 
S|>oeitic Relief Act—i/cW that the suit was main¬ 
tainable under S. 42, Specific Relief -Act, as will 
be soon from illust. (c) to that section.) 

3. (’38) 40 Pun L R 204 (205) (DB), B. if. 
Skinner v. Thomas Skinner, (Suit for mere 
declaration that defendant has no title or right in 
certain decree is not maintainable, unless the conse¬ 
quential relief in the form of an injunction res¬ 
training the defendant from executing the decree 
is also asked for.) 
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declaration will not be maintainable under S. 42 of the Siaecific Relief Act. There is a 
conflict of judicial opinion as to whether the section is exhaustive on the subject of declara¬ 
tory decrees and whether Courts in India have power to pass merely declaratory decrees in 
cases not falling within the section, or independently of the provisions thereof.* Reference 
in this connection may be made to the commentaries on the section in Pollock and JIulla s 

edition of the Contract Act and Specific Relief Act. 

In some decisions it has been held that unless the declaration sought foi is of the 
character contemplated by s. 42 of the Specific Relief Act, the suit will not come under 
sch. II, -4rt. 17 (iii).^ It is submitted with respect that this view is not correct. Whether a 


(’B7) 24 AIR 1937 Pat 229 (231) : 170 Ind Gas 84 
(DB), Zubaida Bibiv. Mohan Bam SaJm. (Suit 
by mortgagor’s wife and mother on the eve of sale 
for declaration of invalidity of decree and non- 
saleability of mortgaged property — Suit for mere 
declaration not maintainable—Permanent injunc¬ 
tion restraining execution to be asked for.) 

(’28) 15 AIR 1928 Rang 143 (143, 144) : 6 Rang 
188 : 110 Ind Gas 595 (DB), P. C. Thevar v. 

V. Samban. (Suit for declaration without claim¬ 
ing possession which could be claimed.) 

(’21) 8 AIR 1921 P G 50 (51): 47 Ind App 255: 48 
Gal 110 : 57 Ind Gas 606 (PG), Charaii Das v. 
Amir Khan. (Suit for declaration of right of pre¬ 
emption — Gonsequential relief must be asked for 

_Suit for bare declaration does not lie.) 

(’17) 4 AIR 1917 Pat 633(635): 2 Pat L Jour 481: 

41 Ind Gas 375 (DB), Sheo LotanRai v.Bhirgun 
Bai. (A suit for a mere declaration that theplain- 
tiS was the adopted son of X, who was alive 
when the plaintifi’s right to the joint family pro¬ 
perty was denied by the natural sons of X, is not 
maintainable under S. 42, Specific Relief Act. He 
must ask for one of the other reliefs (e. g., for 
partition or for recovery of joint possession, or for 
confirmation of possession jointly with X and the 
natural sons of A) which it is open to him to 
ask for.) 

(’12) 15 Ind Gas 221 (222) (DB) (Mad). Narna 
Ballayya v. Rudravaram Venkatappa. (Suit for 
declaration that defendants’ sale under a mortgage 
decree should be held subject to plaintiff s mort¬ 
gage — Suit held barred by proviso, as plaintiff 
could have sought further relief in the shape of a 

' (’l^TsVcal 704^709) : 15 Ind Gas 427 (428) (DB), 

Deokali Koerv. Kedar Nath. 

(’09) 4 Ind Gas 1131 ( 1131 )(DB) (Mad), Deivastka- 
mani v. Suhbiah. (Plaintiff who admits that at 
. the date of the suit he is out of possession cannot 
sue for a mere declaration and injunction as such 

a suit is barred by proviso to S. 42.) 

(’04) 28 Bom 567 (571) : 6 Bom L R 47a (DB), 
Kunj Bihari v. Keshavlal Hiralal. (bait for 
declaration without claiming injunction which 
should have been asked for as further relief — 
Plaintiff may be allowed to amend liis plaint to 
include such further relief.) 

(’05) 29 Bom 19 (29): 6 Bom LR 648 (DB). Kala- 
bhai V. Secretary of State for India. (Do.) 

(’90) 14 Bom 395 (401) (DB), Sardarsingji v. 
Qanpaisingji. (Do.) 

(’99) 22 Mad 270 (282) : 26 Ind App 16 (PC), 
Robert Fischer v. Secy, of State. (Suit for declara¬ 
tion that order by Government cancelling Collector’s 
order under Madras Assessment of Land Revenue 
Act (I of 1876) was of no legal effect— Held that 
assuming S. 42, Specific Relief Act, applied, further 
relief claiming restoration of Collector’s order was 
quite unnecessary—Suit as framed was maintain¬ 


able.) 

(’90) 13 Mad 75 (76, 78) (DB), Kombi v. Aundi. 
(Suit to declare plaintiff’s title to certain Stanom 
without claiming recovery of allowance not main¬ 
tainable.) 

[See also (’87) 14 Cal 586 (591) (DB), Fakir^ 
chand v. Anundn Chundcr. (Suit for declaration 
of maliki rights—Contention that suit was barred 
by Proviso to S. 42, as plaintiff did not claim 
arrears of rent due — Held that arrears of rent 
were not such ‘further relief as was contemplated 
by the Proviso to S. 42 and suit was therefore not 
barred.)] 

4 . (’33) 20 AIR 1933 All 488 (490) : 55 All 791 : 
149 Ind Gas 198 (FB), Sri Krishna v. Mahabir. 
(S. 42 is not exhaustive so as to exclude all other 
forms of declaratory suits.) 

(’30) 17 AIR 1930 Cal 787 (793) : 58 Cal 474 : 130 
Ind Gas 369 (DB), Shihan v. Abdtd Alim. (Suit 
by person nominated as successor to mutawalli for 
declaration that previous decree declaring wakf- 
nama as invalid is null and void and that wakf- 
nama is valid without a prayer for consequential 
relief of setting aside decree, is not governed by 
S. 42.) 

(’28) 15 AIR 1928 Rang 143 (144) : 6 Rang 188 : 
110 Ind Gas 595 (DB),P. C. Thewan v. V. Samban. 
(Apart from S. 42 Courts have no power to grant 
a merely declaratory decree.) 

(’20) 7 AIR 1920 Mad 665 (665) : 48 Mad 410 : 58 
Ind Gas 585 (DB), Ramaswamy v. Pitchayya, 
(S. 42 is not exhaustive of cases in which declara¬ 
tory suits may be maintained.) 

(’12) 39 Cal 704 (708) : 15 Ind Gas 427 (428, 429) 
(DB), Deokali Koer v. Kedar Nath. (Section is 
exhaustive as to the law relating to merely declara¬ 
tory decrees.) 

[See also (’99) 22 Mad 270 (282) : 26 Ind App 
16 {VC), RobertFischerw.Secy.of State. (Suitfor 
declaration that order by Government cancelling 
Collector’s order under Madras Act I of 1876 was 
of no legal effect— Held by Privy Council that suit 
was in substance a suit to have true construction of 
statute declared and to have an act done in contra¬ 
vention of the statute rightly understood pronounc¬ 
ed void_It was doubted whether S. 42 applied to 

such declaration — It was further held that 
assuming S. 42 applied suit was not barred by 
the Proviso as further relief as to restoration of 
Collector’s order was not necessary.)] 

5 . (’38) 25 AIR 1938 Oudh 201 (203) ; 14 Luck 
176 : 177 Ind Gas 550 (FB), Bepin Singh v. 
Bhagwan Singh. (39 Cal 704, Eel. on. NOTE— 
For correct explanation of that case, however, see 
air 1941 Lab 97 (104):ILR (1941) Lah 451 (FB).) 
(’38) 25 AIR 1938 Oudh 1 (7) : 13 Luck 628 : 171 
Ind Gas 432 (FB), Rup Rani v. Vithal Das. 

(note. _For explanation of 39 Cal 704 which is 

relied on in this case, read AIR 1941 Lah 97 (104): 
ILR (1941) Lah 451 (FB).) 
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suit comes within the terms of s. 42 of the Specific Relief Act w'ill affect only the maintain- 
ability of the suit. If it is held that tiie section is exhaustive, a suit for a bare declaration 
which does not fulfil the conditions of S. 42 will have to be dismissed as not maintainable. 
But this will not affect the question of court-fees which must be determined on the basis of 
what the plaintiff actually sues for and not on the basis of what he is entitled, under the 
law, to sue for.*^ 

Whether a suit is for a bare declaration or not is a matter purely of the construction 
of the plaint in each case. But in construing the plaint, the Court must look at the substance 
of the plaint rather than at its mere form. If, on the whole, and in substance, the suit 
appears to ask for some relief other than or in addition to a mere declaration the suit must 
be held not to 1}C one for a bare declaration although the prayers in the plaint may have 
been cast in a declaratory form.^ 

The maintainability or otherwise of a suit for a bare declaration cannot, as already 
said, be conclufiive of the nature of the suit for purposes of court-fees. But it may be taken 
into consideration in determining what is the substance of the plaint.” Where the Court 
comes to the conclusion that the plaint only asks for a bare declaration and nothing more, 
it will be governed for purix)ses of court-fees by sch. II, Art. 17 (iii).“ In such cases, it is not 


(’;i4) 21 AIR 1931 Cftl G74 (675. 676) : Cl Cul513: 
152 Ind Cas753, ProsonnadcbwVurnaChandra. 
(View dissented from in AIR 1941 Liih 97 : I L R 
(1941) Lull 451 (FB).) 

6. (’44) 31 AIR 1944 Pat 17 (20) : 22Pat783(FB), 
Mt. Jiupia V. nhaiu Mnhton. (It is not [ler- 
missible to import into the plaint anything which 
it does not really contain either actually or by 
necessary implication. In construing the plaint we 
must take it as it is not as we think it ought to 
have been.) 

4.{’41) 2H AIR 1941 Lah 97 (104) : ILR(1941)Lah 
451 : 193 Ind Cas 641 (FB), Mt. Zeb-ul Nisa v. 
Din Mohammad. (Declaratory suits referred to in 
Court-fees Act cannot be taken to be necessarily 
those covered by S. 42 only.) 

•(’22) 9 AIR 1922 Pat 392 (392, 393) : 1 Pat 1 : 63 
Ind Cas 38 (DB), ShaiJik linfiquddin v. Asi/ur 
AH. (A suit for a declaration that defendant was 
liable for a certain sum and for a declaration that 
if plaintiff for any reason whatever bo compelled 
to pay the share of the defendant he would be 
entitled to realise the same is not a suit for de¬ 
claration with consequential relief although the 
suit as such does not lie under S. 42, Specific Relief 
Act — It was held as the plaintiff was not asking 
for any declaration as to any existing property, 
tlic suit under S. 42, Specific Relief Act, was not 
inuintainahlc.) 

7. •I'(’44) 31 AIR 1944 Pat 17 (21, 23): 22 Pat 783 
(FB), Mt. Jiupia v. Dhatu Mahion. 

(’43) 30 AIR 1943 Oudh 361 (364, 365), Sadhnu 
V. Mi. Jasoda. (Mortgage in favour of B and C, 
two brothers—Suit by B on mortgage as survivor, 
alleging that B and C formed joint Hindu family 
—Joint decree for Rs. 4000 passed in favour of B 
and/), C's widow, with a declaration that RandO 
were not joint — Appejil by B against declaration 
granted in D's favour — Held that substance of 
the claim in the appeal was whether B was enti¬ 
tled to the whole oHls. 4000 as survivor and value 
of relief to B was Rs. 2000 and ad ralorein oourt- 
fee on that amount was payable —Fixed court-fee 
was not payable merely because B claimed the 
relief in the declaratory form.)' 

>(’42) 29 AIR 1942 Lah 209 (210): 202 Ind Cas 174 
(DB), IlarJcishan Lai v. Barkat AH. 


(’42) 29 AIR 1942 Pesh 62 (63) : 202 Ind Cas 450 
(DB) Abdullah Jan v. Nnr Hussain. 

•^(’41) 28 AIR 1941 Lah 97 (104) : ILR (1941) 
Lah 451: 193 Ind Cas 641 (FB), Mt. Zeb-ul-Nisa 
v. Din Mohammad. 

•J«(’38) 25 AIR 1938 Oudh 1 (6, 7) : 13 Luck 628 : 
171 Ind Cas 432 (FB), Rup Rani v. Bithal Das. 
(AIR 1936 Oudh 317 overruled.) 

(’27) 14 AIR 1927 Cal 775 (775) : 106 Ind Cas 335 
(DB), Bxdhu Bhusan wKala Chand. (AIR 1924 
Cal 731 : 51 Cal 216 followed.) 

(’86) 1886 All W N 54 (55) (FB), Lachmi Narain 
v. Gauri Shankar. 

(’21) 8 AIR 1921 Oudh 217 (219) : 24 Oudh Cas 
361 : 65 Ind Cas 980, Sripal Singh v. Jagdish 
Narayan. 

[St’cnfso(’09) 4 Ind Cas 70(71)(Cal),Pnneh Kouri 
V. Pran Oopal Mukherjee. (Suit for declaration 
that plaintiff’s share was not affected by revenue 
sj\lo by reason of fmud of his cosharor with a fur¬ 
ther prayer that plaintiff should be restored to 
possession — Defendant contending that suit was 
not maintainable as there was no prayer in the 
plaint for a decree in plaintiff’s favour directing 
execution of a conveyance by purchaser — Held 
as suit was valued at full value of the sliare 
claimed by plaintiff there was no obstacle to the 
granting of a prayer for consequential relief— The 
suit was one not in the nature of declaratory suit but 
was for declaration that plaintiff's title was not 
affected and lor recovery of possession — In the 
circumstances the prayer in the plaint must be 
taken to have included a prayer for such conse¬ 
quential relief os was necessary in order to restore 
the plaintiff to possession.)] 

8 . ^(’41) 28 AIR 1941 Lah 97 (104): ILR (1941) 
Lah 451 : 193 Ind Cos 641 (FB), Zeb-ul-nisa v. 
Din Mohammad. (39 Cal 704 explained.) 

(’22) 9 AIR 1922 Pat 404 (405) : 1 Pat 197 (DB), 
Snretuira Narain v. S/iam6i/jari. 

[Stv (’12)390^704 (709): 15 LC. 427 (428)(DB). 
Deokali Kocr v. Kcdar Nath. (Explained in AIR 
1941 Lah 97 (104): ILR (1941) Lah 451 (FB.)] 

9. >F(’41) 28 Am 1941 Lah 97 (105): ILR (1941) 
Lah 451 : 193 Ind Qis 641 (FB), Zcb^td-Nisa v. 
Din Mohammad, 
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l^ermissible to hold that the suit is of some other character merely because in the circum¬ 
stances disclosed in the plaint the Court considers that a suit for a bare declaration is not 
maintainable under the lawd'^ If the suit as framed is not maintainable under the law, the 
proper course is to dismiss the suit and not to treat it as being something ditlerent from 
what it really is and to demand court-fees on that basis. Thus, if the Court finds that the 
plaintid' has omitted to ask for further rehef to which he is entitled and the suit is therefore 
liable to be dismissed under the proviso to S. 42 of the Specific Belief Act, it will not be 
permissible to the Court to treat the plaint as including a prayer for such relief and to 
hold that the suit comes under S. 7 (iv) (c).^^ But this aspect of the matter may be 
legitimately taken into consideration by the Court in construing the plaint and the plaint 
may be scrutinised with a view to finding out whether in spite of its ostensible form it in 

substance asks for further relief. 

Where a number of separate declarations are asked for in a suit a separate court-fee 
•of Rs. 10 will have to be paid in respect of each declaration.^^ 

Where a suit asks for a declaration and consequential relief it will come under this 
clause. But the mere fact that the suit is cast in a declaratory form but is held not to come 
within Sch, II Art. 17 (iii) will not necessarily mean that the suit will come under this 
clause.^^ In such a case, the suit may not be for declaration at all in which case the suit 


{'37) 24 AIR 1937 Sind 24S (250) ; 171 Ind Gas 
900, Khimanmal v. Harirain. 

(’76) 1 Bom 538 (542) (DB). Bai Makhor v. 

Bulakhi Chaku. ^ .r ^ 

10. (’43) 30 AIR 1943 Lah 39 (41) : 20 d Incl Gas 

145 (DB), Sushlia Devi v. Bain Kishan. 

(’37) 24 A I R 1937 All 411 (412) : ILR (1937) All 
259 ; 170 Ind Gas 459 (DB), Kailash Narain v. 
Gopi Isath. 

•(’33) 20 AIR 1933 All 350 (351) : 55 All 274 : 14 
I. C. 152 (DB), Ldkshmi Narain v. Dip Narain. 
•(’31) *18 AIR 1931 All 369 (372) : 53 All 552 : 131 
I G 604 (DB), Radha Krishna v. Ram Narain. 
(’22) 9 AIR 1922 Pat 392 (392-393) : 1 Pat 1 : 63 
Ind Gas 38 (DB), S. Rafiquddin v. Asgar Ah. 

_It will be seen in Note 25 that the nature 

of the subject-matter of the appeal and not that of 
the suit out of which the appeal arises, wUl deter- 
mine the provision applicable to the computation 
of court-fees for the appeal. Hence, if the appeal is 
held to merely involve a question as to a declara- 
torv relief, the appeal will be governed by Sch. II, 
Art. 17 (iii)- Gases given under Note 25 may be re- 

inr44)37“97tpatl7(20^ 

m Rupia V. Bhatu Maliton. (Where a plamtifE 
who is entitled to consequential relief frames his 
suit as one for declaration only, the Gourt is not 
entitled to insist upon his praying fora consequen¬ 
tial relief and paying the court-fee proper for such 
a suit: AIR 1925 Pat 210 : 3 Pat 915 followed.) 
.<’42) 29 AIR 1942 Pat 60 (62) : 20 Pat 780 ; 198 
Ind Gas 866 (DB), Ramautar v. Baw 
(’36) 23 AIR 1936 Oudh 317 (319) : I- 

<DB1 Bank of Upper India Ltd. v. Abdul Ah. 
<’^) 22 AIR 1935 All 667 (668) : 57 All 943 : 155 
I C 546 (DB), Ishwar Dayal v. Amha Prasad. 
■(’33) 20 AIR 1933 All 488 (489) : 55 All 791 : 149 
Ind Gas 198 (FB), Sri Krishna v. Mahahir, (AIR 
1932 4.11 485 : 54 All 812 (FB) explained.) 

(■32) 19 AIR 1932 All 560 (561) : 141 Ind Gas 112 
(DB) Brij Gopal v. Suraj Karan. 

(’32) 19 AIR 1932 All 316 (316, 317) : 140 Ind Gas 
191 Md. Ismail v. Liyaqat Husain. 

.(’24)’ll AIR 1924 Cal 183 (184) : 80 I. C. 589, Sri 
Gokul Nath Jiu v. T. N. B. Coal Co. Ltd. 

.(’42) 29 AIR 1942 Pat 309 (309): 197 Ind Gas 


185, Kainla Kant Jha v. Muktinath Jha. 
(’36-43) Tax Dec (Nag) 51 (52), Piirushottam v. 
Bhagwansao. (Relief sought in plaint was mere 
declaration—Suit dismissed—Plaintiff in appeal ]n- 
sisting that suit for mere declaration will lie—Court- 
fee payable in appeal is under Sch. II Art. 17 (iii).) 
[See (’19) 6 AIR 1919 Lah 63 (64,65): 54 Ind Gas 
833 (DB), Bua Ditta v. Ladha Mai. (Suit to 
avoid decree passed against plaintiff — Suit as 
framed asking for declaration only — Plaintiff 
allowed to amend plaint and add prayer for conse¬ 
quential relief as the suit as framed was not 
maintainable under the law, and pay ad valorem 
court-fee.)] 

See also cases under Pts. (6) and (10). 

12. (’33) 20 AIR 1933 All 350 (351): 55 All 274 :148 
I. C. 152 (DB), Ldkshmi Narain v. Dip Narain. 
\ (’95) 18 Mad 459 (460) (DB), Daivachilaya 
Pillai V. Ponnathal. 

■f-(’94) 4 Mad L Jour 183 (189) (DB), Lakshmi 
Amma v. Janamajayan Nambiar. 

(’91) 13 All 389 (390, 391) : 1891 All W N 139 
(DB), Gobind Nath v. Mali Taurayan. (Where 
the relief sought by the plaintiS in a certain suit 
was that the suit property be declared as the joint 
ancestral property of the plaintifi and not liable to 
attachment and sale in execution of a decree to 
which certain of the defendants were parties, held 
that only one declaration was asked for and not 
two without consequential relief, and that a court- 
fee of Bs. 10 vras sufficient.) 

Also see S. 17, Note 8. 

13. See (’38) 25 AIR 1938 Oudh 1 (7) : 13 Luck 
628 : 172 Ind Gas 81 (FB), Blip Rani v. Bithal 
Das. (Suit to obtain declaration that certain decree 
to which plaintiff was party is illegal and void — 
Held that as the declaration claimed carried with 
it the setting aside of the decree, suit although 
framed in a declaratory form, fell under S. 7 (iv) 

{c)_It was further observed that as the declaration 

sought was not of the character contemplated by 
S. 42, Specific Belief Act, the suit could not be re¬ 
garded as “a suit to obtain declaratory decree” 
within Sch. II, Art. 17 (iii). NOTE.—It is difficult to 
understand these observations. When there could 
be no declaratory decree in the circumstances of the 
case, how could the case come under S.7 (iv)(c)? 

C.F.IO. 



MG (S7(iv)(c)Nl] 


COMPUTATION OF FEES IN CERTAIN SUITS 


will not come under this clause. The reason is that unless the suit is one to obtain a 
declaratory decree or order it will not come under this clause. The so-called declaration 
I for which a plaint may ask may in fact amount only to a findinc/ as the basis for a decree 
for some substantial relief. In such a case, the suit will not come under this clause.^'^ 
Ai.^ain, it is a matter of the construction of the plaint in each case whether the suit aims 
at obtaining a declaratory decree or not. If the declaration is unnecessary for granting the 
further relief prayed for, the Court may legitimately consider W'hether the plaintift' really 
wants a declaratory decree to Ije passed in his favour. Thus, in the cases noted below'^^ it 
w'as held that the suit, which ostensibly professed to be one for declaration and further 
relief, was really one for the substantial relief alone as the declaration was unnecessary. 
But, if in spite of this consideration, the Court holds that the plaintiff wants a declaratory 
decree to be pas.sed in his favour, the suit must be held to include a prayer for a declaratory 
decree for i)urix)3es of court-fee. Thus, in the undermentioned cases,the suit was held 
to come under this clause, though the declaration was unnecessary for the granting of 
the relief. 

But the mere fact that the suit includes two reliefs, one for a declaratory decree and 
the other for some substantial relief will not bring the suit within the purview of this 
clause. The two reliefs may be quite independent of each other. In such a case, this clause 
will not api)ly. The declaratory relief will come under Sell. II Art. 17 (iii) and the other 


Tlic decision, in so far as it draws a distinction 
Ijctween tlic declaratory decree under Sch. II, 
Art. 17 (iii) and one under S.7 (iv) (c), h, it is 
siihinitted, not correct. If tiie suit was not for a 
declaratory relief at all, it could never come under 
this clause.) 

(’3S) 25 AIR 193H Ondh 201 (203) : 14 Luck 176: 
177 Ind Cus 550 (Fli), licyin Singh v. lihag- 
wan Singh. (NOTE.—This decision is also open 
to the same eritieism as AIR 1938 Oudb 1 : 13 
Luek 628 (Fiq.) 

14. (’38) 25 AIR 1938 Pat 22 (2f)):ir) Pat 766:172 
Ind Cas 840 IFR), liaviUhdawnn Snhu v. Bir 
Snrendra Snhi. 

(’42) 20 AIR 1042 Pat 60 (63) : 20 Pat 780 : 
198 Ind Cas 866 (DR), Bamnntar Sao v. Bam 
Ciobind Sao. 

[See (’41) 28 AIR 1941 Mad 91 (94) :ILR 
(1041)Mad 157; 105 Ind Cas 439, BangaBao v. 
Bamachandra Ban. (Suit for estnblislimont of a 
right of easement and for injunction—All that 
the plnintitl has (o do is to prove by evidence 
tliat he has a subsisting right of easement to the 
extent and of tlie nature claimed — If the evi¬ 
dence establishes the existence of this right, there 
is no legal impediment which has to be removed 
before tlie injunction protecting that right can bo 
granted and whether he has or luis not sued for de- 
claral ion, it is not necessary for him to p 4 iy court- 
fee on the footing that the linding which heseeks 
as to title is really a declaration, necessarily re¬ 
quired as a preliminary to the grant of injunction.)] 

15. (’41) 28 AIR 1041 Mad 91 (93) : ILli (1941) 
Mad 157: 195 Cas Ind 439, Banga Bao\. Bama- 
chandra Ban. (Suit for injunction for protecting 
easement held on frame of plaint fell under S. 7 
(iv) (d) and not under this clause.) 

•(’22) 9 AIR 1022 I’at 615 (616, 617): 2 Pat 125 : 
68 Ind Cas 700 (8B), Bam Sumran v. Oobind 
Das. 

(*20) 7 AIR 1920 All 158 (159) : 57 Ind Cas 494, 
Tika Bnm v. Salig Bam. (Suit for declaration bv 
Hindu reversioner tliat sale deed by the widow 
was void against him and for possession_Declara¬ 

tion unnecessary—8. 7 (iv) (c) does not apply— 
Court-fee paid under S. 7 (v) is sufficient.) 


16. (’38) 1938 Nag L .lour 130 (132), M/. T/mma- 
bni V. Lahing. (Suit for declaration and posses¬ 
sion.) 

(’31) 18 AIR 1931 Rang 319 (320) : 9 Rang 401 i 
134 Ind Cas 1263 (DB), Maung Shein v. Ma 
Lon Ton. 

(’28) 15 AIR 1928 All 248 (250) : 50 All 610 : 115 
Ind Cas 248, Tula Bam v. Bohra Dtrarka Das. 
(Suit by one coparcener of joint Hindu family 

challenging alienation by other coparcener_ 

Prayer for declaration and pos.session— Held that 
although declaratory decree as to title was not 
nocc.ssary in such a suit, suit fell under S.7(iv)(c), 
us plaintiff has asked for a declaratory decree.) 
(’24) 11 AIR 1024 All 612 (612) : 47 All 78 : 84 
Ind Cas 624, M(. Dei wSukhdeo Prasad, 

‘Gift deed by ffma/ic—Suit for declaration that it 
was void and for possession—Hc/d S.7(iv)(c)and 
not S.7 (v) applied,although the declaratory relief 
was unnecessary.) 

(’22) 9 AIR 1922 All 358 (360) : 44 All 629 : 68 
Ind Cas 265, Bttp Narain v.Bishtva Nath. (Sale 
of joint family property by father and brother of 
plaintiff—Suit for poswession and for cancellation 
of sale deed—HeW, though suit could have Wn 
framed ns n suit for possession pure and simple, 
yet plaint ns worded, fell within S. 7 (iv) (c) : c/ 
AIR 1940 Mad 113 : ILR (1940) Mad 259, bold¬ 
ing (hat no court-fee need be iwid for setting aside 
sale though prayed for in such cases.) 

[See also (’43) 30 AIR 1943 Sind 56 (58) : I L R 
(1942) Kar 858 : 205 Ind Cas 27 (DB), A'nrnm- 
chaud V. Naraindas. (Gift by widow—Suit by 
reversioner after widow’s death for declaration of 
deed as invalid and for possession— Held prayer 
for sotting aside deed is not necessary—Further 
observetl: “It may well bo that if the facts 
were other than they are, the learned Judge 
would he right when he says that in a suit for a 
declaration that a deed of gift is invalid and for 
lK)ssession of the property conveyed there must 
Ik* a prayer to declaro the dee<l invalid and to set 
it aside and that thus such n suit is a suit for 
dcclanition and consequential relief within Uie 
provisions of S. 7 (iv) (c), Court-fees Aot“—AIK 
1921 All 622: 46 All 706 it*ferred.)} 
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relisf will coniG undGr aiiy othci" provision of ttiG Act that may bG appropriatG. 


“Consequential relief,” meaning of. 

The essential condition for the applicability of this clause is that the additional relief 
which the plaintiff asks for must constitute a “consequential relief.” In order to under¬ 
stand what consequential relief within the meaning of this clause is, the provisions of 
S. 42 of the Specific Relief Act may be taken into consideration. The words used in that 
section are “further relief.” These words refer to some relief to which the plaintiff will be 
necessarily entitled on the basis of the title declared. If the plaintiff will not be so entitled, 
the relief will not be further relief within the meaning of S. 42 and the suit will not fail 
under the proviso to that section on the ground of the plaintiff having omitted to ask for 
such relief.^'^ The words “consequential relief” in this clause also may be taken to refer 
to a relief of the above description. In other words, the relief must be such that it will 
constitute further relief within the meaning of S. 42 of the Specific Relief Act. In the case 
noted below,the relief was held to be of this character and to constitute consequential 
relief within the meaning of this clause. If the relief is not of such a character it cannot 
come under this clause."'^ In such a case the plaintiff cannot bring his suit within the 
purview of this clause by merely tacking such relief on to a prayer for a declaratory 
decree.^^ A relief to which the plaintiff would not be entitled unless a certain title were 
established will not be a further relief based on such title unless the plaintiff' would neces¬ 
sarily be entitled to such relief if the title was established.-" In the undermentioned case-’* 
a Hindu sued for a declaration that he was the next reversioner to an estate and for the 


appointment of a receiver. It was held that the appointment of a receiver was a conse¬ 
quential relief within the meaning of this clause, because unless the plaintiff’s title were 
established the relief could not be granted. It is submitted that this reasoning is not correct 
because the establishment of the plaintiff’s position as reversioner will not necessarily 
entitle him to ask for the appointment of a receiver. 

In addition to being a “further relief” as explained above, a “consequential relief” 
within the meaning of this clause must fulfil another condition. The relief must be asked 
for as incidental to the declaratory decree. The clause contemplates a suit in which the 


17. \ (*37) 1937 All W R 417 (417) (DB), Munni 

Sinqhv.Basdeo Singh. . „ 

[See (’33) 20 AIR 1933 All 488 (489) : 55 All 
791 : 149 Ind Gas 198 (FB), Sri Krishna v. 
Mahahir. (If the plaintiff does not ask for a 
mere declaratory decree but also asks for a relief 
which he calls ‘consequential relief’ the mere 
fact that he calls it so would not prevent the 
Court from demanding full court-fee if in reality 
the additional relief claimed was a substantive 
relief and not a mere consequential relief (AIR 
1932 All 485 : 54 All 812 (FB) explained and 

18rH^19)°6^AIB 1919 Mad 233 (234, 235) : 51 

Ind Gas 822 {DB),Sivara7nalingav.Sabharatna. 

(’13) 1913 Pun Re No. 18 : 19 Ind Gas 219 (220) 
(DB), Amin Chand v. Sant Murlidhar. 

(’82) 5 All 65 (57) ; 1882 All W N 152 (DB), 
Somkali v. Bhairo. 

19. (’35) 1935 All L Jour 1319 (1320) (DB), Ram 
Chhabila v. Sat Narain. (Injunction and decla¬ 
ration of right and right to do shankalp service at 
sacred place held to fall under S. 7 (iv) (c).) 

20. (’15) 2 AIR 1915 Mad 444 (445) : 24 Ind Gas 
316, Hyder Alii v. Syed Hussain. (Where plain¬ 
tiff prayed for declaration that he was duly ap¬ 
pointed member of committee of management of 
certain charitable institution and also prayed for 
possession as consequential relief, but no title to 
possession of the properties of the charity was 
alle<^ed and no prayer was or could be inserted in 


the plaint for declaration that plaintiff was enti¬ 
tled to such possession and a decree for possession 
would not follow from a declaration that plaintiff 
was duly appointed member of committee— Held 
(a) that prayer for possession, being unwarranted 
by the averments in the plaint, could not be‘relief 
consequential’ upon a declaratory decree and (6) that 
suit was in fact a suit for declaration merely, and 
fell within Art. 17, cl. (iii), or cl. (vi) of the second 
schedule of the Court-fees Act.) 

21. (’37) 24 AIR 1937 Sind 248 (249) : 171 Ind 
Gas 900, Khiinaninal v.Harirani. 

22. See (’35) 22 AIR 1935 Mad 203(206): 58 Mad 
448 : 155 Ind Gas 948, Nagabhushanam v. 
Venkatapyayya. (Where the plaintiff asks for a 
declaration that certain deed was a forgery and 
also for the refund of certain costs incurred in cer¬ 
tain registration inquiry, the relief for refund is 
undoubtedly an additional relief but in no sense 
a consequential relief—Declaratory relief held fell 
under Sch. II, Art. 17A (1) (Mad) and as to refund 
claimed, ad valorem fee on the amount claimed 
was payable.) 

23. (’32) 19 AIR 1932 All 114 (115) : 54 All 232: 
135 Ind Gas 237, Mt. Chhatarpali v. Mt. Kalap 
Dei. (AIR1926Mad 678distinguished.Intbatcase 
the reversioner sued for ^leclaratioa that aliena¬ 
tion was void against him and appointment of 
receiver—It was held that it is not consequential 
relief as the two reliefs were independent.) 

Also see Note 13. 
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declaratory decree is the main, basic relief and the further relief is asked for only as 
incidental to it. The two reliefs must be asked for as one joint and indivisible relief so that 
if the Court, in the exercise of its discretion, refuses to pass a declaratory decree"** the claim 
for further relief also will fall with it. It is only in cases in which the further relief is 
asked for on this footing that the suit w'ill come under this clause, and not otherwise. For 
purix)ses of s. 42 of the Specific Relief Act, it is not essential that the further relief should 
be asked for as an incident to the declaratory decree. Even if the further relief is asked 
for as a separate relief, the requirements of the proviso to the section will be satisfied and 
the suit will not be liable to be dismissed under that proviso on the ground of its failing to 
include a prayer for further relief. Hence, the refusal to make a declaration will not 


necessarily involve the refusal to grant the further relief and so though the Court refuses 
to make a declaration it need not dismiss the suit. The proviso to S. 42 does not require 
such dismissal of the suit.^° In this sense, though consequential relief within the meaning 
of this clause will be further relief for the purposes of S. 42 of the Specific Relief Act also, 
what would be further relief within the meaning of S, 42 of that Act will not necessarily be 
consequential relief within the meaning of this clause. The reason for this is, as already 
stated, that in order to come under this clause, the suit must aim at a single, composite 
relief in which the main and basic part will consist of a declaratory decree and the further 
relief will only form an adjunct to it, to be granted or refused along with it and not indepen¬ 
dently of it. Hence, the mere fact that a certain relief flows from the right declared will 
not ipfio facto make it consequential relief within the meaning of this clause.^® It will 
be a consequential relief only if it is asked for as incidental to the declaratory decree. 
In some decisions it has been held that a relief which flows from the right declared will 

necessarily be a consequential relief within this clause."' It is submitted that this view is 
not correct. 


Some views considered. 


The failure to appreciate this feature of the clause is the main reason for the 
conflict of decisions that exists in regard to cases arising under it. 

One leading definition of the words consequential relief” is that given in the Full 
Bench decision of the Allahabad High Court in Kaln Bam v. Bahu Lal^ The words 
were defined in that decision as follows: 

“In our opinion, the expression consequential relief’ in S.7 (iv) (c) means some 
relief which would follow directly from the declaration given, the valuation of 
which is not capable of being definitely ascertained and which is not specifically 
provided for anywhere in the Act and cannot be claimed independently of the 
declaration as a sul)stantivo relief.” 


24. Declarations whether bare or otherwise area 

matter of discretion witli tho Court_ Sec S. 42, 

Specific Relief Act, and the observations in B9 Cal 
704. 

25. ('04) 28 Rom 507 (571) : 6 RomLR 475 (DB), 
Kujij Bihari v. Kcshavlal lliralal. 

(’04) 28 Rom 332 (330) : 0 Rom L R 124 (DB), 
Sakharam Krishna v. Secretary of State. 

26. (’32) 19 AIR 1932 All 485 (487) : 64 All 812 : 
139 Ind Cas 32 (FB), Kalu ftam v. Babu Lai. 
(Examples : Plaintiff asking for declaration that 
defendant owes him money and also asking for re¬ 
covery of money — Similarly, suit for declaration 
that plaintiff is owner of certain projx*rty and is 
entitled to its possession—Recovery of money and 

recovery of possession are not ‘consequential 
reliefs.’) 

27. (’37) 24 AIR 1937 Nag 14 (16) : 165 Ind Cas 
100, Secy, of State v. Dadoo Ohanshayain 
Singh. (Section 7 (iv) (c) si)cuks of two kinds of 


reliefs: (1) to obtain a declaratory decree or order 
and (2) consequential relief—It is possible to dis¬ 
guise oven reliefs for recovery of money or land in 
declaratory forms—It is therefore necessary in the 
first instance to find out what is the substantive 
relief claimed in tho suit—If on the averments 
made in the plaint, the substantial relief could not 
bo other than one for a declaratory decree and is 
coupled with another decree which follows natu¬ 
rally in the wake of tho declaration, the case must 
he regarded as falling within the ambit of Section 
7 (iv) (o).) 

(■35) 1935 ALJ 1319 (1320) (DB). Bam ChhaUla 
V. Sat Narain. (Suit for declaration and injuno- 
tion — Held relief of injunction flowed directly 
from tho right sought to bo declared.) 

(’26) 13 A I E 1926 Mad 678 (679) : 96 Ind Cos 
12^, Karuppanna Tevar v. -4nja?HmaI. (Suit for 
declaration and appointment of Receiver.) 

28. (’32) 19 AIR 1932 All 485 (487) ; 54 All 812 : 
139 Ind Cas 32 (FB). 
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Analysing the above definition, the following elements have been laid down as essential to 
make a relief “consequential relief” within the meaning of this clause : 

(1) The relief must follow directly from the declaration given, 

(2) The valuation of the relief must not be capable of being definitely ascertained. 

(3) The relief must not be specifically provided for anywhere in the Act. 

(4) The relief must be one which cannot be claimed independently of the declaration 

as a substantive relief. 

This definition has been accepted as a guide in many decisions. With great respect, 
it is submitted that except the first element mentioned in the definition, the elements 
stated therein as essential are not essential ingredients of “consequential rehef’’ within the 
meaning of this clause. The dictionary meaning of the word “consequential” is only 
“following as a result.” This meaning wiU be amply satisfied by the presence of the first 
condition mentioned above and for the purposes of S. 42, Specific Relief Act, the words 
“further relief” are only understood in this sense. The other condition, which has been 
suggested by us, viz., that the relief must be asked for as incidental to the declaratoiy 
decree and the declaratory decree must constitute the main and basic relief in the suit, is 
dictated by the words of the clause themselves and the context in which the clause occurs. 
For the suit contemplated by the clause is one to obtain a declaratory decree or order. 
Thus, the essential and basic part of the relief in the suit must be the declaratory decree 
though in addition to the declaratory decree a further relief is prayed for as incidental to 
the declaratory decree. Further, the court-fee is directed to be computed according to the 
amount at which the plaintiff values the “relief.” The relief claimed in the suit is clearly 
treated as a single relief for purposes of court-fees. Under the circumstances it seems to be 
justifiable to import the idea of the relief being incidental to the declaratory decree into 
the construction of the clause. But there seems to be no such justification for importing the 
various elements of the definition quoted above, except the first one. 

Thus, it cannot be seen wherefrom the second element is derived except, peihajis, 
the apprehension that it is necessary for avoiding inconvenient results. The words conse¬ 
quential relief” in themselves do not imply this element and the apprehended inconvement 
results may as well be avoided by adopting the construction which has been suggested 
above and which arises more naturaUy out of the words used. 

The third element is based on the idea that if a plaintiff is entitled to frame his 
suit as one for declaration and consequential relief in cases in which there is a special 
provision as regards the rehef claimed as consequential relief, he would always adopt this 
form of suit to the detriment of the public revenue. As regards this aspect of the question, 
it is submitted that the question of detriment to the public revenue does not arise and 
cannot arise in construing a fiscal statute like the Court-fees Act. If the Act permits the 
plaintiff to frame his suit in a way which would entitle him to get rehef at a lower cost 
than he would be able to do if he had to frame his suit only in a different manner the 
fault is not his and he will be perfectly entitled to adopt any means which the law aUows 
him to minimise his expenses of litigation.^o it ^as observed by Sir Lawrence Jenkins in 
DeoTcali Koer v. Ecdar Natli^o , “it is a common fashion to attempt an evasion of court- 
fees by casting the prayers of the plaint into a declaratory shape. Where the evasion is 
successful, it cannot be touched (italics ours), but the device does not merit encourage. 

ment or favour.” r i 

But this apprehension of the plaintiff being able to evade the payment of legitimate 

court-fees by simply resorting to the device of suing for a substantial relief, provided for 

elsewhere, as a consequential relief based on a declaratory decree under this clause is not 

29 (•04)' 28 Bom 567 (572) ; 6 bTiu L B 475 tWmedy to that Ues not in withholding a re- 

(DB) Kunj Bihari v. KesLvlal Eiralal. (Sir lie£ to which he is ent.t ed as o£ right, but m pro- 

Lawtenee Jenkins, C. J.:-‘Tt has been suggested 07) 15 Ind Cas 427 (427 

that this is an attempt to evade the Court-fees 30. ( d9 Cal 7U4 • -LO ina oas ^4^/, 

Act, but if a plaintifi can evade that Act, he may; 428) (DB). 
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well founded. As will be seen in Note 21 the proi^er view to take about the plaintiff’s being 
allowed to value liis relief for purposes of coiu-t-fees under this clause is that his valuation 
is subject to correction by the Court and that where the plaintiff’ appears to have grossly 
undervalued his relief it is up to the Court to require him to correct the valuation and pay 
tlie ])roper court-fee. If tliis view be adopted, then in suits framed so as to fall under this 
clause, if the conseiiuential relief is one which wdll bear a certain court-fee if sued for 


independently, it would be oi)en to the Court to require the plaintiff' to value his suit at a 
figure which will conform to the above standard. But according to some High Courts the 
Court is bound to accept the idaintift”s valuation in cases coming vmder this clause how^ever 
arbitrary it may be. If this view be adopted, it would, no doubt, be reasonable to suppose 
that the Legislature could not have intended to allow an evasion of the other provisions of 
the Court.fees Act by a resort to S. 7 (iv) (c). And this seems to be at the basis of the 
decisions of the Madras High Court according to which also this clause does not apply to 
cases where the relief prayed for as consequential relief is specially provided for by the Act 
elsewhere, (see Note 3.) For, the Madras view' is that the Court has no power to correct the 
valuation given by the plaintiff’ under this paragraph. But the accepted view in the Allahabad 
High Court is that the Court has the power to correct the valuation given by the plaintiff 
under this paragraph. Where this is the prevailing view, there seems to be no satisfactory 
leason for adopting this somewhat strained construction of the provisions of this clause. 


The Madras view is chiefly reflected in the decisions as to suits for possession, the 
trend being that such suits being specially provided for by para, (v) of this section cannot 
come under this clause although the plaintiff may w'ant the decree for possession to be 
prefaced with a declaration as to his title.'^i The prayer for declaration in such cases is 
treated only as amounting to a request to the Court to adjudge title in plaintiff’s favour, 
such adjudgment merely constituting a finding and not a declaratory decree. But the 
difficulty in adojiting this view' is this. How is it permissible to construe a plaint in w'hich 
the plaintiff indisputably asks for a declaratory decree in his favour as not asking for such 
decree ? Then, if it is said that in such cases the declaration may be held to come under 
Sch. II, Art. 17 (iii) and the relief of possession may be held to come under para, (v) of this 
section, the same kind of difficulty arises. Because, if the plaintiff clearly asks for the two 
reliefs conjointly and not separately and asks for the relief of possession only ns incidental 
to the declaratory decree and not otherwise, how' is it permissible to hold that the suit is 
nevertheless one not coming under this clause ? 


Morco^er, the principle of gencrciUa speciciUhns non derogant on which the 
Madras decisions proceed cannot, strictly si)eaking, apply to such cases. A relief asked for 
as incidental to a declaratory decree is not the same as a relief prayed for separately 
and independently of any declaratory decree. Although a jiarticular provision may apply 
to a relief sued for independently it cannot be held to apply if the relief is asked for as 
incidental to a declaratory decree. It is submitted that unless the provisions overlap each 
other there will be no room for applying the doctrine of generalia specialibus. 

Further, the Madras view' that suits for possession must invariably be treated as 
coming wdthin 2 )ara. (v) and practically ns incapable of ever coming under this clause is 
not shared by the other High Courts where, in many oases, a suit for declaration and 
possession has been held to come under this clause and not under i)ara. (v). (see Note 3.) 
Lven taking the Madras decisions themselves, there are cases in which a suit for declaration 
and injunction has been held to come under this clause and not clause (d). Such decisions 


are inconsistent w'ith tlio jxisition that wherever there is a specific prevision dealing with a 
particular relief the suit must fall under that prevision and cannot come under this clause. 

On the whole, therefore, it does not seem to be a very satisfactory position to take 
up to liold that this clause can never apply if the relief prayed for in the suit in addition 
to tlie declaration is iirovided for elsew’bero in the Act. 


31. Sco Note 3. 
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The laat point in the definition in the Allahabad Full Bench decirfion is that the 
relief must be incapable of being claimed independently of the declaration as a substanti\e 
relief. The declaration referred to here is obviously a declaratory decree and not merely 
a f inding. If that be so. then it is difiicult to conceive of any substantial class of cases 
in which it would be necessary for the plaintiff to obtain a declaratory decree as a condition 
l)recedent to his getting the further relief, while the Law Reports contain numerous cases of 
various kinds in which this clause has been held to apply. If at all. it must be only in an 
infinitesimal number of cases that a declaration embodied in a decree would be necessary, 
as a matter of laic, as a condition precedent to the obtaining of relief. The reported decisions 
bearing on the clause do not reveal any such cases. 

In Rain Khelaican SaJiic v. Bir Snrendra Sahi;'~ a Full Bench decision of the 
Patna High Court, the following passage occurs : 

“Section 7. para, (iv) (c) has application to declarations properly so called, such 
for instance, as declarations of public status or a declaration that the plaintiff holds 
a public office, or a declaration as to the meaning of a will or a trust deed or other 
public document. It has no reference to the kind of declaration in the sense of a 
tinding of fact as to the plaintiff’s title necessary for granting a decree for possession. 
It is not in the least necessary for a plaintiff in a suit for possession to claim a 
declaration. Indeed declarations in the true sense are rarely retpiired.” 

It is, no doubt, clear that this clause contemplates only cases where a declaratory 
decree is sought and not cases in which the so-called declaration is only intended to refer 
to a finding. But it is submitted that it is not correct to say that the declaratory decrees 
contemplated by the clause are confined to those cases where such decrees are indispensable 
for the granting of further relief to the plaintiff or to a very special and limited class 
of cases of so called “declarations proper.” As already said, the Law Eeports contain all 
sorts of cases in which this clause has been held to apply. These often include well-known 
types such as suits for declaration of title and possession (See Note 3), suits for declaration 
and injunction (See Note 4), etc. The declarations in these suits do not fall within the kind 
of declarations referred to in the above Patna Pull Bench case. Nor are they declarations 
which, under the law, are indispensable for the granting of the relief sought, such as 

possession or injunction. 

Conclusion and summary. 

The proi^er interpretation of the clause is that it applies to any case in which the 
plaintiff sues for a declaratory decree as the basic relief and for a further relief is^iuing out of 
the ric^ht declared as incidental to the declaratory decree. In this sense the applicability of 
the clause is not confined to any particular kind of declaratory decrees or to any particular- 
kind of reliefs The applicability of the clause depends entirely on the manner in which 
the reliefs are asked for. Thus, the conditions of the applicability of this clause may be 

summarised as follows: 

( 1 ) The suit must be to obtain a declaratory decree or order. If the adjudication 

aimed at is not intended to be embodied in the operative part of the decree the 

suit will not fall under this clause. 

(2) The declaratory decree or order may relate to any matter. It need not be confined 

to any particular tyixi of oases. It need not even fulfil the requirements of S. 42 
of the Specific Belief Act. The reason is that that section applies only to cases 
in which a bare declaration is sought. The limitations imposed by it do not 
apply to cases in which a declaration is sought as introductory to some further- 
relief. Such declarations do not need any legislative sanction.-*-* Hence, even 


32, (’38) 25 A I E 1938 Pat 22 (26) : 16 Pat 766 ; 
172 Ind Cas840(FB). .. 

ISee also (’40) *21 Pat L Tim 609 (610), Brij 


Behari Prasad Singh v. Jahnavi Prasad Singh. 
33 . (’12) 39 Cal 704 (709) : 15 Ind Cas 427 (428, 
429) (UB), Deohali Koer v. Kedar Nath. 
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assuming that the section is exhaustive of the cases in which a bare declaration 
can be granted—a matter as to which, as already noted, there is a conflict of 
decisions—the declaratory decree referred to in this clause need not be of the 
kind contemplated by s. 42. 

(3) In addition to a declaratory decree or order the suit must ask for some other 
relief. 


( 4 ) This relief must be one to which the plaintiff would necessarily be entitled on the 

basis of the right declared in his favour. That is, the relief must be such that 
it would constitute further relief within the meaning of s. 42 of the Specific 
Relief Act. 

( 5 ) The relief need not be of any particular type. It need not be such that it cannot 

be claimed otherwise than on the basis of a declaratory decree. If it is such a 
relief, no doubt, it would be consequential relief within this clause, but the 
condition is not indispensable and even if the relief is claimable independently 
of the declaratory decree, it would satisfy the requirements of this clause. 

(e) But as a matter of fact, the relief must be asked for as incidental to the declara¬ 
tory decree, to be granted or refused along with the declaratory decree, and not 
independently. Thus, it is the manner of claiming the relief and not anything 

inherent in the relief itself that determines the question whether it comes under 
this clause. 


Thus, a plaintiff may sue for a hare declaration in some cases. In such cases, the 

suit will come under Sch. 11 , Art. 17 (iii). If, however, the plaintiff is in a ix)sition to ask 

for further relief than a mere declaration of his title, his suit will be liable to be dismissed 

under the proviso to s. 42 of the Specific Relief Act. In such cases, he may adopt any one 
of the following courses : 


( 1 ) Ho may sue for the substantial relief alone and not ask for any declaratory decree 

at all. In such a case there will be no question of this clause applying at all. 

(2) He may ask for a declaratory decree and further relief as two independent and 

separate reliefs. In such a case, Sell. II. Art. 17 (iii) will apply to the declaratory 
Ijortion of the suit and the portion of it which relates to the further relief will 
come under some other provision of the Act which may be applicable in the cir¬ 
cumstances of the case. It may be noted here that if the additional relief prayed 
for is not a ‘further’ relief in the sense already described, it will necessarily be an 
independent relief to be treated as such for purjxises of court.fees and in such a 
case, the suit will not come under this clause. 


(3) He may sue for a declaratory decree and the further relief as incidental to the 
declaratory decree. In such a case this clause will apply. 

Under which category the plaintiff’s suit falls depends on the construction of the 
plaint. In the cases noted below^^ the suit was held to be one for a bare declaration coming 


34. ( 43) 30 AIR 1943 Lali 39 (41) : 206 Ind Cns 
145 (DB), Mt. Sushila Devi wRam Kishen Das. 
(buit for declaration tliat defendant was benamidar.) 
(’42) 29 AIR 1942 Cal 539 (542) : ILR(1942) 2 Cal 
253 : 201 Ind Cas 683, Abdul Majid v. Amina 
Khatun. (Suit for a declaration that there had 
been a talak by plaintiff of her husband by tafweez.) 
('42) 29 AIR 1942 Pesh 62 (63) : 202 Ind Cas 460 
(DB), Ahdidlah Jan v. Nur Husain. (Suit for 
mere declaration that plaintiffs are mortgixgees— 
No consequential relief held was involve^l.) 

('39) 19390udhWN152(153.164): 19390udhApp 
293 (DB), jS«5c72<i Khatoonv. Antvarul Hasan. 
(Suit for declaration of plaintiff’s right to recover 

dower debt from certain property_Suit for bare 

declaration.) 

(’35) 22 AIR 1936 All 100 (101) : 57 All 602 : 162 


Ind Cos 814 (DB), Ishwar Dayal v. Anna Saheb. 
(Suit for sale subject to prior mortgage in plain¬ 
tiff’s own favour is suit for declaration regarding 
tlio prior mortgage and nd valorem fee is not 
necessary in regard to tho relief in respect of that 
mortgage.) 

(’33) 20 AIR 1933 Pat 224 (232) : 12 Pat 261: 149 
I. C. 561 (DB), ilwruican v. Ramsarekh. (Mere 
docian\tion of title in favour of plaintiff is sufficient 
to entitle him to ask receiver appointed under 
S. 146, Cr. P. C., to make over sum held in depo¬ 
sit by him to plaintiff — In such case if court-fee 
for relief of declaration is pjiid, no separate court- 
fee is necessary for relief in I'espeot of sum in the 
hands of receiver.) 

(■29) 16 AIR 1929 Mad 672 (673): 119 I. C. 158. 
Qirdharilal v. Palaniappa. (Suit for declaration 
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under Sch. II, Art. 17 (iii). In the undermentioned case^^ the suit was held to come under this 
clause though it was ostensibly cast in the form of a pure declaratory suit. A suit for 
rectification of an instrument under S. 31 of the Specific Relief Act has been considered to 
be a suit for declaration and consequential relief within the meaning of this clause.^® For 
other instances of suits which have been held to come under this clause, see the undermen¬ 
tioned cases.^^ Special types of suits like suits for cancellation of deeds, etc., have been dealt 
with separately in the Notes which follow. 

Some additional points about the meaning of “consequential relief.” 

In some decisions, even a mere declaration has been held to be capable of being a 


of right to receive payment under a cheque against 
endorser—Suit held for mere declaration.) 

(’26) 13 AIR 1926 Rang 184 (186): 98 Ind Cas 196 
(FB), Ma Su Twin v. Fatima Bibi. (Suit to be 
declared entitled to a hereditary right to apply for 
grant of certain oil-well sites.) 

(’24) 11 AIR 1924 Mad 621 (621) : 79 Ind Cas 343 
(DB), BayrappanKuttiv. Chattathul Kutti. (Suit 
for declaring limitation on plaintiff’s liability.) 

(’18) 5 AIR 1918 Lah 246 (246): 1918 Pun Re No. 
81 : 46 Ind Cas 490 (DB), Sohan Singh v. Devi 
Singh. (The suit was one for a decree declaring 
that cerhun land was the absolute property of the 
plaintiff and was not liable to partition — Held 
for the purpose of the Court-fees Act, the suit 
falls under Sch. II, Art. 17 and the court-fee is a 
tixed one of Rs. 10.) 

(■73) 19 Suth W R 214 (214, 215) (DB), Gunga 
Monee v. Gopal Chunder. (Suit for declaration 
that certain will was valid, held for mere decla¬ 
ration.) • 

(’37) 1937 All \V R 417 (417) (DB), Hunni Singh 
V. Basdeo Singh. (Suit for declaration that plain¬ 
tiff is in joint possession of immovable property with 

defendant is liable to court-fee as one for declara¬ 
tion only. NOTE. — Order passed after Allsop, J., 
had given his opinion in AIR 1937 All 148 : ILR 
(1937) All 443.) 

(’89) 1889 Pun Re No. 2, page 2 (3) (DB), Shah 
Alam V. Malnnnd. (Plaintiff alleging that he was 
owner and in possession of suit land and prayed 
to have his title to it affirmed — Held Art. 17 liii) 
of Sch. II applied as no consequential relief was 

sought.) , „ , , 

(’24) 11 AIR 1924 Mad 623 (623, 624) : 78 Ind 

Cas 968 (DB), Chinna v. Veerappa. (Suit by 

tenant for commutation of grain rent into money 
rent—Fixed fee of Rs. 10 held sufficient.) 

35 . (’86) 1886 All W N 54 (55) (FB), Lachmi 
Narain v. Gauri Shankar. (Prayer that decla¬ 
ratory decree in respect of plaintiff’s share may 
be passed, protecting the property in question from 
the auction sale which had been notified by the 
Collector and from all liability for the unlawful 
debts of the defendants— Held that the latter part 
of the plaint implied that consequential relief was 
prayed.) 

36 . (’22) 9 AIR 1922 Nag 264 (265) : 71 Ind Cas 
31, Mt. Bari Bahu v. Kundan Singh. 

37 . (’39) 26 AIR 1939 Pat 219 (220): 182 Ind Cas 
743 (DB), Rani Brija Raj Kumari v. Rani 
Bishwa Nath Ktimari. (Where the plaint con¬ 
tained two prayers, one for a declaration of title to 
8 annas share in the estate and the other for joint 
possession of the estate in case the Court found 
that plaintiff was not already in joint possession 
thereof along with the defendant— Held these two 
prayers taken together make one relief for decla¬ 


ration and consequential relief and that ad valo¬ 
rem court-fee was payable under S. 7 (iv) (c).) 

(’38) 25 AIR 1938 Cal 865 (865) : ILR (1938) 2 
Cal 64 ; 179 Ind Cas 355 (DB), Anaih Nath v. 
Kalimata. (Suit for declaration that suit proper¬ 
ties were debutter and for permanent injunction 
restraining defendant from appropriating income.) 
(’36-43) TaxDec(Nag)31(32)(DB), Markandeya v, 
Tukaram. (Suit for a declaration that the allow¬ 
ance agreed to be paid to a Hiiidu father by his sons 
in lieu of his share in the joint family property 
is liable to be reduced falls within S. 7 (iv) (c) and 
court-fee payable will be according to plaintiff’s 
valuation.) 

(’27) 14 AIR 1927 Pat 123 (125) : 6 Pat 17 : 100 
Ind Cas 913, Dhanuk Dhari Tewari v. Mani 
So7iar. (Suit first for declaration of title and then 
for ejectment or in tlie alternative for assessment 
of rent — Both reliefs claimed are consequential 
reliefs upon declaration—Prayer for assessment of 
rent is not in the nature of declaratory relief — 
Suit comes under S. 7 (iv) (c).) 

(’76) 1876 Oudh S C No. 34 p, 32 (32), The Land 
Mortgage Bank of India v. Zafar Mehndi. 
(Suit on a mortgage-deed for declaration of lien 
on, and sale of, hypothecated property — Held 
that court-fee should be calculated under S. 7, 
para, (iv), cl. (c), Court-fees Act.) 

(’72) 18 Suth W R 21 (22), Ajuas Koer v. Mt. 
Luteefa. (Suit to establish a right, regarding a 
flowing stream, to have the plaintiff’s lands irri¬ 
gated in the way he claimed is regulated by Sec¬ 
tion 7 (iv) (c).) 

(’71) 16 Suth W R 259(260)(DB),.^/o7c7ioda Dassee 
v. Nobin Chunder Mitter. (Where plaintiff sued 
to establish her right as the heir of her deceased 
son, and to set aside a certificate under Act XXVII 
of 1860, granted jointly to her as well as to the 
defendant with a view to being permitted to draw 
interest on Government promissory notes belong¬ 
ing to the estate of the deceased— Held that con¬ 
sequential relief was to follow from the declaratory 
decree sought.) 

(’71) 16 Suth W R 213(214): 8 Beng L K 32 (DB), 
Dinobundhoo v. Raj Mohinee. (Suit to have will 
of plaintiff’s late brother to be declared genuine 
and to be retained in possession of moveable and 
immovable property left by him—Latter held to be 
consequential relief.) 

(’71) 16 Suth W R H C; p. 1(1), Letter No. 1701 dated 
1st June 1871. (A decree establishing the owner¬ 
ship and right to the present enjoyment of pro¬ 
perty as against a person previously in possession 
cannot be treated as a mere declaratory decree; 
nor can the prayer in the plaint for such a decree 
be treated as a prayer which asks no relief—Full 
amount of stamp duty on the valuation of the 
property is demandable. NOTE—Neither S.7(iv)(c) 
nor S. 7 (v) was mentioned; Sch. II, Art. 17 (iii) 
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conseiinential relief •within the meaning of this clause.'^^ Thus, it has been held that •where 
the plaintiff sues for a declaration that he is entitled to a certain property and that a 
certain document is not binding on him the latter declaration may be regarded as a 
consequential relief -within the meaning of this clause.'*^ Similarly, the view has been 
expressed tliat where the plaintiff’ sues for a declaration that a decree is null and void and 
is iiot executable against him, the latter part of the declaration may be regarded as a 
conse(]ucntial relief.^” It is submitted that a purely declaratory relief would not be 
conseijuential relief within the intendment of the clause, (see under Note 5.) 


In some cases the prayer for conse(]uential relief may be a pure surplusage and in 
such cases, the suit will be only a declaratory suit pure and simple and not one coming 
under this clause." There can be two or more consequential reliefs claimed on the basis 
of the same declaration and this clause will apply in such cases. In many cases a 
prayer for an omnibus relief, i. e., a prayer that in addition to the reliefs claimed any 
other relief -which the Court may find the plaintiff entitled to may be granted to him, is 
added in the plaint. Such a prayer is unnecessary and does not require any court-fee. When 
coupled with the relief of declaration it cannot change the nature of the suit and make it 
one for a declaratory decree or order where consequential relief is prayed.'*^ The decision 
in Drokali Koer v. Kedar Nath*'^ appeal’s to proceed on the assumption that such a general 
prayer coupled with a jirayer for a declaratory decree brings the case within S.7{iv) (c). It 
is submitted that this view is not correct. 


Change of circumstances after suit. 

Where at the date of the institution of the suit the plaintiff’ is not entitled to 
possession of the suit property and he therefore sues for a mere declaration, the fact that 
landing the suit he becomes entitled to sue for ix)ssession will not affect the maintainability 
of the suit as one for a bare declaration and he is not bound to amend the plaint by adding 
a prayer for a decree for ix)ssession and pay extra court-fee as on a suit for iX)S 3 es 3 ion.^ 

was referred to — It sceni.s the court-fee was de- 


niandable under S. 7 (iv) (c).) 

38. (’39) 26 AIK 1939 Oudh 125 (126) : 14 Luck 
536;lH()I.C.61(l)R),iirtijA'n^;t v. Srinath Knar. 

(’39) 26 AIR 1939 Pat 219 (220) : 182 Ind Cas 
713 (DB), Birja linj Knmari v. hishwa Nath 
Kumnri. (Plaint containing two prayers, one for 
a declaration of title to eight annas share in the 
estate and the otlier for joint possession of the 
estate in case the Court found that plaintiff was 
already in possession tljcrcof.) 

39. (’26) 13 AIR 1926 Pat 4-53 (455) : 5 496 : 

98 Ind Cas 432 (DB), Khiri Chand v. Mvghni. 

40. (’41) 28 AIR 1941 Lah 07 (105) : ILR (1941) 
liuh 451 : 193 Ind Cas 641 (FB), Zeb-ut-Nisa v. 
Din Mohammad. 

41. (’29) 16 AIR 1920 Mad 396 (398) ; 119 Ind 

35 (DB), Kattijia PiUai v. Pillai. 

(’ll) 1911 Pun Re No. 1 : 9 Ind Cas 673 (674) 
(DB), Oaneshi Lai v. licni J*ershad. (The plain¬ 
tiffs sought a dwlaration that they were the real 
decrce-lioldcrs of a decree obtained by tlic defen¬ 
dant and that the decree should be transferred to 
tliein— Held that the plaint was rightly stamped 
and the claim that the deci oo be transferred to the 
plaintiffs was a mere surplusage and may do dis¬ 
regarded .) 

(’10) 7 Ind Cas 027 (628) (DB) (Cal), Sn/isc/mnrfm 
V. Gopal Chandra. 

{’81) 1881 All W N 13 (13) (DB), il/n>niH 
[See also (’26) 13 AIR 1926 Pat 453 (456) : 5 Pat 
496 : 98 Ind Cas 432, Khiri Chand Mahion v. 
Mt. Meghni. (Where two reliefs are claimed in a 
suit but a decision with regard to one pf them 
would render u decision with regard to the other 


unnecessary, or one of them would bo obtainable 
merely uixxn the strength of a decision with regawl 
to the other, court-fee is payable only in resi)ect 
of the principal relief. Svhere, however, the 
reliefs claimed are separate and nocessar>*, court- 
fee must bo paid in ivspecl of both of them,)) 

42. (’40) 27 AIR 1940 Pat 158 (158) : 18 Pat 756: 

186 Ind Cas 877 (DB), Hare Krishna Das v. 

Siinamani Dei. 

t (’33) 20 AIR 1933 All 488 (491) : 55 All 791 : 

149 Ind Cas 198 (FB), Sri Krishna v. Mahabir. 

(’26) 5 Pat 211 (215) : 94 Ind Cas 22, Gangadhar 

Misra v. Debendrahala Dasi. 

(’26) 13 AIR 1926 Pat 453 (465): 5 Pat 496:98 Ind 

Cas 432 (DB), Khiri Chand v. Mt. Meghni. 

(19) 6 AIR 1919 Lab 63 (64); 64 Ind Cas 833 (DB), 

Bua Ditta v. Ladha Mai. 

43. (’12) 39 Cal 704(710);16IndCas427(428)(DB). 

44. (’04) 26 All 215 (216) : 1903 All W N 236 

(DB), Bam Adhar \. Bam Shankar. 

(1900) 1900 All W N 172 (173) (DB), SHrjnn 

Singh v. Baldeo Prasad. 

(’88) 12 Mod lS6(138)(DB),6’orinda v. PcrMinderi. 

[See (’39) 26 AIR 1939 Pat 219 (220) : 182 Ind 
Cas 743 (DB), Birja Baj Ktimari \. Bishtea 
Nath Kwnari. (If after the institution of the 
suit circumstances change and it l>ecomes neces¬ 
sary for tlio plaintiff to xxsk (or further relief it is 
always open to him to apply to the Court for 
amendment of the plaint by adding new relief 
and to offer to pay court-fee thereon. NOTE— 
In this case the pnxyor for poss^ion was held to 
mean that plaintiff nsktxl for possession even if 
she was found tobenot in possession at the time 
of institution of stiit,)] 


COMPUTATION OF FEES IN CERTAIN SUITS 


[S 7 (iv) (c) N 1-3] 


Applicability to appeals. 

It will be seen in Note 25 that the nature of the subject-matter of the appeal and 
not that of the suit out of which the appeal arises, will determine the provision applicable 
to the computation of court-fees for the appeal. Hence, cases bearing upon the question 
whether the relief involved in an appeal, comes under S. 7 (iv) (e) or Sch. II, Art. 17 (iii) 
which have been noted under Note 25 may also be referred to here as illustrative of the 
principles discussed herein, regarding the construction of the above provisions. 

2. This clause and Sch. II, Art. 17 (iii) — See Note 1. 

2a. Consequential relief — Meaning of — See Note 1. 

2b. Declaratory decree or order — See Note 1. 

3. Suit for declaration of title and possession —There is a specific provision, 
vi^., para, (v) of this section which deals particularly with suits for possession of land, houses 
and gardens. Where a plaintiff sues for declaration of title to immovable property and 
recovery of possession the question will arise as to whether the suit comes under this clause 
or under para. (v). According to the trend of decisions in the ^Madras High Court such 
suits will come under para, (v) and not under this clause.^ This view proceeds on the ground 
that para, (v) is a si^ecific provision dealing with such suits, and, on the maxim generalia 
specialihus non deroejant, must prevail over the more general provision contained in this 
clause. It is submitted with respect that this is not a correct approach to this question. As 
seen in Note 1 the question as to what suits fall under this danse and what reliefs will 
constitute “consequential relief” within this clause is not a matter which depends on what 
the relief claimed is. It is a matter which depends on hoto the relief is claimed. Merely 
because there is a specific provision dealing with a particular kind of relief it cannot be 
regarded as being incapable of being a “consequential relief” within this clause. Hence, 
merely because a suit is for possession of lands or houses it cannot be held that this clause 
can never apply to the suit. The question whether this clause applies will depend on 
w'hether the relief of possession flows from the title declared and whether such relief is asked 
for as incidental to a declaratory decree, i. e., as a relief to be granted if a declaratory 
decree as to title is passed and not otherwise. In the undermentioned decisions,^ the suit 


Note 3 

1. (’40) 27 AIR 1940 Mad273(279)(DB), Sevugen 
V. Unnhuiidthn. 

^p37) 24 AIR 1937 Mad 529 (529) :ILR (1937) Mad 
^672 : l701ndCas573(DB), Amina Bihi\. Radar 
Batcha. (Suit for declaration tliat suit property 
gifted by plaintiff’s husband belonged to her 
and for possession—Suit held fell under S. 7 (v).) 

(’36) 23 AIR 1936 Mad 411 (412) : 161 Ind Cas 
679, Sellammal v.Jothimani Nadar. (The refer- 
ence to consequential relief in para. (iv)(c) must be 
read along with other paras providing for parti¬ 
cular reliefs w*hichin a sense are also consequential 
reliefs. Where the relief asked for is by way of 
possession the suit will prima facie fall under 
para, (v) and not under para, (iv) (c) and it can 
make no difference for this purpose that a prayer 

^ for declaration is also included in the suit.) 

(’35) 22 AIR 1935 Mad 669 (570) : 58 Mad 1051 : 
167 Ind Cas 94,. Haroof Sahib v. Ayyakannu. 
(Suit by an inamdar for a declaration that he is 
the owner of the kudivaram (there being no dis¬ 
pute about his right to the luelwarain) and for 
recovery of the holding is governed by S. 7 (v) 
and not S. 7 (iv) (c).) 

I (’35) 22 AIR 1935 Mad 346 (347) : 156 Ind Cas 
840 Eamakrishnayya v. Seshainma. 

^ (’ 15 ) 2 AIR 1915 Mad 948 (950) : 38 Mad 922 : 
28 I. C. 79 (FB), Ai'unnchalam v. Bnngasamy. 

I (’04) 27 Mad 480 (482) : 14 Mad L dour 343 
(DB), Chinnammal v. Madar&a Rowther, 


[But see (’33) 20 AIR 1933 Mad 42(43): 56Mad 
314 : 140 Ind Cas 462 (DB), In rc Sobhanadri 
Rao Pantuln. (Suit by inamdar praying for 
declaration of bis title and possession—Suit held 
fell under S. 7 (iv) (c)—Dissentetl from in A I R 
1935 Mad 569 : 58 Mad 1051.) 

^(’29) 16 AIR 1929 Mad 529 (535, 539) : 119 Ind 
Cas 577 (DB), Ravialinga v. Raviasami. (Suit 
by landlord against tenant for declaration of bis 
title and for ejectment—Suit held fell under S. 7 
(iv)(c). NOTE. —This case has been distinguished 
by Venkatasubba Rao, J. (who was one of the 
Judges deciding the x^resent case) in AIR 1935 
Mad 346.)] 

2. (’42) 29 AIR 1942 Lah 209 (211) : 202 Ind Cas 
174 (DB), Har Kishan Lai v. Barkat AH. 

(’38) 1938 Nag L Jour 130 (132), Mt. Thambabai 
V. Lalsingh. 

(’34) 21 AIR 1934 Pat 641 (642) ; 14 Pat 220:152 
Ind Cas 1003 (DB), Ram Bhnsan \. Bachn Rai. 
(Suit for declaration that x>laintiff was mahant of 
Math and after declaring iplaintiff’s title, for posses¬ 
sion of ^lath properties—Suit held fell under S. 7 
(iv) (c) and not under S. 7 (v).) 

(’27) 14 AIR 1927 Pat 123 (125) : 6 Pat 17 : 100 
Ind Cas913, DhamkhariTewari\.Mani Sonar. 
(Suit for declaratory decree first and then for pos¬ 
session or in the alternative for assessment of rent, 
is a suit falling under S. 7 (iv) (c).) 
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was held to como under this clause and not para, (v) while in the cases noted below,® the 


(’24) 11 AIR 1924 All (il2 (612) : 47 All 78 : 84 
Irul Ciis 624, Mt. Ganga Dci wSukhden Prnaail. 
(■26) 10 AIR 1023 Pat 100 (101) : 6 I’at L .lour 
339 : r,6 Inti Cas 422 (DR). V(jra Mohan v. 

I Lachnii Prasad. (Suit for declaration of title as 

II adopted son and for possession—Cballenge baring 
been directly thrown upon the title as adopted son 
suit conics antler S. 7 (iv) (c) and not S. 7 (v).) 

{'22) 9 AIR 1922 Pat 61'> (616, 617) : 2 Pat 12-5 : 

68lnd Cas700{SR), J{am Sumrnnx.Gohind Das. 
( 22) 9 AIR 1922 All M>H (360) : 44 All 621) : 68 
Ind Cas 26.5, lin}) Norain \. TJishira Nath. 

(’22) 65 Ind Cas 240(240)(DR)(Pat), Parmcshirar 
Singh V. Snreba Kuer. (Idaintiff claiming for 
tleelaration that ho was an occupancy raiyat and 
that defendants were under-raiyats lidding under 
him and lor ejectment—77t7d, ^^uit was framed asa 
suit for declaration of title with consequential relief.) 
(’21) H AIR 1921 Pat 57 (58, .59) : 6 Pat h .lour 
101 : 61 Ind Cas .565 (DR), Khctra Mohan v. 
Oanfsh Lai. 

(’13) 40 Cal 615 (018) ; 21 Ind Cas 404(405) (DR), 
Jlanhar Prasad v. Shijaui Lai (Suit for declji- 
ration that certain tlccrce was inoperative and for 
release of plaintiff’s sliare in the property — 
Section 7 (iv) (c) ajiplies.) 

[.SVc r;/5n (’43) 30 AIR 1943 Sind 56 (.58) : I L R 
(1942) Kar 35.8 ; 20.’) Ind Cas 27 (DR), Karam- 

chand v. Naraindas. (Gift l)y Hindu widow_ 

Suit by reversioner out of possession against 
donee and his brother for declaration of gift as 
invalid and for possession and partition of alio-- 
nated property falls under S. 7 (iv) (c).) 

(’28) 15 AIR 1928 All 248 (250): 50 All 610:115 
Ind Cas 655, Tula Ham v, Dirarka Das. (Suit 
by one copareener of joint Hindu family dial- 
lenging alicuation by other eoparcener — Suit as 
framed asking for declaration as to title and 
for recovery of possession — Declaratory relief 
altliough unnecessary held Court could not ignore 
prayer for such relief and suit treated us one 
falling under tliis clause. AIR 1024 All 612 : 47 
All 78 followed ; A I R 1920 All 158 dissented 
from.) 

(’23) 10 AIR 1923 Put 137 (138) : 2 Pat 316 ; 
73 Ind Cas 43 (DR), Ham Sekhar v. Shco- 
nandan. (Suit for declaration that record of 
riglits is wrong and foreonfirmatum of possession 
— Contirmation of possession includes a prayer 
for recovery of possession—Suit treated as ono 
under S. 7 (iv) (c). NOTE. —There is no discussion 
as to whether plaintiff wanted possession if decla¬ 
ration was not granted.) 

(’33) 20 AIR 1933 Mad 93 (93): 140 Ind Cas 585, 
Koraga v. Soma 2 >p<i.] 

i/ 3. (’42) 29 AIR 1942 Rah 209 (210.211) : 202 Ind 
Cas 174 (DR), llarkishan Lai v. Barkat AH. 

1 / (’42) 1942 Nag L Jour 372 (372, 373), Hadhabai 
V. Laha. (^Vhoro a suit is to declare the owner¬ 
ship of (ho ])lainli(T of a field and for delivery of 
possession thereof from tlio defendant and inci¬ 
dentally an alleged adoption of the defendant on 
wliich ho rested his claim is also denied the court- 
fee is payable only under Court-fees Act, S. 7 (v) 
(h) and not on the market value of the held. The 
suit is really ono for posse.ssion and the mention of 
an anticipated defence of adoption docs not oblige 
him to pay court-fees on a ilecdamtion (o avoid it.) 
+ (’41) 28 AIR 1941 Pat 167 (109) : 193 Ind Cas 
538 (DR), Ml. Besar Knar v. Hnmhil Singh. 


{/f’38) 25 AIR 1938 Pat 22 (26. 27) : 16 Pat 766 ; 

! 172 Ind Cas 840 (FR), Ham Khclaican Sahri v. 

I Surendra Sahi. (Where the essential claim made 

j by the plaintiff is one for possession merely because 

' llie defendants challenge the title of the plaintiffs, 

1 the suit does not become one for a declaration with 
consequential relief.) 

(’37) 1937 AH W R 417 (417) (DR), A/wnni Singh 
V. Bnsdeo Singh. (Order passed after Allsop, J., 
had given Ihs opinion in A I R 1937 All 148 : 

I L K (1937) All 443.) 

(’36) 23 AIR 1936 Cal 264 (264): 162 Ind Cas BIO, 
Jogendra Nath v. Firm Sarup Chand. (Suit for 
setting aside revenue sale and for recovery of pos¬ 
session.) 

(’35) 158 Ind Cas 296 (297) (Oudli), Shah Moizud- 
din V. Beni Madho. 

(’33) 20 AIR 1933 Oudh .505(507) : 149 I. C. 1138 
(DR), Mt. Shahar Bano \. HaJBahadur. (Mort¬ 
gage of property much in excess of mortgagor’s 
sliare — ^lortgagce purchasing property in execu¬ 
tion of decree obtained on mortgage—Real owner 
not party to mortgage or proceedings on mortgage 
— Suit by real owner for declaration that mort¬ 
gagee purchaser got by purchase nothing more 
than mortgagor's share and for possession of re¬ 
maining pn>perty — Principal relief claimed held 
possession and suit came under S. 7 (v).) 

(’31) 18 AIR 1931 Rang 319 (320) : 9 Rang 401 : 
134 Ind Cas 1263 (DR), Maung Shein v. Ma Loi% 
Ton. (Where a declaration that a valid adoption 
of plaintiff had taken place was not necessary pre¬ 
liminary to his right to recover possession, S. 7 
(iv) (c) iield did not apply.) 

(’30) 17 AIR 1930 Oudh*368 (369) : 6 Luck 64 : 
126 Ind Cas 688 (DR). Afzal Ilusam v. .M(. 
Shafiqunissa. (PlaintilT brought a suit claiming 

that he was the owner of certain property_He 

prayed for (1) possession of the property and (2) 
Icclaration that the deed of gift, under which the 
defendant was in iwssession was ineffectual as it 

vas executed by the plaintiff duringhisminority_ 

Held that the ease fell under S. 7 (v) and the deed 
of gift being void did not require to be set aside.) 
(’30) 17 AIR 1930 Oudh 104 (104, 105) : 5 Luck 
474 :124 I.C. 420 (DR), Dcoraj v. Kunj Bchari. 
(’30) 128 Ind Cas 779 (780) (All). Atnir Basan 
Khan v. Hafiz Mohammad. 

(’27)llAlR1927Patl40{141):5Pat631;98I.C.8l7, 

Mt. Unnissa Begum v. A*a»M>a F’nfma. (Pkun- 
tiff pmyed that after determinatioD of his intorost 
in the suit property and the fact that deiendant was 
a tenant-at-will, the defendant should boonlere<lto 
vacate the house—Itwas hold that this was chiefly 
a suit for ejectment and the question of title of the 
plaintiff was miswl incidentally and hence court- 
ftH) should bo chargeil under S. 7 pirn, (v).) 

(■22) 9 AIR 1922 Cal 506 (607) : 49 Col 880 : 70 
Ind Cas 101 (DR), Hadha Kanta v. Dcbotirfra 
Karapan. (Where in contravention of an adjust¬ 
ment of a decree, it was fraudulently executed with 
the result that the mortgaged properties were 
brought to sale and purchased by the decree- 
holdoi*s and subsequently a ix^rsonal decree was 
made in duo course and the plaintiffs sued for 
posses.sioD, after a two-fold doclamtion, via., first 
that their title to the mortgixgcil properties had not 
been affected by the execution proceedings which 
they c'outeoded were void and no betterthananul- 
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suit was held to come under para. (v). In each case it will be a question of the construction 
of the plaint whether iDOssession is asked for as incidental to a declaration of title or not. 

It cannot be concluded merely from the fact that the plaintift' asks for a declaration of title 
and possession that he asks for possession as incidental to the declaratory decree. In fact, 
in such a case, it is quite possible that he does not ask for a declaratory decree at all. The 
so-called “declaration” which he prays tor ma y be o nly a finding of.thlcjn his favour as 
a basis for the decree for possession to be passed;* Or he may, if he so chooses, sue for the 
declaration and possession as two separate reliefs. In such a case, the declaratory part of 
the suit will come under Sch. II. Art. 17 (iii) and the relief as to possession will come under 
para, (v).^ As already said, it is a pure question of the construction of .the plaint, in each_ 

ca se under what category the suit falls, cy'" 

In cases where the plaintiff’s title to possession depends on his getting a decree 
setting aside a deed of transfer or decree and he sues for possession his suit wdll necessarily 
impl/ a prayer for the cancellation of the deed or decree. In such a case the trend of 
decisions is to treat the suit as one for cancellation of the deed or decree as such cancel¬ 
lation is the main relief and the relief as to possession is only ancillary. Hence, if the view 
adopted is that this clause applies to a suit for cancellation of instruments or decrees, the 
suit in the above cases wdll fall under this clause.® {see Note 5.) 


lity; and secondly, that, if this view be correct, no 
personal decree could have been made against them. 
_ Held, the suit was substantially a suit for pos¬ 
session of land within the meaning of S. 7 (v) (a) 
and not one under S. 7 (iv) (c).) 

(’22) 9 AIR 1922 Pat 615 (617., 618) : 2 Pat 125 : 
68 Ind Cas 700 (S B), Ram Sicmran Prosad v. 
Govind Das. 

(’20) 7 AIR 1920 All 158 (159) : 57 Ind Cas 494, 
Tika Ram v. Saligrnm. 

(’18) 5 AIR 1918 Pat 460 (461) : 45 Ind Cas 928, 

■ Bihi Kulsum v. Md. Hamid. (Suit for declaration 
that plaintiff had mokarari interest in property 
purchased by defendant in execution, to which 
plaintiff was not party, and for recovery of posses¬ 
sion _Suit held purely one for possession, falling 

under S. 7 (v).) , , 

(’15) 2 AIR 1915 Mad 550 (550,551): 38 Mad 1184: 
25 I.C. 683 (DB), Rajagopala v. Vizaraghavalu. 

■(’05) 29 Bom 96 (98) : 6 Bom L R 853 (DB), Bai 

Meherbai v. Magan Chand. 

ISee also (’40) 21 Pat L Tim 609 (610), Brij 
/ Behari Prasad v. Jalmavi Prasad.] 

Va. (’41) 28 AIR 1941 Pat 167 (169) : 193 Ind Cas 
^ 538 (D B), Besar Kuar v. Ramhit Singh. (Suit 

by Hindu widow for declaratio_p that her husband 
died separate and for possession of the property— 
Suit held fell under S. 7 (v) and not under b. 7 Uv)(c).) 

.(’40) 21 Pat L Tim 609 (610), Brij Behari Prasad 
v. Jahnavi Prasad. 

+ (’38) 25 AIR 1938 Pat 22 (26): 16 Pat 766 : 172 
Ind Cas 840 (FB), Ramkhelawan Saha v. Bir 
Surendra Sahi. (Distinction between the remedy 
sought and the finding of fact necessary to justify 
the granting of that remedy may be simply tested 
by consideration whether the plaintiff in obtain¬ 
ing an order for possession but having been refused 
a formal declaration in the decree could come to 
the appellate Court with a complaint that he had 
not received the whole of the remedy for which he 

had asked.) . ^ 

(’37) 1937 All W B 411 MunniSinghv. 

Basdeo Singh. (Plaintiff who asks for declaration 
that he is in joint possession and in alternative 
asks for recovery of possession is liable to pay 
court-fee on larger relief. NOTE. — Order passed 


after Allsop, J., had given his opinion in AIR 1937 
All 148 : ILR (1937) All 443.) 

For instances, see cases cited under F.-N. (3). 

5. (’37) 1937 All WR 417 (417) (DB),.U'KH7u.Si)i(7/i 
V. Basdeo Singh. (Order passed after Allsop, J., 
had given his opinion in AIR 1937 All 148 : ILR 
(1937) All 443.) 

l^ee also (’36) 23 A I R 1936 Mad 344 (345) : 
^^^63 Ind Cas 837, Athmaram Chettiar v. Saras- 
^ wati Animal. (Suit to declare right to properties 
by survivorship as joint family properties and 
for possession—Allegation that will executed by 
deceased member bequeathing property to defen¬ 
dant is forgery — Relief as to possession is not 
consequential relief. NOTE _There is no discus¬ 

sion as to whether relief as to possession was to 
be separately assessed under S. 7 (v) — But that 
may be assumed.)] 

6. (’30) 17 AIR 1930 Oudh 104 (104.105): 5 Luck 
474 : 124 Ind Cas 420 (DB), Deoraj v. Kunj 
Behari. {D, a member of joint Hindu family, 
instituted a suit for possession of a share in the 
property as well as a declaration that his father 
had no right to make certain mortgages about which 
decrees for foreclosure and sale had been passed— 
Suit held fell under S. 7 {iv)(c) as it was necessary 
for D to get a declaration about the decrees not 
being binding on him before he could be entitled 
to a decree for possession.) 

(’17) 4 AIR 1917 Pat 108 (108): 3 Pat L Jour 92 : 
43 Ind Cas 962 (DB), Mt. Lagan v. Khakhan 
Singh. 

[_See (’37) 24 AIR 1937 Pat 141 (142) : 165 Ind 
Cas 213 (DB), Nokhe Lai v. RajeshwariKtwiari. 
(Alienation hyde facto guardian of Hindu minor 

__Suit for declaration and possession — Judicial 

settin" aside of alienation held necessary— Suit 
therefore held fell under S. 7 (iv) (c). NOTE. — 
There is conflict of views on the question whe¬ 
ther alienation in such a case is void or voidable. 
See Note 11.) 

(’37) 172 Ind Cas 794 (795, 796) (DB) (Cal), 
Jitendra Hath v. Hirenmoy Kumar. (Suit for 
declaration that certain deed executed by widow 
on behalf of plaintiff when he was minor under 
which defendants claimed ijossessiou, etc., was 
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Where the plaintifl’ merely sues for a declaration of his title and does not ask for a 
decree for possession his suit will come under Sch. II. Art. 17 (iii) and will be liable only to a 
fixed court-fee of Rs. 10 under that clause. But under the proviso to s. 42 of the Specific 
Relief Act, a suit for mere declaration of title will not be maintainable where the plaintiff 
is able to ask for a decree for iMDSsession also but abstains from doing so.^ Where he is not 
able to sue for possession he will be entitled to sue for a mere declaration and his suit will 
come under Sch. ii. Art. 17 (iii).'^ Where the plaintiff sues for ixissession simpliciter, he need 
pay court-fee only on the actual relief claimed. The Court cannot demand the court-fee 
under this clause on the ground that the suit as framed will not be maintainable under the 
law, unless he obtains the declaration of title.’*^ 


4. Suit for declaration and injunction. — Claxise (d) of this paragraph deals 
with suits for injunction. But a suit for declaration and injunction will come under this 
clause where the injunction is asked for as a consetjuential relief based on the declaratory 
decree.* A suit for declaration, however, is not one under this clause merely because an ad 


fruudulont ami inopc:ratlve against him, ami for 
possession — Plaintiff who was minor parti) to 
Declaration asked for lield essential before 
plaintiff entitled to otlicr reliefs as plaintiff was 
party to deed. NOTE—In so far as this decision 
proceeds on Iho assumption that judicial setting 
aside is necessary the decision is not correct. 
See Note 11.)] 

[But see (’29) 16 AIR 1929 Oudh 419 (420) ; 5 
Luck 98 : 120 Ind Cas 398 (DR), Awadiirnj 
Singh v. Dharaviraji Knar. (Suit for (wsses- 

sion and cancellation of mortgage deed_Suit i.s 

not for declaration and consequential relicf—AIR 
1926 Oudh 380 followed.) 

(’26) 13 AIR 1926 Oudh 380 (380) : 94 Ind Cas 
179, Sarjii v. Shcoraj. (Suit for possession on 
setting aside .sale to defendant is a suit for pos¬ 
session.) 

(’33) 20 AIR 1933 Mad 93 (93, 94) : 140 Ind 
Cas 585, Koraga v. Soinnppa. (NOTE.—In this 
case, altliough declaratory relief os to the deed of 
partition was considered as ancillary to prayer of 
possession, the suit was lield to fall under this 
clause — This is not correct — In order that this 
clause may apply, declaratory relief should bo 
tlie main relief — Dissented from in AIR 1937 
Miul 529 : ILli (1937) Mad 672.)J 

7. ('39) 26 AIR 1939 Pat219(220,221): 1821. C. 743 
(DR), liirja Raj Kiimari v. Rnni BishwaNath. 

(’16) 3 AIR 1916 Low Rur 68 (69) : 32 Ind Cas 
564 (DR), Ma Sawe Yu v. Manng Soh Kpun. 
(’95) 18 Mod 405 (407) (DR), Krishna Bhupali v. 
Ramamurthi, 

(’92) 15 Mad 255 (257) : 2 Mad L Jour 29 (DR), 
Naragana v. Shankanni. 

8. (’43) 30 AIR 1943 Oudh 462 (462) (DR), Rahatn 
AH V. Pakhrul Hasan. (Where property is in 
custodia legis, plaintiff is not required under pro¬ 
viso to S. 42, Specific Relief Act, to sue for posses¬ 
sion also.) 

(’24) 11 AIR 1924 Pat 385 (386) : 72 Ind Cas 495 
(DR), Snhuri Pnnday v. Ram Khelawan. (Do.) 
(’17) 4 AIR 1917 Cal 559 (559) : 35 Ind Cas 17 
(DR), Chintamoni v. Tarak Chandra, (Do- 
Moveable proi^erty.) 

(’13) 36 Mad 62 (63) : 12 Ind Cas 170 (171) (DB), 
Malavja Pillai v. TirumalapcrumalPillai. (Do.) 
(11) 10 Ind Cas 531 (532) (DR) (Cal). .4, Q. of 
Bengal v. Chandra Roy Bhagaban. (Do.) 

I (’04) 27 Mud 591 (593. 594): 14 Mad L Jour 

297 (DR), Vedanayaga Hudaliar v. Vedammal. 
(Do.) 


(’42) 29 AIR 1942 Oudh 58 (60) : 17 Luck 145 : 
196 Ind Cas 593 (DR), Bhabooti Singh w Chandra- 
pal Singh. (Law allows a plaintiff if he is in pos¬ 
session of property or if the defendant is not in 
possession, to get a declaratory decree only.) 

(■32) 19 AIR 1932 Lnh 97 (98) : 135 Ind Cas 502 
(DR), Gian Chand v. Bhagiran Singh, (Where 
defendant is not in possession, plaintiff is not re¬ 
quired, under proviso to S. 42, Specific Relief Act, 
fo sue fpr possession also.) 

(’22) 9 AIR 1922 Cal 419 (420) : 49 Cal 544 : 65 
Ind Cas 200 (DR), Pannn Lai v. Panchu Riti Das, 
(Suit for possession of property in receiver’s cus¬ 
tody.) 

(’91) 1891 Bom P J 38 (DB), Rajya v. Rajya, 
(Plaintiff sued for a declaration, and not for pos¬ 
session of proiMjrty that she was the heir of cert 4 \in 
deceased person — Property in the custody of 
mamlatdar — But suit not against mamlatdar — 
Held that for such a suit shiinp of Rs. 10 was 
sufficient although the result of the suit might be 
that the plaintiff if successful would recover pro¬ 
perty, which was in the hands of a third person.) 
(’84) 1884 All W N 11 (12) (DB), Siva Ram v. 
Narain Das, (This was a suit for the following 
relief — That the property detailed below be de¬ 
clared to belong to the joint family and that it be 
declaretl established that the plaintiff holds pos¬ 
session of the said property in partnership with 
the defendants—The plaint was written on a ten 
rui>ee stamp iwiper—iicW, that the plaint was pro¬ 
perly valued ns foi^a suit for a declaratory decree,) 

[See also (’27) 14 AIR 1927 Nag 816 (317) : 103 
Ind Cas 351, Sakharam v. Tttkaram. (Where 
a Magistrate passes nn order under S. 146, Cr, 
C., a person claiming the property nee<l only 
sue for a declaration — But before the plain¬ 
tiff’s suit for sale proceeds was filed, the Magis¬ 
trate decided that the retention of side proceeds 
was unnecessary, and ordered them to be banded 
over to the defendant — Held that the Magis¬ 
trate was holding the s^ile proceeds on behalf of 
the defendant, and plaintiff’s suit was rightly for 
possession of sale proceeds and plaintiff cannot 
therefore merely usk for declaration in such a 
case,)] 

9. (’29) 16 AIR 1929 Nag 276 (276) : 124 Ind Cas 
701, Babtmppa v. Ramchandra, 

Note 4 

1. (’37) 24 AIR 1937 Nng 14 (15) : 165 Ind Cas 
106, Secy, of State v. Dadoo Qhanshyam Singh, 
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interim injunction is asked for. Asking for the ad interim injunction does not change the 
real nature of the suit and the suit remains purely a suit for declaration.- As to when a 
relief will amount to such consequential relief, see Note l. Thus, the following courses are 
open to a plaintiff* seeking an injunction : 

(1) He can sue for mere injunction without asking for any declaration. In such a case 

clause (d) will apply to the suit. 

(2) lie can sue for a declaration of right and injunction as consequential relief as 

explained in Note 1. In such a case the suit will come under this clause. 

(3) He can sue for a declaration and injunction as independent reliefs. In such a case, 

sch. II, Art. 17 (iii) will apply to the declaration and clause (d) will apply to the 

injunction. 

It is a question of the construction of the plaint in each case under which category 


the suit falls.^ 


(Suit for declaration that assessment is ultra vires 
and injunction from recovering it — Suit held fell 
under S. 7 (iv) (c).) 

(’36) 38 Pun L R 688 (689) {D'Q),Sundar Singh v. 
Rajindar Singh. 

(•35) 1935 All L Jour 1319 (1320): 1935 All W R 
1324 (DB), Ram Chhabila v. Sat Narain. (The 
nature of the two reliefs will determine the ques¬ 
tion whether they are independent reliefs or whe¬ 
ther one is consequential on the other. If the 
relief of injunction flows directly from the right 
which the plaintiff desires to he declared, the 
reliefs of declaration and of injunction should be 
considered to be but one relief of the nature des¬ 
cribed in S. 7 (iv) (c). NOTE.—As seen in Note 1, 
the view expressed that in every case in which the 
relief flows from the right declared it will be a 
“consequential relief” is not correct.) 

(’30) 17 AIR 1930 Sind 198 (199) ; 123 Ind Cas 
240, Mt. Hanifabai v. Tulsidas. (Where a plaint 
is for a declaration that the xflaintiff has a right to 
reside in, and recover rent from, certain immov¬ 
able properties, under the family arrangement, in 
lieu of maintenance and for an injunction against 
the decree-holder restraining him from causing 
the sale of those properties in execution of his 
decree against the plaintiff’s cousins, so as to pre¬ 
judice the plaintiff’s right of residence arid main¬ 
tenance, for the purposes of stamp, S. 7 (iv) (c) is 
applicable and not S. 7 (ii).) 

(’12) 39 Cal 704 (710): 15 Ind Cas 427 (428) (DB), 
Deokali Kocr v. Kedar Nath. 

(’04) 18 Bom 100 (103) (DB), Gulabsingji v. 

Lakshmansingji. 

2. (’40) 27 AIR 1940 Pat 158 (159) : 18 Pat 756 : 
186 Ind Cas 8'77 (DB), Harekrishna Das v. 

Sunamani Dei. ^ 

[See (’22) 9 AIR 1922 Sind 20 (21) : 16 Sind LR 
109:70 Ind Cas 852, Shriramv. Firm Dataram 
Munshiravi. (Suit framed as one for declaration 
only—Temporary injunction applied and obtained 

_ Held that the plaint iff's real object was to obtain 

the consequential relief of perpetual injunction 
and therefore must be deemed to have prayed 
for that relief and pay court-fee on that basis.)] 
Also see S. 7 (iv) (d), Note 1. 

[But see (’26) 13 AIR 1926 Pat 249 (251) :5 Pat 
211 : 94 Ind Cas 22, Gangadhar Misra v. Rani 
Debendrabala Dasi. (Disapproved in AIR 1940 
• Pat 158 : 18 Pat 756.) 

(’24) 11 AIR 1924 Pat 582 (585) : 3 Pat 640 : 80 
Ind Cas 563, Neko Tewari y. Kishun Prasad. 
(’12) 39 Cal 704 (710) : 15 Ind Cas 427 (428) 


(DL>), Deokali Kocr v. Kedar Nath. (Explained 
in AIR 1940 Pat 158 : 18 Pat 756.)] 

3. (o) Cases held to come under class (I), 

(’41) 28 AIR 1941 Mad 91 (93) ; I L R(1941) Mad 
157 : 195 Ind Cas 439, Venkata Ranga Ran v. 
Siia Rnmachandra Rno. (Suit tliough framed as 
one for declaration and injunction held for injunc¬ 
tion only and as .such falling under clause (d).) 
(’14) 1 A I 11 1914 Cal 879 (880, 881) : 21 Ind Cas 
771 (DB), Mohendra Sundra v. Dinobandhu. 
(Suit framed as one for declaration and injunction 

_Injunction held to be the main relief—Suit was 

one under clause (d).) 

(’87) 1887 Pun Re No. 52, p. 109(109),-47;iir Shah 
V. Pyarilal. (A suit for injunction against the de- 
fendant to remove an obstruction built by defen¬ 
dant against a window from which the plaintiff liad 
an ancient right to light and air, is not one for a 
declaration of rights’, and the plaint must bear a 
court-fee stamp proportionate to the value of the 
claim.) 

(’81) 8 Cal 126 (128) : 10 Cal L R 146 (DB), Joy- 
nath Roy v. Lall Bahadour Singh. (Suit by an 
allottee under a private partition to stay subse¬ 
quent partition proceedings brought under Regn, 
XIX of 1814, and to have dispossession confirmed.) 

(b) Cases held to be under class (2). 

(’35) 1935 All L Jour 1319 (1320)(DB).i?am C/i/za- 
bila V. Sat Narain. (Suit for declaration and in¬ 
junction as a consequential relief — Suit governed 
by S. 7 (iv) (c).) 

(’2e5) 12 AIR 1925 Mad 1143 (1143) : 89 Ind Cas 
d'iO,VaiyapuriChetti v. Ramachandra Thevar. 
(Suit for declaration of title and for perpetual in¬ 
junction regarding immovable property.) 

(’22) 9 AIR 1922 Sind 20 (21) : 16 Sind L R 109 : 
70 Ind Cas 852, Shriram v. Firm Dataram 
Munshiram. (Suit framed as one for declaration 
only—Interim injunction applied for and obtained 
_Suit held for declaration and consequential re¬ 
lief of injunction.) 

(’18) 5 A I R 1918 Cal 193 (194) : 44 Ind Cas 398 
(DB), Saidunnessa v. Tejendra. (Suit for decla¬ 
ration of rights and for injunction restraining exe¬ 
cution of particular decree — Court-fee is payable 
under S. 7 (iv) (c).) 

(’16) 3 A I R 1916 Cal 392 (393) : 34 Ind Cas 702 
(DB), Dina Nath v. Rama Nath. (Suit for decla¬ 
ration of title to land, for contirmation of posses¬ 
sion and for injunction — Suit held to be one for 
declaration with two consequential reliefs.) 

(’12) 39 Cal 704 (710) : 15 Ind Cas 427 (428) (DB), 
Deokali Koer y. Kedar Nath. (Interim injunction 
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In the undermentioned cases'* the prayer for injunction was treated as superfluous 
and the suit was held to be one for a pure declaration. In the cases noted below® the suit 
was held to be really for possession though ostensibly it professed to be one for declaration 
and injunction. 

In some decisions*^ a suit is mentioned as falling under els. (c) and (d) of this para- 
grajih. This is not a very accurate use of language as a suit cannot fall under both the 
clauses. What is meant in such cases is only that the suit fills either under cl. (c) or cl. (d). 

5. Suit to set aside decrees and instruments — General. 

Provisions applicable. 

A suit for a mere declaration that an instinment or decree is void against the 
plaintiff comes under Sch. Ii, Art. 17 (iii).^ But a suit for the cancellation of an instrument 


held to be a consequential relief — Suit held one 
under S. 7 (iv) (c) as a suit for declaration and 


consequential relief.) 

(’86) 10 Rom 60 (Gl), liaghnnath Ganesh v. Gan- 
gadhar Bhikaji. 

(c) Cases held to be under class (3), 

(’26) 13 AIR 1926 All 423 (423) : 48 All 412 : 94 
Jnd Cas 9.51 (DB), Bachhan v. Mimicipal Board 
of Mirzaimr. (The declaratory part is held to 
come under Sch. II, Art. 17 (iii) and the injunc¬ 
tion under S. 7 (iv) (d).) 

(’04) 1904 Pun L R No. 118 p. 419 (422) (DB), Mt. 
Mulk-xin-nisa v. Municipal Committee, Delhi. 
(Two declarations and one injunction — Separate 
reliefs — Two court-fees of Rs. 10 each under 
Art. 17 (iii) and Rs. 7-8-0 on injunction valued at 
Rs. 100 under S. 7 (iv) (d).) 

4. (’40) 42 Pun L li 364 (365). Sham Lai v. 
Shahbnzkhan. (Suit for declaration that certain 
properties mortgaged to the defendant belonged to 
plaintiff and was not liable to attachment and for 
perpetual injunction restraining defendant from get¬ 
ting sale conlirmed—Suitheldfor declaration only.) 

(’.35) 22 A I R 1935 Mad 318 (318) : 159 Ind Cas 
454, Ponnusivaini Nadar v. Seeg. of State. (A 
plaintiff, claiming to be a reversioner and entitled 
as such to certain sums of money, being compen¬ 
sation money in respect of proi^erty acquired by 
the Government and standing to the credit of the 
last male-holder need only sue for a declaration of 
his right to the money and need not pray for an 
injunction restraining its being withdrawn from 
Court by the defendant who claims to bo a mort¬ 
gagee of the property.) 

>(’18) 5 AIR 1918 PC 188 (191) : 43 Bom 507 : 46 
Ind App 24 : 50 Ind Cas 280 (PC), B. Subrao v. 

5. Venkatrao. (Suit for declaration that plaintiff 
was an adopted son of A' and as such owner of 
property left by X and for injunction restraining 
defendants from causing obstruction to plaintiff’s 
possession — Almost all property in possession of 
Collector—Suit held for declaration only—Prayer 
for injunction was superfluous.) 

5. (’30) 17 A I R 1930 Cal 41 (42) : 126 Ind Cas 
267 (DB), Manikchandrn v. Dambharudar Sar¬ 
nia. (Suit for declaration of right to shebaitsbip 
and permanent injunction against interference — 
Plaintiff not in possession — Suit held one for 
possession.) 

(Tl) 10 Ind Cas 865 (866) (DB) (Cal). Krishna 
Das V. Ilari Charan. (Suit for a dcclamtion of 
title and for an injunction to restrain the defen¬ 
dant who was declared by the Settlement Officer 
to be entitled to collect rents for the cultivating 
raiyats from so realising rent.) 


6. (’39) 26 AIR 1939 Cal 743 (744) : I L R (1939) 
2 Cal 20 : 187 Ind Cas 51, Saurish Chandra v. 
Gopnl Osfagar. 

(’38) 25 AIR 1938 Cal 302 (303) : 175 Ind Cas 261, 
Aminpurna \. liamcsivar. 

(’28) 15 A I R 1928 Cal 55 (56) : 105 Ind Cas 80 
(DB), GWish Chandra v. Secy, of State. 

(’24) 11 AIR 1924 Nag 316 (318) : 79 Ind Cos 668 
(DB), Krishnarao v. Mt. Chandrabhagabai. 

(’13) 1913 Pun Re No. 93 : 19 Ind Cas 859 (861) 
(DB), Lachmi Das v. Mt. Daropti. (Suit for de¬ 
claration that alienations made by Hindu widow 
do not affect plaintiff’s reversionary right after 
widow’s deatli and for appointment of receiver — 
Held, appointment of receiver operatetl as an in¬ 
junction against parlies restraining them from 
interfering with possession of receiver — S. 7 (iv) 
(c) and (d) therefore applied—21 Cal 85; 32 Cal 
734 and 17 Bom 56 followed.) 

(’12) 13 Ind Cal 408 (408) (Lah).Xa/hr /l/iwmd v. 
Mir AhmaduUah. 

(’05) 32 Cal 734 (739, 740) : 9 Cal W N 690 (DB). 
Hari Shankar v. Kali Kumar. 

(’92) 17 Bom 56 (60, 61) : 1892 Bom P J 144 (DB), 
Sardarsingji v. Ganpatsingji 

Notes 

I. ^.(’33) 20 Air 1933 All 488 (490) : 55 All 791 
: 149 Ind Cas 198(FB),iSri Krishna Chandra v. 
Mahabir Prasad. (Suit for mere declaration that 
decree is void.) 

(’33) 20 AIR 1933 All 350 (351) : 55 All 274 : 148 
Ind Cas 152 (DB), Lakshmi Narain v. Dip 
Narnin. (Suit for declaration of title — Amend¬ 
ment praying for declaration of invalidity of prior 
decree—Suit was merely for two declarations with¬ 
out consequential relief.) 

(’32) 19 AIR 1932 AH 316 (317):.140 Ind Cas 191, 
Md. Ismailv.Liyaqat Husain. (Suit for declara¬ 
tion that decree was void on ground of fraud.) 
t(’31) 18 AIR 1931 All 369 (372) : 53 All 562 : 
131 Ind Cas 604 (DB), Badha Xrishtid v. Bam 
Narain. (Suit for declaration that petition of 
compromise and decree based on it are null and 
void.) 

(’17) 4 AIR 1917 Cal 668 (669) : 35 Ind Cas 797 
(DB), Bagala Sundan v. Prosnntia Noth. (Suit 
to have declared declaratory decree not binding on 
ground of fraud.) 

(’03) 30 Cal788(790)(DB),ZinnnfmmtfssaA/infMn 
V. 6’irindra Noth. (Decree.) 

(’96) 20 Bom 736 (742) (DB), Sagajirao v. S. 
Smith. (Do.) 

(’84) 7 Mad 134 (136):7IndJur695(DB),Snwfrara 
Narayana v. VijayaBaghunadha, (Alienations.) 
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or decree is not a mere suit for declaration and does not come under sch. II, Art. 17 (iii). 
This \ie\v is now well settled though at one time it was thought that such a suit is only a 
declaratory suit." In Madras, Orissa, the United Provinces and Bombay, there are specific 
provisions dealing with such suits. Subject to such special enactments, the general view 
under the main Act is that such a suit falls under section 7 para, (iv) clause (c).'^ The 
idea presumably underlying this view is that in such a case there is a declaration that 
the instrument or decree is voidable and a further and consequential relief in the shape of 
the cancellation of the instrument or decree. In the cases noted below the Allahabad^ and 


[See also (’42) 29 AIR 1942 Pat 309 (309) : 197 
Ind Cas 185, Kamla Kant v. Muktinath. (Suit 
for declaration that cx parte decree was null and 
void as obtained by suppressing processes — Suit 
not maintainable unless prayer for setting aside 

1C iT^n/iA I 

(’33) 25 AIR 1938 All 481 (484) : ILR (1938) All 
470 : 177 Ind Cas 85 (DB), Daroga Gobind Bao 
V. Mohar Gobind Bao. (Where there is a bare 
allegation that plaintiff was not properly repre¬ 
sented in previous suit and the decree passed 
against him on that ground was void and in¬ 
effectual and invalid, court-fee of Rs. 10 may be 
sufficient.) 

(’30) 17 AIR 1930 Cal 787 (793): 58 Cal 474: 130 
Ind Cas 369 (DB), Shihan v. Abdul Alun. (Suit 
by mutwalli for declaration that previous decree 
declaring wakfnama as invalid was null and 
void.)] 

2. (’89) 1889 All W N 124 (124) (DB), Hira Lai 
v. Wall Bhagat. (Overruled by AIR 1932 All 485: 
54 All 812 (FB).) 

(’83) 5 All 331 (332) : 1883 All W N 55 (FB), 
Karam Khan v. Daryai Singh. (Do.) 

- 3 . (’43) 30 AIR 1943 Pat 102 (107) : 21 Pat 720 : 
206 Ind Cas 241, Hasan Mirza v. Bakar Hassan. 
(Relief claimed not capable of being granted until 
decree or alienation standing in plaintiff’s way has 
been avoided or until his legal title or character 
has been declared— Such suits fall under S. 7 (iv) 
(c), although a declaration is not in terms asked 
for.) 

.(’38) 25 AIR 1938 Oudh 1 (7) ; 13 Luck 628 ; 172 
Ind Cas 81 (FB), Bup Rani v. Bithal Das. (Suit 
by one party for declaration that a decree in a 
partition suit is collusive, illegal and void—Conse¬ 
quential relief of setting it aside is involved in the 
declaration — Ad valorem fee under S. 7 (iv) (c) 
is payable.) 

■(’36-43) Tax Dec (Nag) 36 (39), Madanlal v. Skri 
Bamchandra Devasthan. 

(’35) 62 Cal 479 (482) : 164 Ind Cas 367 (368), 
Radhasundar Bay v. Saktipada Ray. (Suit for 
declaration that a relinquishment deed was not 
executed by the plaintiff and for cancellation of 
the same.) 

(■34) 21 AIR 1934 Oudh 505 (506) : 152 Ind Cas 
312 (DB), Mathura Prasad v. Ram Lai. (Suit 
to cancel a deed of wakf and a will.) 

(’33) 20 AIR 1933 Nag 214 (215) : 145 Ind Cas 206, 
Pandharinath Krishna v. Maroti Ganeh. (Suit 
to set aside a decree governed by S. 7 (iv) (c)— 
Amount of decree is the value of the relief.) 

<(’29) 16 AIR 1929 Oudh 491 (493) : 5 Luck 235 : 
121 Ind Cas 281 (DB), Kuber Saran v. Raghubar. 
(Suit for declaration that certain deeds were voidable 
as plaintiff’s consent to their execution had been 
obtained by fraud and for their cancellation and 
delivery.) 


(’21) 8 AIR 1921 Pat 78 (80) : 5 Pat L Jour 540 : 
58 I. C. 286 {DB),DukhiSinghw Harihar Shah. 
(’21) 8 AIR 1921 Oudh 217 (218, 220) : 24 Oudh 
Cas 361 : 65 I. C. 980, Sripal Singh v. Jagdish 
Narayan. (Suit to set aside a decree governed 
by S. 7 (iv) (c)—Amount of decree is the value of 
tli€ rfilisf.) 

(’20) 7 AIR 1920 Nag 243 (243) : 16 Nag L R 84 : 
56 Ind Cas (DB), Baldeo Prosadv. Ghasiram. 
(A suit to set aside a decree on the ground of fraud 
and for declaration that the same may be declared 
null and void is one for declaration and for a 
consequential relief.) 

(’19) 6 AIR 1919 Mad 223 (224) : 51 Ind Cas 536 
(DB), Pilla Kakkadu v. ChendrayyaChandari. 
(Suit for declaration that decree is not binding on 
plaintiff as it was obtained by fraud.) 

(’16) 3 AIR 1916 Upp Bur 4 (5) : 2 Upp Bur Rul 
102 : 33 Ind Cas 624, Nga Chit Wet v.Kwanan. 
(Suit with a prayer that a deed of sale be delivered 
up and cancelled as plaintiff had signed it under 
the belief that he was doing so as a witness and 
for other reliefs—Relief of cancellation is a conse¬ 
quential relief.) 

(’01) 28 Cal 334 (338) (DB), H. C. Studd v. Mati 
Mahto. (Suit for declaration that certain agree¬ 
ments executed by plaintiffs were fabricated, that 
plaintiffs were not bound by them and for their 
cancellation and setting aside.) 

(’04) 27 Mad 480 (481) : 14 Mad L Jour 343 (DB), 
Chinnamvial v. Madarsa Rowther. 

(’75) 15 Beng L R 172 h (173) : 22 Suth W R 438 
(439, 440) (DB), Joy Narain Giree v. Greesh 
Chundcr. (Suit to set aside a forged and invalid 
will.) 

[See (’41) 28 AIR 1941 Lah 265 (267) : 196 Ind 
Cas 254 (DB), Panap Dass Ji v. Gopi Chand. 
(Instrument relinquishing in favour of another, 
right of management of Sikh Gurdwara — Suit 
for cancellation — Right of management not 
carrying any pecuniary emoluments — It was 
assumed that if S. 7 (iv) (c) was held inapplica¬ 
ble Sch. II, Art. 17 (vi) would apply and not 
Sch. I, Art. 1.)] 

4 . (’36) 23 AIR 1936 All 710 (712) : 165 Ind Cas 
452 (DB), Mahesher Gir v. BahmatUllah. (Suit 
for declaration that property mortgaged was pro¬ 
perty of a ‘math’ and was non-transferable and 
that the mortgagee had no right to sell it—Suit in 
effect to have the mortgage deed adjudged void — 
Suit was under S. 39, Specific Relief Act, and 
governed by Sch. I Art. 1.) 

(’35) 22 AIR 1935 All 207 (209) : 57 All 638 : 153 
I C 599{DB), Akhlaq Ahmad v. Mt.Karam Ilahi. 
(’34) 21 AIR 1934 AU 1071 (1072) : 153 Ind Cas 
517 (DB), Suraj Ket Prasad v. Chandra Mai. 
(Compromise entered into by father in a partition 

suit_Decree passed thereon—Suit for declaration 

that compromise or decree is not binding on plain¬ 
tiff_The relief is in .substance for cancellation and 

governed by Sch. I, Art. 1.) 

C.F.11. 
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Lalioie^ Higli Courts and the Chief Court of Oudb ® however, hold that such a suit will come 
under sch. I, Art. 1. 

Whichever view is correct, there is no dispute now that a suit for cancellation of an 
instrument or decree is one for a substantial relief and not merely for a declaration. This 
is also in accordance witli princijile. As early as 1874, their Lordships of the Privy Council 
pointed out in Tacoordeen Tewonj v. Ali Hoaaain Khan* that setting aside a sale was 
a substantive relief and not merely a declaration. And in Moii Lai v. Karralyiddin’^ the 
Privy Council observed : “Between setting aside a sale and holding that the plaintiff’s 
rights are not affected by it there is a wide difference.” 


Construction of plaints. 

The question whether a suit is for cancellation or for mere declaration will depend 
on the construction of the plaint in each case. The two leading rules for the construction 
of plaints in this connexion are as follows : 

1 . In construing plaints regard must be had to the substance of the plaint rather 
I than to the form in which the prayers are couched. The plaint must be taken as a whole. 
I In other words, not only the actual prayem in the plaint but also the allegations in the 
j plaint must be considered in arriving at the true meaning of the plaint. Thus, if on a true 
i construction of the plaint tlie suit appeal's to be one for cancellation, it must be held to be 


’\such a suit although the prayer portion of the 

+ (’32) 19 AIR 1932 All 485 (487) ; 54 All 812 : 
139 Ind Cns 32 (FI3), Kallu Uam v. Babu Lai. 
(5 All 331 (FB) overruled.) 

[See (’33) 20 AIR 1933 All 488 (489, 490) : 55 
All 791 : 149 IncJ Cus 198 (FB), Sri Krishna v. 
Mahabir. (Where a plaintiff expressly asks for 
.something more than a mere declaration, e. g., 
cancellation or the setting aside of a decree, the 
claim is not nierelv one for declaration.)] 

5 . 'i'(’41) 28 AIR 194*1 Lah 97 (104, 105,106,108): 

I L R (1941) Lah 451 : 193 Ind Cas 641 (FB). 
Zeb-ttUnisa v. Din Mohammad. (Overruling 
AIR 1923 Lah 373, AIR 1930 Lah 755 and AIR 
1935 Lah 611.) 

6. (’41) 16 Luck 526 (527) : 191 Ind Cas 413(414) 
(DB), Birendra Kumar v. Bansa Devi. 

[But see (’39) 26 AIR 1939 Oudh 125(126)(DB), 
BaiJ Nath v. Sri Nath Knar. (Section 7 (iv) 
(c) applied.)] 

7 . (’74) 1 Ind App 192 (205) : 21 Suth W R 340 
(PC). 

8. (’98) 25 Cal 179 (186) : 24 Ind App 170 (PC). 

9. + (’44) 31 AIR 1944 Pat 17 (20, 21, 24): 22 Pat 
783 (FB), Mt. Ituiha v. Bhatu Mahton. (Plain¬ 
tiff party to deed sought to be avoided on ground 
of fraud.) 

(’43) 30 AIR 1943 Nag 70 (71) : I L R (1943) Nag 
440 : 202 Ind Cas 613, Vinaijakrao v. Man 
Knnwarbai. (Sons’ suit against decree-holder of 
father for declaration that decree does not bind 
plaintiffs’ interest in joint family property—Conse- 
(juential relief is implicit, as decree against father 
binds the sons.) 

(’43) 30 AIR 1943 Pat 102 (107): 21 Pat 720: 206 
Ind Cas 241, JIasan Mirza v. Bahar Hasan. 
(Suit for declaration that suit proi>erty is wakf 
property and that it was not bound by mortgage 
decree and execution sale and private sale, etc.— 
Suit comes under this clause.) 

(’41) 28 AIR 1941 Lah 97 (99) : I L R (1941) Lah 
451 : 193 Ind Cas 641 (FB). Zeb-uhnisa v. iliu 
Mohammad. (Suit questioning alienation of wakf 
property.) 

(’40) 1940 Nag L Jour 96(97), Baboo v. Sadashiv. 
(Suit by a creditor for declaration that an agreo- 


plaint may be cast in a declaratory form.'** 

ment between a debtor and a creditor under Debt 
Conciliation Act was without jurisdiction and not 
binding on him — Suit held one for cancellation 
under S. 39, Specitic Relief Act.) 

(’38) 25 AIR 1938 All 481 (482) : I L R (1938) All 
470: 177 Ind Cas 85 (DB), Daroga Gobind Bao\, 
Mohar Gobind Bao. (Suit for declaring a certain 
decree against joint family property void and in¬ 
effectual—Plaint averments expressly saying that 
the suit was for cancellation of decrees — //cW, 
suit was not for bare declaration.) 

(’38) 25 AIR 1938 Nag 183 (185) : I L R (1939) 
Nag 373; 174 Ind Cas 891 (DB). Dattaji v. 
Bhagirathi. (Suit by 5o«a fide purchaser for 
value of a property for declaration that a decree 
granting charge on it was not binding on him.) 

(’38) 25 AIR 1938 Oudh 1 (6. 7) : 13 Luck 628 : 
172 Ind Cas 81 (FB), Mt. Hoop Bani v. Bithai 
Das. (Decree in a parlition suit — Suit by one of 
the parties for declaration that decree is collusive, 
illegal and void.) 

(’37) 24 AIR 1937 All 411 (412, 414) : ILR (1937, 
All 259 : 170 Ind Cas 459 (DB), A'al/us/i iVaroin 
Y. Gopi Nath. {Kx parte decree for loss in new 
business started by plaintiff’s father out of ances- 
tral fund — Suit for declaration that the plaintiff 
is not personally liable for loss in business — Suit 
is one for further relief that the ex parte decree 
should be cancelled as regards plaintiff.) 

(’36) 23 AIR 1936 Pesh 180 (181) : 164 Ind Cas 
1029, Mt. Zabeda v. Faqir Chand. (Suit for 
declaration that decree against plaintiff is invalid 
and liable to be cancelletl is one for declaration 
and consequential relief.) 

(’35) 22 AIR 1935 All 207 (208, 210): 57 All 638: 
153 Ind Cos 699 (DB), Akhlag Ahmad v. Karam 
Ilahi. (Plaintiff seeking to avoid s*\ledeed executed 
by her — Deotl attacked as being void and in¬ 
effectual.) 

(’34) 21 AIR 1034 Lah 235 (236, 237) : 165 Ind 
Cas 209 (DB), Shri Bam v. A/miruju. (Suit for 
deidaration that aii award and a decree passeil 
thereon were null and void, bv a jmrty to it.) 

(’34) 21 AIR 1934 Oudh 505‘(506) : 152 Ind Cas 
312 (DB), Mathura Brasad w Bam Lai. (Suit 
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2. Where it is clear that a suit is merely for a declaration Courts are not entitled 
to treat it as being one for cancellation merely because the plaintiff’s proper remedy is to 
ask for cancellation and a suit for a bare declaration is not maintainable under the circum¬ 
stances of the case. Court-fee is to be charged on plaints as framed and not as they 
to be framed.^® 

Although thus the question as to what would be the proper remedy of the plaintiff’ 
in the circumstances of a case is not a conclusive factor in determining the nature of a 
suit for purposes of court-fee, it is a material factor. For, if a suit for a declaration is 
sufficient in the circumstances of a case to afford the plaintiff the required remedy, it may 
be considered that his suit is only for a declaration. Similarly, if cancellation would be the 
proper remedy it may be considered that the suit is for cancellation. 

Suit for cancellation, when necessary. 

As to wlJen a mere declaration would be enough to enable a plaintiff' to avoid a 
document or decree and when a suit for cancellation would be necessary for the purpose, 
the question is one of substantive law. The general principles may be stated thus : 


If the plaintiff has been a party to the 
and the decree or instrument is not absolutely 

for cancellation of a deed of wakf and a will by 
the reversionary heir.) 

(’34) 21 AIR 1934 Oudb 212 (212) : 8 Luck 668 : 
150 Ind Cas 722, Lallo Prasad v. Saheb Din. 
(Decree against deceased father — Suit by son for 
declaration that decree is not binding on him and 
the joint family property.) 

\ (’31) 18 AIR 1931 Pat 78 (79): 10 Pat 432 : 130 
Ind Cas 46 (DB), Kamala Prasad v. Jagarnath 
Prasad. (Gift by A, a Hindu, in favour of B — A 
dying leaving widow, W —Suit by reversioners for 
declaration that the gift was executed by A when 
not of sound mind and so was void.) 

(’32) 19 AIR 1932 Lah 132 (133) : 13 Lah 391 : 
135 Ind Cas 499 (DB), Sri Kishan Das v. Sat 
Narain. (Suit by a minor attacking a mortgage 
deed by his father of a joint family property and 
for setting aside a decree passed thereon.) 

(’29) 16 AIR 1929 Lah 463 (464): 116 Ind Cas 895 
(DB),' Bindraban v. Punjab Natiotval Bank 
Ltd., Ambala. (Suitfor declaration that the decree 
is inefiectual is really a suit for setting aside decree.) 
(’29) 16 AIR 1929 Nag 71 (72) : 25 Nag L R 52 : 
118 Ind Cas 465, Baburao v. Balajirao. (A suit 
for a declaration that a registered deed of gift does 
not affect plaintiff’s title, is one clearly made 
under the provisions of S. 39, Specific Relief Act.) 
(’27) 14 AIR 1927 Lah 499 (500) : 8 Lah 531 : 
102 Ind Cas 46 (DB), Hakim Bai v. Ishar Das. 
(Suit to set aside decree on the ground of fraud.) 
(’21) 8 AIR 1921 Oudh 217 (218, 220) : 24 Oudh 
Cas 361 : 65 Ind Cas 980, Sripal Singh y. Jag- 
dish Narayan. (A suit praying that certain fore¬ 
closure decrees are void and ineffectual against 
the rights of the plaintiff and that the mortgage 
still subsists and is redeemable.) 

(’18) 5 AIR 1918 Pat 482(483): 3 Pat L Jour 194; 

45 Ind Cas 238, Noowooagar Ojain v. Shidhar 
Jha. (Gift deed executed by plaintiff attacked as 
being void.) 

[See (’21) 8 AIR 1921 Pat 78 (80) : 5 Pat L Jour 
540 : 58 Ind Cas 236 (DB), Dukhi Singh v. 
Harihar Shah. (Suit for declaration that decree 
in partition suit brought during plaintiff’s mino¬ 
rity is void.)] 

[But see (’03) 30 Cal 788 (790) (DB), Zinnatun- 
nessa Khatun v. Giruidra Nath. (Suit for 
declaration that a decree is ineffectual against 


instrument or decree sought to be avoided, 
void he must sue for its cancellation.^^ In 


plaintiff—Suit is one for pure declaration — In 
such cases it is to be ascertained as to what the 
plaintiff actually asks for in his plaint and not to 
speculate upon what may be the ulterior effect of 

his S\1CC6S8 

10. (’36-43) Tax Dec (Nag) 51 (52), Purushottam 
V. Bhagtoansao. 

(’35) 22 AIR 1935 All 667 (669) : 57 All 943 : 155 
I. C. 546 (DB), Ishwar Dayal v. AmbOi Prasad. 
■J*(’33) 20 AIR 1933 All 488 (490): 55 All 791:149 
Ind Cas 198 (FB), Sri Krishna v. Mahahir. 
t (’31) 18 AIR 1931 AU 369 (372): 53 All 552 :131 
I. C. 604 (DB) ,Radha Krishna v. Bam Narain. 
t (’25) 12 AIR 1925 Mad 713 (714) : 87 Ind Cas 
660, Venkata Bamani Iyer v. Narayanaswami 
Iyer. (If a plaintiff contents himself with asking 
for a declaration, where he ought to ask for a 
declaration and consequential relief, the suit is 
liable to be dismissed not by reason of the impro¬ 
per valuation of the suit, but because it infringes 
the provisions of S. 42 of the Specific Relief Act.) 
(’38) 25 AIR 1938 Mad 645 (646): 176IndCas928, 
In re Kallugudi Bacha-ppa. (Do.) 

(’37) 24 Am 1937 All 411 (412, 413) : ILR (1937) 
All 259 : 170 Ind Cas 459 (DB), Kailash Narain 
V. Gopi Nath. (Do.) 

d<(’35) 22 AIR 1935 All 817 (829); 58 All 146 : 156 
I. C. 494(FB), Bis/ianSarwp v. Musa Mai. (Do.) 
(’32) 19 Am 1932 All 316 (317): 140 Ind Cas 191, 
M. D. Ismail v. Liyaqat Husain. (Do.) 

[See (’38) 25 A I R 1938 All 481 (482) : I L R 
(1938) All 470 : 177 Ind Cas 85 (DB), Daroga 
Gobind Bao v. Mohar Gobind Bao. (It is not 
permissible to a Court to insist on the plaintiff 
claiming a consequential relief when the plaintiff 
has deliberately omitted to claim it and has con¬ 
fined himself to claiming a declaratory relief only 
and thus insist on the payment of ad valorem 
court-fee.)] 

11. (’43) 30 AIR 1943 Mad 106 (107) : 205 I, C. 
215, Veyikata Bama v. Bamchandra Bao. (Decree 
on promissory note against endorser—Suit by latter 
to declare decree unexecutable against him.) 

(’42) 29 Am 1942 Pat 60 (62) : 20 Pat 780 : 198 
Ind Cas 866 (DB), Bamauiar y.Bam Gobind. 

(’41) 28 AIR 1941 Mad 493 (495) : I L R (1941) 
Mad 708 : 199 Ind Cas 528 (DB), Bamasubba v. 
Ayyalu. (Suit by worshippers of temple represent- 
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such a case, unless and until the instrument or decree is set aside by the Court, it will be 
binding on the plaintift’. Hence, a mere suit for declaration that it is not binding on the 
l>laintiti* will not be competent. In such a case, therefore, the indication is that the suit is 
one for cancellation and not for mere declaration.^" 


iti" other worshippers for declaration that certain 
decree against temple, obtained in collusion with 
trustee is not binding on temple — Suit held one 
for cancellation and governed by S. 7 (iv-A) (Mad.).) 
(’40) 27 AIK 1940 Mad 1111 (llH, 12:4): ILK (1940) 
Mad 2-59 : 186 Ind Cas 494 (FB), Uauiasivami v. 
liangachariar. (Suit against Hindu joint family— 

Junior member impleaded co nomine as a party_ 

Decree in the suit will bind the junior member 
until set aside and if in a suit for partition he 
claims relief on tlie footing that the money decree 
does not bind his interests in the family property be 
must 1)6 deemed to seek a cancellation of the decree 
and must pay court-fee under S. 7 (iv-A| (Mad.).) 

(■:46-43) Tax Dec (Nag) 36 (38), Madanlal v. Shri 
Rnmchandra Devaslhnn. (Suit to set aside decree 
obtained against plaintiff by fraud.) 

(’:36) 23 AIR 1936 Mad 470 (470) : 1G3 Ind Cas 
203, Abdidlah v. Snhramanyon. 

(’35) 22 AIR 1935 Mad 671 (672) : 158 Ind Cas 
982, Nemichand Sotvear v. Namberunial. (Suit 
l)y transferee yendentc litc for declaration that the 
decree does not bind him — Suit comes under 
S. 7 (iv-A) (Mad.).) 

(’3:4) 20 AIR 1933 Mad 430 (431) : 141 Ind Cas 80 
(DB), Secif. of State v. Lakhanna. (Suit for 
declaration that prior decree was not binding.) 

*i'(';421 19*AIR 1932 Mad 605 (608); 56 Mad 212 : 
130 Ind Cas 317 (DB), Venkatasiva v. Venkata- 
narasimha. (Decree against minor—Suit by him 
to avoid it on ground that he was not properly 
represented in the previous suit—Suit is for can¬ 
cellation however worded.) 

(’29) 16 AIK 1929 Mad 668 (669) : 119 Ind Cas 38, 
Doraiswami v. Thnngavelu. (Release deed.) 

(’27) 14 AIK 1927 Mad 825 (826) : 105 Ind Cas 171 
(DB), Venkata Narnsimha Rajuv.Chandrayya. 
(Hindu reversioner suing to sot aside decree against 
him and widow.) 

(’26) 13 AIK 1926 Mad 96 (99) : 91 I.C. 729(DB), 
In re Lakshmi Ammal. (Sale deed on ground of 
fraud.) 

(’25) 12 AIR 1925 Mad 1248 (1249) : 91 I. C. 709, 
Alagar Aiyangar \. Srxniwa$a Aiyangar. (Alie¬ 
nations.) 

(’19) 6 AIR 1919 Mad 223 (224) : 51 Ind Cas 536 
(DB), Pilla Kakkadn v. Vadula Chendrayya. 
(Suit for declaration that decree is fraudulent and 
not binding.) 

•i.(’15) 2 AIK 1015 Mad 948 (950) : 38 Mad 922 : 
28 I.C. 79 (FB), Arunachclatn Chetty v. Ranga~ 
sicami Villai. (Decree based on document.) 

(’10) 5 Ind Cas 927 (927) (DB) (Mad), Achammal 
v. Actiaxinnal. (Jenm sale deed.) 

(’08) 8 Cal L .Tour 485 (487) {Dli), Thaknr Prosad 
V. Punkal Singh. 

('92) 15 Mad 294 (295) (DB), Parathayiw Sanku- 
7nani. (Suit to set aside agreement on ground of 
coercion.) 

(’91) 14 Mad 167 (168) ; 1 Mad L Jour 338 (DB), 
Kunhamed v. Kntti. (Decree.) 

[5cc (’33) 20 AIR 1933 Pesh 13 (14): 141 Ind Cas 
221 (DB), Qhulain Mohd. v. Hasrat Ghaixi. 
(Succession certificate obtained by defendants for 
encashment of l*ost Oflice certificates—Suit con¬ 
testing order granting succession certificate — 


Held that tlie suit was not purely declaratory but 
involved consequential relief.) 

(’91) 14 Mad 26 (27. 28) (DB), U?mi v. Kunchi 
Ainnia.] 

[But see (’28) 15 AIR 1928 Mad 416 (419) : 51 
Mad 664 : 108 Ind Cas 539 (DB), Kulandi 
Pandichi v. RamaswaniiPandia. (Suit for land 
and alternatively for maintenance—Compromise 
decree for maintenance alone — Suit by plaintiff 
to set aside decree on ground of fraud—Court-fee 
payable is under Sch. II, Art.^7.A (Madras.).)] 

12. (’42) 29 AIR 1942 Pnt 309 (309) : 197 Ind Cos 
185, Kamla Kant Jha v. Mnktinath Jha. (Suit 
for declaration that a mortgage decree obtained 
against plaintiff’s father and himself was null and 
void—Suit involves consequential relief of setting 
it aside.) 

(’41) 28 AIR 1941 Lab 284 (285) : ILR(1942)Lah 
379 : 195IndCas688(DB),A/frt/iyrtrv. 

Imdad. (Suit for declaration by a member of a 
Co-operative Society that an order passed by the 
liquidator against him is null and void and is not 
executable against him.) 

(’41) 16 Luck 526 (527) : 191 Ind Cas 413 (414) 
(DB), Birendra Kuma^' wMt.BansaDevi. (Suit 
for declaration that a certain decree obtained 
against plaintiff is void and illegal—Such declara¬ 
tion involves a consequential relief of setting aside 
the decree— Ad vahrcjn court-fee is payable.) 

(’40) 27 AIR 1940 Mad 113 (118) : I L R (1940) 
Mad 259 : 186 Ind Cas 494 (FB), Rainastvami v. 
Rangachariav, (Suit for partition by juniormem- 
ber of joint Hindu family—Number of transactions 
and decrees impeached by plaintiff as not binding 
on him—He must pay ad valorem court-fee under 
S. 7 (iv-A) (Mad.), in regard to his seeking to avoid 
decrees to which he was eo nomine party.) 

(’38) 25 AIR 1938 Nag 183 (184) : I L R (1939) 
Nag 373 : 174 Ind Cas 891 (DB), Dattaji v, 
Dhagiraihi. (Suit for declaration that lands of 
^yhich plaintiff was bona fide purchaser were not 
liable to charge under certain maintenance decree.) 

•i*('38) 25 AIR 1938 Oudh 1 (7) : 13 Luck 628 : 
172 Ind Cas 81 (FB), Roop Rani v. Bithal Das. 
(Suit by a party to a decree to declare it illegal and 
void—Consequential relief is implied.) 

(■37) 24 AIR 1937 All 411 (412, 414) : ILR (1937) 
All 259 : 170 Ind Cas 459 (DB), Kailash Narain 
V. Gopi Nath. (Plaintiff’s father starting new 
business — Defendant obtaining decree against 
plaintiff and his father for debts incurred in that 
business — Plaintiff's suit for declaration that 
decree obtained by defendant was null and void 
and not binding on him.) 

(’36-43) Tax Dec (Nag) 36 (37, 38). MadaM v. 
Shri Rainchandra Dcosthan. 

(’36) 23 AIR 1936 Mnd 470 (470) : 168 Ind Cas 
203, Abdullah v. SMbramnupan. (Party todeoree 
suing to set it aside—S. 7 (iv-A) (Mnd.) applies.) 

(’34) 21 AIR 1934 Pesh 109 (110), Ram Nath v. 
J aggan Nath. (A suit for a declaration that certain 
money decree against plaintiff has been obtained 
by fraud and ns such is not binding on him is not 
a suit for n more deolnmtion governed by S<ji II, 
Art. 17 (iii).) 
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On the other hand, if the plaintiff is a third party he need not as a general rule sue 
for setting aside the document or decree. He may avoid it by merely suing for a declaratory 
decree to the effect that the deed or decree is not binding on him.^^ This vould be the case 
even if the document in question is not void but only voidable. Thus, an alienation by a 


(’29) 16 AIR 1929 Lah 463 (464): 116 Ind Cas 895 
{DB)y Bindrahan v.Ptinjab National Bank Ltd. 
Amhala. (Decree.) 

f (’27) 14 AIR 1927 Lah 499 (500) : 8 Lah 531 : 
102 Ind Cas 46 (DB), Hakim Rai v. Ishar Das 
Gorakh Rai. (Suit for declaration that a decree is 
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\ (’15) 2 AIR 1915 Mad 948 (950) : 38 Mad 922 : 
28 Ind Cas 79 (FB), Arunachalaviv. Rangasaviy, 

13. (’44) 31 AIR 1944 Mad 19 (19) : ILR (1944) 
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unnecessary to set aside the decree.) 

(’43) 30 AIR 1943 Lah 348 (349): ILR (1943) Lah 
565 : 210 Ind Cas 218 (DB), Harwant Singh v. 
Jagan Nath. (Suit for declaration that property 
was his and was not liable to sale in execution— 
Plaintiff not party to decree.) 

(’43) 30 AIR 1943 Mad 490 (491), Rangaswami 
Ayyangar v. Ammayee Avimal. (Suit by A for 
declaration that the mortgage in favour of B to 
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possession—Suit not for cancellation.) 

(’43) 30 AIR 1943 Mad 474(475) : 210 IndCas477, 
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members for declaration that decree did not bind 
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(’39) 26 AIR 1939 Mad 894 (895) : I L R (1940) 
Mad 73 : 189 Ind Cas 301, Vellayya Konar y. 
Ramaswaini Konar. (Creditor’s suit under S. 53, 
T. P. Act, is one for declaration.) 

(’38) 25 AIR 1938 Mad 645 (646): 176IndCas928, 
In re Kallugudi Rachappa. (Minor plaintiff not 
a patry to the decree — Suit for declaration that 
decree is not binding on plaintiff—Declaration 
sufficient— Plaintiff need not sue for cancellation of 
the decree.) 

(’37) 24 AIR 1937Mad 449(451): l71IndCas 889, 

Vallabhacharyulu v. Rangacharyidu. (Suit by 
Hindu reversioner to declare money decree against 
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reversionary interest and for injunction to restrain 
execution—Suit is not one for cancellation.) 

(’36) 23 AIR 1936 Mad 470 (470) : 163 Ind Cas 
203, Abdullah v. Suhramanyan Pattar. 

(’36) 23 AIR 1936 Mad 344 (345) : 163 Ind Cas 
837, Athmaram Chettiarv. Saraswathi Ammal. 
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(’36-43) Tax Dec (Nag) 36 (38), Madanlal v. Shri 
Ramchandra Devasthan. 

(’35) 22 AIR 1935 Mad 203 (204) : 58 Mad 448 : 
155 Ind Cas 948, Nagabhushanama v. Venkaia- 


Vpayya. (Where the plaintiff impeaches a deed as 
being forged one, he can merely sue for a declaration 
that the deed is forged; he need not ask for can¬ 
cellation of the deed.) 

(•35) 16 Lah 752 (754, 755): 163 IndCas 678 (679) 
(DB), Ratan Lai v. Allahabad Bank Ltd. 

(’33) 20 AIR 1933 Mad 430 (431) : 141 Ind Cas 80 
(DB), Sccy. of State v. Lakhanna. (Where the 
plaintiff states that a certain mortgage executed by 
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binding on him and prays that he may be granted 
a partition free of that mortgage^ the prayer is 
in effect for a mere declaration that the mortgage 
is not binding on the plaintiff’s share.) 

•i«(’32) 19 AIR 1932 Mad 605 (610) : 56 Mad 212 : 
139 Ind Cas 317 (DB), Vcnkafasiva v. Venkata- 
narasimha. (In this case the plaintiff was a party 
to the previous decree. Hence he had to set aside 
the previous decree and hence could not claiin a 
)nere declaration tliat it was not binding on him. 
The case fell under 8. 7 (iv-A) (Madras).) 

(’29) 16 AIR 1929 Mad 396 (398): 1191. C. 35 (DB), 
Eattiya Pillai v. Ramasicamia Pillai. (Suit for 
declaration that a will put forward by defendant 
was forgery, that it should be cancelled— Suit for 
mere declaration and not for cancellation.) 

(’25) 12 AIR 1925 Mad 713 (714) : 87 IndCas 660, 
Venkata Ramani Aiyar v. M. Naroyanasaim 
Ayyar. (Suit for declaration that mortgage is not 
supported by consideration and not binding upon 
plaintiffs —Plaintiffs not parties to document — 
Suit for a mere declaration only — Schedule II, 

Art. 17A (1) (Madras) applies.) 

(’25) 12 A I R 1925 Oudh 500 (501) : 85 I. C. 349 
(DB), Sri Ramv. Mathura Prasad. (Suit for a 
declaration that certain property belongs to the 
plaintiff and is not liable to be sold in execution of 
' a mortgage-decree obtained against another person.) 

(’18) 5 AIR 1918 Mad 671 (671): 40 I.C. 620 (DB). 
Ramaswamy Nadan v. Subramania Nadan- 
(Suit for declaration that a sale by Official Re¬ 
ceiver is invalid and for appointment of a fresh 
Receiver and to make over properties to him.) 

(’07) 30 Mad 18 (21) : 1 Mad L Tim 412 (DB), 
SankaranNair v. Gopala Menon. (Void transac¬ 
tion may be cancelled by Court but it is not neces¬ 
sary to do so and a person may simply sue for de¬ 
claration that it is void.) 

(’05) 28 Mad 560 (561) : 15 Mad L Jour 469 (DB), 
Vijayaswaniy Thevar v. Sasivarna Thcvar. 
(Suit for declaration that a will is not binding on 

the plaintiff_The declaration was not granted as 

it was not a tit and proper case for grant of relief 
by way of declaration.) 

(’91) 14 Mad 26(28)(DB),I7n?ii v.Kunchi Amma. 
(Suit by some members of a malabar tarwad to 
recover property alienated by akanom instrument 
by the karnavan—Cancellation not necessary.) 
(’91) 1 Mad L Jour 528 (529) (DB), Govinda 
Na 7 nbi v. Panneshwara Nambi. (A suit by the 
junior members of a Nair tarwad that a mortgage of 
family properties by the managing member is not 
binding on the family is of a declaratory nature.) 
[See also (’31) 18 AIR 1931 Rang 319 (320) : 9 
Rang 401 : 134 Ind Cas 1263 (DB), Maung 
Shein v. Ma Lon Ton. {Obiter.)'} 
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Hiiiclii widow is not void but only voidable by the reversioner. But he is not bound to sue 
to set aside the alienation. He can at his option treat it as a nullity and sue the alienee for 
possession. In such a case, a mere declaration would be enough, though it would not be 
necessary for the purpose of decreeing possession in favour of the revei-sioner,*^ 

^Vhere the instrument or decree is absolutely void, a mere suit for declaration would 
be enough o enable a ]daiutiff to avoid it and get relief inconsistent with it although he 
may have been a party to the document or decree.'^ Thus, a minor may get rid of an 

canceirtkin w declaration and need not sue for its 

The above di.scussion will show that it is not correct to say that when the plaintiff 
s teen a party to an instrument, his suit must always be deemed to be for canceUation. 

uLin I '“k ; for declaration would bo enough even if the 

ihe else If ai'"nV ''°id and voidable transactions. For. as in 

renuire a “ ‘‘■*‘"®“ction may be voidable but may not 

BeZ'asic e tv I'r' ° '^'i«dicial 

n, nni-rv “leans of a suit is necessary, although the test of the plaintiff’s having been 

a party or not may coincide with this test to a very large extent.'^ 

Suit for cancellation, what constitutes. 

of an constitute a suit for the cancellation 

sui? mist r o he IT"' of cou.«ees. According to the High Court of Madras such a 

j • l x , aside of the instrument. If the instrument is alreadv void 

obviously It cannot be set aside as there is nothing to be set aside. ’ 

bein. cioLd°2 of term by 

Bpeclfic Relief Act But th'? • l*y®‘oal cancellation is provided for by s. 39 of the 
1 , . , . ■ cancellation which the Madras Hi"li Court is 

] lepared to ake into consideration for purposes of court-fees. Hence, if the document is 

if°To"^ ff'O and not one for cancellatiL. InTuchrci^"Iven 

there should be an express prayer for the cancellation of the instrument theTaVeHs 

IZwt'R ■S"°™d for purposes of court-fees, because under s. 89 of the 

Spec hc Rohof Act the Court has power to order such cancellation s»o mofi; and no 

Pia>ei IS necessary for the purpose.'® But it the instrument is only voidable and^one 

suit wiir’l o 1 "w 1 ’'""Sd'g a suit for setting it aside, the 

. u t uill bo deemed to be one for its cancellation.'” Thus, the test adopted in Madras to 

determmo if a suit attacking an instrument is one for a bare declLtion or for its 


14. (’07) 34 Cal 329 (333) : 34 Ind App 87 (PC), 
Jhjon Oopal Miikorji v. Krishna Mahishi Debi. 

38), Madanlal 

V. bnn Jinmehnndra Verasthan. 

* 120 Ind Cas 

fJ7H. Knshnasami v. Kuiipu Ammal. (Sham 
transaction.) 

(’08) 30 All 37r, (377) : ,7 All h .Tour 421 (DB). 
Jagar Deo Singh v. Phuljhnri. (Do.) 

66: US Ind Cas Yu Hock Tun v. Yu Ilock. 

l^^l 27 {10-(, 105) IliR 
(1911) Lah 451 : 193 Ind Cas 641 (FD), 2eb-ul^ 
msa V Din Hohnmmad (True test is not whe- 
tlier plaintig was party to deed or decree or suit 

comes under S. 42 of the Spccllic Relief Act but is 

the relief actually asked for in the plaint on its 
interpretation with reference to the substance of 
It and not merely tho form and language: Over¬ 


ruling A I R 1935 Lah 611 and A I R 1930 Lai 
755). 

18. (’29) 16 AIR 1929 Mad 396 (398): 119IndCa 
35 (DR), Kattiga Pillai v. Ramaswamia Pillai 

( 28) 15 AIR 1928 Mad 816 (816): 112 Ind Cas 9i 
(DR), Fccrnrn(7ara/M v. Srceramnlu, 

(’24) 11 AIR 1924 Mad 611 (612) : 78 Ind Ct\s 11 
(DR), C/mf/m A'nf/r/A^nirv.C/mfhulCw/fi/ Nait 
[But see (’36) 23 AIR 1936 Mad 344(345.346) 
163 Ind Cos 837, .4/murum v. (Sni 

for recognition of discharge of pronote held to h 
one for cancellation. NOTE. — Discharge wi 
make the pronoto void. Hence this decision i 
againstthegeneraltrendof decisions in Madras.) 

19. (1900) 23 Mad 490 (491, 492) : 10 MadLJou 
240 (DR), iSnmi;/rt ilfairn/i v. xl/inumNial. (Dis 
senting from 5 All 331 (FR).) 

(’71) 7 Mod H C R 372 (374) (DB). Narain 
Putter V. Aya Putter, 

Also see S. 7 (General), Note 3, 
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cancellation, for purposes of court-fees, is to see if the instrument is one which cannot he 
avoided by the plaintiff except by a suit for setting it aside.-** 

But according to the other High Courts the test to see if a suit is for the cancella¬ 
tion of an instrument or for a mere declaration is to consider if the suit comes uithin the 
purview of s. 39 of the Specific Relief Act. That section provides as follows: 

“Any person against whom a written instrument is void or voidable, who has reasonable 
apprehension that such instrument, if left outstanding, may cause him serious injury, may sue to 
have it adjudged void or voidable; and the Court may, in its discretion, so adjudge it and order it to 

be delivered up and cancelled. 

If the instrument has been registered under the Indian Registration Act, the Court shall also 
send a copy of its decree to the officer in whose office the instrument has been so registered; and 
such officer shall note on the copy of the instrument contained in his books the fact of its 

cancellation.” 

The following features about the section may be noted here : 

(a) The section applies both to void and voidable documents. 

(b) The section applies to suits by persons who are parties to the document as well as 

to suits by persons -who were not parties to the instrument. 

(c) The section does not require an express prayer for the cancellation of the instru¬ 

ment. The Court has pow'er suo moUt to order cancellation under the section. 


(d) The relief under the section is discretionary. 

A glance at the illustrations given under S. 42 of the Specific Relief Act will show 
that a suit seeking to avoid an instrument may also come under that section. (See 

Illustrations (c), (d) and (e) to that section.) 

According to the view of the High Courts other than that of Madras, S. 39 of the 
Specific Relief Act provides for a distinct class of suits specially designed for the purpose 
of obtaining the cancelment of instruments. If a suit is brought under S. 39, it would be a 
suit for cancellation .of the instrument and not merely for a declaration. But if the suit is 
under S. 42, it would be merely a suit for declaration and not for cancellation. Hence, the 
question in each case wiU be whether the suit falls under S. 39 or S. 42.“^ In the 
mentioned cases,the suit was held to be for cancellation, while in the cases noted below^- 

the suit was held to be for a mere declaration. 


20. (’36) 23 AIR 1936 Mad 266 (266) : 161 Ind 
Cas 184, Narayana Moortee v. PurnaChandra. 

21 (’35) 22 AIR 1935 All 817 (822) : 58 All 146 : 
156 I. C, 494 (FB), Bislian Sarnp v. Musa Mai. 

22. (’36) 23 AIR 1936 Lah 703 (703) : 165 Ind 
Cas 670 (UB), Mahomed Sayak Khan v. Jaspat 

Bai-Babu Ram, Firm. ^ ^ , rv. 

(’34) 21 AIR 1934 Oudh 505 (506) : 152 Ind Cas 
312 (DB), Mathura Prasad v. Bam Bal. 

(’31) 28 AIR 1931 Pat 78 (79) : 10 Pat 432 : 130 
Ind Cas 46lDB), Kamla Prasad v. Jagarnath. 
(Suit by a reversioner that a deed of gift executed 
by the deceased Hindu in favoui* of his wife’s 
brother was illegal and void as it was brought 
about by fraud, coercion, etc., and not binding on 
plaintiff—Prayer held in substance for cancella¬ 
tion of the deed and S. 7 (iv) (c) applied.) 

{’29) 16 AIR 1929 Nag 71 (72) : 25 Nag L R 52 : 
118 Ind Cas 465, Baburao v. Balajirao. (Suit 
for declaration that a document does not affect 
plaintiff's title is one clearly under S. 39, Specific 
Relief Act, and as such for declaration and conse¬ 
quential relief.) 

23 . (’41) 28 AIR 1941 Rang 269 (270) : 1941 Rang 
L R387:197 IndCas220,AfaIFa ]^ii,v.MaThan. 
(Suit for a declaration that plaintiff’s right) title or 
interest in the lands in suit is not affected by a deed 


of gift in favour of the defendant and to which he 
was not a party—Suit is one for a declaration.) 
(’41) 193 Ind Cas 363 (364) (Oudh), Swami Dayal 
V. Bam Bahadur Singh. (Suit by third party for 
declaration that sale deed is fraudulent and is 
fictitious.) 

(’35) 22 AIR 1935 All 817 (833) : 58 All 146 : 156 
Ind Cas 494 (FB), Bishan Sarup v. Musa Mai. 
(Majority view— Bennet, J., dissenting.) 

(’34) 21 AIR 1934 All 56 (58) : 149 Ind Cas 802 
(DB), Abdul Samad v. AnRiman Islamia. (Suit 
by third party for declaration that a deed of gift 
was illegal and ineffectual.) 

(’33) 20 AIR 1933 Oudh 116 (117) : 8 Luck 674 : 
141 Ind Cas 798 (DB), Daya Shanker v. Mohd. 
Ibrahim. (The plaintiff who was not a party to 
the deed sued to have it declared that the deed 

was null and void.) ^ i ^ . 

(’31) 18 AIR 1931 Oudh 72 (72): 130 Ind Cas 344, 
Ram Dayal v. Baldeo Prasad. (A suit by a 
decree-holder for a declaration that a deed of gift 
and a sale-deed executed respectively by his judg¬ 
ment-debtor and his judgment-debtor’s wife are 
fictitious and void and that the property covered 
by the two deeds is capable of being attached and 
sold in execution of his decree.) 

(’75) 7 N W P H C R 343(345) (DB), Mt.Imaman 

V. Lalta Baksh. 
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As to tlie tests to see if the suit is iindei* s. 39 or s. 42 of the Specific Relief Act 
if there is an express prayer for the cancellation of the instrument, the suit will be held 
to be one under s. 39 and as such to be a suit for cancellation for purposes of court- 
fees/‘ Where there is no express prayer for cancellation, the Court must consider if the 
primary object of the plaintiff is to attack the instrument and have it adjudged void or 
voidable or whether the object is only to obtain a declaration of the plaintiff’s rights in 
the property and the instrument is merely referred to incidentally.-® If the instrument is- 
one which cannot be avoided by the plaintiff othen\’ise than by bringing a suit for setting 
it aside it may be held that the primary object of the plaintiff is to attack the instrument 
and get it vacated by the Court.-'^ The reason is that in such a case, the plaintiff would 
not be entitled to the right in the property claimed by him unless and until the instrument 
IS set aside by the Court. But if the instrument is not of this character no general rule 
can he stated for the interpretation of the plaint except the one already mentioned, viz. 
tmt the mam object of the plaintiff in bringing the suit must be considered. In such a 
case, the plaintiff has really an option of bringing a suit either under s. 39 or s. 42. How 
he has chosen to exercise his option is purely a matter of construction of the plaint. 

From the above discussion, it will be seen that in spite of the difference in the 

ft requires to be judicially sot aside before 

tl,e nti (lift'erence between the Madras High Court and 

such a'suifwlfl T T n” court-fees. According to all the High Courts 

such a suit will be one for the cancellation of the instrument. 

wlnrl, ntf Practically seen only in the case of instruments which are void or 

^^h,ch otherw.se do not require to be judicially set aside in order to be avoided In such 

cases, according to the Madras High Court tlie suit will bo always one for a mere declara^ 

ion, ^.inle, according to the other High Courts, it may be citlier for cancellation of the 


24. (’41) 2H AIK 1941 Lah 265 (267) : 196 Iml 
Ciis 2-)4 (Dll), Panaii Dass v. Gopi Chand. 

367 (368), 

Radhn Sunder v. SaJetipnda. ' 

('33) 20 AIR 1933 Rang 410 (410) : 147 Iml Caa 
791 (DR), Po Ni/un v. Daw Ngwe Bwint. (Gift 
deed hy plaintiff — Plaintiff in po.ssession.) 

(’33) 20 AIR 1933 Rang 40 (40) : 142 Iml Gas 
705, Mainuj Noo v. Manng Kha Pu. (Suit for 
eancollation of two sale deeds—S. 7 (iv) (c) assumed 

to apply.) 

(’29) 16 AIR 1929 Oudh 491 (493) : 5 Luck 235 : 
r21IndCas281 (Dll), Kuber Saranw Uaghnbar. 
(’24) 11 AIR 1924 Rang 378 (379) : 84 Ind Gas 
201, Sit Soe V. Ma Thin. 

t (’18) 5 AIR 1918 Pat 482 (483) : 3 Pat L Jour 
194 . 4o Ind Gas 238, ^oowooagar Ojain v. 
ShuDiar J)ia. 

t('16) 3 AIR 1916 Lah 21 (21) : 1916 Pun Ro 
No. 87 : 36 Ind Gas 95 (Dll), JIukam Singh v. 
(ii/n7i Deri. 

(’16) 3 AIR 1916 Upp Ilur 4 (5) : 2 Upp Bur Rul 
102 ; 3.1 Ind Gas 624, Nga Chit ITfl/v. Kicanan. 

(’14) 1 AIR 1914 Lah 268 (269) : 1914 Pun Ho No. 
35 : 25LC.435(D11), Chand yJiiran Mai. 

( 05) 29 Horn 207 (210) : G Uoin L R 1125 (DC), 
Parvafibai v. Vishvanath. 

(’04) 2 Low Bur Rul 260 (268), Mating Kyin v. 
Po Thin. 

(01) 28 Cal 334 (.338) (DB), Studdv.Mati Mahto. 

( 86) 1886 I’un Be No. 2, p. 2(2) (DB), Chtini Lai 

v.Bodar Mai, (Suit forcnneellation of instrument 
executed by another.) 

[But see (’33) 20 AIR 1933 Oiulh 116 (117) : 8 
Luck 674 :141 Ind Gas 798 (DB), Daya Shankar 
V. Md. Ibrahim. (A third person cannot sue to 


have a document cancelled under S. 39, Specifio 
Relief Act.) 

(’93) 1893 Pun l(c No 109, p. -130 (433), HnAimv. 
Mt. Mahtah hour. (If the facts alleged nro such 
that the only relief that can Ik? granted is a de^ 
claration that the document shall be inoperative 
against him and do not disclose a right to have 
It delivered up and cancelled in whole or in part 
It cannot be presumed that he asks for conse¬ 
quential relief merely because he asks to have it 
set aside.)] 

58 All 146 : 
v. Musa Mai. 

(I’B), Mt. Rupia V. Bhatu Mahton. (Suit cast in 
form of declaratory relief in substance aiming at 
setting aside of deed formally executed and regis¬ 
tered—Suit is govornetl by S. 7 (iv) (c).) 

«'(’41) 28 AIR 1941 Lah 97 (99. 106) ; ILR (1941) 
Lah 451 : 193 Ind Gas 641 (FB), 2c6.«LniM v. 
Din Mohammad. (Overruling A I R 1923 Lali 
373 and AIR 1935 Lah 611.) 

(’35) 22 AIR 1935 All 207 (208,210) : 57 All 638 : 
153 Ind Gas 599 (DB), Akhlaq Ahmad v. .1//. 
Karam Ilahi. (Plaintiff executant of document 
—Suit, though plaint professed to bo onefordecla- 
ration alone, hold one under S. 39, Specific Relief 
Act, and ad valorem conrt-feo under Sch.I.Art.l 
was iwyable.) 

('31) 18 AIR 1931 Pat 78 (79) : 10 Pat 432 : 130 
Ind Gas 46 (DB), Kamla Prasad v. Jagamath. 
(Suit for cancellation of deed of gift by j^ointiff’s 
prctlcccssor in title—This clause applies.) 

(’29) 16 AIR 1929 Lah 811 (812): 10 Lah403:112 
I. G. 48 (DB), CharanDas v. Mt. Jamna Devi. 
(16) 3 ,VIR 1916 Lah 21 (21): lOlGPuuReNo.S?: 
36 Ind Gas 95, JIukam Svigh v, Mt. Qyan Devi. 
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instrument or declaration according as the primary object of the plaintiff is to get rid of 
the instrument or to obtain a declaration of his rights to 'property. 

The difference in the points of view mentioned above may be illustrated with 
reference to the following examples : 

(1) A sues to avoid a document which he has executed in favour of B. His conten- 

tion is that the instrument is a sham transaction. 

(2) A sues to avoid a sale deed executed by him on the ground that it is void as he 

executed it when he was a minor. 


(3) A sues to avoid a sale deed executed by him on the ground that he was induced 

to execute the deed by fraud and undue influence. 

(4) A executes a deed in favour of B. C sues for the purpose of getting an adjudi¬ 

cation that the deed is not binding on his interests. 


It will be noted that in illustrations i, 2 and 4 a suit for setting the deed aside is not 
necessary while such a suit is necessary in illustration 3. According to all the High Courts, the 
suit in illustration 3 will be one for cancellation of the instrument and not merely one for a 
declaration. In illustrations 1,2 and 4, according to the High Court of Madras, the suit will be 
one for a mere declaration while according to the other High Courts the suit may be either 
for cancellation or declaration according as the intention of the plaintiff’ is to get rid of the 
instrument or to get a declaration of his rights to property. It is obvious that the Madras 
view is more convenient. Under the view adopted by the other High Courts it often becomes 
an almost unsolvable problem to determine what the real object of the i^laintiff’ is—whether it 
is to obtain a cancellation of an instrument or a declaration as to his rights as to property. 
The Madras view affords a clearer guidance and avoids this uncertainty. In a matter like 
court-fees the desirability of certainty is obvious. Further, if a document is void and is 
declared to be void its actual cancellation cannot by itself be a very valuable remedy."' 
The cancellation is ordered by the Court suo viotu under s. 39. Under these circumstances 
it does not look to be a very satisfactory mode of procedure to treat the cancellation as if 


it were a valuable relief to be assessed with court-fees. The Madras view avoids this anomaly 
by looking at the substance of the thing rather than merely at the form of it and also gives 
effect to the consideration that the actual cancellation of an instrument under S. 39 of the 
Specific Relief Act does not require any prayer and may be ordered by the Court suo motu. 
It is a well known rule that for things that the Court can do of its own accord and 
for which the application of the party is not necessary there is neither limitation nor 

court-fees. 


Although thus the Madras view appears to be more convenient, equitable and 
reasonable, the question is whether it is sound in the light of the actual language of s. 39 of 
the Specific Relief Act. It is submitted with respect that the Madras view fits in with the 
terms of S. 39 without any difficulty. Briefly, the position is this : The section provides for 
a suit to have an instrument adjudged void or voidable and empowers the Court in such 
suit to order the cancellation of the instrument. The words of the section “adjudged void or 
voidable” are wide enough to cover both kinds of suit, viz., suits for a bare declaration that 
an instrument is void and suits for setting aside of documents. The section does not profess 
to lay down which kind of suit must be brought under what circumstances. It only says 
that in either kind of suit the Court has power to order the cancellation of the instrument. 
Thus, there is no need to hold on the language of S. 39 that simply because the suit aims at 
the cancellation (physical) of an instrument it ceases to be a declaratory suit although the 
instrument attacked is void and the suit only asks for a declaration (and it cannot do other- 
wise) that the instrument is not binding on the plaintiff*. Therefore, the test to see if a suit 
is for a bare declaration or not is not to see if it comes under S. 39. The test is to see what 
kind of suit under s. 39 it is. That section does not exclu de purely declaratory suits. _ 

27. (’41) 28 AIR 1941 Lah 265(267): 196 Ind Gas 254 (DB), Panap Dass v. Gopi Chand. 
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Section 39 of the Specific Belief Act does not apply to decrees*^ and there is no other 
]irovision similar to that section in regard to decrees. Hence, the special considerations set 
forth above which have been responsible for the divergence of views between the Madras 
High Court and the other High Courts as regards suits for the cancellation of mstmments 
do not apply in the case of decrees. Hence, it is apprehended that suits seeking to avoid 
decrees will l)e governed only by the general considerations already set forth in this Note. 
Hence, it is doubtful if the cases noted below-” in which a third party’s suit to avoid a 
decree was held to be one for cancellation were correctly decided. 

The view has been expressed that any suit imi^aching an instrument by a person 
having a present interest in the property sought to be affected by the instrument will be a 
suit under S. 39 and will be one for cancellation of tlie instrument for the pur|X)se of court- 
ees. According to this view, in such a case, the question as to the document being void or 
voidable or as to the plaintiff’s object being to attack the instrument or merely to get a 
declaration of his rights as to property does not arise.*^” It is submitted with respect that 

such a view is too sweeping and there is no need to resort to such an extreme view on the 
interpretation of ss. 39 and 42 of the Specific Relief Act. 

In some decisions,the view has been expressed that a suit seeking to avoid a 

ecree can never be a mere suit for a declaration coming under Sch. II, Art. 17 (iii) The 

reason on which this view is based is that such a suit will not be of the kind contemplated 

>y S. 42 of the Specific Relief Act. According to this view, unless a suit fulfils the require- 

ments of s. 42 it would not come under sch. ii. Art. 17 (iii). It is submitted that this view 
also IS not correct for two reasons : 

1. It is not clear why a suit which seeks a declaration with regard to a decree 

creating a liability as to property should not be treated as a suit for declaration as to a 
light to property within the meaning of s. 42. 

. decree” in the Court-fees Act me quite general and 

non-technical. The Specific Relief Act was passed after the Court-fees Act. It cannot be 

seen why the expression declaratory decree must only be taken to mean a decree for a 
bare declaration under s. 42 of the Specific Relief Act.’^ 

Suit for declaration of invalidity of instrument and for further relief. 

iM-en where a deed of transfer does not require setting aside by the Court and a 
Simple suit for declaration is enough to get rid of it, if possession is with the defendant and 
tlio plaintiff IS entitled to get back possession, he will have to claim such possession also in 
his suit, as otherwise Ins suit will fail under the proviso to s. 42 of the Siwciffc Relief Act 
hucl^a 3mt_may com e under this clause.^s A similar principle will apply to other cases 

Luck 176 : 177 Ind Cas 550 (FIl). 

V. Dhagwan Singh. 

(’38) 25 AIR 1938 Omlh 1 (7) : 13 Luck 628' 172 
Ind Cfts 81 (FB), Nap Rani v. BUhal Das. (Suit 
by one party for declaration that a decree in a 
partition suit is collusive, illegal and void—Decla¬ 
ration does not relate to plaintiff’s legal character 
or to any right as to property as contemplated by 
S. 42, Specitic Relief Act, sons to come under Sch. if, 
Art. 17 (iii)—Suit is governed by this clause.) 

[See (T2) 39 Cal 704 (709, 710): 15 Ind Ci\s 427 
(428) (DB), Di'olah Koer v. KcHar Naih. (Suit 
I for declaration that a mortgage deed is collusive 
and invalid and that tho decree passed thereon 
is also collusive and fraudulent—Suit is not one 
for dochxratorv doci'ce whei'o no consequential 
relief is prayed, as it does not satisfy requirements 
of S. 42, Specific Relief Act.)j 

32. See (’41) 28 A I R 1941 Lah 97 (104) : I L R 
(1941) Lah 451 : 193 Ind Cas 641 (FB). 

Nisa Din Mohammad. ** 

33. (’42) 29 AIR 1942 Lah 209 (210, 211) : 202 
Ind Cas 174 (DB), Harkishan Lalx.Barkat Alu 


28. (’31) 18 AIR 1931 All 3G9 (370) : 53 All 552: 
131 IikI Cas G04 (DB), Uadha Krishna v. Jtam 
Narain. (Decree is not an instrument within tho 
moaning of S. 39, Specific Relief Act.) 

I But see (’10) 1940 Nag L Jour 96(97), Baboox. 
Sadashir. (Rogistorod agreement before Debt 

Conciliation Board has force of decree_Suit to 

set asido fell under S. 39. Siwcilic Relief Act.}] 

29. ( 34) 1G2 Ind Cas 847 (847) (DB) (Lah), 

Das V. Tlar Snkh Das Chhog Mai. (A suit for a 
doolaration that a decree is not executable against 
the plaintiff ns he was not a party to the suit, is 
one in which consequential relief is prayed for. 
AIR 1920 Lah 463 followed.) 

(’33) 20 A I n 1933 Nag 214 (215) : 145 Ind Cas 
206, Pnndhnrinath Krishna v. Jl/nrofi Oanesh. 
(Suit by creditor that decree against debtor obtained 

by another is collusive and fraudulent.) 

30. (’35) 22 AIR 1935 All 817(833) : 58 All 146: 
156 Ind Cas 494 (FB), Jiishan Sarup v. Musa 
Mai. (Per Bonnet, J.) 

31. t (’38) 25 AIR 1938 Oudh 201 (203, 204) : 14 
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■where the i^laintiff is in a position to ask for some relief besides a mere declaration that a 
certain document w'hich is void against him does not affect his rights.^* But on the 


principles already discussed, the inclusion or otherwise of such a iDrayer for further relief so 
as to make the suit maintainable under the proviso to S. 42 of the Specific Relief Act is a 
matter for the plaintiff. The Court cannot treat a suit which does not include such a prayer 
as if it does so and demand court-fees from the plaintiff' on an ad valorem basis under this 

clause. 


Suit for setting aside deed or decree and for possession. 

It has been held that where possession has been delivered to the transferee under a 
voidable deed which requires a suit to set it aside and a suit is brought for setting aside 
the deed and for recovery of possession, the suit, for purposes of court-fee, is only one for 
cancellation of the deed and not for possession and that the prayer for possession is only 
ancillary and not liable to a separate court-fee.Similarly, it has been held that a suit by 
the vendee under a sale deed for refund of consideration on the ground that he has been 
induced by fraud to purchase the property is really one for setting aside the deed and the 
relief as to refund is only ancillary and not liable to a separate court-fee.^' There is a 
conflict of decisions as to whether in a suit to set aside a decree and for possession of the 


(Suit by son for declaration that sale of joint pro¬ 
perty by father being without necessity did not 
bind him and for joint possession of property sold 
— Suit falls under this clause — Suit cannot be 
regarded as one for cancellation as plaintiff was 
not a party to the deed.) 

(’24) 11 AIR 1924 All 612 (612) : 47 All 78 : 84 
Ind Cas 624, Jlf^. Ganga Dei v. Snkhdeo Prasad. 
(Suit to declare a gift deed as invalid and for 
consequential relief of possession—Suit is governed 
by this clause — It is beside the mark to suggest 
that the suit might have been framed so as to ask 
for different reliefs or in other words that it might 
have been framed as purely a suit for possession.) 
(’22) 9 AIB 1922 All 358 (360) : 44 All 629: 68 
Ind Cas 265, Rup Narain v. Bishivanath Singh. 
ISee also (’43) 30 AIR 1943 Pat 102 (107) : 21 Pat 
720:206 Ind Cas 241, HasanMir 2 ay. Syed Baker 
Hassan. (Relief claimed not capable of being 
granted until decree or alienation standing in 
plaintiff’s way avoided or until his legal title or 
^character declared—Suit falls under S. 7 (iv) (c).)] 

34. (’43)30AIR1943Mad 490 {‘idl), Rangaswami 
Ayyangar v. Ammayee Avnnal. (Suit for delat¬ 
ing deed to be sham and for injunction retraining 
inteference with plaintiff’s rights—S. 7 (iv) (c) ap- 
^liss ) 

(’38) 25 AIR 1938 Mad 474 (475) : 181 Ind Cas 

905, Manavedan y.KarnavanManavedan. (If in 
a suit for partition of the tavazhi property plain¬ 
tiff, as incidental to his remedy by way of partition, 
contends that a mortgage said to have been effe- 
ted on the joint family property is not for family 
purposes, it is a suit in which a declaration with a 
consequential relief is prayed for and a court-fee 
under Art. 17-A (1) (Madras Amendment) is not 
sufficient.) 

(’29) 16 AIR 1929 Mad 478 (479) : 120 Ind Cas 
378, Krishnasami v. Kuppv, Amrial. (Sham 
document—Suit for declaration that it is void and 
for injunction to restrain defendant from interfering 
with plaintiff’s possession—This clause applies.) 
(’24) 11 AIR 1924 Mad 611 (612) : 78 Ind Cas 118 
(DB), Chattu Kutty Nair v. Chattu KuttyNair. 
(Suit fqr cancellation of samudayam deed and for 
injunction and accounts—Plaintiff not party to 

deed_Suit is for declaration and consequential 

relief.) 


(’82) 4 All 320 (328) : 1882 All W N 44 (FB), 
Jogal Kishore v. Tale Singh. (Suit to set aside 
lease and for demolition of buildings erected by 

lessee_This clause applies—Plaintiff not bound to 

pay court-fee according to market value of build¬ 
ings.) 

[See (’02) 25 Mad 504 (506) (DB). Suryanarayann- 
murti V. Tannnanna. (Suit for declaration of in¬ 
validity of will executed by plaintiff’s father on 
ground that the property was joint family property 

_Property in the possession of tenants—Though 

plaintiff could not have asked for possession, he 
could have asked for partition as consequential or 
further relief and as he had not done so, the suit 
must fail under the Proviso to S. 42, Specific Re¬ 
lief Act.)] 

35. (’42) 29 AIR 1942 Pat 309 (309) : 197 Ind Cas 
185, Kaviala Kant v. Muktinath Jha. 

(’25) 12 AIR 1925 Pat 210 (215) : 3 Pat 915 : 80 
Ind Cas 544, Nai'ayan Singhv. Dildar AH Khan. 

36. (’39) 26 AIR 1939 Mad 462 (463):ILR (1939) 
Mad 764 : 183 Ind Cas 95, Kutumba Sastri v. 
Bala Tripura. (Case under S. 7 (,iv-A) (Madras).) 

(’38) 25 AIR 1938 Mad 921 (922): 182Ind Cas 878, 
Venkatakrishniah v. Sheikh Alii Sahib. (Case 
under S. 7 (Lv-A) Madras.) 

(’35) 22 AIR 1935 Mad 863 (865) : 59 Mad 240 : 
159 I. C. 263, Balireddi v. Khatipulal. (Where 
the prayer is for setting aside a document (mort¬ 
gage deed and sale deed in the present case) cou- 
pl^ with that for possession the fees are to be 
computed under S. 7 (iv-A) (Madras) and not 
under S. 7 (v).) 

+ (’33) 20 AIR 1933 Mad 231 (232) : 56 Mad 401: 
142 I. C. 29, Thangachi Animal v. Mohammed 
Moideen. 

[See (’33) 20 AIR 1933 Sind 53 (55) : 145 Ind 
Cas 777, Ratanchand v. Anandbai. (Suit for 

partition_Consent decree passed—Subsequent 

suit for setting aside the consent decree and the 
final decree — Prayer for partition or for posses¬ 
sion would be unnecessary—Court-fee for setting 
aside the decree alone need be paid.)] 

37. (’26) 13 AIR 1926 Mad 96 (99) : 91 Ind Cas 
729, Jn re Lakshmi Animal. (Section 7 (iv-A) as 
amended in Madras applies.) 
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property sold in execution, a separate court-fee is payable in regard to the relief of 
X)ossession. (see Note G.) 

Miscellaneous cases. 


A suit to have the rate of maintenance fixed by a decree altered owing to a change 
in the circumstances is not one to set aside the decree for purposes of court-fees.^® 

A suit for declaration that a decree is fraudulent, collusive, etc., and that the family 
property of the plaintiff is not liable to be taken in execution of the decree is not a suit for 
possession and the suit conies under this clause and not para, (v) of this section.**® 

The plaintiff filed a suit to recover money due from the defendant on settlement of 
accounts. The plaintiff alleged that there was an agreement between the parties under 
winch the defendant was to execute a certain deed in favour of the plaintiff in lieu of his 
liability and that the deed executed by the defendant was not in accordance with the 
agreement between the parties. The suit is not one for cancellation of the instrument.^® 


uni, declaring that a certain property is wakf property will come under 

no t ■ ' ‘1 s"*** plaintiff prays for a further declaration that 

i-tain alienations of the wakf property are not binding on the wakf, the latter prayer will 

not bo one for a consequential relief within the meaning of tliis clause.-*- 

dpn..o„ ** ^0*' tleclaration that a certain 

ia r^t of being executed 

relief with"n tdeclaration may be considered to be a consequential 
that the rnn« “loaning of this clause. It is submitted that this view is not correct and 
consequential relief under this clause must not be of a merely declaratory nature. 

caucelnienrnT''' f Proprietary right to a certain share in a village and the 

lield It tl e to partition such sham, it was 

10 irnt" S and that a cormt-fee of 

ns. 10 was sufhcient. See also the undermentioned case.^® 


6. Suit for setting aside decree and execution sale. _ The fact that a 

elm •net “'"f proiierty has been sold in execution docs not alter the 

VO n r r ‘‘ * for the purpose of impeaching the decree from what it 

hunt fl the suit vwild only be a suit for declaration that the decree is void. In such a case 
the sale also would ho void and no suit for cancelling it will be necessary. Even if cancel¬ 
ation IS asliod for expressly it would bo deemed os included in the declaration and will not 
bo liable to a separate court-fee. If ixissession has been delivered to the auction-purehirser 
It IS open to tlie plamtitl to sue for a declaration that the decree and the sale are void and 

as a consequential relief, for ]X)ssossion of the proiierty sold. Such a suit will come under 
tins clause.” 


38. (’35) 22 AIK 1035 Ma.l 655 (G55) : 50 M 
150 : 157 Ind Cas 1033, Jiajumvinl v. Thatfag 
ifija Ajfgar. (Sncli ii suit is ^xovonied by Sch. 
Ait.l7basanu'ri<U'(l in :\Iadras and not by S. 7 (ii 

Cas .11 

(10.)) (OH), Ifanhar Pnsaad v. Sht/am Lc 
(Assumed to come under tliis clause.) 

40. (’36) 23 AIU 1036 Mad 266 (266, 267) : 1( 
Ind Cas Irtl, Narai/ana Moorlhg v. Pnni 
Chendra. 


106) : ILIl 

(1911) Lab 151 : 193 Ind Cas 6-11 (FB), Zeb-nU 
nisrt V. D\)i Mohammad. 

42. (’ll) 2H AIK 1011 Lab 07 (09) : I L li (1911) 
Lab 1.51 : 103 Ind Cas 611 (FB), Zib-nUmsa v. 
Jnn Mahammad. 

43. (’ll) 28 AIU 1011 Lab 07 (105) : ILR (1911) 

^ 0-11 (FB), v, 

Jjiii 


Also see Note 1. 

44. (’81) 1881 All W N 13 (13) (DB), .VanuHl^ai 
V. Ilxra Lai. 

45. (’75) 15 Beng L R 172ti (173) ; 22 Sutb W R 
•138, Jotj l^arain v, Orcesh C/u4»K?cr. (Where a 
plaintiff sues for conbrmation of possession and 
for setting aside a forged and invalid will, there is 
a jirayer for substantive relief over and above the 
declaratory decree y^myod for, and Art. 17 (Ui)does 
not ajudy. The (ilaint or nicinorandum of appeal 
must be stnmi>ed according to the value of the 
subject-matter of the suit.) 

Note 6 

1. (’13) 30 AIR 1013 Lab 348 (349) : ILR (1948) 
Lab 565 ; 210 Ind Cas 218(DB),Harioan<5i»iyA 
V. Jagan Nath. (Prayer for cancellaiion of sale 
to be ti'oated as surplusage.) 

2. Il’31) 18 AIR 1931 Mad 375 (376) : 182 Ind 
129, BalakrUhna v. V’is/imw. (£)ecioe against 
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Where the decree is not void against the plaintiff and requires setting aside before 
it can be avoided, the suit will be for setting aside the decree though sale'has taken place 
in execution of the deci-ee and the sale is also attacked. No separate court-fee will be neces¬ 
sary for setting aside the sale.^ The reason is that when a plaintiff is entitled to impeach 
the sale as well as the decree, the setting aside of the decree will involve the setting aside 
of the sale also. 

In such a case, if possession has been delivered to the auction-purchaser and the 
plaintiff sues to recover possession also, there is a conflict of decisions as to whether the 
relief as to recovery of possession is liable to a separate court-fee. Some decisions proceed 
on the footing that in such cases the setting aside of the decree is the substantive relief and 
the recovery of possession is only an ancillary relief which will follow automatically on 
the setting aside of the decree (just like the setting aside of the sale) and will not be liable 
to a separate court-fee.^ Other decisions adopt the view that the recovery of possession is 
based on a separate cause of action and as such liable to a separate court-fee.^ 

As to the mode of valuation, see Note 24. 

Where the validity of the decree was not questioned but the sale in execution of 
the decree was attacked as a nullity, a suit for the recovery of the property was held to 
be one for possession falling under S. 7, para, (v) and not one for a declaratory decree with 
consequential relief.** 

7. Suit for setting aside decree and for refund of money realised under 

it, _A suit by A for declaring that a decree obtained by B against C (against whom A 

held a decree) is null and void and for refund of the amount realised by B under his decree 
by way of rateable distribution is one for a declaratory decree with consequential relief 
under this clause.^ 


8. Suit for setting aside decree and for injunction against execution.— 
It has been held that a suit for declaring a decree to be void and for injunction restraining 


kamavaii of Malabar tarwad — Suit to avoid 
decree by minor member and for recovery of pro¬ 
perty sold in execution — Suit is not for setting 

aside_Suit is for declaration and consequential 

relief and S. 7 (iv) (c) applies.) 

<’28) 15 AIR 1928 All 248 (250) : 50 All 610 : 115 
Ind Gas 655, Bohra Tula Ramv.BohraDwarka 
Das. (Though the declaration may be unnecessary, 

S. 7 (iv) (c) will apply and not S. 7 (v).) 

3. (’44) 31 AIR 1944 Oudh 118 (119) ; 211 Ind 
Gas 282:1943 OudhWN 148 (149) (OB), Dhondhei) 
Singh v. Patraj Emvar. (Suit for setting aside 
a mortgage decree and sale thereunder on the 
ground that the plaintiffs who were minors were 
not properly represented in the suit — Court-fee 
payable is on the claim for setting aside the 
decree.) 

4. (’40) 44 Cal W N 860 (863) (DB), Ramani 
Mohan v. Debendra. (Suit for establishment of 
title and confirmation of possession of property 
sold in execution of decree held to be for setting 
aside decree.) 

<’20) 7 AIR 1920 Pat 656 (658, 659) : 4 Pat L Jour 
703 : 56 Ind Gas 316 (DB), Brij Krishna v. 
Mxirli Bai. (Plaintiff suing for setting aside decree 
and sale and for redemption — Held, suit not for 
redemption.) 

(’20) 7 AIR 1920 Pat 290 (290): 5 Pat L Jour 394: 
41 Ind Gas 95 (DB), Shama Pershad v. Sheo^ 
Pershad Singh. (Suit to set aside mortgage decree 
_Suit comes under S. 7 (iv) (c) and not S. 7 (v).) 

(’15) 2 AIR 1915 Mad 550 (551) : 38 Mad 1184 : 
25 Ind Gas 683 (DB), Bajagopala Naidu v. 


Vijayaraghavalu Haidu. (A suit for (1) a de¬ 
claration that a certain decree was of no legal 
effect against the plaintiffs or the various pro¬ 
perties in their hands and (2) possession of a 
portion of those properties which had been sold in 
execution of the decree, is a suit for declaration 
with possession as a consequential relief, inasmuch 
as possession is not asked for on any other ground 
than that the decree in execution of which it was 
lost should be declared invalid.) 

5. i (’44) 31 AIR 1944 Oudh 118 (119) : 211 Ind 
Gas 282 (DB), Dhohdhey Singh v. Patraj 
Kunwar. 

(’22) 9 AIR 1922 Cal 242 (243) : 62 Ind Gas 685 
(687) (DB), J. H. Sen v. Toriautnessa Bebi. 
(Suit for declaring decree and sale thereunder to 
be fraudulent and for injunction — S. 7 (iv) (c) 

applies_Plaintiff entitled to pur his own value — 

He need not pay court-fee on the value of the pro¬ 
perty _Amount of decree will be the proper value 

_If plaintiff was out of possession the suit cannot 

be maintained without a prayer for possession.) 
[_See (’05) 29 Bom 96 (98): 6 Bom L R 853 (DB), 
Bai Meherbai v. Maganchand. (Suit held to be 
one for possession though it professed to be one 
to set aside decree and sale.)] 

6 . (’22) 9 AIR 1922 Gal 506 (507) : 49 Cal 880 ; 
70 Ind Gas 101 (DB), Radha Kanta v. Debendra 
Harayan. 

Note 7 

1 . (’37) 24 AIR 1937 Nag 316 (317) : ILR (1938) 
Nag 302: 174IndCas 90, Sadashiorao v. YasanU 
rao. (Valuation of relief at amount of refund 
claimed-held reasonable for purposes of court-fee.) 
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ltd execution will come under this clause.^ On the principles discussed in Note i this must 

he on the footing that the injunction is asked for as a consequential relief. Similarly, it 

has been held that a suit for declaring a decree to be fraudulent and for injunction will 

come under this clause.- If the plaintiff was a party to the decree or otherwise priwia facie 

Ixjund by it, sucii a suit would really be one for setting aside the decree and for injunction. 

As seen in Note G a suit for setting aside a decree is generally supposed to come under this 

clause, riiis means that tlie setting aside is itself regarded as a consequential reUef. In 

that view, the injunction would be another consequential relief. In the above kinds of suits, 

the value of the relief under this clause has been held to be the amount of the decree^' 

though according to some High Courts* the plaintiff can put any valuation he likes. (For 
fuller discussion, see Notes 22 and 24.) 

In Bombay and Smd there is a sijecific provision relating to court-fees on suits to 

se aside decrees, (sch. Ii, Art. 17 (v).) Under that provision, a fixed court.fee is payable in 

such suits It has been held that this provision will not apply to a suit to set aside a 

decree and for injunction restraining its execution, and that a separate court-fee must be 
paid in respect of the injunction.^ 

It has been held that where a decree is void against the plaintiff it is not necessani 

a-ainlt\r^ not capable of being executed 

against him, to ask for an lujimction against execution,'^ 

See also the undermentioned case,^ 


Note 8 

r.ti m-m mm n * ^^0 Ind 

Ciis 10.40 (Dli), Daw Mm There v. C. li. M. C. 

ChcKijar. (btay asked for till decision of the suit 

Note—I t is doubtful if the suit can be said to be 

one for injunction in such a case.) 

’-il-l (215) ; 145 Ind Cns 
200, ranaharinath v. Maroti. 

(’15) 2 AIU 1915 Mad 948 (950) : 38 Mad 922 : 

•28 I. C. 79 (FH), Anniachalnm v. liangaswamu. 

(’ 80 ) IHHG All W N 54 (55) (FB). Lachmi Narain 

v. Oauri Shankar. (Suit by one member of joint 

Hindu family for declaration that his share in ances. 

tral family property is not liable for sale under the 
ilecrce obtained by the defendant against another 
member of family and for staying the sale falls 
under this clause.) 

[See (’1'2) 39 Cal 704 (710) : 15 Ind Cas4*27 (4*28) 
(DB), Deokali Koer v. Kcdar Nath. (Injunction 
Is consequential relief.)] 

2. (’33) 20 A I K 19:13 Lali 246 (240, 247) : 13 
Lali 7.S8 : 137 Ind Cas 210, Jhanda SimjJi v. 
CInlab Mal-J>ha(jica)i. 

(’21) 11 AIU 1924 Cal 909 (970) : 79 Ind Cas 982 
(DJj), Itajabala Datii v. Itadhika Charan. (Suit 
lor declaring decree to be fraudulent, for setting 
it aside and for injunction restraining defendant 
from interfering with plaintiff’s possession.) 

(’22) 9 A I U 1922 Cal 242 (213) : 62 Ind Cas G85 
(087) (DI3), J. N. Sen v. Toriautnessa. (Suit to 
uocluro thut tlio decree uiul sale held thereunder is 
fraudulent and for injunction.) 

(’07) 0 Cal L Jour 427 (130): 11 Cal W N 705(DB), 
Mt. Umatul v. Mt. Nauji. (Mortgage decree.) 

3. (’33) 20 AIU 1933 Nag 214 (216) : 115 Ind Cas 
206, Pandharinath v. Maroti. 

I (’31) 18 A I U 1931 Sind 15 (16) ; 25 Sind L R 

*, khan V. Co.x's 

and King's Shimnng Agenrg Ltd. 

(’21) 11 AIU 1924 Cal 969 (970) : 79 Ind Cas 982 

(BB), Itajabala Dasi v. Jtadhika Charan. 

(’22) 9 AIU 1922 Cal 242 (‘243) : 62 Ind Cas 685 


(DB), J. N. Sen v. Toriautnessa Bibi. 
f (’07) 6 Cal L Jour 427 (430) : 11 Cal W N 705 
. (DB), Mt. Umatul v. J//. Nauji. 

[Sec (’40) 27 AIR 1940 Cal482(484): ILR(1940> 
1 Cal 409 : 192 lad Cas 574, Nalini Nath v. 
liadJiashyaui. {llcld^ value of the property sought 
to be taken in execution would be the value if it 
is less than the amount of decree.)] 

4. (’33) 20 AIU 1933 Lab 246 (246.247) : 13 Lah 
788 : 137 Ind Cas 240, Jhanda Singh v. Gulab 
Mai Bhagwan Dass. 

(’15) 2 AIU 1915 Mud 948 (950) : 38 Mad 922 : 28 

c V. Bangaswamg. 

5. ( 37) 24 AIU 1937 Sind 241 (242) : 31 Sind L R 
442 : 171 Ind Cas 420 (FB), Lakhomal v. Deep- 
cliand. (In such a case the relief of injunction 
omnot bo arbitrarily valued and the Court would 
revise the valuation if arbitrary.) 

= 113 In<l Cas 

908, Sukh Dxal v. Durga Das. (Suit for declara¬ 
tion by sons that ancestral property could not be 
sold in ex^ution of mortgage decree obtained 
against their father as the mortgage was for im¬ 
moral debts and for injunction restraining oxecu- 
tion—Latter prayer held to bo redundant.) 

(■13) 18 lud Cas 633 (635) (m)m),AisaSiMika 
w Bidhu Sekhar. (In this case it was held that 

the plaintiff in suing for declaration that the decree 

was not exocutablo against certain property was 
not bound to ask for injunction.) 

(But see (’19) 6 AIU 1919 Lab 63 (64) : 54 Ind 
Cas 833 (DB). Bua Dittay.LadhaMal. (Where 
plaintiff attacks an award and a decree based on 
it on the ground of fmud and seeks n declaration 
that the decree will not bind him, he must ask 
for consequential relief by in junction or otherwise 
and value such relief.)] 

7. ( 30) 43 Cal \y N 167 (168, 169), Gahar Afi v. 
Nesar JU. (Suit for doclaratiou and injunotiou 
—Object of the suit being to mainhuu the ad¬ 
justment between the plaintiff and defendant by 
which the latter was not to execute certain decrees 
and was not to take possession of the properties 
purehasetl by him at execution sales—Mode of 
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9. Suit for avoiding deed of transfer or decree—Plaintiff not entitled 

to sue for possession—Effect on court-fee-It has been held that where a suit is 

brought to set aside a sale-deed and the plaintiff is in possession of the property affected, 
the value of the relief for purposes of court-fees would be the consideration for which the 
sale deed was executed, and not the market-value of the property.^ In the undermentioned 
case^ a Hindu widow in possession signed a deed of family settlement acknowledging herself 
to be in possession only in lieu of maintenance. Then she brought a suit to cancel this deed 
on the allegation that the properties were the separate properties of her husband and not 
joint family properties as alleged in the deed and that the deed had been obtained from 
her by fraud and undue influence. It was held that she need not pay court-fees on the 
market-value of the properties and that she might value her relief at any reasonable 

flgure. 

Where the plaintiff* is in possession and the document which he seeks to avoid is 
absolutely void, a bare suit for declaration is enough and he is not bound to sue for any 
further relief under the proviso to S. 42 of the Specific Relief Act. Such a suit will come 
under Sch. II, Art. 17 (iii).^ But where the plaintiff* is not in possession he will have to sue 
for possession also as otherwise his suit will be liable to be dismissed under the proviso to 
S. 42. In such a case his suit may come under S. 7 (iv) (c). 

In some decisions* notwithstanding that the deed in question was not absolutely 
void and the plaintiff was a party to the deed it was held that the suit was one for a bare 
declaration and not for cancellation, because the plaintiff’ was in possession. It is submitted 
that this view is not correct. Where a deed of transfer is binding on the plaintiff' until and 
unless' it is set aside by the Court, it cannot be seen how the mere fact that he is in 
possession will alter the position and enable him to avoid it by a mere suit for declaration. 
Where the deed or decree is one which cannot be avoided otherwise than by a suit to set it 
aside, the plaintift'’s suit seeking to avoid it will not be one for a bare declaration merely 
because the plaintiff is not entitled to sue for possession at the time.^ 


10. Suit to set aside decree for 
the cases noted below^ it has been held that a 

valuation—Amount which plaintiS had agreed to 
pay and the benefits to accrue to him by the main¬ 
tenance of the alleged adjustment nearly balancing 

each other_Rs. 50 was considered reasonable 

valuation (Suit assumed to faU under this clause).) 

Note 9 

1. (’40) 27 AIR 1940Oudh248 (249): 15 Luck 531: 
187 Ind Cas 454, Ori Lai v. Mt. Rahiui Zadi. 

(Note. _There are local amendments to the Act 

in various Provinces which fix the court-fee for 
suits to cancel a deed or decree at the amount or 
value of the property involved : see S. 7 (iv-A) of 
Madras, Orissa and United Provinces. In Bombay 
a fixed fee is payable for such suits. Under the 
main Act, as seen in Note 5 there is a conflict of 
views as to whether S. 7 (iv) (c) will apply to such 
suits and whether under this clause the court is 
bound to accept the value fixed by the plaintiff 
though it be arbitrary. Where it is held that this 
clause applies and that the Court is entitled to re¬ 
vise the valuation by the plaintiff or where it is 
considered that the suit is governed by Sch. I, 
Art. 1, the effect of the above ruling is that the 
consideration for which the deed was executed and 
not the market value of the property would deter¬ 
mine the court-fees.) 

2. (’39) 26 AIR 1939Pat 531 (531): 182 Ind Cas 153 
(DB), Mt. Deokali Kuari v. Mahadeo Prasad. 

3. (’23) 10 AIR 1923 Cal 362 (363) : 76 M Cas 
448 (BB), Uinarannessa Bibi v. Jamiranessa 
Bihi. (Deed of conveyance—Signature of executant 


partition and for fresh partition, — In 
suit to set aside a prior decree for partition 

(plaintiff) obtained on the misrepresentation that 
it was only a deed of mortgage—Deed is void and 
not only voidable—Suit for mere declaration that 
the deed is void is maintainable—Plaintiff alleging 
herself to be in possession — Plaintiff need not 
ask for consequential relief and ad valorem fee 
need not be paid.) 

4. (’33) 20 AIR 1933 Oudh 127 (127) : 142 Ind 
Cas 699 (DB), Ut. Pateraji v. Badhika Baksh. 
(Suit to declare sankalap deed invalid as it was 
executed by plaintiff under coercion and undue 
influence.) 

(’32) 138 Ind Cas 147 (148) (Oudh), Raunaq AH v. 
Imamunnisa. (Deed of wakf alal atilad executed 
by plaintiff attacked on ground of its having been 
obtained by fraud and coercion.) 

5. (’21) 8 AIR 1921 Oudh 217 (219) : 24 Oudh Cas 
361 : 65 Ind Cas 980 (DB), Sripal Singh v. Jag- 
dish Narayan. 

Note 10 

1. (’41) 28 AIR 1941 Sind 154 (157) : ILR(1941) 
Kar 102 : 197 Ind Cas 590 (DB), Mt. Fasilat 
Khatun v. Rahimbux Gxdmaliomed. 

(’39) 26 AIR 1939 Cal 627 (627) : 185 Ind Cas 648 
(DB), Star T. and I. Ltd. v. Ashutosh. 

(’38) 25 A I R 1938 Sind 189 (190) : 32 Sind L R 
124 : 177 Ind Cas 498 (DB), Hxissain Baksh v. 
Md. Musa. 

(’10) 5 Ind Cas 582 (583) (DB) (Cal), Haro Gouri 
v. Dukhi Saha. 
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with a prayer for fresh partition is a suit for declaratory decree where consequential relief 
is prayed and conies under this clause. 

11. Minor. 

Suit to set aside decree against minor. 

The general principle is that a decree passed against a minor in a suit in which he 
has been represented by a duly qualified guardian, is binding on the minor in the same way 
as if he were not a minor and was a party to the suit. In such a cose if the minor wants 
to imix?ach by means of a suit, the decree on the ground of fraud, collusion or gross negli¬ 
gence of the guardian, he can only do so by getting the decree set aside by the Court.^ 

Such a suit would be one for setting aside or cancellation of the decree and not a mere 
declaratory suit for purposes of court-fees.^ 

Where, however, the minor was not represented by a guardian in the former suit 
or the guardian appointed to represent him was not comiietent to do so. the minor cannot 
be held to have been a party to the decree. In such a case the decree would be absolutely 
void against him and he can simply sue for a declaration that the decree is void against 
him. Such a suit will come under Sch. ii, Art. 17 (iii).^ 


Suit to set aside transactions entered into by or on behalf of minor. 

A contract or transfer of property made by a minor is absolutely void and a suit 

by the avoid such a transaction would only be a suit for mere declaration under 

sell. Il, Art. 17 (ill).** 

f of a minor has no power to transfer the minor's proijerty except for 

ceitain himted pur^ses. In cases in which the guardian transfers the minor’s proi^erty in 
.rcumstances m wh.ch such a transfer is not justified, the transfer is not absolutely void 
I5u he minor .3 not bound to sue to set aside the transfer. He can treat the transfer as a 
ulht> and sue for a mere declaration of his right or may straightway sue for possession of 
the piopeitj without asking for any declaration or cancellation of the transfer.^ The minor’s 
suit for declaring the invalidity of the transfer would in such a case be only a suit for a 
i^ doclaration coming under sch. ii, Art. 17 (iii).° Some decisions, however, proceed on 


Note 11 

1 . See the Commentaries on the Civil Procedure 
Code by Chitaley anilAnnajl Rao, 4th (1944) Edn 
0. 32, 11. 3. Note 5. 

2. f (42) 29 AIR 1942 Pat 309 (309) : 197 Ind Cas 
lfi5, Kamln Kant Jha v. Muhtinath Jha. (Mere 
.suit for decliiration that the decree is void will fail 
by reason of S. 42, Si>ccific Relief Act.) 

*i<(’40) 27 AIR 1940 Mad 113 (118) ; ILR (1940) 
Mad 259 : 18G Ind Cas 494 (FB), Pamnswaini 
V. Pangachariar. 

t (’36) 23 AIR 1936 Pesh 180 (181) ; 164 Ind Cas 
1029, Mt. Zabeda Begum v. Paqir Chand. 

(’32) 19 AIR 1932 All 485 (487) : 54 All 812 : 139 
IndCas32(FB),/Cn/f(i?rt„( v. Bahu Lai (Minor’s 
suit to avoid a compromise decree on a mortgage 
on the ground of fraud and collusion of guardian 
— Suit being one for cancellation falls under 
Sch. I. Art. 1 and not under H. 7(iv)(c) or Sch. II, 
Art. 17 (iii)—Overruling 5 All 331 (FB).) 

t (’32) 19 AIR 1932 Lab 132 (133) : 13 Lah 391: 
135 I.C.499 (DB),5ri Kishan Das v. Sat Naravi. 

( 21) HAIR 1921 Oudh 217 (219) : 24 Oudh Cas 
361 : 65 Ind Cas 980, Sripal Singh v, Jagdish 
Naragan. 

[See (’25) 12 AIR 1925 Lah 346 (347) ; 86 Ind 
Cas 680, Harnam Singh v. Hayat. (Suit for a 
dechuation that a mortgage decree is not binding 
on the plaintiff and for an order that the former 
cjise be re-started from tlio point at which his 
guardian confessed judgment is a suit for a decla^ 


ratory decree with consequential relief within the 
meaning of S. 7, para, (iv) cl. (c).)] 

3. (-36-43) Tax Deo (Nftg) 36 (38). Madanlal v. 
ohrx Painchandra Devasfhan. 

= 163 Ind Cas 

203, Abdtdlah v. Suhramanyan. (Guardian’s 
interests lulverse to minor — Minor cannot be 
regarded as represented in the suit.) 

[Sec also ('30) 17 AIR 1930 Cal 787 (793) : 58 

V. Abdul Alvn. (Suit by ex-niinor to declare that 
the decree obUiined against him was void on 

ground that he was represented by minor 
guardian.)] 

^66 (II6) : 11 Rang 
66 : 143 Ind Ci\s 541, Yu Hock Tunv, YuHock, 
(Suit to avoid mortgage instrument.) 

Also see Note 6. 

5. (’43) 30 AIR 1943 Mad 427 (428): 210 Ind Cas 

278. Goundan v. 3/flri Qoundan. 

(Partition between brothers, minor brother repre- 
scntwl by father as guardian—Subsequent suit for 
partition by minor brother ignoring previous parti* 
tion as void — Court-fees paid under S. 7 (v)— 
Previous partiUon held need not be set aside.) 

6. f (’43) 30 AIR 1943 Mad 427 (428) : 210 Ind 

Cas 278, Qouttdan v. ii/ari 

Goundan. (Partition in joint Hindu family— 
Minor coparoenor represented by guardian—Suit 
by minor ignoring prior partition ns null and void 
not to bo treatetl as one for cancellation of prior 
partition deed.) 
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the gTound that the minor’s suit would he one for cancellation of the transfer/ It is 
submitted with respect that this view is not correct. It is also opposed to the decision of 
the Privy Council in Gnanasamhanda v. Vein Pandaram^ in which such a transfer was 
pronounced to be void against the minor. 


It is true that Art. 44 of the Limitation Act exp^-essly provides for a suit by a 
quondam minor to “set aside” a transfer by his guardian. But the words of a statute like 
the Limitation Act which merely deals with procedural law cannot be interpreted as creating 
a right of suit unknown to the substantive law. In a broad sense, even a suit for a mere 
declaration or for possession in regard to the transferred proi^erty may be described as a 
suit to “set aside” the transfer as the object of such a suit is to obtain relief inconsistent 
with the validity of the transfer. There is also another provision in the Limitation Act in 
w'hich the words “set aside” appear to be used in this comprehensive sense, (see chitaley 
and Annaji Rao’s commentaries on the Limitation Act, 2nd (1942) Edn., Art. 125, Note 4.) 


12. Hindu joint family. 

Decree against manager. 

Decisions are not uniform as to the nature of a suit for purposes of court-fees, for 
avoiding a decree passed against the manager of a joint Hindu family. In some decisions 
such a suit is treated as one for cancellation of the decree / w'hile in others, it is treated as a 
suit for mere declaration.^ In the undermentioned decisions^ the suit w'as held not to be one 


+ (’28) 15 AIR 1928 Mad 816 (816) : 112 Ind Cas 
96 (D13), Veei'aragavalu v. Sreeramulu. (Un¬ 
necessary prayer for cancellation to be expunged.) 
iSee also (’91) 14 Mad 26 (28) (DB), Vnni v. 
Kunchi Amma. (No question of court-fees—Case 
under Art. 91, Limitation Act.)] 

7. (’38) 25 AIR 1938 Mad 921 (922) : 182 Ind Cas 
878, Venkatakrishniah v. Sheik AliSahib. (Suit 
to set aside alienation by guardian and for posses¬ 
sion of alienated property — Madras S. 7 (iv-A) 
applies and not S. 7 (v).) 

<’37) ILR (1937) 2 Cal 501 (504) : 172 I. C. 794 
(795) (DB), JitendraNathy. Hirenmoy Kumar. 
(’37) 24 AIR 1937 Pat 141 (142) : 165 Ind Cas 
213 (DB), Nokhelal v. Bajeshwari Kttmari. 

<’29) 16 AIR 1929 Mad 668 (669) : 119 Ind Cas 38, 
Doraiswamy Beddiar v. Thangavelu Mudaliar. 
(Suit by ex-minor to declare a release deed execut¬ 
ed by guardian on his behalf as void — Suit must 
be treated as one for cancellation of instrument 
falling under S. 7 (iv-A) (Madras).) 

(’ll) 7 Nag L R 190 (191) : 13 Ind Cas 864 (865), 
Devidas v. Bamlal. (Suit by minor for declaration 
that alienation executed in his name by his mother 
as guardian ad litem is not binding on the plain¬ 
tiff and for cancellation of deed and for injunction.) 

8. (1900) 23 Mad 271 (279) : 27 Ind App 69 (PC). 

Note 12 

1. (’44) 31 AIR 1944 Mad 19 (19), Bhavadasan v. 
Neelakaridhan. (Suit by members of tarwad for 
partition and possession of their shares in tarwad 
property—Decrees passed against the karnavan as 
such must be cancelled in such suit and court-fee 
must be paid accordingly.) 

<’43) 30 AIR 1943 Nag 70 (73,74,76) : lUR (1943) 
Nag 440 : 202 Ind Cas 643, Vinayak Rao v. 
Mankumvar Bai. (Where a Hindu son sues for 
a declaration that certain debts represented by 
decrees against his father are not binding on him 
or on the joint family property, there is involved 
in it a prayer for setting aside the decrees and 
hence ad valorem court-fee is payable.) 

<’41) 28 AIR 1941 Lah 97 (105) : ILR (1941) Lah 
451 ; 193 Ind Cas 641 (FB), ML Zeh-ul-Nisa v. 
Din Mohammad. 


(’36) 23 AIR 1936 Lah 166 (166) (DB), Sohindar 
Singh v. Shankar Das. 

(’34) 21 AIR 1934 Oudh 212 (212) : 8 Luck 668 : 
150 I. C. 722, Lallo Prasad v. Sahehdin Singh. 
(Suit by Hindu son for declaration that a decree 
passed against his father is not binding on him 
and family property — Suit is not merely one for 
declaration but prayer for consequential relief of 
setting aside decree is involved.) 

(’30) 17 AIR 1930 Oudh 104 (104, 105) : 5 Luck 
474 : 124 Ind Cas 420 (DB), Deoraj v. Kunj 
Behari. (Suit by D, a member of joint Hindu 
family, for declaration that certain decrees for fore¬ 
closure and sale passed against his father, were not 
binding on his share and for possession of his 
share—Suit held fell under S. 7 (iv) (c).) 

(’20) 7 AIR 1920 Pat 290 (290): 5 Pat L Jour 394: 
41 Ind Cas 95 (DB), Shama Pershad v. Shco^ 
yarsan Singh. (Suit by sons for recovery of pos¬ 
session of properties sold in execution of decree 
against father — Suit is really for setting aside 
decree and not for possession.) 

(’18) 5 AIR 1918 Pat 131 (131,132): 4 Pat L Jour 191: 
44 I. C. 891 (DB), Bankey Behari v. Ram Baha¬ 
dur. (Assumed suit is not for bare declaration.) 
[See also (’36-43) Tax Dec (Nag) 51 (52), Puru- 
shottamy. Bhagxoansao. (Obiter.)'] 

2. (’36) 16 Lah 752 (755) : 163 Ind Cas 678 (679) 
(DB), Rattan Lai v. Allahabad Bank Ltd. (Suit 
by Hindu son to declare that certain family pro¬ 
perty cannot be sold in execution of a mortgage 
decree obtained against the father — Son not a 
party to mortgage suit — Suit is governed by 
Sch. n, Art. 17 (iii) and not by S. 7 (iv) (c).) 

(’35) 22 AIR 1935 All 667 (669) : 57 All 943 : 155 
I. C. 546 (DB), Ishwar Dayal v. Amba Prasad. 
(Suit for declaration that mortgage bond is unen¬ 
forceable and property not saleable in execution of 

mortgage decree — Suit is only for declaration_ 

There is no prayer for two declaratory decrees in 
such a case.) 

(’34) 21 AIR 1934 Oudh 212 (213) : 148 1. C. 908 
(DB), Adeshwar Prasad v. Mt. Badami Devi 

3. (’39) 26 AIR 1939 Pat 254 (254) : 179 Ind Cas 
586, Dtoarka Prosad v. Krishna Chandra. 

C.F.12. 
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for mere declaratioii, but it is not clear whether the decree sought to be avoided in them had 
been passed against the manager of the family and if so, w’hether it had been passed against 
him in his representative capacity. The true principle seems to be that where the decree is- 
jmssed against the manager in his representative capacity as manager the suit will be one 
for cancellation in the sense that such a decree will bind the other members of the family 
until and unless it is set aside by the Court. But where the decree is passed against a 
member of the family who is not the manager or though it is passed against the manager 
it is not passed in a representative capacity, the suit will be only a declaratory suit as the 
decree will not be binding on the other members even in a prima facie fashion. 

Alienations by manager. 


What is the nature of a suit by a junior member of a Hindu joint family seeking to 
avoid an alienation of joint family property by the manager? Is such a suit one for mere- 
declaration or for cancellation? On this question also there is a difference of views. Some 
decisions treat such a suit as a mere suit for declaration f while others treat it as one for 
cancellation.^ It is submitted that the former view is more in consonance with principle. 
]^ven on the view that it will bo open to a junior member to sue for a mere declaration in 


such a case, it will be oi^en to him according to the High Courts other than that of Madras^ 
to ask for cancellation of the instrument of transfer under s. 39 of the Specific Relief Act, 
so far as their interests are concerned. (See Note 6.) 


Where in a suit for partition by a junior member he attacks an alienation of the 
family property by the manager as not binding on the family, then, if the view be held that 
a suit for cancellation is not necessary for the puiqx)se of avoiding the transfer, no court-fee 
would be necessary for the purpose of treating the alienation as not binding on the family 
and including the property within the properties available for partition.*^ But even in such a 
case, if ix)ssession has been parted with and the alienee is in iX)S 3 es 3 ion, the plaintiff will have 
to pay court-fees on the footing of the suit being one for possession under S. 7 (v).^ 


A Hindu widow' succeeding to her husband’s 
The reversionei-s have no vested interest in the estate during 

succeed to the estate after the widow^’s death 
a mere chance of succession. Nevertheless, they are 


13. Suit by Hindu reversioners, 
estate is not a mere life-tenant. 
lier life-time. The reversioner’s right to 
amounts only to a .s-pes’ sitccefisionis, 

(’29) IG AIU 1929 Put G15 (G17) : 120 Ind Ciis 765 
(Dip, Munshi Mahton v. Lnchman Lnl. (As¬ 
sumed, the suit is not for bare declaration.) 

(’22) 9 AIK 1922 Pat ‘104 (105) : 1 Pat 197 (DB), 
Surendra Narainx, SJiambihari. (Decreeagainst 
some members of joint Hindu family on a hand- 
note executed by them — Suit by members for 
declaration that their shares are not liable for 
decretal amount and that the sale in e.xecution is 
null and void — Suit is one foe declaration with 
consequential relief.) 

4. (’35) 22 AIU 1935 All 817 (824, 829) : 58 All 
146 : 15G Ind Gas 494 (PB), Bishan Sarttp v. 
^[nsa Mai. (Plaintiff has option of suing either 
for declaration under S. 42 of the Specific Belief 
Act or for cancellation of the instrument.) 

(’35) 22 AIK 1935 Mad GO (G7) : 68 Mad 385 : 153 
Ind Cas GGG, Annarnalai v. Kristoppa. (The 
fact that the alienations were for discharging antece¬ 
dent debts of the father or that they ai*e prima 
facie binding on the plaintiff does not make any 
difference as regards the court-fee payable.) 

(’25) 12 AIU 1925 Mad 713 (713, 714); 87 Ind Cas 
Venkata Bamaniv. Naraijanai>wam\. (Mort¬ 
gage by father and brotlier—Suit by other mom- 
l)crs to declare tliat mortgage is not supportetl by 
coiisideration and does not bind them falls under 
Sell. II, Art. 17 (iii).) 


5. (‘‘12) 29 AIK 1942 Lab 200 (210, 211): 202 Ind 
Cas 174 (DB), Har Kishan Lai v. Barkat AH. 

(’41) 28 AIR 1941 Lah 97 (105) : ILK (1941) Lah 
451 : 193 Ind Cas G41 (FB). Mt. Zeb^uUNisa v. 
Din Mohavimad. (Impliedly overruling AIR 1925 
Lah 90.) 

(’85) 1885 All WN 48 (49). Makhan v. Surju. 

[Sec (’25) 12 AIR 1925 Mad 1248 (1249): 91 Ind 
Cas 709 (DB), Alagar lyenger v. Srinirasa 
Iyengar. (Alienation by father as manager and 
ns guardian of minor sons — Latter are prima 
facie bound and must sue for cancellation—Dis¬ 
sented from in AIR 1928 Mad 816.)] 

6. -J.(’40) 27 AIU 1940 Mad 113 (118. 119) : I L R 
(1940) Mad 259 : 186 Ind Cas 494 (FB), J?ama- 
swami Ayyangar v. Bangachariar. (14 Mad 26 
and 34 Cal 329 (P C), Relied on.) 

[See however (’35) 22 AIR 1935 Mad 66 (67) : 
58 Mad 385 : 153 Ind Cas 666, Amiamafai v. 
Krishtappa. (In this case, the pn\yer with regard 
to the alienation wi\s treated j\s one for a bare 
declaration and a fixed court-fee was chiuged 
under Soh. II, Art. 17A (i) Madras.)] 

7. (’40) 27 AIR 1940 Mad 113 (118) : ILR (1940) 
Mad 259 : 186 Ind Cas 494 (FB), i?a»nast(Jami 
Atfi/angar v. Bangachariar. 

(’36) 23 A I R 1936 Mad 411 (412) : 161 Ind Cas 
679 (DB), Sellammal v. Jothimani Nadar, 

Also see S. 7 (iv) (b), Note 13. 
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recognised to have certain rights in respect of the estate even during the life-time of the 
widow which are meant to enable them to safeguard their future interests and to preserve 
the estate from being wasted. Thus, if‘the widow alienates any property, the reversioners 
can sue for a declaration that the alienation will not be binding on them. Such a suit will 
come under Sch. II, Art. 17 (hi) for purposes of court-fees.^ There would be no question of 
cancelling the alienation in such a case and so, on a proper view of the matter, the suit 
will not be one for cancellation of the instrument so as to be chargeable with ad valorem 
court-fees either under this clause or- sch, i, Art. 1. (see for full discussion Note 5.) Where a 
reversioner brings a suit for declaration impeaching several alienations by the widow, he 
wall have to pay a separate court-fee of Rs. 10 in respect of each alienation, as each alienation 
will require a separate declaration."^ 

A reversioner can also sue for an injunction or for the appointment of Receiver for 
the estate during the life-time of the widow^ if he can make out that she has been wasting 
or mismanaging the estate. Such injunction or appointment of a Receiver may be asked for 
as the sole relief in the suit or along with a declaration. In the latter case, the injunction 
or appointment of Receiver may be asked for as a separate relief from the declaration or 
as a consequential relief. In the first alternative, i. e., where the injunction or appointment 
of Receiver is asked for as the sole relief there is no question of applying this clause or 
Sch. II, Art. 17 (iii). The injunction will come under clause (d) of this paragraph and the 
appointment of Receiver will, it is conceived, come under Sch. Il, Art. 17 (vi).^ In the under¬ 
mentioned case* where the lower Court had passed a declaratory decree that a Receiver would 
be appointed, it was held that the appeal by the defendant against the decree was governed 
by Art. 17A, sch. II of the Madras Amendment. In the second alternative, i. e., where the 
declaration and injunction or appointment of Receiver are sued for as separate reliefs, they 
will have to be separately charged with court-fees.® In the third alternative, i. e., where the 
declaration and injunction or appointment of Receiver are sought as a joint relief, the suit will 
come under this clause.® Where the facts on the basis of which the declaration is asked for 


Note 13 

1. (’33) 20 AIR 1933 Mad 108 (109): 141 Ind Cas 
324, Palaniap-pan Chettiar v. Settichi. (Suit for 
declaration that release deed executed by widow 
would not be binding on ultimate reversioners.) 

(’93) 1893 Pun Re No. 109, p. 430 (433), Hakbn v. 
Mahtab Kour. (Suit for a declaration that a will 
executed by widow shall have no effect on plaintiff’s 
reversionary rights.) 

f (’77) 1877 Pun Re No. 70, p. 181 (182) (DB), 
Baks]iish Singh v. Narain Singh. 

[See (’28) 15 AIR 1928 Lali 221 (223) : 106 Ind 
Cas 817, Mt. Jantan v. Ahviad. (Suit by next 
heir to set aside alienation by female holder who 
has the customary life interest in the estate 

_It is not necessary for plaintiff to prove that 

land was ancestral—Sch. II, Art. 17 (iii) applies 
and not Sch. II, Art. 22 (Punjab).)] 

2. + (’40) 27 AIR 1940 Pat 158 (159): 18 Pat 756; 
186 Ind Cas 877 (DB), Hare Krishna Das v, 
Sunamani Dei. 

f (’93) 18 Mad 459 (460) (DB), Daivachilaya 
Pillai v. Ponnathal. (16 All 308 followed.) 

3. See (’26) 13 AIR 1926 Mad 678 (679) : 96 Ind 
Cas 129, Earuppana Tevar v. Angammal. 
(Madras amendment—Reliefs of declaration and 
appointment of Receiver treated separately — 
Court-fee of Rs. 100 for declaration under 
Art. 17A (i) and court-fee of Rs. 100 for ap¬ 
pointment of receiver under Art. 17B (similar to 
Art. 17 (vi)) charged.) 

Also see Sch. II, Article 17 (vi). Note 5. 

4. (’33) 20 AIR 1933 Mad 108 (110): 141 Ind Cas 


324, Palaniappan Chettiar v. Settichi. (Suit by 
reversioner that release deed by widow was not 
binding on him and for appointment of Receiver— 
Suit decreed—Lower Court not directing appoint¬ 
ment of Receiver but only declaring that Receiver 
will be appointed—Appeal— Held, separate fee of 
Rs. 15 was payable under Art. 17A of Sch. II, 
Madras amendment, in respect of the two declara¬ 
tions on memorandum of appeal.) 

5. (’26) 13 AIR 1926 Mad 678 (679) : 96 Ind Cas 
129, Earuppana Tevar v. Angammal. (Madras 
amendment—Court-fee of Rs. 100 for declaration 
under Art. 17A (i) and court-fee of Rs. 100 for 
appointment of Receiver under Art. 17B charged.) 

Also see Sch. II, Article 17 (vi) Note 5. 

6. (’32) 19 AIR 1932 All 114 (115, 116) : 54 All 
232: \^blndiCas2'61,Chhatarpali'^, Ealap Dei. 
(Suit for declaration that plaintiff was next rever¬ 
sioner and that alienations by widow were not 
binding on reversioner after widow’s death and for 
appointment of Receiver for management of pro¬ 
perty— Held, relief of appointment of Receiver was 
consequential upon granting of plaintiff’s title as 
reversioner though not upon granting of relief 
that alienations were not binding on plaintiff, and 
therefore ad valorem court-fee on the value of the 
property was payable.) 

(’24) 11 AIR 1924 Nag 316(317, 318) : 79 Ind Cas 
668 (DB), Erishnarao v. Chandrabhagabai. (Suit 
for declaration, injunction and appointment of 
Receiver on the ground that widow was committing 
waste — Plaintiff is entitled to put his own valua¬ 
tion on the relief claimed and Court is bound to 
accept it.) 
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do not necessarily entitle the plaintiff to an injunction or appointment of Receiver, the 
latter relief will not he a consequential relief within the meaning of this clause. Thus, where 
the plaintiff" sued for a declaration that a certain alienation would he void beyond the 
widow’s life-time and for appointment of Receiver to the estate, it was held that the latter 
relief was not a consequential relief within the meaning of this clause.^ 


A idaintiff will be liable to pay court-fee in resi^ect of an injunction or appointment 

of Receiver only if the suit is for a decree for injunction or for a decree appointing a Receiver. 

A suit in which merely ad interim injunction is prayed for or in which a Receiver is sought 

to be appointed during the pendency of the suit, is not one for an injunction or apix)intment 
of Receiver.^ 


Where a widow dies having alienated her husband’s proi'>erty and the alienee is in 
possession, the reversioner is entitled to sue the alienee straightway for ix)ssession. He is not 
bound to sue for setting aside the alienation. In Bijoy Gopal Mnkerji v. Krishna 
Maliishi Dehi^ their Lordships of the Privy Council observed as follows: 


"A Hindu widow is not a tenant for life, but is owner of her husband’s property 
subject to certain restrictions on alienation and subject to its devolving upon her 
Iiusband s heirs upon her death. But she may alienate it subject to certain conditions 
being complied with. Her alienation is not, therefore, absolutely void, but it is prima 
facie voidable at the election of the reversionary heir. He may think fit to affirm it, 
or he may at his pleasure treat it as a nullity without the intervention of any Court, 
and he shows his election to do the latter by commencing an action to recover posses¬ 
sion of the proi^erty. There is, in fact, nothing for the Court either to set aside or 
cancel as a condition precedent to the right of action of the reversionaiy heir. It is true 
that the api^ellants prayed by their plaint a declaration that the ijara was inoperative 
as against them, as leading up to their prayer for delivery to them of khas possession. 
But it was not necessary for them to do so, and they might have merely claimed 
liossession, leaving it to the defendants to plead and (if they could) prove the circum- 
stances, which they relied on, for showing that the ijara or any derivative dealings wdth 
the proi>crty were not in fact voidable, but were binding on the revoi'sionary beii-s.’* 


(’22) 9 AIR 1922 Pat 61 (61) : 62 Ind Cas 36, 
Jlarbans Saha v. Lalvioni Kour. (Suit by a 
Hindu reversioner for a declaration tluit the 
widow is wasting her husband’s estate and for 
appointment of a Receiver, is a suit for a declara¬ 
tion and consequential relief and falls under S. 7 
(iv) (c), Court-fees Act—Plaintiff has no right to 
reduce the value of the suit for the first time in 
appeal with a view to escape payment of court-fees.) 
(’17) 4 AIR 1917 ^Uu\ 134 (134) : 36 Ind Cas 831. 
Sanneh-ap 2 )a v. Sakravva. (Suit for declaration 
that certain transactions are not binding on the 
estate and for appointment of Receiver to preserve 
property from being wasted — Plaintiff is entitled 
to put his own valuation.) 

[Sec also (’26) 13 AIR 1926 Mad 591 (592) : 92 
Ind Cas 730, Annapurnayya v. Nagarat- 
namma. (Suit for appointment of Receiver and 
injunction re.straining widow from committing 
waste—Court-fee leviable under S. 7 (iv) (o) is 
according to amount at which relief is valued in 
plaint—Plaint valued at Rs. 10,000 for jurisdio- 
lion while no valuation for court-fee, andRs. 100 
paid as court-fee.s—Court’s order to pay ad valorem 
court-fees on Rs. 10,000 taking it as ftpplying 
also for court-fee is not without jurisdiction.)] 
Also see Note 1. 

7. (’26) 13 AIR 1926 Mad 678 (678, 679) : 96 Ind 
Cas 129, Karuppana Tevar v. 

8. (’40) 27 AIR 1940 Pat 158 (158, 159) : 18 Pat 
756 : 186 Ind Cas 877 (DR), Harckrishna Das v. 
iS/ommuni Dai. (Suit for declaration that aliena¬ 


tions made by widow were not binding on rever¬ 
sionary body—Plaintiffs in the course of suit ask¬ 
ing for ad interim injunction to restrain widow 
from making further alienations—HeW, obtaining 
of ad interim injunction did not convert suit 
which was declaratory into one for a declaration 
and consequential relief.) 

[See (’38) 25 A I R 1938 Mad 113 (119) : I L R 
(1938) Mad 326 : 176 Ind Cas 753 (DB), Muthn 

llama v. Moiilal Daga. (Suit by minor_Prayer 

for appointment of Receiver to manage property 
till disposal of suit—HeW, plaintiff cannot be 
asked to pj\y separate court-feo in respect of tins 
prayer as relief is entirely of an interlocutory 
character.)] 

[Sec also (’05) 27 All 406 (410) : 2 All L Jour 84 
(DB), Manmatha Nath v. Ilohilli Moni. (Suit 
by pUuutiff claiming declanvtion that he was en¬ 
titled as next reversioner to property which be¬ 
longed to one A andr for injunction to restrain 
defendant, widow of A from wasting property of 
the deceased and for appointment of Receiver — 
Court-foe paid Rs. 21 odd—It was contended that 
court-fee paid was inadequate inasmuch as plain¬ 
tiff must have piud court-fee on chum of appoint¬ 
ment of Receiver—it w*is diffiouU to put a 
value upon a claim of appointment of Receiver— 
But assuming such a claim could be valued oourt- 
feo pi\id was adequate to cover the claim.)] 

Also see Note 1 on S. 7 (iv) (d). 

9. (’07) 34 Cal 329 (333, 334) : 84 I. A. 87 (PC). 
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Where a reversioner after the widow’s death sues praying that it may be held that 
an alienation by the widow is not binding on him and that possession may be decreed in 
his favour, the suit will be one simply for possession and not one under this clause.^^ In 
such a case if there should be a prayer for declaration, the Court may ignore the prayer, 
for purposes of court-fees and treat the suit as a simple suit for possession.^^ The reason is 
that a declaration is not necessary in such a case. But the matter is one purely of the 
construction of the plaint. If the plaintiff clearly wants a declaratory decree to be passed 
in addition to a decree for possession, the Court will not be entitled to ignore the prayer 
for declaration.^^ In proper cases, the relief as to possession may be treated as a conse- 
quential relief and the suit may be held to come under this clause.^^ 

See also the undermentioned cases. 

14. Malabar tarwad. — A suit by the member of a Malabar tarwad for a 
declaration that an instrument executed by the other members including the karnavan is 
not binding on him is a suit for a mere declaration.^ Where some of the members of 
Malabar tarwad, being dissatisfied with a partition arrangement entered into during their 
minority, sued to have the partition deed set aside, it was held that the suit was for cancella¬ 
tion of the partition deed and was governed by S. 7 (IV-A) of the Madras Amendment.^ 

A suit by a junior member of a tarwad seeking to avoid a decree passed against 
the karnavan in his representative capacity as karnavan will be one for the cancellation 
of the decree.^ But if the allegation of the plaintiff is that the person against whom the 


10. (’22) 9 A IE 1922 Pat 615 (616, 617) : 2 Pat 
125 : 68 Ind Gas 700 (SB), Ram Sumran v. 
Gohind Das. (Suit to recover possession from 
widow’s donee.) 

(■20) 7 A I R 1920 All 158 (159) : 57 Ind Gas 494, 
Tika Ram v. Salig Ram. 

11. (’20) 7 A I R 1920 All 158 (159) : 57 Ind Gas 
494, Txka Ram v. Salig Ram. (Suit by Hindu 
reversioner for declaration that sale by widow was 
void against him and for possession—S. 7 (v) applies 
and not S. 7 (iv) (c) as the declaration is un¬ 
necessary.) 

12. (’35) 22 A I R 1935 Mad 346 (347) : 156 Ind 
Gas 840, Rama Krishnayija v. Seshamma. (Suit 
by reversioner for declaration against Hindu 
widow and her alienees, impeaching alienations— 
Subsequent surrender by widow in favour of 
plaintiff —Plaintiff with the leave of Court con¬ 
verting his suits for declaration into one for pos¬ 
session — JScld, declaration was essential as 
alienations were impeached —Plaintiff was bound 
to pay court-fees for reliefs of declaration and 
possession separately.) 

13. (’43) 30 AIR 1943 Sind 56 (58) : I L R (1943) 
Kar 358 : 205 Ind Gas 27 (DB), Karamchand v. 
Naraindas. (Suit by reversioner out of possession 
against donees from Hindu widow for declaration 
that gift by widow was invalid and for possession 
of alienated property—Suit falls under S. 7(iv)(c).) 

(’21) 8 AIR 1921 Pat 57 (59) ; 6 Pat L Jour 101 : 
61 Ind Gas 565 (DB), Khetra Mohan v. Ganesh 
Lai. (After death of Hindu widow reversioner 
instituting suit, disputing alienations by widow 
and praying for declaration of her (reversioner) 
title as well as declaration that defendants (alienees 
from widow) had no title, and for possession— 
Heldt declaration as regards plaintiff’s title was 
not necessary but declaration that defendants had 
no title was not surplusage—Plaintiff w’as seeking 
consequential relief of possession in addition to 


the declaration — Therefore S. 7 (iv) (c) applied.) 

14. (’39) 26 AIR 1939 Lah 58 (59): ILR (1938) Lah 
450: 181 Ind Gas 426, Ram Singh v. Mt Sahibo. 
(Suit for declaration that an alienation of ances¬ 
tral land by widow would not affect plaintiff’s rever¬ 
sionary rights — Held, as plaintiff alleged special 
custom in Punjab, provision applicable was special 
provision viz.. Art.22 of Sch. II (as amended by Pun¬ 
jab Court-fees Act, VII of 1922) and not Art 17 (iii).) 

(*28) 15 AIR 1928 Nag 243 (243): 110 Ind Gas 163 
(DB), Pratab Singh v. Nanhelal. (Suit by next 
heir to an inalienable estate for a declaration pre¬ 
venting the present holder from alienating pro¬ 
perty even during his lifetime—Court doubting 
whether such a declaration could at all be granted 
—Plaintiff asked to pay ad valorem court-fee on 
the sum for which the property was being alienat¬ 
ed by present holder and not under Art. 17 (iii) 
of Sch. II, declaration asked for not being in usual 
form that alienation would be ineffective against 
plaintiff.) 

Note 14 

1. (’07) 30 Mad 18 (20,21) : 1 Mad L Tim 412 (DB), 
Saskaran Nair v. Gopala Menon. 

(’91) 14 Mad 26 (28) (DB), Unni v. Kunchi 
Amma. (No question of court-fees—Case under 
Limitation Act.) 

2. (’32) 19 AIR 1932'Mad 491 (492, 493) : 138 
Ind Gas 303, Govhidan Nair v. Madhavi. 

3. (’44) 31 AIR 1944 Mad 19 (19) : ILR (1944) 
Mad 438, Bhavadasan v. Neelakandhan. 

(’40) 2 Mad L Jour 53 (NRO), Krishna Menon v. 
Calicut Bank. 

[But see (’31) 18 AIR 1931 Mad 375 (376): 132 Ind 
Gas 129, Bafrtkris/mav. Vislmn. (Suit by minor 
members for declaration that decree obtained 
against karnavan and minor members represent¬ 
ed by him is not binding on them and for re¬ 
covery of tarwad property—Suit is for declaratory 
decree and consequential relief of possession.)] 
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flecree had been obtained was not the kai’navan he can sue for a mere declaration.^ 

15. Deed of adoption-A document which requires setting aside by the Court 

for the protection of the plaintiff’s interests must necessarily be one by which rights are 
created, transferred or extinguished. A deed of adoption is not a document of this descrip, 
tion because it merely records a transaction already completed independently. Hence a 
mere suit for declaration is enough for the purpose of avoiding it.^ 

16. Suit under S. 53, Transfer of Property Act. — A creditor’s suit under 
S. 53 of the Transfer of Property Act is a purely declaratory suit for purposes of court-fee 
according to the Madras High Court.^ 

17. Suit for restitution of conjugal rights. — See Notes on Sch. II, Art. 17 (vi). 

18. Appointment of Receiver. — See Notes on Sch. II, Art. 17 (vi). 

19. Suits relating to public and private trusts.—See Notes on Sch. II, Art. 17 (vi). 

19a. Suits under O. 21 R. 63 and O. 21 R. 103, Civil Procedure Code. _ See Notes on 
Sch. II, Art. 17 (i). 


20, Other illustrative cases.—The general principles concerning the application 
of this clause and of sch. ii, Art. 17 (iii) have already been discussed in Note i. As seen in 
that Note, the true view of this clause is that it does not contemplate any particular kind of 
subject-matter or any particular kind of consequential relief but the applicability of the 
clause is quite general and it would be open to the plaintiff’ practically in any cose to tome 
his suit in such a way as to bring it under this clause. Hence, it will be almost impossible 
to state categorically at the outset that a suit for a particular kind of relief will come under 
this clause or not as the question in each case will be whether the suit has been so framed 
a.s to come under this clause and not what the relief asked for is. The question thus is 
practically one of the interpretation of the plaint in each case. Still it will be useful to 
consider how various classes of suits have been treated by the Courts in this connection. A 
number of decisions have therefore been noted below under dift’erent heads.^ 


Suits for damages. 

Where in a suit plaintiff seeks an account of his father’s estate from the defendant 
as executor appointed under his father’s will, and in default of obtaining such accounts 
claims damages to the extent of a definite sum. it cannot be said that the plaintiff’ simply 
asks for a declaratory decree to the eft’ect that he is entitled to get an account of the estate 
from tlie executor within the meaning of sch. II, Art. 17 (iii). The plaintiff’ distinctly pra>^ 
that on refusal by defendant to give accounts a definite amount as damages may be awarded 
to him. Tie is therefore liable to pay ad valorem court-fee on such amount.^ 


It has been hold that a suit for assessment of rent and for recovery of a si^ecific sum 
of money as damages for use and occupation of the land is not governed by S. 7, pam. (ii) 
but is a suit to obtain a declaratory decree or order whore consequential relief is prayed and 
is governed by s. 7 (iv) (c).^ (See also S. 7 (ii), Note 4 and S. 7 (xi), Note 1.) 


4. (’44) 31 AIR 1944 .Miul 19 (20) : ILR (1944) 
438, lihavadasan v. Iscclakandhan. 

Note 15 

1. (’38) 25 AIR 1938 Mad 824 (826) : 181 Ind Gas 

431, Sodemma v. Krishnomurthy. 

[Sre also (’37) 24 AIR 1937 Rang 400 (400) : 173 
Ind Cas 909, U Nay Dun v. Mnung Mya Din. 
(Even if ad valorem fee is required it need not 
exceed Its. 10—The value of tbo relief of setting 
aside the deed cannot exoee<l the value of setting 
aside the adoption for which a fixed court-feo is 
payable under Sch. II, Art. 17 (v).) 

(’31) 18 AIR 19311tang 319 {320):9Rang 401:134 
I. C. 1263 (DB), Maung Slicinx. Ma Lon Toa.J 
Also see Scb. II, Article 17 (v), Note 1. 


Note 16 

1, (’39) 26 AIR 1939 Mad 894 (895): ILR (1940) 
Mad 73 : 189 Ind Gas 301, Vellaya Konar v. 
Jiatnaswatni Konar, (Such a suit is governed'by 
Art. 17-A of Sob. II tuul not by S. 7 (W-A) i\s 
amended in Madras.) 

Note 20 

1. Note.—O ther illustnUive classes of guits have 
been cousideRHl in independent Notes and in 
Note 1. 

2. (’71) 16 Sixth W R 156 (167) (DB), Bam Doolal 
V. Copal Kristo. (Perhaps under S. 7, pam. (i).) 

3. (’10) 6 Ant 1919 Pat 541 (642) : 4 Pat L Jour 
561 : 51 Ind Gas 15, A’n/i C/uirnn Boy v. Kesko 
Prasad Singh. (In the plaintiff’s suit Court 
assessing rent and nxaking declamtion to that 


COMPUTATION OF FEES IN CERTAIN SUITS 


[S 7 (iv)(c) N 20] 183 


Suits to set aside revenue sales, 

A suit to have a revenue sale set aside must be stamped not as one for a mere 
declaratory decree but as one for recovery of the property.^ A suit to set aside a revenue 
sale and for confirmation or restoration'of possession of the proi^erty is a suit to obtain a 
declaratory order where consequential relief is prayed within the meaning of s. 7 (iv) (c).'’ It 
has been held that even if the interest of the plaintiff extends only to a portion of the property 
sold the relief asked being that the whole sale should be set aside, court-fee must be paid 
on the value of the entire property and not on the value of the xdaintiff s share. The same 
view is taken also in the case noted below^ which was one to set aside a sale held under 
the Public Demands Recovery Act and in the undermentioned case^ which was one to set 
aside a patni sale. The case noted below,^ however, holds that the plaintiff is liable to pay 

'COurt-fee uxx)n the value of his share. 


Suits to set aside patni sales. 

A suit under S. 14 of the Bengal Patni Taluks Regulation (Vlll of 1319) against the 
2 amindar for reversal of the patni sale is not a suit for a ipere declaratory decree within 

the meaning of Sch. II, Art. 17 (iii).^*^ 

In the undermentioned case^^ a zamindar caused a certain iDatni to be sold for 
arrears of rent due upon the patni. The sepatnidar of a portion of the patni lands having- 
been dispossessed by the auction-purchaser brought a suit to recover possession of his 
portion. The zamindar was made a party to the suit. The suit was valued for purposes of 
■court-fee at a certain sum being the estimated value of the ])laintift’s sepatni. It w^as held 
that the suit w^as not a suit for reversal of the sale within the meaning of s. 14; though the 
validity of the patni sale was questioned in the plaint still the suit was not one framed for 
that purpose and no relief was claimed against the zamindar; the subject-matter of the 
suit as framed w^as simply the small portion of the property covered by the plaintiff s 
sepatni and not the whole property sold at the patni sale. Such a suit was not maintainable. 
The true cause of action was the sale of the whole estate and the plaintiff should have 


effect and giving plaintiff decree for damages for 

six years_Defendant appealing against decree— 

Held, suit was governed by S. 7 (iv) (c) and there- 
fore court-fee paid by defendant appellant on 
amount decreed against him was sufficient.) 

4. (’82) 9 Cal L Eep 231 (232) (DB), Drapu 
Choudhary v. Ishan Chunder Das. (If plaintiff 
seeks only a declaratory decree, he should draw 
up a plaint setting out what declaration he 

teires.)^^ AIR 1935 Pat 459 (459, 460) : 159 Ind 
Cas 728 (DB), Panchhvideo N. Singh v. Kuldiy 

risf S^IB 1918 Pat 487 (487); 3 Pat L Jour 448: 
46 Ind Cas 385 (DB), Dhakeshwar Prasad Singh 
V. Jioo Chowdhury. (Suit for declaration that 
revenue sale is invalid and for confirmation or 

restoration of possession—Perusal of plaint showed 

-that plaintiff was of opinion that he could not 
succeed in his suit without declaration asked for— 
Declaratory relief sought was therefore necessary 
part of suit—Consequential relief was asked for in 
the shape of restoration or confirmation of pos¬ 
session.) , ^ 

<’02) 6 Cal W N 157 (158) (DB), Mahomed Takib- 
vddin Buddi v. The Collector of the District of 
the twenty-four Parganas. (Suit to set aside an 
illegal sale held for arrears of revenue and for a 
declaration of right and possession in respect of 
property in dispute-;-Suit not governed by Art. 17 

fiii) of Sch. II but by S. 7 (iv) (c).) ^ ^ ^ ^ 

6 (’18) 5 AIR 1918 Pat 487 (487) : 3 Pat L Jour 
448 : 46 Ind Cas 385 (DB), Dhakeswar Prasad 
Sihgh V. Jioo Choudhury. (Court-fee was held 


4 

payable ad valorem on property as valued for 
purposes of jurisdiction. NOTE.—This is not cor¬ 
rect. See Note 22.) 

7. (’24) 11 AIR 1924 Cal 239 (239) : 50 Cal 892 : 
79 Ind Cas 333 (DB), Pran Krishna v. Nitya 
Goyal. (Having regard to the prayer that an order 
should be passed directing that the sale held under 
the Public Demands Recovery Act should be set 
aside valuation should be calculated on the value of 
the entire property and not on the value of the 
share claimed by plaintiff. 12 Beng L R 370 
(FB) followed.) 

8. (’74) 12 Beng L R 370 (372) : 21 Suth W R 68 
(70) (FB), TJnnoda Pershad v. Erskine & Co. 

9. (35) 22 AIR 1935 Pat 459 (459, 460) : 159 Ind 
Cas 728 (DB), Pancharndeo N. Singh v. Kuldiy 
Sahay. (Suit being to recover possession of pro¬ 
perty, sum which the property fetched at the 
revenue sale cannot be taken into account in 
determining court-fee.) 

10. (’24) 11 -UR 1924 Cal 731 (732) : 51 Cal 216 : 

81 Ind Cas 763 (DB), Tara Prasanna v. Nri- 
singha Moorari. (It is not a suit for a declaration 
that sale is a nullity — It is a suit for reversal or 
cancellation of the sale, on the assumption that if 
the validity of the sale were not challenged, the 
sale would remain operative between the parties— 
Such a suit further contemplates that the decree 
of the Court shall indemnify the purchaser against 
all loss at the charge of the zamindar or the per¬ 
son at whose instance the sale may have been 
made.) _ _ 

11. (’93) 20 Cal 746 (753) (DB), Suresh Chandra 
V. Akkori Singh, 
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framed and valued tlie suit accordingly so that the rights of all the parties could be adjusted 
in accordance with the spirit of s. 14 of the Regulation. 

Suits under the Madras Estates Land Act. 

A suit by a person unsuccessful in getting himself registered as a landholder by the 

Collector under s. 3 (5) of the Madras Estates Land Act (l of 190 S) with the prayer that 

tlie order of the Collector be set aside and the plaintiff be recognised as landholder is 

essentially a suit for a declaratory decree falling under sch. II, Art. 17.A (i) as amended bv 

Madras Act V of 1922. Neither sch. ir, Art. 17 (i) nor sch. II, Art. 17-B, of the amending Act 
governs such a suit.^“ ® 

Suits under the Bengal Tenancy Act. 

fi t • Tenancy Act. 1885, for a declaration 

tliat his status is that of an occupancy ryot and not of a tenure-holder as recorded in the 

bettlement Revenue Roll and for settlement of fair and equitable rent on that basis in 
scTu '’eclaratory decree within the meaning of 

s« ; ai ihich' ! J 1 on the 

sum at which the relief sought is valued in the plaint.^^ 

the court.fecs payable on applications under s. 105 and s. 105A of the Act 

the Courts have to be guided by Government Notification on the subject irrespective of 
be provisions of the Coiirt-fees Act. Under the notification No. 0954 L. R o i 3 »“ f an 

app ication is made under s. 105 in which several parties have or have bTen joi ief a stamp 

le Act, then in addition to the above stamp, a stamp of the amount of n/7 


879, Af/iunoola MiuMiar v. 
K?tbia iicgam. (Setting aside of the orders of the 
Revenue Orticers IS not a legal necessity in a suit of 
this kind—The essential relief which the plaintiff 
IS clanning is the recognition of himself as the 
person entitled to hold possession and collect rents 
of the suit estate-Wlmt the plaintiff asks for is a 
formal statement of his right to collect the rents 
of this estate and to be recognized bv the Govern¬ 
ment as the person so entitled to collect the rents 
—Such recognition must necessarily takcthc form 
of a deem ration and wliatcvcr words may bo used 

to describe tlie decree sought, it is in fact a dccla- 
ratory decree.) 

13. (12) 17 Ind Cas 919 (919) (DB) (Cal), Pajirnd- 
din State. (Though grounds mention- 

*’? f**.^^**^^' f’lib-s. (3) on which suit muv be 
instituted are purely declaratory, still sub-s. (4) of 
the section makes it clear that suits of this naturo 
are brought to obtain consequential relief viz., 
settlement of fair rent.) 

(Cal), Tro,/lok'ja 

Nath Pal v. Sccij. of State. (Do.) ‘ 

[Sec (’41) 28 AIR 1941 Pat 463 (4G5): 194 Ind Cas 
378 (pB),7iuj7Cs;ta’uri Prasad v. Tutsi Garain. 
(buit by landlord — Suit bv landlord for doclam* 
tion that order of Revenue Ollicer fixing rotluced 
rent roll under S. 112, Bihar Tenancy Act, is 
wrong, illegal and not binding on plaintiffs and 
for enhancement of reduced rent to old rent — 
Suit did not fall within S. 104H. Bihar Tenancy 
Act similar to S. 104H, Ben. Ton. Act) 
Suit ho d in substance for declaration pure and 
simple (necessity of declaration was clear from 
». 15, Bihar Restoration of Baknsht Lands and 
Reduction of Arrears of Rent Act (IX of 1938)— 


Second prayer was surplusage-Court-fee myable 
was under S^h. II, Art. 17 (iii).)] 

of * Government No. 6954 datetl 

nf Calcutta Gazette 

of 26th July 1922. Part I) is as follows : “In 

exercise of the powers conferred bv S. 105 
sub-s. (3), Bon. Ten. Act. 1885 (VIII of 1885), as 

Revolution Act. 1920(XXXYinof 
1920). and m modirtcation of the Government of 

1918 published in the Gazette of India of 10th idem 

Gazette of 14th idem, the Govornor-in-Council is 
pleased to direct that an application made under 
the said section for a settlement of rent durinc the 
preparation of a Record of Rights under Chap. 10 
Ben. Ton. Act, shall bei\r,(a) a stamp of 12 annas 
for each tenant making or joining or joineil in an 
application, and (b) if at any time during the 
hearing of the appUci\tion, an issue is raised by 
tlio applicant under S. 105A of the said Act, in 
mUhtion a stamp to the amount of an od valorem 

fee chargeable under Art. 1 of Sch. I, Court-fees \ct 
1870 (VII of 1870). as amende.! by the Bengal 
Court-fees (Amendment) Act, 1922 (IV of 1922) 
subject to a maximum of Rs. 20.” 

14. (’32) 19 AIR 1932 Cal674(676):59Ci\l997;143 
I. C. 37 (DB), Charusilla Dassi v. Masf far Sheikh. 

(24) 11 Am 1924 Cal 345 (345) : 50 GU 903 : 79 

I. C. 312^ Sdchhidannnda x. MdhcsJi Chandra. 

(A court-fee stamp of the amount inonUonoil in 

the notification is to be levies! in respect of each 

tenancy and not in resjwct of each tenant who 

may bo one of a group of tenants liolding a parti¬ 
cular tenancy.) 

15. (’32) 19 AIR 1932 Gil 674 (676) :69 Ci\\ 997; 
143 Ind Cas 37 (DB). Chai'usila Dassi wMasa/^ 
far o^ioiA.7i. (!Yhore a person in his application 
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Where a suit is instituted under S. 103 of the Act the Government Notification 
under that section provides that the court-fee on such application is not to be calculated 
under Sch. Ii, Art. 17 (iii) but is to be calculated under Sch. I, Art. l. In a case vhere the 
amount of such ad valorem fee is less than twenty rupees (fixed fee under Art. 17 (iii)) the 
application is to be stamped according to the valuation put on the relief sought subject to 
the above maximum in respect of each tenancy.^*^ The undermentioned cases*' decided 
before the Government Notification holding that a suit instituted under S. 103 of the Act is 
a suit for a declaratory decree within the meaning of sch. Il, Art. 17 (iii) and therefore not 
chargeable with ad valorem court-fee are no longer good law in view of the Notification. 

AVhere an application under s. 105A or S. 106 seeks for an alteration of the rent as 
recorded in the Record of Rights the plaintiff should value his relief against each tenancy 
at ten times the difference between the rent claimed and the rent recorded.**^ 

In a suit brought under the proviso to S. lllA of the Act a person is entitled to ask 
for a declaration of the right of which he claims that he is in possession. Thus, where a 


pmys for settlement of fair and equitable rent 
claiming enhancement on the ground of rise in 
prices of staple food crops and additional rent for 
additional area, the relief comes wholly within the 
scope of S. 105; but where the person prays for 
correction of entries in Record of Rights in respect 
of jamas by incorporation of hnjat on the ground 
that the amounts of rent mentioned in the khatians 
are not correct because such amounts do not in¬ 
clude hajats or portions of rent which the landlord 
remitted for some reason or other but which really 
forms part of rent, the relief is one which may fall 
under S. 106 and may also be considered to be 
within S. 105A (f).) 

(’29) 16 AIR 1929 Cal 141 (142): 117 Ind Cas 701, 
Goiml Chandra v. Guru Charan. (Application 
under S. 105, Bengal Tenancy Act for settlement 
of fair and equitable rent and for a declaration 
that the rents of the assessed lands were liable to be 
enhanced and that the tenants were not mokarari- 
dars—It was contended that the case was for de¬ 
claration and consequential relief and ad valorem 
court-fee under S. 7 (iv) (c) was payable — Held, 
court-fee was governed by notification (No. 6954) 
under S. 105 (3), Bengal Tenancy Act, that 
an issue with regard to the declaration of non- 
moknrari character of tenancy was raised under 
S. 105A and therefore a stamp to the amount of 
ad valorem fee under Art. 1 of Sch. I, Court-fees 
Act on the value of the subject-matter in dispute 
was payable—Section 7 (iv) (c) was not applicable 
—Government notification was not ultra vires.) 

16. (’32) 19 AIR 1932 Cal 674(676) : 59 Cal 997 : 
143 Ind Cas 37 (DB), Charusila Dassiv. Mazaf- 
far Sheilch. (If it were a suit for declaration 
against a large number of persons brought in a 
Civil Court for a mere declaration that the rents 
should include the hnjat also probably single court- 
fee of Rs. 20 on the application under S. 106 
would be sufficient; but when the petitioner asks 
for separate reliefs against a number of tenants 
and mentions certain amounts which ought to be 
added to their respective rents, the petitioner must 
value bis case according to the relief he seeks 
against a particular tenant and yaj an ad valorem 
fee in resect of each of the tenancies involved in 
the case in addition to fee of 12 annas for each 
tenancy under S. 105.) 

17. (’19) 6 AIR 1919 Cal 894 (894) : 48 Ind Cas 
552 (DB), Sailaja Nath Roy v. Chandi Charan. 
(Though case is transferred to Civil Court for the 
purpose of trial, still suit is a suit instituted under 


S. 106, Bengal Tenancy Act. 18 Ind Cas 275 not 
followed.) 

(■15) 2 AIR 1915 Cal 701 (702) : 30 Ind Cas 862 
(DB), Dhakcshirar Frosad wlswardhari Singh. 
(Plaintiff instituted suit under S. 106 against all 
the tenants in a body upon one plaint with a 
court-fee of Rs. 10 only foradcclaration that rates 
of rent payable by tenants varied according to the 

occupation and castes to which they belonged_ 

Held, as the defendants belonged to different castes 
and followed different occupations, the rents pay¬ 
able by the defendants would be different—Hence 
one suit might be instituted against such of the 
tenants as belonged to the same caste or followed 
the same occupation.) 

(T3) 18 Ind Cas 275 (278) (DB) (Cal), Chandi 
Charan v. Manoranjan. (In the case of a suit 
under S. 106 of the Bengal Tenancy Act, claiming 
only those reliefs that are provided for thereunder, 
the court-fee is Rs. 10 — But where such suit is 
transferred to a Civil Court under S. 106 the Court 
is not bound to confine itself to those reliefs alone 
— It should determine the proper court-fee and 
should compel plaintiff to pay ad valorem court- 
fee for consequential relief.) 

(’10) 7 Ind Cas 627 (628) (DB) (Cal), Satis Chandra 
V. Gopal Chandra. (Although the plaintiff asks 
for amendment of the Record of Rights as conse¬ 
quential relief, that prayer is superfluous, inas¬ 
much as under S. 107 (2), Bengal Tenancy Act, 
it is the duty of the Revenue Officer to make a 
note in the record of the decision of all disputes • 
under S. 106. NOTE. — Sub-section (2) of S. 107 
has now been omitted by S. 72, Bengal Tenancy 
(Amendment) Act, IV of 1928.) 

18. (’32) 19 AIR 1932 Cal 674 (676) : 59 Cal 
997 : 143 Ind Cas 37 (DB), Charusila Dassi v, 
Mazaffar Sheikh. (The capitalized value should 
not be 20 times the difference because of the provi- 
sions of S. 7 (ii), Court-fees Act which provide 
that where a sum is payable periodically the 
valuation should be ten times the amount payable 
for one year—The amount of rent may be said to 
be a sum payable annually to the landlord and 
the valuation should be ten times the rent or in 
the present case, the difference between the rent 
admitted and the rent claimed — If the matter in 
dispute does not come under Para, (ii), justice would 
be done by holding that the capitalized value 
should be ten times the difference between rents 
admitted and claimed.) 
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plaintiff claimd that he is in possession of an occupancy right he is entitled to ask for a 
declaration of his occupancy right and such a suit would be governed by Sch. II, Ai't. 17 (iii); 
but where in addition to such a declaration the plaintiff also asks for a declaration that 
the entry in the records as to his status as tenure-holder is a nullity, it is not such a decla¬ 
ration as is contemplated by the proviso to S. lllA but the case is one in which the plaintiff 
asks for a declaratory decree with a consequential relief and falls under S. 7 (iv) (c).^^ 

Where in a suit for rent the defendant pays into Court the amount of rent under 
sub-s. (i) of s. 149 of the Act pleading that it is due not to the plaintiff but to a third 
person, the suit brought by the third person against the plaintiff' under sub-s. (3) of the 
section is not a title suit and need not be stami)ed as such; it is in the nature of a suit for 
an injunction under the Specific Relief Act or else in the nature of a declaratory suit.“'^ 

Suits under S. 33 of the U. P. Agriculturists’ Relief Act. See Note 15 on S. 7 (iv) (£). 

Suits for correction of revenue records, etc. See Notes on Sch. II, Art. 17 (U). 


21. Mode of valuation under para, (iv) (general). — This paragraph of 
s. 7 contains six clauses each of which deals with a particular kind of suits. But the court-fee 
payable under all the clauses is to be computed according to one general rule which is given 
at the end of the jiaragraph, viz., the amount at which the relief sought is valued in the 
l)laint or memorandum of appeal. This provision has to be read along with various other 
provisions. These are s, 11 of this Act, ss. 3, 4, 8 and 9 of the Suits Valuation Act, O. 7 R. 2 
and o. 7 li. ii (b) of the Civil Procedure Code and local amendments in the Act made in 
the different Provinces. For instance, in Madras, a proviso has been added to the section 
under which it is required that in cases coming under clause (c) (suits for declaration with 
conscijiuMitial relief) if the consequential relief prayed for is in resix^ct of iimnovable 
property, th(f valuation of the suit must not be less than half the value of the property 


calculated according to para, (v) of the section. In Madras, therefore, the oi^eration of this 
luiragrafili will be modified to the extent indicated by the above proviso. For the sake of 
convenience the si)ecial local amendments modifying the mode of calculating court-fees 
anider this paragraph are noted below: 


Bengal 

Ihovision emix)wering Court to correct plaintiff’s valuation. (See S. S-C (Bengal).) 
Bombay 

(1) In case of suits falling under clause (c) a minimum fee is fixed, (see Bombay 

Amendment to para, (iv) of S. 7.) 

( 2 ) Tliere is a fixed court-fee payable (a) in suits to set aside alienation, and (b) in 

suits to sot aside decree, (see sch. II, Art. 17, els. (iv) and (v) (Bombay).) 
Central Provinces 

In case of suits falling under clause (c) a minimum fee of Rs, 5 is fixed, (see C. P, 
Amendiiieub to para, (iv) of S. 7.) 

Madras 

(l) Hpecial provision for fixing valuation in suits coming under clause (c) w’bere 
relief sought relates to immovable proixirty. (See proviso to para, (iv) of S, 7 
(Madras).) 

(• 2 ) A special provision for valuation in suits for cancellation of decrees for money 
or other proix^rty having money value, or instruments of similar nature. (See 
para. (iv-A) of S.7 (Madras).) 


19. (T7) 4 AIR 1917 Cal 77 (77) : 44 Cal 352 : 40 
Ind Cas 9G (1)B), Midnapur Zemindari v. Secy, 
of State. (When plaintiff on being required by 
Court to supply requisite stamp pji]xn* witliin time 
lixed fails to do so Court has no alternative but to 
reject plaint under 0. 7, R. 11, C. P. C.) 

[But see (’19) GAIK 1919 Pat 13 (13) : 4 Pat 
Ti .lour 302 : 60 Ind Cas 298, Tewari Kora v. 
JShupat Mandar. (Suit lor deolaration that 


plaintiff was (XHJupancy tenant and not tenure- 
lioldor and that survey entry describing him as 
tenure-holder was wrong and not binding on him 
— //oW, the pnxyer that the survey entry was 
^Yrong and not binding was reduudtmt—Suit was 
only for declaration withoutconsequential relief.)] 

20. {'SI) 14 Cal 637 (639) (DB), Jagadamha Dti i 
V. J’rofnp Ghose. (Per Tottenham,!.—Norris,!, 
dubitante as to nature of suit.) 
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Orissa 

A special provision for valuation of suits for cancellation of decrees for money or 
other property having money value, or instruments of the same kind, (see para. 
(iv-A) of S. 7 (Orissa).) 


United Provinces 

(1) A special provision fixing valuation in suits for declaratory decree and conse¬ 

quential relief, if the relief sought relates to immovable property, (see first 
proviso to para, (iv) of S. 7 (U. P.).) 

(2) There is a seiDecial provision fixing valuation in suits for accounts. (See second 

proviso to para, (iv) of S. 7 (U. P.).) 

(3) A special provision for cancellation of decrees for money or other property having 

market value, or instruments of the same nature. (See imra. (iv-A) of S. 7 (U. P.).) 

(4) Provision fixing minimum fpe (a) in suits for a right to some benefit to arise out 

of land, (b) to obtain injunction, (c) to establish adoption, (d) to set aside 
adoption, and (e) to set aside award and fixing maximum fee in suits falling 
under (a) and (b). (see para. (iv-B) of S. 7 (U. r.).) 


( 5 ) Provision fixing minimum fee in suits (a) for restitution of conjugal rights, 
(b) for establishing or dissolving marriage, and (c) for establishing right to 
custody of any person, (see para. (iv-C) of S.7 (U. P.).) 

[See Note 26 for the commentary on these Local Amendments.] 


Subject to such local amendments, the question of court-fee in suits coming under the 
various clauses of this paragraph will be governed by the other provisions mentioned above. 

, The main points to be noted in connection with these provisions are as follows : 

' ( 1 ) Under the concluding part of this i^aragraph, the plaintiff is given the right of valuing 
the relief prayed for by him. 

, ( 2 ) Under o. 7 R. 11 (b) of the Civil Procedure Code the Court is given the power to check 
the valuation of a suit by the plaintiff* and to require him to correct the valuation if 

I the Court considers it to be too low. 

<3) Under S. 8 of the Suits Valuation Act the valuation of suits coming under this para¬ 
graph is to be the same for purposes of court-fees as well as jurisdiction. 

< 4 ) Under S. 9 of the Suits Valuation Act, the High Court is given power to make rules 
concerning the valuation of such suits or any class of them. 

( 5 ) Under S. 3 of the Suits Valuation Act the Provincial Government is given power to 
make rules for determining the value of land for purposes of jurisdiction in certain 
kinds of suits. Under S. 4 of the same Act it is provided that the value for purposes 
of jurisdiction of suits coming under this paragraph (S. 7 (iv)) shall not exceed the 
limits indicated by the rules made by Provincial Government under s. 3 where the 
suit relates to land in regard to which the Provincial Government has made any 
such rules. 

It is obvious that where there are any rules made by the High Court under S. 9 of 
the Suits Valuation Act, court-fees under this paragraph will have to be computed according 
to such rules. In the absence of such rules, there w'ill be no definite standard for the valua¬ 
tion of the suits coming under this i)aragraph. Pviina facie, the plaintiff is given the power 
to value the suit at his owm figure for purposes of court-fees and under S. 8 of the Suits 
Valuation Act this value is made applicable for purposes of jurisdiction also. But, is the 
plaintiff entitled to value his suit arbitrarily and in any manner he chooses or is the Court 
entitled to revise his valuation and require him to correct it ? On this question, there is a 
conflict of decisions. 

The question turns on the effect of O. 7 R. 11 (b) of the Civil Procedure Code under 
which the plaint is required to be rejected w^here the relief claimed is undervalued, and the 
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plaintili* on being required by the Court to correct the valuation within a time to be fixed 
by the Court, fails to do so. According to the Bombay,^ Lahore,- ]\Iadras,^ and Eangoon* 


Note 21 

1. ('2.')) 12 AIR 1925 Bom 2s2 (2x2) : 87 Ind Cas 
801 (DB), Bhimsangji v. Dolaisangji. (A suit for 
a (lec-laralion that tlie plaintiff was the owner of 
the Toda Giras Hak annuity of a certain amount 
received by a certain lady, as her heir and as such 
entitled to recover tlje same, comes within S. 7 
(iv) (c) and not within S. 7 (ii) as the plaintiff was 
not claimin/:' the payment of an annuity, and the 
court-fees stamp would be according to the amount 
at which the relief sought was valued in tlie plaint 
and the same is the value of the suit for purposes 
of jurisdiction.) 

(’21) 8 AIK 1021 Bom 65 (66) : 45 Bom 567 : 59 
Ind Cas 777 (DB), Govinda v. Haninaya. (Suit 
for injunction.) 

(’20) 7 AIR 1920 Bom 105 (108) : 44 Bom 3.81 : 
56 Ind Cas 340 (DB), Balkrishna v. Janki Bai. 
(Suit for declaration and injunction.) 

(’09) 33 Bom 307 (311): 1 Ind Cas 108 (108) (DB), 
\ achhani Keshahhaix .Vachhani NanbUa. (Do.) 
(’93) 17 Bom 56 (59, 60, 61) : 1892 Bom V J 144 
(DB), Sardarsingji v. Ganpatsingjx. (No distinc¬ 
tion can be made between suits in which the relief 
sought is capable of being valued approximately 
and suits in which it is not, for purposes of valua¬ 
tion for court-fees.) 

t (’78) 2 Bom 219 (226, 227): 2 Ind .lur 602 (DB), 
I^Ianohar (tancsli v. Bawa liamchandrandas. 
(Dlfiiculty of valuing relief in each case underS. 7 
I’ara. (iv), pointed out.) 

aim (’39) 26 AIR 1939 Bom 287 (288), 
Kathjihhai v. Shankarlal. (Suit for declaration 
of illegality of resolution ex-communicating him 
and of plaintiff’s right to enjoy caste property in 
common and prayer for permanent injunction 
restraining caste members from obstructing plain¬ 
tiff’s enjoyment of caste properties.)] 

2. (’41) 28 AIR 1941 Lah 307 (308) : 197 Ind Cas 
609 (DB), Ghidam Nahi v. Umar Bakhsh. 
(Plaintiff in possession of several parcels of land 
suing for declaration of his title and injunction 
re.straining defendant from interfering with his 
possession—Suit falls under S. 7 (iv) (c)—Plaintif! 
can put his own valuation for puiqwses of court-fee.) 
(’41) 28 AIR 1941 Lah 284 (285) : ILll (1942) Lah 
379:195IndCasGH8(DB),I'nr v. Anjuman 
Imdad Qar 2 a. (Suit for declaration that liquida¬ 
tor’s order against plaintiff is void and for injunc¬ 
tion against its execution—Suit is under S. 7 (iv)(c) 
—Plaintiff can put any value on the relief.) 

(’38) 40 Pun L R 204 (206) (DB). R.H, Skinner v. 
T. Skinner. (Suit for declaration that defendant 
had no right or title to execute certain decree and 
for injunction restraining defendant from executing 
the said decree.) 

t (’33) 20 AIR 1933 Lah 216 (2-16, 247): 13 Lah 788: 
137 Ind Cas 240, Jhanda Singh v. Gitlab MaL 
(Suit for declaring decree against plaintiff fraudu¬ 
lently obtained and injunction restraining execution 
—This clause applies—In such a case Court is 
l)ound to accept valuation placed by plaintiff even 
tliough such valuation is arbitrary and inade¬ 
quate.) 

(’32) 140 Ind Cas 73 (74) (Lah), Ohulant Jfaidar 
v. Bishaxnber (Suit for declaration and injunction.) 
(’29) 16 AIR 1929 Lah 566 (568); 116 Ind Cas 908 
(DB), Dongarsi Das v. Municipal Committee^ 
Fasilka. (Suit for injunction.) 


(’27) 14 AIR 1927 Lah 890 (891) : 9 Lab 366 : 
107 Ind Cas 609 (DB), Burn Mai v. Tulsi Ram. 
(Court is not entitled to see that value fixed by the 
plaintiff was proportionate to the value of the pro¬ 
perty. AIR 1914 Lah 214 : 1913 Pun Re No 111 
(FB) followed.) 

(’22) 9 AIR 1922 Lah 236 (237) : 66 Ind Cas 34, 
Nandan Mai v. Snlig Rani. (Suit for declaration,’ 
setting aside decree and injunction.) ' 

•i* (’14) 1 AIR 1914 Lah (214) (219) : 1913 Pun Re 
No 111 : 22 Ind Cas 503 (FB), Barm v. Lach^ 
7nan. (Suit for declaration and injunction. Over¬ 
ruling 1902Pim Re No 63.) 

[5cc also (’95) 1895 Pun Re No 56, p. 283 (289), 
Maugal Das v. Narinjan Das. (Where plaintiff 
has valued his relief at a sum which isnotpri 7 )ia 
facie unreasonable, the Court should not chal¬ 
lenge or revise such valuation.)] 

[But see (’13) 18 Ind Cas 480 (480, 481) (Lah), 
Saul Singh v. Nathu Mai. (Court can correct 
plaintiff's valuation—Impliedly overruled in AIR 
1914 Lah 214 : 1913 Pun Re No 111 (FB).) 

{’03) 1903 Pun Re No. 28. p. 88 (90) : 1903 Pun 
L R No. 65, Hari Chand x.Jiwan Mai. (Plain¬ 
tiff not entitled to tix arbitrary value of his claim. 
Note.—T his must be held impliedly overruled 
in AIR 1914 Lah 214 : 1913 Pun Re No. Ill 

{m-)} 

3. (’41) 28 AIR 1941 Mad 91 (94) : I L R (1941> 
Mad 157 : 195 Ind Cas 439, Ranga Rao v. 
Ramachandrn Rao. (Even when tlie valuations 
placed by the plaintiff upon injunctions sought for 
by him are palpably inadequate, the Court has no 
power to revise that valuation.) 

(’36) 23 AIR 1936 Mad 562 (563, 564) : 165 Ind 
Cas 412, Rangaswami v.Gopala. (Suit for parti¬ 
tion and accounts — Claim for accounts valued at 
Rs. 1000—Allegation tlmt Rs. 79,000 were out¬ 
standings due to the family.) 

(’31) 18 AIR 1931 Mad 375 (376) ; 132 Ind Cas 
128, Balakrishna Nair v. Fis/mu Nambudiri. 
(’19) 6 AIR 1919 Mad 223 (224) ; 51 Ind Cas 636 
(DB), IHlla Kakkadu v. Chendragga Chandari, 
(’18) 5 AIR 1918 Mad 502 (502) : 4*3 Ind Cas 995 
(DB), Azminuddin Sahib v. Kadirsa Roielhcr. 
(Suit for injunction.) 

(’17) 4 AIR 1917 Mad 134 (134) : 36 Ind Cas 831, 
Dodda Saixnckappa v. Sakravva. 

•p(’15) 2 Alii 1915 Mad 948 (950) : 38 Mad 922 : 
28 Ind Cas 79 (FB), Arxniachalam Chetty v. 
Rangasamy. (18 Ind Cas 363 (FB) (Mad), followe<LV 
(’13) 18 Ind Cas 363 (363) (FB) (Mad), Chelasnmi 
Ramiah v. Rantasami. (The powers conferred by 
S. 9, Suits Valuation Act, if exorcised, are suffi¬ 
cient to meet cases where difficulties arise as to 
the valuation of any class of suits.) 
t (’04) 27 Mad 480 (481, 482) : 14 Mad L Jour 343 
(DB), C/u7matH7«n;v, A/ntfarsrt Rotether. (Where 
a plaintiff sued for cancellation and delivery of a 
mortgi\ge bond for Rs. 4,000 but valued the relief 
at Rs. 50 for court-iee, it was held that such 
valuation could not bo revised by the Court.) 

(’01) 24 Mad 34 (36) (DB), Gitnivajamma v. 
Venkaiakrishnama Chetti. 

4. (’34) 21 AIR 1034 Rang 268 (269) : 12 Rang 
335 : 153 Ind Cas 1037, MaungN^y.Muncipal 
Committee Mandalay. (Suit for injunction.) 

(’24)11A1R1924 Rang878(379):84I.C.201,Sif5o«v. 
Ma 'Thin. (Suit for declanxtion that a deed of gift 
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High Courts and the Judicial Commissioner’s Court of Peshawar,^ the Court has no 
pow'er under O. 7 R. 11 (b) to interfere 'U'ith the plaintiff’s valuation under this paragraph. 
According to this view, the various classes of suits referred to in this ])aragraph are 


such that the relief claimed therein cannot be valued definitely* and the Legislature has 
purposely allowed the plaintiff* to fix his own valuation for purposes of court-fees in 
such cases. Order 7 R. 11 (b) applies only to cases in which there is a definite standard 
by which it can be seen if the relief has been undervalued or not. But the trend of 
decisions in the High Courts of Allahabad,Nagpur’ and Patna^ and the Chief Court of 


was invalid and be cancelled—Suit under S. 7 (iv) (c) 
must be stamped according to value of the relief 
put by plaintiff. 27 Mad 4S0 relied on.) 

[But see (’33) 20 AIR 1933 EauK 40 (40) : 142 
Ind Cas 705, Noe 2Iaung v. Mating Kha Pu. 
(Although the value put by theplaintiff on his suit 
inima facie determines the jurisdiction the 
plaintiff is not at liberty to place an arbitrary 
value on the suit —A suit for cancellation of two 
documents, a deed of sale in which the considera- 
' tion was Rs. 700 and a promissory note for 
Rs. 500, valued for purposes of jurisdiction and 
court-fee at Es. 100 — Held, that the suit was 
under-valued—Rs. 1200 was the proper value.)] 
5.^.(’42) 29 AIR 1942 Pesh 4 (5) : 196 Ind Cas 782 
(DB), Mt. Najdb Sultan v. Pant Kishan. 

(’35) 22 AIR 1935 All 849 (849) : 158 I. C. 447 
(DB), Aijaz Ahmad v. Nazirul Hasan. (Suit for 
declaration with consequential relief—AIR 1932 
All 413 followed ; 32 Cal 734 and AIR 1922 Cal 
242 not followed.) 

'{’32} 19 AIR 1932 All 413 (414) ; 141 Ind Cas 141 
(DB), Inayat Husain v. Bashir Ahmad. (Suit 
for partnership and accounts.) 

.(’24) 11 AIR 1924 All 652 (656) : 46 All 553 : 88 
Ind Cas 212 (DB), XJdairaj Singh v. Secy, of 
State. (Plaintiff placing fanciful or excessive figure 
as value of suit — Defendant should even before 
filing written statement apply to Court for order on 
plaintiff to deliver particulars of valuation.) 

(’17) 4 AIR 1917 All 78 (79) ; 39 All 723 : 42 Ind 
Cas 891 (DB), Ashig AH x.ImtiazBcgam. (If the 
•Court comes to the conclusion that the plaintiff’s 
valuation is deliberately fictitious, it can reject the 
plaint but it cannot fix a valuation in place of the 
plaintiff’s valuation itself.) 

.(’14) 1 AIR 1914 All 72 (73) : 36 All 500 : 24 Ind 
Cas 679 (DB), Mt, Jageshra v. Durga Prasad 
Singh. (Suit for declaration and injunction—Per 
Richards, C. J.:—This is not mere matter of form 
as it affects the jurisdiction—Obviously, the defen¬ 
dant has a right that a case of great importance 
in which a large amount is involved should go 
before the tribunal in the first instance to which 
such cases ought ordinarily to go and not to any 
inferior Court.) 

•(’82) 1882 All W N 97 (98) (DB), Durga Charan 
Sanyal v. Jamsitji. 

7. (’39) 26 AIR 1939 Nag 50 (56): ILR (1938) Nag 
558 : 180 Ind Cas 271 (FB), Motiravi y. Daulat. 
(But a Court should not correct a i^laintiff’s 
valuation except where the plaintiff has not 
endeavoured to fix a fair value at all, but has 
simply set down a figure which is unreasonable 
and bears no relation to the value of the right 
litigated.) 

.(’37) 24 A I R 1937 Nag 316 (317): I L R (1938) 
Nag 302 : 174 Ind Cas 90, Sadasheorao v. 
Vasantrao. (Suit by third person for declaring 
decree void against him and for refund of amount 
received by defendant by way of rateable distribu¬ 
tion.) 


(’38) 1938 Nag L Jour 130 (132), Mt. Thamabai 
V. Lalsingh. 

(’36-43) Tax Dec (Nag) 56 (57), Mnhtnulrao v. 
Liguidator, Co-operative Society, Antri. (Suit 
for declaration that half share of the revenue- 
paying fields was not liable to be sold in execution 
of contributory order and for permanent injunc¬ 
tion restraining the sale of half share — Plaintiff 
valuing it at Rs. 70 only and paying ad valorem 
court-fee—In appeal valuation held arbitrary and 
court-fee on half of 7^time.s the assessment on the 
fields to which appeal related, held, should have 
been paid.) 

(’33) 20 A I R 1933 Nag 214 (215) : 145 Ind Cas 
206, Pandhari Nath Krishna wMarotiOanesh. 
(Suit for declaration and injunction against 
execution of decree — Decree for Rs. 1800 — 
Injunction valued atRs.o— Held, under-valuation.) 
(’29) 16 AIR 1929 Nag 71 (72) : 25 Nag L R 52 : 
118 Ind Cas 465, Bahurao v. Balajirao. (Suit 
for setting aside document by a party to deed.) 
(’24) 11 AIR 1924 Nag 295 (297) : 79 Ind Cas 113, 
Kalicharanlal v. Shivshankar. (Suit for setting 
aside deed of gift.) 

t (’ll) 7 Nag L R 190 (192): 13 Ind Cas 864(864), 
Devidas v. Ramlal. (Where the real value of the 
relief is apparent from the statements of the 
plaintiff, he cannot be allowed to reduce the same 
and fix a lower and arbitrary value for the same.) 
[But see (’37) 24 A I R 1937 Nag 14 (15, 16) : 
1651.C. 106, Secy, of State v. Ghanshyam Singh. 
(’27) 14 A I R 1927 Nag 375 (376) : 99 Ind Cas 
868, Amdu v. Fazal. (Declaration and injunc¬ 
tion. Note, impliedly overruled in A I R 1939 
Nag 50 : ILR (1938) Nag 558 (FB).) 

(’24) HAIR 1924 Nag 316 (317) : 79 Ind Cas 
668 (DB), Krishnarao v. Chandrabhagabai. (So 
far as suit for declaration and injunction is con¬ 
cerned. Note.— Impliedly overruled in AIR 1939 
Nag 50 : I L R (1938) Nag 558 (FB).)j 
, 8.'i.(’44) 31 AIR. 1944 Pat 17(24): 22 Pat 783 (FB), 
Mt. Rupiav.BhatuMahton. (If on revision Court 
is of opinion that the valuation is insufficient 
or arbitrary it has jurisdiction to fix a right value ) 
(’39) 26 AIR 1939 Pat 572 (574): 182 Ind Cas 188 
{DB), Kishori Lai v. Chandra NarainDeo. (Suit 
for permanent injunction restraining a decree-holder 
from executing his decree on the ground that the 
same was obtained by fraud and collusion.) 

(■35) 23 AIR 1935 Pat 68 (69) : 154 Ind Cas 850, 
Mt. Zahur Bibi, v. Sharif uddin Khan. (Decla¬ 
ratory suit that property is not liable to be attach¬ 
ed and for injunction.) 

(’34) 21 A I E 1934 Pat 234 (236) : 149 Ind Cas 
109, Krityanand Singh v. Dinu Manjhi. (Suit 
for declaration and possession as consequential 
relief—Over-valuation held not to be allowed ) 

(’32) 19 AIR 1932 Pat 319(321): 140 I,C.817, Jog^ 
endra Narain Singh v. Radha Prosad Singh 
(’32) 19 A I R 1932 Pat 9 (10) : 11 Pat 161 : 133 
Ind Cas 6S1{DB), Ratncharitar Pandey v. Basgit 
Rai. (Suit for declaration and injunction.) 
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Sincl^ is to tlie effect that the Court has power even in cases coming under this paragraph 
to consider if the plaintiff has undervalued the relief and to require him to correct the 
valuation if the Court considers that the valuation is too low. The decisions of the Calcutta 
High Court were conflicting^'^ but a later Full Bench decision^^ of the same High Court 
approved of the view that the Court has power under O. 7 R. 11 to revise the plaintiff’s 
valuation in cases coming under this paragraph but held that so long as there were no rules 
framed under s. 9 of the Suite Valuation Act relating to the question, the Court would have 
no standard by which it would be able to say that the plaintiff's valuation was an under¬ 
valuation, and its powers of correction would have to be exercised on that footing. In 
Bengal now, the Court is expressly given power to revise and determine the correct valu¬ 
ation, if in its opinion the subject-matter of the suit has been wrongly valued.^^ The Oudh 


(’31) 18 AIR 1931 Pat 195 (198) : 131 Ind Cas 
808, Sitnram Singh v. Kcsho Prasad. (When 
<jucstion in raised as to correct value it is for the 
Court to decide the question.) 

(’29) 10 A I K 1929 Pat 626 (029, 630) : 123 Ind 
Cas 634 (DB), Gniiri Lai v. Raja Babu. 

(’20) 13 AIR 1926 Pat 334 (335) : 94 Ind Cas 103, 
Jnnki Sahag v. Lalbehari Lai. (Suit for decla¬ 
ration and injunction.) 

(’23) 10 A I R 1923 Pat 137 (140) : 2 Pat 198 : 73 
Ind Cas 43 (Dli), Ram Selchar v. Shconandan. 
(’21) 8 AIR 1921 Pat 32 (32) : 5 Pat L Jour 397 : 
•)0 Ind Cas 762 (DB), Mohini Mohan -Vtssir v. 
(rdur Chandra Rai. 

(’29) 7 AIR 1920 Pat 650(658) : 4 Pat L Jour 703: 
•50 Ind Cas 316 (DB), Brij Krishna v. Mnrli Rai. 
(Valuation must accord with the subject-matter— 
Plaintiff hold must pay court-fee in proportion to 
the loss from winch he asked to be relieved.) 

(■20) 7 AIR 1920 Pat 290 (290): 5 Pat L Jour 394: 
41 I. C. \)o,ShamaPershadv. Sheoparsan Singh 

(Suit for declaration and consequential relief_ 

Court can fix a reasonable value for plaintiff) 

(’39) 20 AIR 1939 Pat 531 (531) : 182 Ind Cas 153 
(DB), Mt. Deokali Kuari v. Mahadeo Prasad. 
(’24) 11 AIR 1924 Pat 582 (585) : 3 Pat 640 ; 80 
Ind Cas 503, Nvko Tewari v. Kishnn Prasad. 

9. t(’41) 28 AIR 1941 Sind 154 (157): ILR (1941) 
Kar 102:197 Ind Cas 590 (DB), ML PazilatKha- 
iun V. Rahimbux Gulmahomed. (PlaintifI not in 
joint possession — Suit for declaration of previous 
partition decrees as void and for repartition of 
entire property, falls under S. 7 (iv) (c)—PlaintifI 

has no absolute right to value relief at any sum_ 

Court can enquire into matter and raise valuation 
if claim found undervalue<l.) 

*P(’37) 24 AIR 1937 Sind 241 (241, 242) : 31 Sind 
L R 442 : 171 Ind Cas 420 (FB), Deep. 

chand v. JJccpchand Tolarnm. (Suit for setting 
aside decree and injunction — Bom. Sch. II, 
Art. 17 (iv) does not apply—.Court enn interfere— 
Absence of rules under S. 9, Suits Valuation Act, is 
no bar to such interference.) 

(’36) 23 AIR 1936 Sind 25 (25) : 161 Ind Cas 384 
(DB), In the matter of Court-fees. (A I R 1933 
Sind 322: 27 Sind L 11 335 ; A I R 1931 Sind 15: 
25 Sind L R 15 and A I R 1934 Cal 448 : 61 Cal 
796 (FB) relied on.) 

[See however (’38) 25 AIR 1938 Sind 189 (190): 
32 Sind L R 124:177 Ind Cas 498 (DB). 

Baksh v.Md. Musa. (It is oi^en to plaintiff to put 
such value as ho thinks proper under S. 7 (iv) (c).)] 
[But see (’24) 11 AIR 1924 Sind 105 (110) : 17 
Sind L R 15 : 80 Ind Cas 969, Tycballij Abdul 
Hussain v. James Finlay and Co. (Plaintiff is 
at liberty to put his own valuation upon a suit 
for a declaration that an arbitration and award 


were void and for an injunction restraining the 
defendant from seeking to enforce the award.)] 

10. (’30) 17 AIR 1930 Cal 686 (688) : 58 Cal 281: 
131 Ind Cas 587, In rc Kalipada Mukharjee 
(Cannot revise.) 

(’30) 17 AIR 1930 Cal 473 (474) : 127 Ind Cas 665 
(DB), Pannalnl Lola v. Abdul Gant. (Do.) 

(’29) 118 Ind Cas 357 (358) (DB) (Cal), Official 

Trustee of Bengal v. Cohardhan Guchait. (Do_ 

Following A I 11 1918 P C 135 : 43 Bom 376 : 
46 Ind App 15 (PC).) 

(’25) 12 AIR 1925 Cal 814 (816) : 86 Ind Cas 853 
(DB), G. M. Falkncr v. Mirza Mahomed. (Can 
revise.) 

(’24) 11 AIR 1924 Cal 969 (970) ; 79 Ind Cas 982 
(DB), Rajabala Dasi v. Radhika Charan Rou, 
(Do.) 

(’23) 10 AIR 1923 Cal 329 (330) : 75 Ind Cas 567 
(DB),Dap Chand Ghosh v. SrimaiiKhirodamayi 
Dasi. (Cannot revise.) 

(’14) 1 AIR 1914 Cal 879 (880. 881) : 21 Ind Cas 
771 (DB), Mohoulra Sundar Thakur v. Din- 
baiulu Thakur. (The valuation put by the plain¬ 
tiff on a suit for injunction must not be arbitrary.) 
(’13) 40 Cal 615 (618) : 21 Ind Cas 404 (405) (DB), 
Ilarxhar Prasad Singh v. Shyam Lai Singh. 
(Can revise.) 

(’13) 21 Ind Cas 771 (772) (DB) (Cal). Mohendra 
Sunder Thakur V. Dinobandhu Thakur. (It is 
not open to plaintiff in a suit under S. 7 (iv) (d) to 
put an arbitrary value on relief which he seeks.) 

(’ll) 10 Ind Cas 865 (865) (DB) (Cal). A’ris/jnaDas 
v. Ilari Charan. (Plaintiff cannot fix arbitrary 
valuation. Following 6 Cal L Jour 427.) 

(’05) 32 Cal 734 (739) : 9 Col W N 690 (DB), Mari 
Snnker Duttw.KaliKumarPatra. (Court should 
accept value of relief sought by plaintiff both for 
purposes of court-fees as well as for determining 
jurisdiction.) 

(’22) 9 AIR 1922 Cal 242 (243) : 62 Ind Cos 685 
(DB), J, N. Sen v. ToriantnessaDibi. (Party can 
put his own value on the plaint.) 

[See also (’19) 6 AIR 1919 Cal 975 (975) : 46 Ind 
Cas 884 (DB), Raicharan Panda \. Kunja 
Bchari. (Suit for injunction restnuuiug the defen¬ 
dant from cutting timber from plaintiff’s jungle 
—Power to revise seems to be assumed.)] 

11. (’34) 21 AIR 1934 Cal 448 (451) : 61 Cal 796: 
149 Ind Ci\s 3 (P'R), Narayangunj Co-op. Society 
V. Mafizuddin. (Suit to sot aside award and 
decree thereon and for injunction against execu¬ 
tion—Decree for Rs. 11000—Court-fee of Rs. 49 
paid— Hcldt sufficient.) 

12. (’40) 27 AIR 1940 Cal 482 (484) : ILR (1940) 
1 Cal 409 : 192 Ind Cas 574, Halini Nath v. 
Radhashyatn. (Although satisfactory valuation 
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Court has held that where the plaintiff makes an absnrd and outrageous valuation in order 
to have his suit tried in a particular Court, the Court can interfere with the plaintiff’s 
valuation under S. 151 of the Civil Procedure Code.^^ 

There are two special provisions relating to the valuation of suits for accountHy 
i. e., the class of suits coming under clause (f) of the paragraph. One of them is 0. 7 R. 2 of 
the Civil Procedure Code and the other is S. 11 of this Act. Under 0. 7 R. 2, the plaint in a 
suit for accounts is to state approximately the amount sued for. It is not clear whether 
this means that the Court is entitled to correct the plaintiff's statement of the amount if it 
considers it to be an understatement. Under S. 11 of this Act provision is made for the 
realisation of additional court-fees from the plaintiff' if the sum decreed to him exceeds the 
amount for which he has paid court-fee. The existence of such a provision does not 
necessarily lead to the conclusion that the plaintiff is entitled under this paragraph to 
value his relief in such a suit in any manner he chooses and the Court cannot correct his 
valuation. Some decisions^^ seem to consider that whatever may be the case in regard to 
other kinds of suits coming under this paragraph, the Court is bound to accept the plaintiff's 


may not be possible in the majority of these cases, 
when once the Court has formed the opinion that 
the plaintiff’s estimate is wrong, it becomes the 
duty of Court to estimate a correct and reasonable 
valuation of the relief claimed and it follows that it 
will be for the Court to decide on merits of each 
particular case whether the provisions of S. 8-C 
of the Act (Bengal) should be invoked for the pur¬ 
pose of revising plaintiff’s valuation.) 

(’40) 27 AIR 1940 Cal 451 (452): ILR (1940) 2 Cal 
166: 193 Ind Cas l4i,Jarimon v. Secy, of State. 

(’39) 26 AIR 1939 Cal 743 (744) : ILR (1939) 2 
Cal 20 : 187 Ind Cas 51, Saurish Chandra v. 
Goyal Ostagar. (Suit by certain persons against 
a Ruling Chief for declaration that they were en¬ 
titled to perform certain religious ceremonies in 
defendant’s palace-yard and for perpetual injunc¬ 
tion against him for non-interference — Relief 
valued at Rs. 165—Held, there was an objective 
standard by which relief could be valued—Inquiry 
under S. 8-G held justified.) 

(’39) 26 AIR 1939 Cal 278 (278) : 184 Ind Cas 106 
(DB), Bagala Nanda SiriskChandra. (Where 
there is no objective standard of valuation of the 
relief claimed the plaintiff’s valuation of the 
relief must be accepted and the Court will not 
revise it under S. 8-C, (Beng.) Court-fees Act- 
Suit to set aside execution sale and for injunction 

_Plaintiff in possession—Plaintiff’s low valuation 

accepted though property was probably worth more.) 

(’39) 26 AIR 1939 Cal 265 (266) : 181 Ind Cas 500 
(DB), Kani Lai v. Satyabaii. (In a suit for 
rectification of a solenama upon which a preli¬ 
minary decree was passed in a partition suit, on 
the ground of fraud or mutual mistake of parties, 
the value of the property would be affected by 
the preliminary decree which would be made 
in the partition suit if the plaintiff ultimately suc¬ 
ceeded cannot be taken as an objective standard 
for the purpose of deternoining the value of the 
relief in the suit.) 

(’39) 43 Cal W N 167 (168, 169), Gahar Ali v. 
Nesar Ali. (Where there is no objective standard, 
which is value of benefit which plaintiff seeks to 
obtain if he succeeds, S. 8-C is of little advantage 
_Suit for declaration and injunction—Main pur¬ 
pose to maintain adjustment under which plain¬ 
tiff to pay certain sum to defendant and latter not 
to take possession of certain auctioned properties— 
Benefit to plaintiff impossible to estimate—Valua¬ 


tion of Rs. 50 put by plaintiff accepted—Enquiry 
under S. tS-C not necessary.) 

(’38) 25 AIR 1938 Cal 865 (866) : ILR (1938) 2 
Cal 64 : 179 Ind Cas 355 (DB). Anath Nath v. 
Kahnata Thakttrani. (Suit for declaration and 
injunction—Suit under S. 7 (iv )(c)—Court can re¬ 
vise valuation put by plaintiff.) 

(’38) 25 AIR 1938 Cal 302 (303, 304): 175 Ind Cas 
261, Annapurna v. liameshicar. (Where it is 
possible for the Court on the facts stated to ques¬ 
tion the plaintiff’s valuation, it can exercise its 
powers of correction under S. 8-C of the Act.) 

(’38) 25 AIR 1938 Cal 161 (161.162) : 172 Ind Cas 
893, Vrmilahala v. Binayani. (Where a person 
brings a suit for declaration of title to Provident 
Fund money amounting to a definite sum with 
a prayer for injunction restraining the defendant 
from withdrawing the said money, there is no 
real distinction between the right to recover money 
and right to that money itself. The exact money 
value of the claim can be ascertained under S. 8-C, 
and that value is the amount of the Provident 
Fund.) 

(’38) 68 Cal L Jour 144 (144,145), Ut. Sliaista 
Banu V. Mt. Faizunnessna Khatoon. 

(’37) ILR (1937) 2 Cal 501 (506,507): 172 Ind Cas 
794 (796) (DB), Jitendra Nath v. Birenmoy 
Kumar. (It may be difficult of practical applica¬ 
tion where no objective standard of valuation is 
forthcoming owing to the non-existence of rules 
framed under S. 9, Suits Valuation Act.) 

ISee also (’38) 42 Cal W N 315 (315), Kumudini 
Kanta v. Municipal Commissioner. (Representa¬ 
tive suit for declaration that the entire assessment 
by a Municipality was illegal—View that proper 
valuation was more than Rs. 5000 upheld.) 

(’39) 26 AIR 1939 Cal 627 (627) : 185 Ind Cas 
648 (DB), Star T. £ I. Ltd. v. Asimtosh. (AIR 
1934 Cal 448 (FB) followed.)] 

13. ■|■(’28) 15 AIR 1928 Oudh 260 (261) : 107 Ind 
Cas 330, Rajendra Bakhsh v. Balm Rani. 

14. (’44) 31 AIR 1944 All 84 (87): ILR (1944) Ali 
133 (DB), Chief Inspector of Stamps v. Ramesh. 

(’42) 1942 Nag L Jour 197 (199), Motilal v, Gulabsa. 
(Suit for partnership accounts.) 

(’41) 28 A I R 1941 Rang 322 (324) : 1941 Ran" 
L R 512 : 198 Ind Cas 414 (FB), Maung Ya v. 
Mating Nu Gyatv. (Suit for administration is one 
for accounts within the meaning of S. 7 (iv) (f).) 


/ 


/ 
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valuation, however arhilranj it may be, in suits for accounts. It is doubtful whether this 
view is correct. The trend of the judgment in Faiznllah Khan v. Ma^dadad Khaid^ 
suggests that the Privy Council did not consider that the plaintiff under this paragraph, even 
in a suit for accounts, was entitled to value his suit arbitrarily. The Privy Council have 
l)een at pains to ix)int out that the valuation in that case which they held to be quite 
sufficient and in accordance with law was not an undervaluation—a thing which they need 
not have done if they considered that the plaintiff was entitled to value his relief in any 
manner he chose, however arbitrary or fanciful it might be. 


But the remarks of the Privy Council in Siinderbai v. Collector of Belgaum}^ a 
case under S. 7 (iv) (c), have been understood in some decisions*" as amounting to holding 
that the Court cannot correct the plaintiffs valuation under this paragraph and such an 
interpretation of the above decision of the Privy Council has been considered not unreason¬ 
able in the undermentioned case.*® But in the cases noted below,*^ it was held that the 
question did not arise for decision before the Privy Council. 


It is submitted that it would be too sweeping a pro|X)sition to say that the Court 

will have no ix)wer at all in any case coming under this paragraph to correct the valuation 

given by the plaintiff. This will lead to the result that even where there are rules under S. 9 

of the Suits Valuation Act applicable to a case the plaintiff would be at liberty to value his 

suit in any way he pleased and the Court cannot interfere with his valuation. It cannot be 

that c^en the High Courts which have held that the Court has no ix)wer to correct the 

})laintiff s valuation under this paragraph mean this. They obviously cannot be having in 

view cases where there are sj^cial provisions like this affecting the oi>eration of this 
paragraph. 


Further, it cannot be seen why if the plaintiff's valuation is manifestly illogical dr 
arithmetically wrong the Court should not have the ix>wer to correct the valuation. Thus, 


(’aC) 2a A I 11 1936 Bom 166 (166, 167) : 162 Ind 
Cna 221, Krishnaji V. Gopal. {VhxinVifl cun give 
his own value and is not bound to value relief nt 
amount reasonably approximate to the amount he 
is likely to get.) 

(’36) 23 A I R 1936 Mad 562 (56.3) : 165 Ind Gas 
412, liajigaswami Chcttif v. Goyala Cheitiar. 
(’35) 22 A I U 1935 Bom 212 (212, 213) : 156 Ind 
Cas 424 (DB), Vershi Kanji v. Kaku Kanji, 

(’35) 22 A I 11 1935 Rang 13 (14) : 12 Rang 612 : 
153 Ind Cas 858 (DB), Ma Thin On v. Ma Ngivc 
llvwn. (Administration suit is a suit for accounts 
under S. 7 (iv) (f) for the purpose of court-feo.) 

(’32) 19 A I R 1932 Bom 111 (112) : 66 Bom 23 : 
137 Ind Cas 702 (DB), Ishwarapya v, Dhanji. 

(’32) 19 A I R 1932 Mad 656 (657) : 139 Ind Cas 
105, Kandam'aini v. AninachaJam. (Even if 
during the course of the trial ho should make ad¬ 
missions that far larger amountsaro due to him it 
is not open to the Court to require him to revise 
the valuation and pay additional court-fee.) 

(’32) 19 A I R 1932 Mad 565 (566) : 137 Ind Cas 
871, Surijanaraya^ia v. liajaof Vuianagaram. 
(In a suit for accounts court-feo is to bo computed 
according to the amount at which relief sought is 
valued in the plaint, notwithstanding that plain¬ 
tiff has through mistake or inadvertence stated the 
value for jurisdiction at a different figure.) 

(’31) 18 AIR 1931 Rang 146 (146) : 9 Rung 165 : 

133 Ind Cas 91 (FB), XJjnar v. AH Umar. 

(’26) 13 AIR 1926 Lah 242 (242) : 94 Ind Cas 650, 
Rikhi Kesh v. Mela Rajn. 

(■24) HAIR 1924 Rang 354 (364) : 2 Rang 408 : 

86 Ind Cas 568 (DB), Hardatjal v. Ram Doo. 
(’89) 13 Bom 517 (519, 620) (DB), Balvantrno v, 
Bhimashankar. 


(’88) 12 Bom 675 (677) : 1888 Bom P J 1 (DB), 
Khushalchand v. Nagimlas. (Suit (or accounts.) 
(’85) 9 Bom 22 (24) (DB), Govandas Kamndas v. 
Dayahhai Co. 

[See also (’14) 22 Ind Cas 71 (72) (DB) (Bom), 
Bai Iliragavri v. Gulabdas. (In this case, the 
Court however held that the sum state<l by the 
plaintiff was to the best of the plaintiff’s belief a 
correct approximation of the amount sued for ns 
required under 0. 7, R. 2.)] 

15. (’29) 16 AIR 1929 P C 147 (148): 56 Ind App 
232 : 10 Lah 737 : 117 Ind Cas 493 (PC). 

16. (’18) 5 AIR 1918 P C 135 (136): 43 Bom 376: 
46 Ind App 15 : 52 Ind Cas 897 (PC). 

17. (’29) 118 Ind Cas 357 (358) (DB) {Cn\),Oj^cial 
Trustee of Bengal v. Qobardhan Guchait. 

(’27) 14 AIR 1927 Nag 376 (376) : 99 Ind Cas 868, 

Jmdn V. 

(’24) 11 AIR 1924 Nag 316 (317) : 79 Ind Cas 668 
(DB), Krishnarao v. Aft. Chandrabhagabai. 

(’21) 8 AIR 1921 Bom 65 (66) : 45 Bom 667 : 69 
Ind Cas 777 (DB), Gomixda v. Hanmaya, 

(’20) 7 AIR 1920 Bom 106 (107) : 44 *Bom 331 : 
66 Ind Cos 840 (DB), Balkrishna y.Jankibai.^ 
(Suit for declaration and injunction falling under 
S. 7 (iv)(c) — Suit valued for court-fees at Rs. 135 
and for jurisdiction nt Rs. 16,000— Held plaintiff 
was free to put his own valuation for oourt-fe© and 
that valuation (i.e. Rs. 136) determnined value for 
jurisdiction.) 

18. (’30) 17 AIR 1930 Cal 473 (474): 127 Ind Cas 
665 (DB), Pannalal v. Abdul Gani. 

19. (’39) 26 AIR 1939 Nag 50 (63, 64) : I L R 
(1938)Nng668:180I.0.27l(FB).A/o/iramvJ)a«tef. 

(’84) 21 AIR 1934 Cal 448 (450) : 61 Cal 796 : 149 
Ind Cas 8 (FB), Narayangunj CO’^>perativ6 
Society v. Mafisuddin. (Per Mukerji, J.) 
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suppose that in a suit for accounts the plaintiff states Rs. 1000 as approximately due to him, 
under O. 7 R. 2, If he values the relief in such a case say, at Rs, 5, it would be an obvious 
undervaluation and it seems to be quite proper that the Court should have the power to 
correct the valuation in such cases. Similarly, the general view is that clause (b) of this para¬ 
graph applies to a suit for joint possession by an excluded coparcener.”^ Suppose, in a case 
where the properties are worth several lakhs, the plaintiff’ values his suit for joint possession 
at Rs. 5 for purposes of court-fees; such a valuation would be manifestly an undervaluation. 

Underlying the view that the Court cannot interfere under o. 7 R. 11 (b) of the Civil 
Procedure Code with the plaintiff’s valuation under this paragraph is the idea that this 
paragraph deals only with suits which are not capable of valuation-^ and o. 7 R. ll (b) applies 
only to cases which can be valued definitely. This assumption is not correct. The w'ords of 
O. 7 R. 11 (b) are quite general and there does not seem to be any necessity to curtail their 
operation. Hence, it is submitted that even if there should be no statutory rules or other 
provisions fixing a legal standard of valuation for suits coming under this paragraph, the 
Court would be entitled to correct the plaintiff’s valuation if it is obviously arbitrary and 
absurd. 


Such a view would also obviate the anomalies that would otherwise arise in connec¬ 
tion with clause (c) of this paragraph. As seen in Note 1, on the plain wording of the clause | 
it wiU be open to the plaintiff in any case to frame his suit as one for a declaratory decree 
-with consequential relief. If there is a recognised standard for the valuation of the relief 
prayed for as consequential relief it would be plainly anomalous to allow the idaintiff to 
evade the proper court-fee merely by framing the suit as one for declaration and conse¬ 
quential relief. As there is no legal bar to his framing the suit in such a way and as cl. (c) „ 
must apply to a suit so framed, whatever the motives of the plaintiff’ may be, the way out \ 
of the difficulty seems to lie in holding that the plaintiti‘’s valuation need not be accepted | 
by the Court if it is manifestly inadequate compared with the valuation that would have i 
applied had the plaintiff sued for the relief without coupling it with a prayer for a | 
declaratory decree. Some decisions”^ adopt the view that clause (c) does not apply to cases ! 
in which the relief prayed for as consequential relief is separately provided for in the Act. 
(see Note 3.) If this view is taken the anomaly above pointed out will be avoided even if it J 
should be held that the Court has no power to correct the plaintiff's valuation under this f 
paragraph. But it is a construction definitely artificial, and there would be no need to : 
resort to it when it is seen that the plain interpretation of clause (c) will not lead to any 
absurd consequences such as those adverted to above, if it is held that the Court canj 
correct an arbitrary valuation by the plaintiff'. 


The cases noted below-^ deal with various points on the footing that the Court has 
power to require the plaintiff to correct his valuation under this paragraph. 


20. Vide Note 3 on S. 7 Para, (iv) (b). 

21. See ('31) 18 AIR 1931 Rang 146 (146) : 9 
Rang 165:133 I.C. 91 (FB), Umar v. AH Umar. 

(’77) 2 Bom 219 (226, 227) (DB), Maiiohar 
Ganesh v. Batoa Eamcharandas. 

22. For example, see cases under Note 3. 

^23. ('38) 25 AIR 1938 Cal 302 (304) : 175 Ind Cas 
261, Annapurna v. Rameswar. (Where a plain¬ 
tiff wants a declaration of his title to the property 
in dispute and also wants a permanent injunction 
against the defendant restraining him from inter¬ 
fering with his possession, the value of the injunc¬ 
tion is measured by the value of the property in 
respect of which the declaration is sought for.) 

(’36-43) Tax Dec (Nag) 56 (57), Mukundrao v. 
Liqtiidatorj Co-operative Society Antri. (Suit for 
declaration that half share of the revenue-paying 
fields ordered to be sold in execution of a contri¬ 
butory order and for permanent injunction re¬ 


straining the sale of half share — Arbitrary 
valuation of relief at Rs. 70—In appeal, held pro¬ 
per court-fees payable were ad valorem on 7^ 
times of half assessment of fields which were 
subject-matter of appeal.) 

(’35) 22 AIR 1935 Lah 689 (689) : 156 Ind Cas 
718, Aima Ram v. Bisheshar Nath. (In a suit 
for accounts the plaintiff is to make a valuation 
of his claim only approximately and not with any 
certainty, and the approximation may be a rough 
and ready approximation such as a plaintiff in 
any given case is liable to give.) 

(’32) 19 AIR 1932 All 413 (414) : 141 Ind Cas 141 
(DB), Inayat Hussain v. Bashir Ahmad. (Suit 
for dissolution of partnership and accounts valued 
at Rs. 2500 for court-fee and jurisdiction_Part¬ 

nership assets exceeding Rs. 20,000—Jurisdiction 
is determined by that amount.) 

(’29) 16 AIR 1929 Pat 626 (630): 123 Ind Cas 634 
(DB), Gauri Lai v. Raja Babu. (In a suit for 

G.F.13. 
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22. Court-fee and jurisdiction. — Under s. 8 of the Suits Valuation Act in 
(suits coining under this paragraph the valuation for purposes of court-fees and the valuation 
I for purix)ses of jurisdiction are to be the same. The proper construction of S. 8 is that the 
suit must first be valued for purjxjses of court-fees and then the valuation should be adopted 
for the purpose of jurisdiction also.^ If, in any case, coming under this paragraph the 
flilaintiff has (on tlie view that this paragraph does not apply to the case) valued the suit for 
I)urposes of jurisdiction, the Court cannot, on coming to the conclusion that the suit comes 


under this paragraph, require him to pay court-fee on the value given for purposes of juris, 
diction.- Thus, suppose the plaintitl' sues for declaration and injunction. He treats the two 
reliefs as separate for purposes of court-fees and so treating them, pays a fixed court-fee of 
Ks. 10 under sch. ii, Art. 17 (iii) in respect of the declaration and valuing the relief of injunction 
at Rs. 5 pays ad valorem court-fee on that amount. He values the suit independently for 
purposes of jurisdiction. The Court considers that the two reliefs are not separate and that 
the suit is really one for a declaration and consequential relief coming under clause (c) of 
this paragraph. The Court cannot call uixm the plaintitt' to pay court-fee on the amount at 
^^hich he has valued the suit for purposes of jurisdiction. For one thing such a course is not 
justified under s. 8 of the Suits Valuation Act and, secondly, what this paragraph means is 
that the plaintitt is to pay court-fees on the amount at which he values the relief for 
l^urposes of court-fees The paragraph does not contemplate the levying’of court-fees on an 
amount at which the suit is valued for purix)ses of jurisdiction and jurisdiction alone. In 
this ^ iew, the cases noted below'^ which have adopted the valuation given by the plaintiff 


iiccouiits ])lRintifT must state upproxiiiiiitel}’ cor¬ 
rect valuation, on which fees will have to be 
paid and S. 11 makes provisions for atlditional 
court-fee if original valuation is found to be in¬ 
correct. But this does not mean tliat the plaintiff 
having valued liis claim is entitled to select one or 
t wo items and leave the rest for assessment under 
S. 11 after the final deert^e has been obtained ) 
(’17) 4 AIR 1917 All 78 (79) : 39 All 723 : 42 Ind 
Cas 891 (DB), -Is/aj AH v. lyniiaz Begain. 
(Where the Court comes to the conclusion that 
the plaintifl’s valuation is deliberately fictitious it 
can reject the plaint but it cannot itself fix a 
valuation in place of the plaintifi’s valuation and 
ask the plaintitt to pay court-fee on that basis.) 

Note 22 

1. \ (‘39) 26 AIR 1939 Cal 155 (156) : ILR (1938) 
2 Cal 411: IHl Ind Cas 766 (DB), Biraja Charan 
V. Snilaja Charan. 

(’37) 24 AIR 1937 Bom 167 (169) : I L R (1937) 
Bom 623 : 168 Ind Cas 449, Jamnadas v, 
Chandulal. (Relief for declaration and injunction.) 
(’34) 21 AIR 1934 Rang 268 (260) : 12 Rang 335 : 
153 Ind Cas 1037, Maung Nyi v. Municipal 
Cmnmittee, Mandalct/. 

+ (■30) 17 AIR 1930 Cal 686 (688) : 58 Cal 281 : 
131 Ind Cas 587, In rc Kalipada Mtikherjee. 
+'(’25) 12 AIK 1925 All 602 (604) : 47 All 501 : 
87 Ind Cas 190, ^[anni Lai v. Radhey Qopalji. 
(’24) 11 AIR 1924 Nag 316 (318) : 79 Ind Cas 668 
(DB), Krishnarao v. Chandrabhagabai. 

(’21) 8 AIR 1921 Bom 65 (66) : 46 Bom 567 : 59 
Ind Cns 777 (DB), Qobindakrishna v. Hanmaya 
Lingaya. (Suit for injunction.) 

(’18) 5 AIR 1918 P C 135 (136) : 43 Bom 376 : 46 
Ind App 15 : 52 Ind Cas 897 (PC), Sunderbai v. 
Collector of Belgauin. 

(’94) IBBomlOO (103)(DB), Gulabsiugji v.Laksh- 
mansingji. 

[See also (’13) 40 Cal 615 (618) : 21 Ind Cas 404 
(DB), Uarihar Prasad v. Shyam Lai. (Plaintitt 
cannot value his case for court-fee and for juris¬ 
diction at different amounts.)] 


2. (’34) 21 AIR 1934 Rang 268 (269) : 12 Rang 
335: 153 Ind Cas lOiM, Maung Nyi\* Municipal 
Committee Mandalay. (Allahabad cases to the 
contrary dissented from.) 

(’27) 14 AIR 1927 Lah 890 (891): 9 Lah 366: 107 
Ind Cas 609 (DB), Burn Mai v. Tulsi Ram. {Suit 
for declaration that a will is forgery and for injunc¬ 
tion— Plaintitt thinking that suit falls under Sch. 
II, Art. 17 and giving actual value of property for 
jurisdiction—Case held fell under S. 7 (iv) (c) — 
Plaintitt allowetl to amend plaint and value pro¬ 
perty for court-fee and jurisdiction.) 

(14) 22 Ind Cns 71 (72) (DB) (Bom),Bni Jfirnj/rtL'ri 
V. Gulabdas. (A suit for winding up of a partner¬ 
ship and for accounts.) 

[Sec (’32) 19 AIR 1932 All 114 (116) : 54 All 
232 : 135 Ind Cas 237, Ml. Chatarpali v. Mt. 
Kalap Dei. 

(’15) 2 AIR 1915 Mad 386 (387): 25 I.C. 375 (DB), 
Krishna v. Secy, of State. (Proper course would 
be to return the plaint for valuing the suit.)] 

3. (’36-43) Tax Dec (Nog) 31 (33) (DB), .Vai Aan- 
deya v. Tukaram. 

(’36) 23 AIR 1936 Lah 990 (990) : 167 Ind Cns 588 
(DB), Chand v. Sant Ram. 

+ (’30) 38 Pun LR 688 (689): 163 Ind Cas 227 (DB), 
Sundar Singh v. Rajin^r Singh. 

(’35) 22 AIR 1936 Lah 698 (700): 161 Ind Cas 173 
(DB), Jani v. Bishan Singh. 

(’35) 1935 AU L Jour 1319 (1320) (DB), Ram 
Chhabila v. Sat Narain. 

+ (’34) 21 AIR 1934 Ihvng 162 (163) : 160 Ind Cas 
1030 (DB), Daw A/in Thwo v. C. R. M. C. CheU 
iyar Finn. 

(’26) 13 AIR 1926 All 423 (423) : 48 All 412 : 94 
Ind Cns 951 (DB), Bachhan v. Municipal Board 
of Mireapur. 

(’22) 9 Am 1922 All 358 (360) : 44 All 629 : 68 
Ind Cns 266, Nnraiu v. Bishwa Natli. 

(’21) 8 AIR 1921 Oudh 217 (218) : 24 Oudh Cas 
361 : 65 Ind Cas 980, i8ri|>a2 Singh v. Jagdish 
Narayan. (Suit to set aside decree —. Amount of 
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for purposes of jurisdiction, for pnrix)ses of court-fees also, cannot be regarded as having 
been correctly decided. 


It is possible, however, that the value given for purposes of jurisdiction may often 
furnish a criterion for seeing what the proi:)er value for court-fees It is possible also that 
the plaintiff may be precluded, on principles of estoppel, from contending that a different 
valuation should be applied for the purposes of court-fee from what he has given as the 
value for purposes of jurisdiction.^ 

Where the idaintiff' has not given any value for court-fee but only for jurisdiction 
the latter may be taken as the value for court-fee also.^ 


In a suit for accounts under cl. (f), the value of the subject-matter of the original 
suit is the value given in the plaint, unless it is enhanced by an adjudication that a higher 
sum is due in which case it is this latter sum on which court-fee is computed." {see s. ll.) 
But there is no variation of the value as originally fixed in the plaint if the amount found 
due is less than that claimed or if the suit is dismissed. 

(For a full discussion of the subject, see Notes on S. S of the Suits Valuation Act.) 


23. Valuation of suits coming under clause (c). — The general principles 
relating to this subject have already been discussed in Notes 21 and 22. The characteristic of 
a suit under this clause is that it is a suit for a composite relief consisting of a declaratory 
decree and one or more reliefs based on the declaratory decree. Therefore the first thing 
to be noted is that the relief is to be valued as a single and conjoint relief.^ It is not a 
correct course to split up the reliefs into a declaration and a consequential relief and value 
each of them separately, add up the values and regard the aggregate as the value of the relief. 


decree given as value for jurisdiction — Same 
applies for court-fees.) 

(’16) 3 AIR 1916 Cal 649 (649) : 31 Ind Cas 807 
(DB), Krishna Kumar v. Chandra Kanta. 

(’13) 40 Cal 245 (249) : 17 Ind Cas 162 (163) (DB), 
Raj Krishna v. Beyin Behari. 

4. (’14) 1 AIR 1914 All 72 (72) : 36 All 500 : 24 
Ind Cos 679 (DB), Mt. Jageshra v. Durga Pra- 
shad. (Per Richards C. J.) 

ISee (’38) 25 A I R 1938 Lah 647 (649) : I L R 
(1939) Lah 172 : 179 Ind Cas 154, BelWam v. 
Dasondha Singh. (If the plaintiff fails to fix 
such figure expressly for court-fee purposes on 
the erroneous supposition that the suit is not 
covered by S. 7 (iv) (c) and separately values his 
suit for jurisdictional purposes at a certain figure 
he should be takeu to have valued the relief at 
this amount and should not be taken to have 
failed to value his relief within the meaning of 

S. 7 (iv) and so be required to fix the value for 
the first time.)] 

5. (’41) 28 AIR 1941 Lah 97 (108, 109) : I L R 
(1941) Lah 451: 193 I. C. 641 (PB), Mt. 2eb-ul. 
Nisa V. Din Mohammad. 

(*32) 19 AIR 1932 Lah 132 (133) : 13 Lah 391 : 
135 Ind Cas 499 (DB), Sri Krishan Das v. Sat 
Narain. 

(’31) 18 AIR 1931 Lah 307 (308, 309) : 133 Ind 
Cas 120, Jwala Singh v. Kala Singh. 

(’80) 17 A I R 1930 Cal 686 (687) ; 58 Cal 281 : 
129 Ind Cas 182, Di re Kalipada Mukherjee. 
(Plaintiff given opportunity of valuing his relief 
but directed to value it at not less than Rs. 2,000 
in view of the fact that he had represented the 
value for jurisdiction to be a figure which resulted 
in the case being tried by a Judge of » superior 
jurisdiction.) 

(*25) 12 AIR 1925 All 602 (604) : 47 AU 501 : 87 
Ind Cas 190, Mqnnilal v Radhey Goyalji. 


(’14) 1 A I R 1914 Lah 490 (491) : 1914 Pun Re 
No. 100 : 26 Ind Cas 342 (DB), Shuja-ud-din v. 
Mt. Aishabi. 

[5ee(’38) 25 AIR 1938 Lah 647 (648):ILR (1939) 
Lah 172 : 179 Ind Cas 154, Beli Ram v. .Dnson- 
dha Singh. 

(’32) 19 AIR 1932 AU 114 (116) : 54 All 232:135 
Ind Cas237, Mt. Chhatarpali v. Mt. Kalap Dei.'\ 

6. (’26) 13 AIR 1926 Mad 591 (592) : 92 Ind Cas 
730, Annapurnayya v. Nagaratnamma. 

7. (’34) 21 AIR 1934 Lah 488 (491, 492); 15 Lah 
151 : 151 Ind Cas 641 (FB), Kalu Ravi v. Han- 
u'ant Ram. 

[See also(A4) 31 AIR 1944 Nag 7(10); ILR(1944) 
Nag 63 (DB), Radhikaprasad v, Nandkumar. 
(The mere fact therefore that the plaintiff bad 
claimed a much lower amount in a previous suit 
does not prevent him from claiming a higher 
amount in a subsequent suit especially when 
such figure is based mainly on matters disclosed 
in a previous suit.)] 

Note 23 

1. (’44) 31 AIR 1944 All 113 (114), C7ae/J-7ispecMr 

of Stamps v. Kedarnath. 

(’41) 28 AIR 1941 Cal 509 (512) : 197 Ind Cas 128 
(DB), Kandklata Dasi v. Ram Gopal Das. 

(’35) 1935 All W B 1324 (1325) : 1935 All L Jour 
1319 (DB), Ram Chhabila v. Sat Narain. 

(’34) 150 Ind Cas 732 (732,733) (DB) (Cal), Basanta 
Kumari v. Nalini Nath. (Suit for declaration 

and injunction — Separate valuations given _ 

Plaint returned for putting one single value.) 
f (’30) 17 AIR 1930 Cal 686 (687) : 58 Cal 281 : 
131 Ind Cas 587, In re Kalipada Mukharjee 
(’15) 2 AIR 1915 Mad 386 (387) : 25 Ind Cas 375 
(DB), Krishna Mallar v. Secretary of State. 
(Where a suit for a declaration and consequential 
relief was valued differently for different reliefs 
and the plaint was returned for amendment 
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From this point of view, the cases noted below- cannot be regarded as having applied a 
correct method of valuation. 

In some decisions'^ the consequential relief alone is valued and the value of the 
consequential relief is taken as the value of the whole relief. This is also not logically 
correct, though this course seems to have been approved by the Privy Council in Sundar. 
bai’s case.* The point, however, was not before the Privy Council for decision, the question 
before them being about the plaintiff’s valuation being applicable both for purposes of 
court-fee and jurisdiction. 

In the case noted below^ the view taken was that the declaration should be charged 
with a court-fee of Rs. 10 under sch. II, Art. 17 (iii) and the consequential relief should be 
valued separately and charged with an ad valorem fee. It was remarked that the Court- 
fees Act does not contemplate the payment of ad valorem court-fees on declaratory decrees 
at all. This view is also not correct as it fails to take note of the fact that the relief referred 
to in the last paragraph of this section is not either the declaration or the consequential 
relief alone but both together. 


24, Suit to set aside deed or decree — Mode of valuation. — Where a 
suit is brought for setting aside a decree, the amount of the decree would be the value of 
the relief if the court-fee is to be computed according to the value of the relief,^ If the 
decree sought to be avoided is a mortgage decree, then the amount of the decree or the 
value of the plaintiff’s interest in the property wdiichever is less would be the value of 
the relief.^ In Phullcumari v. Ghanashijam Misra^ where the suit was brought under 
0. 21 R. G3, Civil Procedure Code, their Lordships of the Privy Council observed as follows: 


whereupon the plaintiff chose the higher valuation, 
held he could not afterwards go back upon it.) 

[See also (’29) 16 AIR 1929 Mad 529 (539) : 119 
Ind Cas 577 (D13), llamalinga v. Rnmaswaiai.] 

2. (’25) 12 AIR 1925 All 602 (604) ; 47 All 501 : 
H7 Ind Cas 190, Mannilal v. Radhey Gopalji. 
(NOTE. — So far as this case holds that ‘‘relief” 
does not merely refer to consequential relief in 
cases coming under this clause, it i.s correct.) 

(’22) 9 AIR 1922 Lab 236 (2:37) : 66 Ind Cas 34, 
Nandan Mai v. Salig Ram, 

(’14) 1 AIR 1914 All 72 (73) : 36 All 500 : 24 Ind 
Cas 679 (DB), ^[t. Jageshra v. Durga Prasad. 

3. (’40) 27 AIR 1940 Cal 560 (561) : ILR (1940) 2 
Cal 33 : 192 Ind Cas 279, Mir Akhatar Hussain 
V. Gurupada Haidar. (In a case of this sort the 
objective standard of valuation must be taken to 
be represented by the extent to which the plaintiff 
will be benefited, if he .succeeds in his suit. It 
would be necessary to estimate the value to the 
plaintiff of the property without the permanent 
injunction and also on the assumption that a per¬ 
manent injunction could be obtained. The differ¬ 
ence in the amounts of these two estimates would 
be the measure of the value of the relief sought 
by the plaintiff and it would be according to the 
figure thus obtained that the plaintiff's suit should 
bo valued.) 

(’28) 15 AIR 1928 Cal 55 (56) : 105 Ind Cas 80 
(DB), Girish Chandra v. Scoj. of State. (Value 
of consequential relief is the value of the suit and 
the value of tho relief is its viUue to the plaintiff 
and not necessarily the value of the properties or 
tho amounts involved.) 

(’24) 11 AIR 1924 Pat 682 (585) : 3 Pat 640 : 80 
Ind Cas 663, Heko Tetvari v. Kishun Prasad. 
(’16) 2 AIR 1916 Mad 886 (887) : 26 Ind Cas 375 
(DB), Krishna Mallar v. Secy, of State. 

[Sec (’18) 5 AIR 1918 Mad 502 (502): 43 Ind Cas 


995 (DB), Azminuddin Sahib v. Kadirsa Row^ 
ther. (Suit for declaration and injunction as con¬ 
sequential relief — Plaintiff is entitled to value 
the injunction alone for court-fee and jurisdiction 
— Where additional consequential reliefs are 
claimed valuation should bo the total value of the 
consequential reliefs.)] 

4. (’18) 5 AIR 1918 P C 135 (136) : 46 Ind App 
15: 43 Bom 376: 52 Ind Cas 897 (PC), Snnderbai 
V. Collector of Bclgaum. 

5. (’34) 21 AIR 1934 Rang 268 (270) : 12 Rang 
335 : 153 Ind Cos 1037, Mating Mating Nyi v. 
Municipal Cotnmittee, Mandalay. 

Note 24 

1. (’22) 9 AIR 1922 Sind 20 (21) : 16 Sind L R 
109 : 70 Ind Cas852, Shriram v. Firm of Data- 
ram Munskiram. 

(’08) 8 Cal L Jour 485 (488) (DB). Thakur Prosad 
V. Punkal Singh. 

[See (’40) 1940 Nag L Jour 96 (97). Baboo Raja 
IVnsfa V. Sadashiv. (Agreement entered into 
before Debt Conciliation Board and held to have 
the force of decree—Suit to set aside—Difference 
between the amount of original decree and the 
amount payable under tho agreement will be 
value of relief.)] 

2. ^.(’29) 16 AIR 1929 Pat615 (617): 1201.O. 765 
(DU)^ Mttnshi Mahton v. Lachman Lai. (Smt by 
one member to declare that a mortgage executed in 
respect of joint family property by another member 
could not bo executed by sale of that property.) 

(’20) 7 AIR 1920 Pat 290 (290): 6 Pat L Jour 394: 
41 Ind Cos 95 (DB), S/mma Pershad v. Sheo- 
persan Singh. 

(18) 5 AIR 1918 Pat 131(132):4Pat L Jour 191:44 
hO. SOX {OB)t Bankey Behari v. Ram Bahadur. 

(’15) 2 AIR 1915 CeX 705 (706) : 42 Cal 870 : 30 
I. C. Ill (DB), Ganesh Bhagat v, Prasad. 

3. (’08) 35 aU 202 (207): 35 Ind App 22 (PO). (31 
Cal 511 overruled.) 
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“ Theiu Lordships are not satisfied that, even if the value of the action deter¬ 
mined the fee, the respondents have rightly ascertained the value. What they, have 
done is simply to take the sum in the execution decree. This is plainly a fallacious 
proceeding. The value of the action must mean the value to the plaintitf. But the 
value of the property might quite well be Rs. 1000, while the execution debt was 
Rs. 10,000. It is only if the execution debt is less than the value of the property 
that its amount aftects the value of the suit.” 

It has been held that where a suit for setting aside a decree is brought after some 
property has been sold in execution of the decree, the value of the proj^erty will determine 
the value of the relief for purposes of court-fees.^ It is submitted with respect that such an 
unquahfied proposition "would not be correct. As seen in Note 6 the suit in such cases is 
really to set aside the decree and unless the decree itself creates a liability in respect of 
property it cannot be seen how the value of property taken in execution will be the 
determining factor in assessing the value of the suit for purposes of court-fees. 

See also the undermentioned cases.® 


25. Court-fee on appeal — Applicability of the provisions of Section 7 
and Schedule II, Article 17, 

Introductory. 

If the provisions of section 7, Sch. I Art. 1 and sch. II Art. 17 are compared from the 
I)oint of view of their applicability to appeals, it will be seen that there is a difiereiice in 
the wording of the three provisions. The words of Sch. I, Art. 1 make it clear that it applies 
to appeals and also that its applicability to an appeal does not depend on the question 
whether the plaint in the suit is governed by its provisions. Section 7 is not clear as 
regards both these aspects. Schedule II, Art. 17 is expressly made applicable to appeals but 
is not clear as to the other aspect referred to above in relation to Sch. I, Art. 1. 


Applicability of Section 7 to appeals. 

Taking up each of these two provisions separately, S. 7 provides that the amount of 
court-fees payable in the suits therein specified should be computed in the manner indicated 
in the respective clauses. There is no specific reference to appeal anywhere in the section 

prayer for injunction—Court-fee paid on amount 
of decree held to be sufficient.)] 


4. (’41) 28 AIR 1941 Pat 532 (535) : 194 Ind Cas 
385 (DB), Firm Bhimraj Dehi Baksh, v. Gaya 
Prasad. (Suit to set aside ex parte decree and sale 
thereunder on ground of fraud and for injunction 
restraining defendant from taking delivery of pos¬ 
session—Court-fee payable is on value of property 
sold: AIR 1920 Pat 290 : 5 Pat L Jour 394 and 
AIR 1920 Pat 656 ; 4 Pat L Jour 703 followed.) 

(’39) 26 AIR 1939 Pat 254 (254): 179 Ind Cas 586’ 
Dtvarka Prasad v. Krishna Chandra. (Suit by 
members of the family other than the person who 
took the loan for declaration that a decree is 
obtained by fraud and to set aside sale in execu¬ 
tion and for confirmation of possession—Value of 
suit is value of land.) 

(’31) 18 AIR 1931 Pat 195 (198): 131 Ind Cas 808, 
Sitaram v. Kesho. (Suit by zarpesbgidar for de¬ 
claration that rent decree obtained against him 
and execution sale is not binding on him and 
for setting aside the decree and sale—Prayer for 
injunction against defendant from taking delivery 

_Court-fee payable is on amount of zarpeshgi 

money of which he will be deprived.) 

(’20) 7 AIR 1920 Pat 656 (658): 4 Pat L Jour 703: 
56 Ind Cas 316 (DB), Brij Krishna v. Murli 

Bai. 

[But see(’22)9 AlR1922Cal 242(243):62 I.C.685 
(DB), J> N. Sen v. Toriantnessa Bibi. (Suit for 
declaration that decree and sale thereunder were 
fraudulent and for setting them aside with a 


5. (’41) 28 AIR 1941 Lah 265 (267) : 196 Ind Cas 
254 (DB), Panap Dass Ji v. Gopi Chand. (Suit 
to declare void and cancel instrument of relin¬ 
quishment of management of Gurdwara brought 
by a tlTird person — The value of the property of 
tbe Gurdwara does not determine the court-fee or 
jurisdiction.) 

(’37) 24 AIR 1937 Cal 748(749) : ILR{1938) 1 Cal 
196 : 174 Ind Cas 80, Sania Prosad v. Sm. 
Mrinalini. (Suit to set aside pronote— Held^ no 
objective valuation is possible.) 

(’25) 12 A I R 1925 Nag 66 (66) : 78 Ind Cas 437, 
Mahadeo Ganesh v. Sadashiv. (Suit for cancel¬ 
lation of mortgage decree—Cancellation of the 
decree leaving defendant with the right and oppor¬ 
tunity to obtain another similar decree on same 
mortgage in another properly framed suit— Held^ 
valuation of claim is value of decree minus value 
of chance of defendant obtaining another decree 

_Latter being incapable of valuation value of 

claim was not capable of ascertainment.) 

(’91) 14 Mad 169 (169, 170) (DB), Kanaran v. 
Koinappan. (Suit brought by members of a Mala¬ 
bar tarwad to set aside an instrument affecting 
tbe whole of the tarwad property—The plaint 
cannot be valued according to the value of whole 
of the tarwad property but must be valued only 
according to value of plaintiff’s share.) 
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except in para, (iv) which provides that the court-fee under that paragraph shall he com¬ 
puted according to the amount at which the relief is valued in the plaint or memorandum 
of oppeal Paragraph (iv) clearly implies the applicability of its provisions to appeals. 
Thus, where a plaintiff brings a suit for a declaratory decree with consequential relief and 
the suit is decreed, the appeal by the defendant will, like the suit, come under S. 7 (iv) (c). 
Similarly, it is well established that S. 7 (iv) (f) will apply to an appeal by a defendant 
against the preliminary decree in a suit for accounts. 

But the failure to refer to appeals in any other part of the section and its specific 
mention m i)ara. (i\ ) has been considered anomalous and may give rise to a doubt whether 
the other paragraphs of the section apply to apiieals.^ With regard to the specific mention 
of api)eals in para, (iv) there seems to be a special reason for it. Under that paragraph, 
the court-fee is made payable according to the amount at which the relief sought is valued 
by the litigant. No definite rules are given for the computation of court-fees as under the 
other paragraphs. Hence, it may well be that in order to make it clear that, when the court-fee 
on iin appeal has to be computed it has to be computed according to the amount at which 
the rdief 13 valued hy the appellant, the memorandum of apical is specifically mentioned 
in paia. (i\). Thus, tlie specific mention of the memorandum of appeal in para, (iv) does 
no necessaiily negative the applicability of the remaining provisions to appeals. On the 
otier liand, it is the accepted interpretation of the section that its provisions, even other 
lan ose contained in para, (iv) are applicable to appeals, (see s. 7 (General), Note 9.) 
iims, an apj^eal against a decree for possession of lands will be governed by para. (v). 

f',. f merely the proceeding in the trial 

ou) t It includes the proceedings in the appellate Court also. A contrary view is, how- 

v\ei, talven in the undermentioned decision.^ It is submitted that the view is not correct. 

Further, the instances given above show that the applicability of a clause to an 
appeal does not depend on the appellant himself being the party who claims the relief 
lontioned m the clause The appellant may be merely disputing the right of the opposite 
pai ty to sucli relief and still the clause may apply to the appeal. Thus, the applicability 
the section to appeals is not based on the footing that an appeal in itself constitutes a- 
suit within the meaning of the section. It is only treated as forming part of a suit. 

Ihit it will bo seen that in the above instances, the suit in the trial Court is one 
coming uiKlor tlie particular clause of s. 7. Is this an essential condition for the appli¬ 
cability ot a clause to an appeal? In other words, is it necessary that in order that a 
paiticular clause should be held applicable to an appeal, the suit out of which the appeal 
arises must fiilHl the characteristics mentioned in that clause? Conversely, if a suit in the 
trial tourt falls within the description given in a certain clause, does it necessarily follow 
that the apiMal arising from such suit must also be governed for purposes of court-fees by 
the same provision irresiicctive of the questions that may be raised in such appeal? In 
other words, the question raised is whether the word "suit” in this section refers exclusively 
to a lu-oceeding which commences with a plaint though it may not terminate with the decree 
HI the trial Court. That is, is it necessary, in order to constitute a "suit" within the meaning 
ot this section, that the proceeding must commence with the presentation of a plaint 
although it may bo u ide enough to include not only the proceedings in the trial Court but 
also the further proceedings in the appellate Courts? If it is held that a “suit" for the 
purposes of this section means only a proceeding commencing with the presentation of a 
plaint the result will lie that the applicability of the different clauses to appeals will be 
entirely controlled by the consideration whether the plaint in the suit is of the kind 
mentioned in the particular clause.J^ otheradse, the suit according to this interpretation 

25 Also soo S. 7 (Geneml), Note 9. 

HQ Tn1 *’*^*^^ 29 Mad 367 (869) : 16 Mad h Jour 287 

. Iiul Cas 122 (DU). Chunni Lai v. ShcoCharan (DU), Reference under ConrLfees Aci^ iSW, 

Also SCO Note 9 on S. 7 (Genoral). 
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will not come under the provisions of that clause. The question is whether this is the proper 
interpretation of the section. 


A consideration of the case law on the section leads to the conclusion that this 
interpretation has not been accepted by the generality of decisions. The general trend of 
judicial opinion is only consistent with the view that the applicability of S. 7 to an appeal 
is independent of the nature of the suit in the trial Court. The, subject-matter of the appeal 
is generally taken as the determining factor in regard to the court-fees on the appeal. In 
other words, the word “suit” in this section is only taken in the sense of a claim litigated, 
w^hether it forms the subject-matter of litigation in the trial Court or in the appellate Court. 
Thus, the various clauses of S. 7 only enumerate different types of subject-matter and the 
section only means that the court-fee in respect of any such type should be computed in 
the manner indicated, at whatever stage in the litigation it may be in dispute. Therefore, in 
considering whether a certain clause of S. 7 will apply to an appeal, the question whether 
the plaint in the suit falls under that clause is immaterial. And although a plaint may 
not fall under S. 7 (iv) (c), the appeal may fall under that clause. For instance in various 
cases, S. 7 (iv) (c) has been applied to an appeal arising from a mortgage suit.^ 

Conversely, although a plaint may fall under a particular clause, the appeal in the 


3. (’31) 18 AIR 1931 All 251 (252) : 131 Ind Cus 
39, Makund Earn v. Mt. EuqaiyaKhatun. (Suit 
for sale on mortgage against mortgagor and M, 
subsequent transferee of a portion of the mortgaged 

property_Under the terms of a partition deed M 

bad retained a charge on that property for his 
maintenance — Decree directing that M's charge 
on the property should be sold in execution of 
mortgage-decree — Appeal by M praying that 
decree should be modified by granting a declaration 
that the charge could not be sold under the mort¬ 
gage-decree— Held that the relief of modification 
was consequential relief upon the declaration and 
the appeal was governed by S. 7 (iv) (c) and not 
by Art. 17 (iii).) 

•<’28) 15 AIR 1928 Nag 316 (318,319): 24 Nag L R 
142 : 111 Ind Gas 650, Punjaji v. Ramchand. 
(Where in appeal the appellant seeks exoneration 
of any property from liability under a mortgage- 
decree, or wants the appellate Court to make the 
excluded property also liable under the decree, the 
relief sought is not merely declaratory, but that a 
consequential relief of exemption of specific pro¬ 
perty from, or its inclusion within, the scope of 
the decree is definitely claimed and therefore a 
court-fee of Rs. 10 is not sufficient. It is the value 
of the debt or the value of the property, whichever 
may be less that determines the value of the relief 
in appeal for purposes of Court-fees Act.) 

<’21) 8 AIR 1921 Oudh 237 (237) : 24 Oudh Cas 
295 : 65 Ind Cas 114, Saheb Ali v. Md. Aahxd. 
(Mortgage decree excluding certain pro^rty from 

gale_Plaintiff in appeal claiming a declaration 

that the excluded property is also liable under the 
decree_ Held that a further relief was also in¬ 

volved and ad valorem court-fee on the value of 
the property sought to be made liable is payable.) 

<’18) 5 AIR 1918 All 79 (81) : 47 Ind Cas 311, 
Moti Begam v. Her Prasad. (Suit for sale on 

mortgage_M, one of the defendants setting up a 

prior°cbarge for dower debt on the property—Suit 
decreed disallowing M's claim — App^l by M 
claiming a declaration that she had a prior charge 
and that the property be sold subject to her charge 

_ Held that a substantial consequential relief 

was involved and court-fee should be paid on the 
amount of her charge.) 


(’18) 5 AIR 1918 Oudh 348 (348) : 48 Ind Cas 535 
Mt. Sheoraja v. Debi Din. (Suit on mortgage de¬ 
creed—Defendant in appeal claiming that certain 
property is not liable for the mortgage debt— 
Appeal is not merely declaratory but a consequen¬ 
tial relief of exemption of property from sale is 
also claimed and ad valore7n court-fee is payable.) 

(’14) 1 AIR 1914 Oudh 396 (397) : 17 Oudh Cas 
90 : 24 Ind Cas 286, Sukhnandan v. Lachman 
Prasad. (Decree for mortgage-money by sale of 
some properties only—Appeal seeking to make the 
other properties also liable — Court-fee payable is 
ad valo7-em on the value of the properties sought 
to be made liable—Relief claimed in appeal is not 
merely declaratory. NOTE.—S. 7 (iv) (c) seems to 
have been applied though not expressly stated.) 

(’94) 1894 Bom P J 153 (154), Doshi v. Malek. 
(Suit for sale on mortgage—Only personal decree 
passed—Appeal by plaintiff claiming a declaration 
that the decretal amount is a charge on the pro¬ 
perty and should be recoverable from the same— 
Held that suit was not merely one for declaration 
but a consequential relief of recovering the debt 
from the mortgaged property was claimed and 
court-fee was payable on the amount of debt.) 

(’87) 10 Mad 187 (188) (DB), Yenkappa v. Nara- 
simha. (Suit for sale on mortgage decreed—Some 
defendants appealing on ground that the debt is 
not chargeable on the family property—Court-fee 
paid under Art. 17 (iii) of Sch. II— Held that the 
appeal sought a declaration with consequential 
relief that the lands may not be sold in execution 
of the decree and court-fee was payable on the 
value of the debt not exceeding the value of the 
property.) 

(’82) 1882 All W N 97 (98) (DB), Ditrga Charan 
V. Ja^nsiiji. (Suit for sale on mortgage against 
mortgagor and auction-purchaser of portion of the 
mortgaged property, decreed—Appeal by auction- 
purchaser on ground that property held by him is 
not liable to be sold under the mortgage — Held 
that the appeal was governed by S. 7 (iv) (c) and 
the court-fee payable is ad valorem on the appel¬ 
lant’s interest in the property irrespective of the 
mortgage amount.) 

Also see Notes on S. 7 (i) and Sch. I, Art. 1. 
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snit may not fall under that clause but may be governed by some other provision of law, 

.Phus, a plaint in a suit for accounts falls under s. 7 (iv) (f). Suppose a final decree in the 

suit is jiassed for a definite amount against the defendant and he appeals from such decree. 

According to the true view, such appeal will not be governed by S. 7 (iv) (f). The reason is 

that the subject-matter in dispute in such an appeal is of a different nature from that 

described in s. 7 (iv) (f). Because, in such an appeal the question before the Court is not as 

to the right of the plaintifi’ to have accounts taken and to have a decree passed in his 

fa\our for such sum as may be found due. The dispute is no longer about the right to an 

unascertained sum of money. The dispute is as to a definite sum of money which has been 

c ecreed to the plaintift. That is why, even the High Courts which hold that under S. 7 (iv> 

the plaintiff can value his relief in any way he pleases and the Court has no power to 

mteifeie with his valuation, have not countenanced the proposition that an appeal from the 

nal deciee in a suit for accounts can be valued at any figure less than the amount of the 
decree, (see also Note 7 on s. 7 (iv) (f).) 

In some cases, the plaint may fall under one para, of s. 7 and the appeal may fall 
inter a diffeient para, of the same section.^ In others, the plaint may fall under some 
para, of s. 7 and the appeal may not fall under s, 7 at all.*^ 

Tf th cases, the question is what is the subject-matter in dispute in the appeaZ. 

tne subject-matter in dispute in the apjDeal is different from that in the plaint, the two 
pioceet m^s wi not necessarily be governed by the same provisions as to court-fees. But if 
me subject-matter in dispute in an apj^eal is not different from the subject-matter in dispute 

^ Court, the apj^al will be governed, for purposes of court-fees, by the 
f suit.® In some cases, the subject-matter in api^eal may be different 

irom that m the suit. But it may be of the same kind for purix> 3 es of court-fees. In such 
cases, the same provision will apply. 

here to consider what is meant by the subject-matter in dispute, 
lese uoids occur m scb. i, Art. i, and sch. ii, Art. 17 (vi). But they have not been defined 
n H'e Act Iliey may be taken to refer to the right claimed by one party and denied by 
the other. In order to see if the subject-matter of a suit and that of an apiieal are the saane 
01 difterent we must see if the right claimed or denied by the memorandum of apiieal is 
nlenUcally the same as that claimed in the plaint. For tliis purpose, we must analyse the 
iig i c anned in the plaint and see if all the elements are present in the right which 
orms the subject-matter of dispute in the apjieal. If some of the elements are lacking 
the subject-matter will not be the same. Thus, suppose a person sues for a mortgage 

deciee for a certain amount. The Court passes a simple money decree for the same 

amount. Ihe plaintitl appeals asking for a mortgage decree. Here the subject-matter of the 
appeal 13 not identical with the.subject-matter of the suit. For in such a case, there is no 
f ispute in the apjiellate Court as to the liability of the defendant to the plaintiff for a 

certain amount. So tliis element which is present in the dispute in the trial Court is not 

present m the apjiellate Court. Hence, the subject-matter of the appeal is to be treated as 
being dillerent from that of the suit although the question as to the plaintiff's right to a 
mortgage decree is common to both the proceedings. 

It must be noted th at here the difference concerns the quality of the relief. It does 


4. (’22) 9 AIR 1922 All 358 (360) : 44 All 629 : 

V. Bishwa Nath. 
(Suit by junior member not merely for possession 
but ftsking for ciuicellation of sale deed in respect 
of joint family property executed by father and 
brother — Suit though could have been purely for 
possession, yet as framed fell under S. 7 (iv) (c)— 
Decree for possession on payment of certain sum 

granted—/Zc/d that defendant’s api)eal from decree 
was governed by S. 7 (v).) 

5. (’24) 11 AIR 1924 Rat 582 (586): 3 Rat 640:80 


Ind Gas 663, Neko Tewari v. iCis/mti Prasad. 
(Suit for declaration and temporary injunction as 
consequential relief—Appeal by defendant directed 
against declaration only —Hold that the memo of 
appeal was chargeable with a fixed fee under Sch. 
II, Art. 17 (iii) ns nature of suit changed nt stage 
of appeal — S. 7 (iv) (o) is not applicable as the 
consequential relief of injunction ceased to exist 
after the passing of the decree.) 

6. See cases in foot-notes 7 and 8. 
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not concern the quantity of the relief. The difterence between the quality and quantity 
of a relief may be explained thus. Suppose the plaintiff claims in the trial Court Rs. 5,000 
out of which he gets a decree only for Rs. 3,000. He api)eals asking for a decree for the 
balance. Here the difference in the subject-matter relates only to the extent or amount 
or quantity of the relief. The difference does not refer to the nature of the relief or its 
quality. 

If there is no difference in the nature of the relief in dispute, the subject-matter 
need not be considered to be different and the appeal will be governed for puiqxDses of 
court-fees by the same provision as is applicable to the plaint, though the amount of the 
court-fee payable may be different if the extent of relief in question in appeal is different. 

If a plaintiff’s suit is dismissed in its entirety and he appeals from the decree, the 
apx)eal will be governed by the same provisions as the suit for i^urposes of court-fees.^ 
Similarly, if a suit is entirely decreed and the defendant appeals, the appeal will be subject 
to the same provisions as to court-fees as the suit.^ 

Suppose an appeal does not arise out of a suit at all. Will s. 7 apply to such an 
appeal? It is apprehended that if the enlarged meaning, suggested above, of the word “suit” 
in this section is accepted, the section will apply to such apj)eals also. 

See also S. 7 (General), Note 9. 

Applicability of Schedule II, Article 17 to appeals. 

Next, as regards sch. II, Art. 17. This Article is expressly made applicable to appeals. 
But the question has arisen with regard to this Article whether the applicability of its clauses 


7. (’32) 19 AIR 1932 All 114 (117) : 54 All 232 : 
135 I.C.237, Mi. CJthatarpali v. Mt. Kalap Dei. 
(’26) 13 AIR 1926 Pat 249 (251) : 5 Pat 211 : 94 
l.C.2'2,Gangadhar Misra v. Dehendrabala Dasi. 
(’21) 8 AIR 1921 Sind 149 (150,151): 16 Sind LR 
273 : 79 Ind Gas 582 (DB), Dipchand v. Prema- 
nand. (Suit for dissolution of partnership and 
accounts dismissed—Valuation in plaint binds the 
plaintiff and court-fee on memo of appeal should 
be paid on that amount.) 

(’18) 5 AIR 1918 Cal 193 (194) : 44 Ind Gas 398 
(DB), Saidunnessa v. Tajendra Chandra Dhar. 
(Suit for declaratory decree and for injunction res¬ 
training defendant from putting in execution a 
particular decree falling under S. 7 (iv)(c)—Appeal 
from dismissal of suit is chargeable with ad valo¬ 
rem court-fees—Sch. II, Art. 17 (iii) is not appli¬ 
cable.) 

(’86) 1886 All W N 228 (228), Gicrya Bai v. Bar 
Kuar Bai. (Suit for arrears of annuity and for 
calling the defendants to furnish security for pay¬ 
ment of certain sum annually in future or that 
they be directed to invest a certain sum which 
will yield that annuity — Ad valorem fee paid in 
lower Court — In appeal by plaintiff ad valorem 
fee paid on the first relief but a fixed fee paid on 
the second relief under Sch. II, Art. 17 (iii)— Held 
that second relief was chargeable under S. 7 (ii) on 
ten times the annuity.) 

(’86) 10 Bom 60 (61) : 1885 Bom P J 123, Raghu- 
nath Ganesh v. Gangadhar Bhikaji. (Suit for 
declaration that plaintiff was entitled to exclusive 
management of certain devasthanam property and 
for injunction—Suit involves a consequential relief 
— Appeal from dismissal of suit is also governed 
by S. 7 (iv) (c).) 

(’83) 1883 Bom P J 205, Fakirhhai v. Sorahji. 
(Suit for declaration that under an express agree¬ 
ment plaintiffs are entitled to l/8th share of the 
net income of certain villages — Claim for three 
years arrears and a prayer for a decree directing 


defendants to pay plaintiffs their l/8th share in 
future every year — Held, suit was governed by 
S. 7 (iv) (c).) 

Also see S. 7 (v). Note 30 and Sch. I Art. 1, Note 6. 


8. (’41) 16 Luck 526 (527) : 191 IndCas 413 (414) 
(DB), Birendra Kumar v. Bansa Devi. (Suit 
under Art. 1 of Sch. I—Suit decreed—Appeal by 
defendant—Same court-fee must be paid on memo¬ 
randum of appeal.) 

(’33) 20 AIR 1933 Rang 410 (410) : 147 Ind Cas 
791 (DB), Ma Yon v. Ma Shxve Thin. (Suit for 
declaration that a gift deed executed by plaintiff 

is of no legal effect and for its cancellation_Suit 

decreed in full—Appeal by defendant is governed 
by S. 7 (iv) (c). and defendant is bound by plain¬ 
tiff’s valuation.) 

(’29) 16 AIR 1929 Sind 161 (161) : 116 Ind Cas 
110 (DB), Mithovial v. Bashomal. (Suit for pos¬ 
session decreed — Defendant in appeal claiming a 
declaration that plaintiff was not owner of the 

property and was not entitled to possession_ 

Court-fee payable in appeal is ad valorem on the 
value of the property irrespective of the fact that 
the appellant was in possession.) 

(1900) 23 Mad 490 (491, 492) : 10 Mad L 
Jour 240 (DB), Samiya Mavali v. Minammal. 

(Suit to set aside a sale-deed on ground of fraud_ 

Suit decreed—Appeal by defendant is also governed 
by S. 7 (iv) (c) and defendant is bound to accept 
plaintiff’s valuation, subject-matter in appeal being 
identical.) 

(’84) 10 Cal 380 (382), Hohamed Masik v. Malkai 
Mukhadrai Uzioa and Co. (Suit by A to set 
aside a trust deed making over Government pro- 
notes of Rs. 2,50,000 to B, the trustee—Suit decreed 
—Appeal by B against the decree on Rs. 10 as 
court-fee under Art. 17 (vi) on the ground that he 
had no personal interest in the subject-matter of 
the suit — Held, subject-matter of the appeal was 
as valuable as that in the suit and that court-fee 
must be paid on Rs. 2,50,000.) 
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to appeals is to be deteriniiied with reference to the subject-matter in dispute in the appeal 
or in the original suit. There is a conflict of decisions on the point. 

According to some decisions the criterion is the subject-matter of the suit in the trial 
('oiirt. If the suit in the trial Court is such as to fall under a particular clause of the Article 
the same Article will also apply to the determination of court-fees for the appeal arising 
from the suit, although the nature of the subject-matter in the api^eal may be different. 
Thus, Art. 17 (iii) has been applied to an apjieal although the dispute in the appeal was not 
as to the grant of a bare declaratory decree.^ Similarly, in a rece-nt Full Bench decision of 
the Lahore High Court. Art. 17 (vi) has been held applicable to an appeal in a suit for 
partition though tlie subject-matter in dispute in the appeal is capable of monetary valua¬ 
tion.^'^ And this view has also been taken in the undernoted case.^^ Conversely, it has been 
held that if a particular clause will not have applied to a suit in the trial Court, such clause 
cannot apply to the appeal arising from such suit although the subject-matter of dispute in 
the appeal may fall exactly within the description contained in that clause.'" 

But on the other hand, it has been held in other decisions, and this seems to be the 
more general view, that the criterion for applying the provisions of this article to an appeal 
is only the nature of the subject-matter of the appeal. Thus, in numerous decisions, Art. 17 (vi) 
has iK'on held apjdicable to an appeal although clearly the suit out of which the appeal 
aior^e ^^as capable of monetary valuation.''* Similarly, Art. 17 (iii) has been applied to an 

: 5 Ijiih declaratory decree where no consequential relief was 


1S7 : 83 Iml Cas (DB),Harbhagwa7iy. Amar 
Singh. (Suit for declaration that certain alieua- 
lion made by plaintiff’s father was not binding on 
Ills reversionary intere.sts—Claim decreed subject 
to ])iiymcnt of certain sum to defendant found to 
be due for legal necessity — Api>eal by plaintiff— 
Jfcld, mere fact that suit was decreed subject to 
|)ayment of the sum to defendant did not alter 
miture of suit — Court-fee of Rs. 10 on memo of 
appeal was sufficient.) 

10. (’41) 28 AIR 1941 Lah 123 (127) : ILR (1941) 
bah 234 : 104 Ind Cas 230 (FB), Diwan Chand 
V. Dhani Unm. (In an appeal by plaintiff arising 
from a suit for partition of alleged joint properties, 
of which the plaintiff claimed to be in actual or 
<onstrucfive possession, a court-fee of Rs. 10 is 
l)ayable on tiie memorandum of apjxjal, even 
though the trial Court has found the plaintiff not 
to be in possession of some or all sucli properties.) 

11. (’28) 15 AIR 1928 Cal 878 (879) : 56 Cal 188; 
116 Ind Cas383, Jijoti J^rasadv.Jogcndra Itam. 
(.\ suit for partition of a joint proi)erty is, with 
reference to (he mutter of court-fees, governed by 
Sell. II, Art. 17, cl. (vi)—The court-fee on a memo¬ 
randum of appeal in such cases also is under 
Art. 17 (vi)of Sell. II—It does not matter whether 
the ground of attack is with reference to the allot¬ 
ment of specific property or the question of costs.) 

12. (*30-43) Tax Bee (Nag) 47 (48), Gendram 
Sao V. Ajodhiya Pmsad. (Suit for partition — 
Reference to arbitration and award passed — 
Decree in terms of award—Appeal seeking to set 
aside decree is chargeable with ad valoran court- 
fee jind not under Art. 17 (iv) as the api)eul does 
not arise out of a suit to set aside an award.) 

(’33) 20 AIR 1933 All 45 (46) : 54 All 553 : 136 
Ind Cas 837, John v. Suraj Bhan. (Suit for 
recovery of money against a company and for 
declaration that tlie amount was recoverable in 

priority over debentures of eerUiin defendants_ 

Appeal by defendants against decree praying for 
incdifying decree by refusing declaration — J/cW, 
appeal was not governed by Art. 17 (iii) of Seh. II 
as that article applied to appeal iu a suit to obtain 


prayed—Court-fee under Sch. I, Art.l was payable.) 

(’32) 19 AIR 1932 All 221 (222) : 54 All 347 : 140 
Ind Cas 39, Kundmi Lai v. Duli Chand. (Appel- 
bints were impleaded as defendants in a suit for 
sale on a mortgage upon the allegation that they 
were subsequent mortgagees — They claimed to 
he prior mortgagees hut the trial Court found that 
they were subsequent mortgagees and decreed the 
plaintiffs’ suit. The defendants appealed and 
prayed for a declaration that they were the prior 
mortgagees, and i)aid Rs. 10 as court-fees as for a 
dwlaration—//cW, Art. 17 (iii) of Sch. II has no 
direct application ns original suit was not under 
Art. 17 (iii) of Sch. II and that court-fee should be 
paid ad valore7n,) 

(’22) 9 AIR 1922 Cal 203 (205) : 68 Ind Cas 577 
(DB), Satish Chajidra Ghose v. Kalidasi Dasi. 
(Suit for cancellation of partition deed for fresh 
partition and other reliefs—Appeal or cross-objec¬ 
tion in such suit held could not fall under Sch. 11. 
Art. 17 (iii).) 

(’96) 23 Cal 645(651){DB), Girijnnanrf Dafta Jha 
v. Sailajanund Datta Jha. (Suit for recovery of 
certain amount and for declaration that such 
amount was realizable by attachment of ‘chnrno* 
made to a deity — Decree for amount passed but 
declaration refused—Plaintiff appealing against the 
part of the decree refusing declaration—J/c/d, case 
did not fall within Art. 17 (iu) of Sch. II literally as 
that clause referred to nature of suit as criterion for 
determining where appeal came under it — How¬ 
ever under S. 16, Court-fees Act (now repealed), 
court-fee of Rs. 10 on memo of appeal against 
portion of decree refusing declamtion was sufheiont.) 

(’71) 15 Suth W R 412 (412), Miller v. AA-borre 
liain. (Suit for possession and wasilat — Decree 
declaring plaintiff’s right to possession upon 
death of his father fMiss^ but claim for immediate 
lx)sscssion dismissed—Defendant appealing against 
declaration —Hvldy it was not an appeal in n suit 
where no consequential relief was prayed— Advaio* 
rc}/i stamp duty wiis payable.) 

13. (’41) 28 A I R 1941 Oudli 622 (628): 17 Luck 
246 ; 196 Ind Cas 441, Nanhe Singh v. 
iV^aratn. (Suit for recovery of Bs.900 as plaintiff’s 
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appeal although the suit out of which the appeal arose was not one for a bare declaration. 


share of profits—Preliminary decree for rendering 
accounts passed—Suit is not one for accounts but 
money suit—Appeal defendant, only question in 
appeal being whether appellant is liable to render 
accounts—No money value can be given to subject- 
matter in appeal there being no decree against 
defendant for any specific amount—Memo of ap¬ 
peal is governed by Art. 17 (vi) of Sch. II—Suit 
includes appeal.) 

^’38) 25 AIR 1938 Nag 409 (411): ILR (1938) Nag 
423 : 177 Ind Cas 274 (FB), Sitahai v. Ram- 
cJiandra. (Where in an appeal from a final decree 
for sale in a mortgage suit the amount of the 
decree is not challenged, but the only reliefs prayed 
were (1) extension of time for payment and (2) per¬ 
mission to pay by instalments, the reliefs claimed 
are incapable of valuation and as such Art. 17 (vi) 
of Sch. II applies. In respect of each of the two 
reliefs, separate court-fee has to be paid.) 

<’37) 24 AIR 1937 Nag 95 (96) : 171 Ind Cas 79, 
Seth Raianchand v. Gaindsingh Takkasingh. 
(Instalment decree providing interest in case of 
default of instalment — Appeal for future interest 
only — Ad valorem court-fees are payable on in¬ 
terest from date of decree to date of first instal¬ 
ment—Court-fee of Rs. 10 is proper on balance of 
interest, it being uuascertainable sum depending 
upon contingency of default.) 

<’37) 24 AIR 1937 Pesh 89 (89-90) : 171 Ind Cas 
13 (DB), Sobha Ram v. Firm Bhainsiram. (Suit 
for recovery of money against A and B —Personal 
decree against A only but decree against both with 
respect to share in certain property — Appeal by 
plaintiff praying for personal decree against B abo 
—Art. 17 (vi) of Sch. II applies.) 

(’37) 24 AIR 1937 Pesh 31 (32) : 167 Ind Cas 26 
(DB), Makhan Singh v. Lakhmi Das. (Mortgage 
suit—Plaintiff granted instalment decree and held 
entitled to possession under O. 34 R. 2, C.P. Code, 
on defendant’s failure to pay regularly—In appeal 
plaintiff claiming decree under O. 34 R. 4—Court- 
fee payable is under Art. 17 (vi).) 

<’36) 23 AIR 1936 Lah 668 (668) : 163 Ind Cas 
928, Boda Ram v. Devi Das Hari Chand. 
(Amount of future interest cannot be determined 
as it depends upon the date of payment'of the 
amount decreed, by the judgment-debtor. There¬ 
fore, a court-fee stamp of Rs. 10 ouly is payable 
on cross-objections filed with regard to future 
interest.) 

<’34) 21 AIR 1934 Lah 865 (866) : 155 Ind Cas 
752 (DB), Btdagi Das v. Lai Chad. (Suit for 
money against B and his sons — Decree passed— 
Sons appealing against their personal liability — 
Court-fee of Rs. 10 is sufficient.) 

<’34) 21 AIR 1934 Lah 32 (33) : 154 Ind Cas 470 
(DB), Bhagwanti v. Atma Singh. (Suit on pro- 
note — Decree awarding interest up to date of 
suit — Appeal by plaintiff that interest should 
have been allowed up to date of realization— Held, 
plaintiff appellant could not determine amount of 
interest — Hence court-fee under Art. 17 (vi) of 
Sch. II was proper.) 

<’34) 21 AIR 1934 Pat 473 (473): 151 Ind Cas 937, 
Durga Prasad v. Sri Niwas Surekha. (Appeal 
from final decree in mortgage suit — Question, if 
property should be sold or mortgagee should fore¬ 
close—Art. 17 (vi) applies.) 

<’25) 12 AIR 1925 Lah 496 (496): 90 Ind Cas 629, 
Radha Kishan v. Mahtah Mian. (Suit for db- 


solution of partnership — Trial Court decreed suit 
but adding direction that Receiver should be 
appointed in respect of partnership property — 
Plaintiff appealing with a view to have removed 
the direction — Held, appeal was against manner 
in which decree was to be enforced—Hence court- 
fee under .-Vi't. 17 (vi) of Sch-II on memorandum 
of appeal was sufficient.) 

(’ll) 1911 Pun Re No. 71 : 13 Ind Cas 305 
(306) (DB), Strdar Kivpal Singh v. Sant Singh. 
(Suit by two members of joint family for recovery 
of money—Defendant pleading that amount being 
due to all members of family he was willing to 
pay to those whom Court would find entitled to 
recover—Court holding that other members were 
not necessary parties — Appeal by defendant — 
Court-fee under Art. 17 (vi) is payable.) 

(’ll) 7 Nag L R 41 (42) : 10 Ind Cas 736 (736) 
(DB), Dadnoo v. Soninath. (Decree absolute for 
redemption, foreclosure or sale — .\ppeal against 
decree—Propriety of grant of extension of time only 
ground — Proper stamp is under Art. 17 (vi).) 

(’05) 27 All 559 (560, 561) : 2 All L Jour 263 (DB). 
Bhairani Prasad v. Kutnh-un-Nxssa Bihi. 
(Decree for sale on mortgage allowing interest up 
to date fixed for payment of mortgage-money — 
Appeal on ground that interest should have been 
allowed up to date of realization—Proper court-fee 
on memo of appeal Is under Art. 17 (vi).) 

(’01) 14 C P L 11 172 (173), Rax Sahib Dcharilal 
v. Seth Nanheylal. (Court granting decree pay¬ 
able by instalments conditionally upon defendant 
furnishing security—Appeal by defendant against 
condition imposed — Subject-matter in dispute in 
appeal does not admit of being valued.) 

14. (’40) 15 Luck 413 (414) : 186 Ind Cas 392 
(393) (DB), Jaikrishna v. Abdxil Rahman. (In 
plaintiff’s suit decree granting personal decree 
against defendant passed—In appeal plaintiff claini- 
ing charge on property— Held, as plaintiff appel- 
lant appealed against manner in which decree was 
to be executed declaratory court-fee on memoran¬ 
dum of appeal was sufficient.) 

(’24) 11 AIR 1924 Pat 582 (585) : 3 Pat 640 : 80 
Ind Cas 563, Neko Tewari v. Kishnn Prasad. 
(Suit for declaration and temporary injunction as 
consequential relief—Appeal by defendant directed 
against declaration only—Memorandum of appeal 
is chargeable under Sch. II, Art. 17 (hi).) 

(’37) 24 AIR 1937 Mad 840 (S42): ILR (1938) Mad 
253 : 174 Ind Cas 665, Suhbia Pandaram In 
re. (Mortgage decree recognising priority of defen¬ 
dant as to portion of mortgaged property only— 
Defendant appealing claiming priority for whole 
property—Art. 17-A (1) or 17-Bof Sch. II (Madras 
Amendment) applied to memo of appeal.) 

(’31) 18 AIR 1931 Lah 170 (175): 131 Ind Cas 283 
(DB), Rikhi Kesh v. Mela Ram. (Where in parti¬ 
tion suit trial Court holds that a certain property 
which was alleged by plaintiff to be wakf and as 
such impartible, is liable to partition aud includes 
it in preliminary decree for partition, its decision 
amounts merely to a declaration that the pro¬ 
perty is partible and no decree for possession 
having yet been passed, court-fee on the memoran¬ 
dum of appeal by the plaintiff with reference to 
that property, need not be ad valorem on the y&hie 
of his share of this property.) 

(’23) 10 AIR 1923 Lah 359 (360) : 75 Ind Cas 774 
(DB), Vttam Devi v. Dina Nath, (Appeal by 
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Conversely, it has been held that cl. (iii) or (vi) of the article may not apply to an appeal 
although the suit out of which the api)eal arises may come under that clause.^® 

It is submitted with resi)ect that apart from the fact that the latter of the two sets 
of views set forth above is more generally favoured in the decisions, it seems to be more in 
consonance with reason and equitable considerations. It is also in accordance with the 
general consensus of judicial opinion as to the interpretation of S. 7. There is no essential 
dittorence in this respect between the w’ords used in the two provisions. In both the provisions, 
the question revolves on the construction of the word “suit.’* That word can bear the meaning 
ot a claim litigated and does not necessarily, import a proceeding which commences with the 
presentation of a plaint. The specific reference to the plaint or memorandum of appeal at 
the beginning of the Article is not an insuperable difficulty. It only means that the plaint 
or memorandum of appeal in regard to the several mattern enumerated in the subsequent 
clauses should be asse&sed with court-fees as indicated. It does not necessarily imply that 
the several matters must necessarily constitute the subject-matter in dispute in the suit from 
which the appeal emanates. 


Where a suit falls under any of the clauses of Art. 17 and the subject-matter of the 
ai)i)eal w’hich arises from it is the same as that in the suit, it is clear that the same clause 
will apply to the api)eal also.^® Conversely, if a suit does not fall under any clause of this. 


defendant against order of lower Court declaring 
j)lalntifT to be entitled to certain amount deposited 
by his uncle in certain bank and directing bank 
to pay amount to plaintiff—In appeal defendant 
asking that declaratory decree to the effect that 
money belonged to plaintiff be set aside—-Defen¬ 
dant not appealing against part of decree directing 
bank to pay amount to plaintiff—Court-fee of 
Rs. 10 on memo of appeal held sufficient.) 

(’ll) 3:4 All 70r> (707) : 11 Ind Cas 977 (970), Rup 
Chand v. Fateh Chand. (Transferee from a 
Hindu woman wlio had obtixined proi^erty under 
a will from her husband suing for possession of 
tlic property and mesne profits—Suit decreed but 
plaintiff’s possession restricted only to lifetime of 
his transferor—Appeal by plaintiff against portion 
of the decreee which restricted his possession to 
the lifetime of his transferor—i/cW, plaintiff was in 
tlie position of a person in possession of property 
who seeks to clear his title and toobtainadcclara- 
tion that he has the full right of ownership in the 
property and not the limited interest and hence 
Rs. 10 court-fee was sufficient.) 

(’H6) 1886 All W N 312 (312) (DB), Ujagar v. 
^^ahaJl Knar. (Suit for sale on a mortgage — 
Decree passed for sale with a condition added to it 
that plaintiff should proceed against a certain pro- 
l>erty lirst and then against the other—Appeal by 
plaintiff for relief that the condition be set aside 
and he be allowed to proceed against both proper¬ 
ties at once on payment of Rs. 10 as court-fee_ 

Held that appellant correctly paid Rs. 10 as court- 
fee on the declaratory relief.) 

15. (’36) 23 AIR 1936 All 221 (221) : 159 Ind Cas 
802 (DB), Ravi Prasad v. iCrisIuia Nand Singh, 
(Suit for partition—Appeal—Appellant seeking to 
reduce amount, on his share must pay ad valorem 
court-fee.) 

(■35) 22 AIR 1935 Lah 14 (15) : 157 Ind Cas 787 
(DB), Sukha Nand v. S/ac Devi. (An appellant 
who claims in n partition suit tlmt he should have 
been awarded a particular amount over and above 
the amount ordered, must pay ad valorem court- 
fee on the sum claimed in appeal.) 

(’21) 11 AIR 1924 Lah 325(:427): 69 I.C. 196 (DB), 
Majid Uilah Khahv.HaviidUllahKhan. (Final 
decree in partition suit—Appeal attacking various 


items allowed and disallowed in final decree_Ad 

valorem court-fee on amounts entered in various 
grounds of appeal should be paid.) 

16. (’:49) 26 AIR 1939 Oudh 90 (91) ; 14 Luck 
346 : 179 Ind Cas 59 (DB), Parmesur Din v. 
Hargobind Prasad. (Where a suit for partition 
of joint family proi)erty is dismissed on the ground 
that it was the self-acquired property of the defen¬ 
dants, and an appeal is jireferred therefrom, the 
payment of Rs. 15 as court-fee on the memo- 
. randum of appeal is sufficient and nd valorem 
court-fee is not neces.sary.) 

(*39) 26 AIR 1939 Oudh 64 (64): 177 Ind Cas 976 
(DB), Har OovUid v. Mt. Mahraj Kunwar 
(Where a claim under S. 11, U. B. Encumbered 
Estates Act, is dismissed according to sub-s. (4) of 
that section the order is to be deemed to be a 
decree of Civil Court of competent jurisdiction. 
The decree is in nature of a declaratory one and 
the claim is anologous to suit under 0. 21 R. 63, 
C. P. C, An appeal from such dismissal is suffi¬ 
ciently stamped by the affixing of Rs. 10 stami)s 
as an appeal from*declaratory decree.) 

(’37) 24 AIR 1937 Mad 786 (787) : I L R (1937) 
Mad 980 ; 173 Ind Cas 608 (DB), In vc Durai- 
swami Agcr. (Suit by tenant under S. 112, Ma<lnis 
Estates Land Act — Tenant successful in two 
Courts — Second appeal by landlord — Court-fee 
piyable is ad t^alorcm and not under Art. 17-B 
(Madras Amendment).) 

(*33) 20 AIR 1933 Mad 108 (109, 110) : 141 Ind 
Cos S24,PalaniappanwScttichi. (Suit by rever¬ 
sioner for doolaration tlmt alianation by widow 
was not binding on heir—Suit decreed with con¬ 
dition that reversioner should pay certain sum to 
transferee from widow — Transferee appealing 
against the declaratory decree and in the alter¬ 
native claiming a larger amount from plaintiff— 
Held, ciroumstanco that defendant claimed larger 
amount did not alter real nature of suit or appeal 
— Hence court-fee of Rs. 16 under Art. 17-A 
was suffioient in respect of declaration.) 

(’33) 20 AIR 1933 Pat 224 (232) : 12 Pat 261 :149 
Ind Cas 661 (DB), Juratvan v. Bamsarekh. 
(Attachment of land under S, 146, Cr. P. C., 
and appointment of Receiver — ReeJaver settling 
laud with defendant—Suit by plaintiff for deolara- 
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Article and there is no difference in subiect-matter of the appeal which arises from the suit, 
it is clear that the appeal also wdll not come under this article.^' 


tion of title in respect of land claiming it as his occu¬ 
pancy holding—Lower Court holding that plaintiff 
was entitled only to a decree declaring his title to 
land and not to a decree for possession as defen¬ 
dant bad acquired status of under-raiyat—Further 
decree in plaintiff’s favour entitling him to recover 
amount of rents and profits of the period during 
which Receiver was in possession—Appeal by defen¬ 
dant against declaration—HcW, so far as right of 
plaintiff to recover amount held in deposit by 
Receiver was concerned there could be no decree 
against defendant — Mere declaration of title in 
favour of plaintiff was sufficient to entitle him to 
ask Receiver to hand over amount to him—There¬ 
fore court-fee of Rs. 10 on memorandum of 
appeal was sufficient.) 

<’32) 19 AIR 1942 Cal 47 (47, 48, 49) : 58 Cal 710: 
133 Ind Cas 222, Basant Kumar v. Prosonna 
Kumar. (Reference by Collector to Civil Court 
under S. 5, Bengal Alluvial Lands Act — Pro¬ 
ceeding in Civil Court is to be deemed to be a suit 
—Function of Civil Court is to declare its opinion 
as to persons entitled to possession and to do 
nothing more — Appeal against such decision — 
Fixed court-fee of Rs. 20 on memorandum of 
appeal is sufficient.) 

<’30) 17 AIR 1930 Lab 839 (840) : 123 Ind Cas 
525 (DB), Nikka v. Fazaldad Klian. (Suit for 
possession by partition of certain land where 
plaintiff alleges that he was in joint possession of 
property—Suit is governed by Art. 17 (vi)— Suit 
decreed — Appeal by defendant is governed by 
Art. 17 (vi) of Sch. II.) 

■(’30) 17 AIR 1930 Mad 43 (45) : 52 Mad 972 : 121 
Ind Cas 601, V. Aiyasxoami v. District Board, 
Tanjore. (Suit by raiyat under S. 112, Madras 
Estates Land Act, contesting landlord’s rights to 
sell holding on ground of want of proper notice— 
Suit dismissed — Appeal — Held, case was one 
where it was not possible to estimate at a money 
value the subject-matter in dispute.) 

.(’30) 17 AIR 1930 Rang 164 (166) : 126 Ind Cas 
645 (DB), Abdul Rahman v. A. B. Crisp. (Suit 
for partition by cosharer claiming to be in posses¬ 
sion—Appeal by defendant— Held, though plain¬ 
tiff paid ad valorem court-fee he could have 
brought his suit on a stamp of Rs. 10—Therefore 
defendant-appellant was entitled to file his appeal 
on stamp of Rs. 10.) 

i(’24) 11 AIR 1924 Cal 183 (184) : 80 Ind Cas 589, 
Gokul Nath V. New Birbhum Coal Co. (Suit by 
trial Court dismissed on ground that plaintiff ought 
to have asked for consequential relief—Appeal by 
plaintiff — Held, if Court trying appeal finds that 
suit as framed is not maintainable it will dismiss 
it or make order os it considers proper but in deter¬ 
mining court-fee it has only to see whether it is a 
memorandum of appeal in a suit to obtain decla¬ 
ratory decree where no consequential relief is prayed 
— Present being such a suit court-fee under Art. 
17 (iii) on memorandum of appeal was sufficient 
and plaintiff could not be compelled to pay addi¬ 
tional fee.) 

(’24) 11 AIR 1924 Mad 623 (624) : 78 Ind Cas 968, 
Chinna Thambiar v. Veerappa Naidu. (Suit by 
tenant for commutation of grain rent into money 
rent—Suit decreed—Appeal by landlord that rate 
fixed by lower Court should be enhanced— Held, 
suit was in effect for declaration and appeal was 


to the same effect—Court-fee on appeal was pay¬ 
able under Art. 17 (iii) or Art. 17 (vi) and S. 7 
(iv) (c) did not apply.) 

(’21) 8 AIR 1921 Pat 305 (306) : 61 Ind Cas 820, 
Brijnarain v. Balmiki Prasad. (Interpleader 
suit for declaration asking Court which of the two 
defendants was entitled to money in the hands of 
Xfiaintiff—Declaration granted that defendant 1 was 
so entitled and plaintiff asked to hand over money 
to him—Appeal by defendant 2— Held, real relief 
asked in appeal was declaration and Court would 
have automatically ordered delivery of money 
without prayer to that effect and therefore court- 
fee for declaration on memorandum of appeal was 
sufficient.) 

(’14) 1 AIR 1914 Cal 686 (686) ; 22 Ind Cas 928, 
Jagdeep Narain v. Jaibasi Kocr. (Suit for pos¬ 
session, appointment of Receiver and declaration 
of right as reversioner—In appeal plaintiff giving 
up other prayers and appeal limited to declaration 
only — Court-fee under Art. 17 (iii)of Sch. II on 
memorandum of appeal held sufficient. NOTE.—It 
appears that in the lower Court all the reliefs were 
treated as independent reliefs.) 

(’89) 1889 Pun Re No. 2, p. 2(3) (DB), Shah Alam 
V. Mahmud. (Suit for affirmation of title to land 
of which plaintiff was in possession—Suit dismissed 
—Appeal by plaintiff — Held, plaint alone deter¬ 
mines nature of suit—Court-fee on memorandum 
of appeal under Art. 17 (ill) of Sch. II is sufficient.) 

(’88) 1888 Pun Re No. 43, p. Ill (DB), Simla 
Bank v. Narpat Rai. (Plaintiff’s prayer was for 
a certain sum of money and a declaration that he 
was an equitable mortgagee and so entitled to be 
first paid out of certain property. The Court 
granted the prayer for money but refused the 
declaration for which he appealed — In appeal by 
plaintiff, held court-fee i}ayable on appeal was 
Rs. 10 under Sch. 11, Art. 17 (iii)—Reliefs claimed 
in lower Court were two distinct subjects within 
the meaning of S. 17, Court-fees Act.) 

[See also (’44) 31 AIR 1944 Cal 230 (231), Azizal 
Bari v. Jetu Mahdmmad. (Appeal against a 
declaration obtained under S. 38, Bengal Money¬ 
lenders Act, X of 1940 (which order has the 
force of a decree), asking the Court to say that a 
lesser amount than that found in the declaration, 
is due, comes under Sch. II, Art. 17 (iii), as the 
only relief wliich the petitioner asks for is a 
declaratory decree.)] 

17. (’38) 25 AIR 1938 All 97 (98) : I L R (1938) 
All 230 : 173 Ind Cas 353 (FB), Jagdish Pratap 
V. Udai Pratap. (Application under S. 14, U. P. 
Encumbered Estates Act—Money decree passed in 
favour of non-applicant—Appeal by applicant that 
nothing was due to non-applicant — Held, if pro¬ 
ceeding in Court of Special Judge was deemed to 
be a suit it was a suit for definite amount of money 
and was not a suit for declaration only—Memoran¬ 
dum of appeal was not governed by Art. 17 of 
Sell. II — Art, 1 of Sch. I applied.) 

(’36) 23 AIR 1936 Oudh 151 (151) : 11 Luck 396 ; 
157 Ind Cas 633 (DB), Md. Sadig AH v. Niaz 
Ahmad. (Order awarding future interest up till 
date of realization—Defendant challenging order of 
Court awarding future interest — Proper court-fee 
is ad valorem on amount of interest claimed or 
decreed up till date of presentation of appeal.) 
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Conclusion and summary. 

Thus, both ^ith reference to S. 7 and Sch. II Art. 17, the criterion to see if any 
clause in either provision applies to an appeal is to see if the subject-matter of the appeal 
tails under that clause. In some cases, the subject-matter of appeal may be such that there 
is no specitic provision applicable to it. In such cases if the subject-matter is capable of 
valuation , Sch. I, Art. 1 will apply to the appeal;^® but if the subject-matter is not capable 


(’22) 0 AIR 1922 Rom 172 (173) : 46 Bom 840 : 
07 I.C. 304 (DR), Anna Narayan v. Madhyama 
Sthititla. (Suit for recovery of money decreed 
8i;,^ainst some defendants _ In appeal* plaintiff 
seeking to make other defendants liable and pay- 
in;; Rs. 10 as court-fees — Held, the appellant 
cannot, by saying that he is asking for a declara¬ 
tion that the decree passed against the first dcfen- 
dant is binding against tlie other defemVints, get 
rid of tlie fact that he is asking the Court to pass 
a money decree against the other defendants ~ 
Art. 17 (iii) of Sch. II will not apply and ad 
rnlorcm court-fee on the amount claimed should 
be paid.) 

(’14) 1 AIR 1914 Lah ,'507 (.'507) : lOl.'S Pun Re 
No. 7; 28lnd Cas 262 (DR), Kanji Mai v. Pnnna 
I/nl. (Appeal by defendant from preliminary 
decree in suit for rendition of accounts and wind¬ 
ing-up of partnership must bear nd valorem fee 
under S. 7 (iv) (f)—Sch. II, Art. 17 (vi) does not 
apply.) 

(’10) 32 All 517 (.5*22): 6 Ind Cas 832 (832), In the 
mailer of Bhola Nalh. (Suit for dissolution of 
partnership and for taking accounts—Preliminary 
ilccree passed and defendant’s share held to be 
6/16th— In appeal defendant praying for a decla¬ 
ration that he had no interest in the partnership— 
Appeal cannot come under Art. 17 (iii) or (vi) but 
under S. 7 (iv) (f).) 

(09) 1 Ind Cas 6/0 (673) (DB) (Cal), Banwari 
I^al V. Shco Shankar, (Suit for possession and 
mesne profits—Suit governed by S. 7 (i) and not 
by Art. 17 (vi) of Sch. II—Suit decreed—Appeal 
by defendant—Art. 17 (vi) of Sch. II not applicable 
to appeal.) 

(’HI) 1881 Rom P .7 98 (DR), Dnrgaram v. 
Wadku. (I’ruyer for declaration of plaintiff’s right 
to atfrtcli a sum in the hands of third person in 
execution of liis decree against A and also for a 
decree for such sum against defendant in event 
of his obtaining such money before decision of 
suit—Suit dismissed—Appeal by plaintiff— Held, 
suit was not for a declaratory decree merely as to 
A’s original title to money but was actually to 
obtain a decree against defendant — Court-fee of 
Rs. 10 on memorandum of appeal was insufficient.) 

[Sec also (’22) 9 AIR 1922 Cal 203 (205) : 68 Ind 
Cas 577 (DB), Salish Chandra v. Kalidasi. (Suit 
for cancellation of partition deed, for declaration 
of exclusive title to certain business, for declara¬ 
tion of joint title to other properties, for partition 
and accounts and for incidental reliefs — Court 
setting aside partition deed, declaring that all 
suit proi)erties were jointly owned and possessed 
and directing partition and accounts—Appeal by 
defendant — Held, memorandum of appeal was 
not in a suit under Art. 17 (iii) of Sch. II—Further 
such an appeal could not be described as an ap¬ 
peal for a declaration even if it is assumed that 
an appeal seeking nothing more than a declara¬ 
tion in a suit otlier than a suit for a pure decla¬ 
ratory decree was intended to be iuclude<l within 
Art. 17 (iii) of Sch. II.)] 


18. (’37) 24 AIR 1937 Oudh 501 (502) : 171 I. C. 
1S{DB), BaijnathSingh-v. TnlsiBam. (Applica-* 

lion under U. P. Encumbered Estates Act—Simple 

money-decree passed under S. 14 (7) of that Act— 
In appeal the amount decreed was sought to be 
reduced—i/c/d, Sch. II, Art. 11 or Art. 17 was not 
applicable — Ad valorem fee was payable under 
Sch. I, Art. 1.) 

(’36) 23 AIR 1936 All 216 (217): 159 Ind Cas 727, 
Ml. Rashida Khaiun Mi. Faiyaz Bibi. (Suit 
for possession of share by partition — Defendant 

claiming to be in possession under wakfnama_ 

Decree by trial Courtfindingwnkf invalid—Appeal 
seeking to set aside decree — Claim by appellant 
that declaration of validity of wakf will be enough 
—Court-fee pjxyable is ad valorem under Art. 1 ot 
Sell. I ns appellant is in a position of defendant 
against whom decree for possession is granted 
which he seeks to set aside.) 

(’36) 23 AIR 1936 Pesh 232 (232): 166 lad Cas28§ 
(DR), Aglia Sher Mohd. v. Mian Haji Fazal, 
(Decree dirwting payment of sum by instalments 
with condition that entire sum is recoverable with 
interest at 6 per cent, iier annum in case of two 
successive defaults—Appeal praying for decree for 
entire amount in lump sum with interest until 
recovery—Present value of sum can be ascertained 

and calculated at 6 per cent, per annum_Court- 

fee is governed by Art. 1 of Sch. I and not by 
Art. 17 of Sch. II.) ^ 

(’34) 21 AIR 1934 Lah 958 (959) : 15 Lah 893 : 
155 Ind Cas 639 (DR), Jugal Kishorc v. Dina 
Nath. (Article 17 (vi) is inapplicable to appeal 
from order under 0. 21 R. 50 ^2), C. P. Code — 
Schedule I, Art. 1 applies.) 

(’34) 21 AIR 1934 Mad 230 (231) : 57 Mad 632 : 
149 Ind Cas 548 (DB), Vcnkafarama\. Sabapaihi, 
(Mortgage suit — Preliminary decree enabling 
mortgagee to apply for personal decree for balance 
after sale—Mortgagor in appeal disputing personal 
liability only—Court-fee is payable on balance left 
after sale.) 

(’32) 142 Ind Cas 829 (829) (DB) (Lah), Peshawri 
Lai V. Jai Kishan. (Suit for partition — Final 
decree for partition passed granting possession of 
certain house together with a money decree for 
Rs. 2202—Appeal from final decree by the plain¬ 
tiff claiming that he was entitled to a further sum 

of Rs. 5581 on court-fee of Rs. 9-12-0_ Hel4y 

the court-foe payable is that on Rs. 6581 under 
Sch. I, Art. 1 ns that was the amount in dispute 
in appeal.) 

(■31) 18 AIR 1931 Mad 710 (711): 135 Ind Cas 11, 
Sarangapani v. Pichti. (Suit on mortgage under 
S. 7 (i) — Suit decreed — Appeal by some of ttio 
defendants—Defendants paying court-fee on their 
share valuing it on the footing of ten times the 
assessment— Held, provision applicable was Art. 1 
of Sch. I—Court-fee must be paid on the share of 
the defendant or on the decree amount whichever 
was less.) 

(’30) 17 AIR 1930 Lah 825 (826, 827) : 126 Ind 
Cas 562, Jugul Kishore v. Dina NatK (In exe¬ 
cution of money decree against firm, proper^ of 
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of valuation the appeal will come under Sch. ii, Art. 17 (vi).*-’ 


A and B was attached on allegation that they 
were partners —• On claim by A and D, the pro¬ 
perty was released from attachment as it did not 
belong to the firm — Appeal by decree-holder — 
Held that ad valorem fee under Sch. I, Art. 1 was 
payable — Art. 17 (ih) oi’ Art. 17 (vi) of Sch. H 
does not apply to such a case.) 

(’19) 6 AIR 1919 Pat 425 (425) : 50 Ind Cas 279, 
Barkatunnissa Begum v. Qamarunnissa. (Pre¬ 
liminary decree in a mortgage suit in which name 
of one of necessary parties was omitted through 
mistake—Decree made tinal—Appeal against final 
decree on ground that preliminary decree should 
not have been made absolute— Held, relief sought 
by appellant was to set aside tinal decree — Ad 
valorem fee was therefore payable and not under 
Art. 17 (vi).} 

(’12) 1912 Pun Re No. 86 : 16 Ind Cas 777 (778) 
(DB), Amir Chand v. Kanhaiya Bam. (Suit 
for a certain amount as damages against certain 
defendants—Money decree given against one defen¬ 
dant only—In appeal plaintiff claiming joint decree 
for same amount against other defendants also— 
Held,k\'i. 17(vi) does not apply—As plaintiffs claim 
in appeal decree for same amount against other 
defendants dispute in appeal is amount of decree.) 

(’07) 30 Mad 96 (98) : 16 Mad L Jour 458 (FB), 
Bamakrishna Beddiv. Kotta Kota Beddi. (Mort¬ 
gage suit—In appeal plaintiff appellant not claim¬ 
ing any amount but raising question of liability of 
certain property for decree amount—Appeal is not 
governed by S. 7 but by Art. 1 of Sch. I.) 

(’10) 37 Cal 914 (917): 8 Ind Cas 1145 (1145)(DB), 
Jugal Pershad v. Parhu Narain. (Mortgage 
suit—Suit decreed—In appeal some of defendants 
not questioning amount decreed but urging that 
mortgage was not binding on them so far as their 
shares were concerned—Article 17 (vi) of Sch. II 
not applicable to appeal as it was capable of valua¬ 
tion.) 

[See also (’35) 22 A I R 1935 Nag 83 (86, 88): 
157 Ind Cas 186 (FB), Ganpati v. Venkatesh. 
Appeal from order under 0.7 R. 11, C. P. C., 
rejecting plaint for non-payment of additional 
court-fee, whether subject-matter of appeal is 
same as subject-matter of suit or not, is capable 
of valuation—Appeal does not fall under Sch. II, 
Art. 17 (vi).)] 

(’36) 23 AIR 1936 All 221 (221) : 159 Ind Cas 802 
(DB), Bam Prasad v. Krishnanand Singh. (Par¬ 
tition suit—Appeal—Appellant seeking to reduce 
amount charged on his share—Appellant must 
pay ad valorem court-fee and not under Sch. II, 
Art. 17 (vi) as provisions of Sch. II, Art. 17 (vi) 
apply when it is impossible to value subject-matter 
in dispute in appellate Court.) 

19. (’40) 27 AIR 1940 Oudh 183 (184) : 15 Luck 
321 : 185 I. C. 766 (DB), Deputy CommissioneVy 
Kheri v. Shatranji Ji. (Application under S.4, 

U. P. Encumbered Estates Act_Special Judge 

decreeing claim but imposing condition that liabi¬ 
lity under decree was limited to the extent of 
transfer value of mortgaged property which might 
be fixed by Collector—Appellant not disputing 
amount of decree in appeal but objecting to con¬ 
dition imposed by decree — Appeal falls under 
Sch. II, Art. 17 (vi).) 

(’35) 22 AIR 1935 Bom 111 (112) : 59 Bom 439 : 
154 I. C. 330, Jagannatk v. Laxmibai. (Where 


a decree is passed against a defendant personally 
an appeal by him without disputing the amount 
decreed, on the ground that lie is not personally 
liable but only as heir ami legal represenlative of 
the original defendant is governed by Art. 17 (vii) 
of Sch. II of the Court-fees Act (IJoinl)ay Amend¬ 
ment) and the appeal need not be stamped ad 
valorem on the decretal amount.) 

(■34) 21 AIR 1934 Cal 377 (379) : 61 Cal 320; 14.S 
Ind Cas 1084, Akhil Bandhicni v. Sm. Sura- 
dhuni. (Suit by second mortgagee—No provision 
in decree pa'^sed for safeguarding rights of prior 
mortgagee — Appeal by prior mortgagee— Court- 
fee payable on memorandum of appeal is under 
Art. 17 (vi) of Sch. II.) 

(’33) 20 AIR 1933 Lah 678 (680) : 144 Ind Cas. 
620 (DB), Zafar Ah v. Amir Shah. (Prayer in 
appeal to expunge certain findings from lower 

Court’s judgment or to declare them obiter_ 

Court-fee under Sch. II, Art. 17 (vi) is payable.) 
(’28) 15 AIR 1928 Nag 333 (334, 335): 25 Nag LR 
175 : 111 Ind Cas 294, Maujari v. Siiraj- 

mal. (Application to make mortgage decree tinal_ 

Defendant’s application to extend time for paying 

instalments refused and decree made final_Appeal 

by defendant — Held, appeal is substantially one 
under cl. (c) of R. 1 of O. 43, C. P. C., froin an 
order under 0. 34 R. 3 and not one from a tinal 
decree—Court-fee of Rs. 10 is sufficient.) 

(’27) 14 AIR 1927 Lah 189 (189) ; 100 Ind Cas 17, 
Lachhman Das v. Bhagu Bam. (Preliminary 
decree in partition suit—One of cosharers apply¬ 
ing for sale of property, it being incapable of parti- 
tion — Appeal against order granting application 
falls under Art. 17 (vi) of Sch. II.) 

(’27) 14 AIR 1927 Nag 100 (101. 102): 98 Ind Cas 
663, Govinda v. Bansilal. (Where the subject- 
matter in dispute is the correctness of the lower 
appellate Court’s decision demanding additional 
court-fee and refusJing to grant time to comply 

with it and the resultant rejection of the memoran¬ 
dum of appeal as insufficiently stamped, the relief 
is not capable of being properly valued and the 
case cannot be brought under Art. 1 of Sch. I and 
must therefore fall under the residuary Art. 17 of 
Schedule II.) 

(’23) 10 AIR 1923 Lah 129 (130) : 69 Ind Cas 653 
(DB), All Akbar v. Sidtan-ul-Mulk. (Suit by A, 
B and C to redeem ^th share of the property 
on payment of proportionate amount of mort«>a"e 
money—Suit decreed but revereed in appeal — td 
withdrawing from case—Second appeal by B and 
C that they should be given decree for their share 
i.e., frd of ^th on payment of §rd of the amount 
—plaintiffs wanted decree for less than they 
have been given by lower appellate Court and it 
was not possible to value appeal.) 

(’16) 3 AIR 1916 Lah 194 (195) : 1916 Pun Re 
No. 96 : 34 Ind Cas 587 (DB), Fatteh Chand v. 
Billas Bai. (Decree in partition suit — Appeal 
impeaching mode of valuation—Art.l7(vi) of Sch. II 
and not S. 7 (iv) (b) applies.) 

(’21) 62 Ind Cas 979 (980) (DB)(Lah), Harcharan 
v. Sukhraj. (Do.) 

(’16) 3 AIR 1916 Lah 89 (93): 1916 Pun Re No. 117: 

34 Ind Cas 192 (DB), Bam Jaxvaya Mai v. Devi 
Ditta Mai. (Agreement to refer dispute about 
partition to arbitrators—No award given_Appli¬ 

cation to file agreement—Arbitrators appointed and 
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The decisions noted below“'^ illustrate what may be regarded as the subject-matter 
of an appeal for purposes of court-fees and how it is to be valued. 

Will Art. 17 of sch. II apply to an appeal not arising from a “suit” as contemplated 
by the Civil Procedure Code? The extended meaning of the word “suit” which seems to be 
appropriate under this article, and which has been suggested above, will bring such appeals 
also under this article if the other conditions for its applicability are present. For further 
discussion of this aspect of the subject, see Notes on sch. I, Art. 1. 

See also the undermentioned decisions-* which deal with court-fee in appeal in 
land acquisition proceedings. For further discussion, see Notes on S. 8. 


award given—Objection raised on ground of cx 

elusion of one party—Award declared invalid_ 

Appeal—Appeal falls under Art. 17 (vi) of Sch. II.) 

(’07) 1907 Pun Re No. 81 ; 1908 Pun L R No. 184 
(DB), Bhagat Bam v. Paras Ram. (Application 
to tile private award under S. 5*25, C. P. C., re- 
jected — It was contended that order rejecting 
application being decree memorandum of appeal 
must bear court-fee under Sch. I, Art. 1—Held, 
Art. 17 (vi) of Sch. II applied to memorandum of 
appeal as relief sought was not reversal of decree 
awarding specific property of a definite value but 
simply an adjudication upon appellant’s right to 
have award filed in Court of which money value 
could not be estimated.) 

(’85) 8 Mad 22 (24) (DB), Kamaraja v. Secy, of 
Slate. (Appeal from rejection of claim under 
S. 10 (2), Madras Forests Act, falls under Sch. II 
Art. 17 (vi).) 

(’24) 11 AIR 1924 Cal GOO (G05) : 79 Ind Cas 520 
(DB), Dwijendra Narain v. Joges Chandra. 
(Appeal against decree in suit to compel registra¬ 
tion under Registration Act, S. 77, comes under 
Sch. II, Art. 17 (vi).) 

(’02) 12 Mad L Jour 88 (89) (DB), Savarivuithu 
JHllai v. Alagiani Pillai. (Appeal against decree 
in.suit to enforce registration comes under Sch, II, 
Art. 17 (vi).) 

(’82) 8 Cal 515 (516), Jantoo v. Radha Canto Dass. 

(Suit under S. 77, Registration Act, III of 1877_ 

Court-fee upon appeal in such suit should notvary 

according to nature of issues raised in each case_ 

Uniform fee of Rs. 10 should be charged.) 

20. (’43) 30 AIR 1943 Oudh 361 (365), Sadhnu v. 

Ml. Jasoda. (Mortgage in favour of B and C _ 

Suit by B upon mortgage—C’s widow D added ns 
defendant— D granted joint decree with B for 
Rs. 4000 and declaration that B and C did not 
form joint Hindu family — Appeal by B agiiinst 
declaration—Question in appeal was whether ap¬ 
pellant was entitled to the whole of Rs. 4000 os 
survivor of joint Hindu family or only to half ns 
co-mortgagee—Value to B was Rs. 2000 and ad 
valorem duty was payable thereon.) 

(’33) 20 AIR 1933 Lah 954 (955) : 146 Ind Cas 
1003 (DB), Khairaii Ram v. Chnnni Lai. (Suit 
for sale on mortgage against mortgagor and puisne 
mortgagee—Decree directing that balance of sale- 
proceeds be paid to puisne mortgagee—Appeal by 
mortgagor challenging portion of decree in favour 
of puisne mortgagee—Court-fee paid under Art. 17 
(iii)— Held, ad valorem fee on amount duo on 
puisne mortgage should bo paid.) 

(’35) 22 AIR 1935 Bom 69 (70) : 154 Ind Cas 550 
(DB), Maho7ncdali v. Akbarali. (Suit on mort¬ 
gage decreed—Defendant appealing on ground that 


he being an agriculturist was entitled to have the 
accounts taken in a certain manner and paying 
court-fee under S. 7(iv)(c)— Held that ad t'alorein 
court-fees on amount of decree was payable as he 
was seeking to set aside whole decree and as the 
suit could not be remanded for taking fresh 
accounts unless it was set aside—Neither S. 7 (iv)(c) 
nor S. 7 (iv) If) was applicable.) 

(’19) 6 AIR 1919 Pat 233 (233) : 4 Pat L Jour 
323 ; 51 Ind Cas 786, Pretnsukh Das v. Shah 
Gopi Saran. (Suit for sale on mortgage—Decree 
directing sale subject to prior mortgage—In appeal 
plaintiff claiming a declaration that property was 
not subject to prior mortgixgo and paying court-fee 
under Sch. II, Art. 17 (iii)— Held ad valorem 
court-fee was payable on value of prior mortgage 
sought to be destroyed.) 

(’84) 10 Cal 380 (382), Mohamed Masik v.Malkai 
Mukhadrai. (A brought a suit against R a trustee 
and others to set aside a trust deed and to re¬ 
cover pronotes worth Rs. 2,50,000, the amount 
of the trust money and Yalue<l his suit at 
Rs. 2,50,000. A obtained a decree. Rapi)ealed and 
sought to affix to his memorandum of appeal a 
stamp of Rs. 10, under Art. 17 (vi) of Sch, II, 
Court-fees Act— Held that the duty payable 
on the memorandum of api)eal was the same as 
that paid on the plaint in the suit.) 

(’90) 13 Mad 508(509) (DB),/?a?nasn»»i v. Subbu- 
sami. (Suit on hypothecation bond_Decree ex¬ 

onerating certain defendant and his property from 
mortgage debt—Appeal by plaintiff on a stamp of 
Rs. 10~~Held that the appeal was substantially to 
establish plaintiff’s right to render the hypothe- 
cated property belonging to the defendant liable 
to be sold in satisfaction of the debt and ad t'alorem 
court-fee was payable on that amount.) 

(’02) 29 Cal 473 (475) : 6 Cal W N 667 (670) (DB), 
Moyna Bi6i BankuBehari. (Suit on mortgage 
executed by M for herself and on behalf of h^ 
minor daughters — Suit decreed against M but 
daughters directed to pay certain amount by which 
they were benefited—Appeal by daughters seeking 
to set aside order — Held, ad valorem fee was 

payable on the amount ordered to be paid_ 

Sch. II, Art. 17 (iii) was not applicable.) 

21. (’35) 22 AIR 1935 Cal 243 (245) : 62 Cal 331: 
155 Ind Cas 817, Rash Behari v. Gosto Behari. 
(Land acquisition proceedings—Claim by rever¬ 
sioner that compensation money should not be paid 
to alienee from Hindu widow as the alienation was 
not binding on him — Prayer for investment of 
money under S. 32, Land Acquisition Aot—Claim 
disallowed—Ap]>oal by revei'sioner— Held that it 
was not governetl by S. 8 butmight oomo under 
S. 7 (iv) (c) of the Act—However a fixed foe under 
Sch. II, Art. 17 (iii) was held sufficient in the parti¬ 
cular case.) 
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N. B. — Fov illustrations of the principles discussed herein, see, besides the 
footnote remarks for the cases cited in the footnotes to this Note, section 7 
(General), Notes 7 and 9; S. 7 (i) Note 20; S. 7 (ix) Note 5 and Sch. i, Art. l (Notes 
relating, to court-fee on appeal). 

25a. Appeal in suit under S, 7 (iv) (c) — Appellant whether bound by plaintiff’s 
valuation in trial Court. — See S. 7 (General) Note H and S. 7 (iv) (fj Note .S. 

26. Local Amendments. 

N. B. In this Note are discussed decisions specially bearing on Provincial 
Amendments. Decisions which are of interest in regard to the provisions in the 
main Act have been considered in connexion with the respective questions under 
the main Act though they may have been actually pronounced with reference 
to some Provincial Amendment. 


(A). Section 7 (iv) (c) Proviso (Madras). 

It has been held that a suit for declaration of title to immovable property and 
ior injunction falls under the proviso and court-fee is payable on half the value of the 
immovable property computed in accordance with para, (v) of s. 7.^ In the undermentioned 
ease^ it has been held that the proviso should be read with para, (v) of s. 7 so as to make 
the words “with reference to” mean involving the possession of land, houses or gardens. 
The proviso was therefore held to be inapplicable to a case where the relief claimed was a 
declaration of right of easement. It has been held that the words “the relief sought is with 
reference to any immovable property” in the proviso should in some sense relate to the 
title to immovable property. Thus, where a person brings a suit for a declaration that in 
respect of certain lands in his holding he is entitled to take water from a river free of 
'irrigation cess and for refund of a sum illegally levied from him, there is no dispute about 
the plaintiff’s title to the land; nor does he seek declaration in respect of a right of easement. 
The plaintiff merely asks for an immunity from assessment.^ It has further been held that 
the words “relief sought” in the proviso must be read as relating to the words “consequential 
relief” in clause (c) of the main Act. Therefore, even if in the above illustration it is assumed 
that the relief of refund of the sum is a consequential relief, the consequential relief does 
not relate to immovable property at all but is only a claim for recovery of money and 
therefore the proviso cannot apply 


The proviso merely introduces a downward limit below which relief sought in 
respect of immovable property consequential on a declaratory decree shall not be valued. 
It does not lay down that if the relief sought properly falls within any other provision 
requiring a higher valuation, the higher valuation is not to be made.® 

(B). Section 7 (iv) (a) (U. P.). 

AVhere in a suit to obtain a declaratory decree there is sought some consequential 
relief in respect of immovable property but such relief is incapable of valuation in money, 
ad valorem court-fee is payable as if the relief was one for possession of immovable 
l^roperty.® The words “relief sought” in para, (iv) of the amendment mean the whole relief 


<(’32) 19 AIR 1932 Mad 438 (439) : 55 Mad 641 : 
139 Ind Cas 131 (DB), Thammayya v. Venkata- 
ramanamma. (Land acquisition proceedings — 
Widow held entitled to life interest in compensa¬ 
tion money and money ordered to be deposited in 
bank under S. 32, Land Acquisition Act—Appeal 
by another claimant that the money was payable 
to him and court-fee under Art. 17-A (Madras) 
was paid —Held that the money being in custodia 
legis court-fee paid as on a declaratory relief was 
sufficient.) 

Note 26 

A. f (’25) 12 Am 1925 Mad 1143 (1143): 89 Ind Cas 
930, Vaiyapuri Chetty v. Bamchandra Thevar. 


(’31) 18 AIR 1931 Mad 69 (70) : 129 Ind Cas 625, 
Bethasaini v. Nagammal. 

2. (’27) 14 AIR 1927 Mad 348 (349) : 100 Ind Cas 
263, In re Venkitakrishna Father. 

3. (’36) 23 AIR 1936 Mad 201 (202): 59 Mad 962: 
160 Ind Cas 939, Gurunatha v. Secy, of State. 

4. (’36) 23 Am 1936 Mad 201 (202): 59 Mad 962 ; 
160 Ind Cas 939, Gurunatha v. Secy, of State. 

5. (’32) 19 Am 1932 Mad 605 (609): 56 Mad 212 ; 
139 Ind Cas 317 (LB), Venkatasiva v. Venkata- 

narasirnha. 

6. (’40) 27 Am 1940 Oudh 249 (250) : 15 Luck 
415: 186 Ind Cas 671 (LB), Mrs. Janet Anna v. 
United Provinces of Agra and Oudh. (Suit for 

C.F.14. 
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whicii is piavfd foi- in the suit. AVhere the plaintiff sues for a declaration that certain 
IHM-sons were the properly elected members of a committee and for an injunction restrainin'^ 
the defendants from acting as the elected members of the committee the relief for injunction 
cannot be treated as an indei^cndcnt i-elief from the declaration. The plaintiff has to value 
the Avhole relief under jiara. (iv) and cannot value the declaration separately and the 
injunction under para. IV-B (b) and is not therefore entitled to the maximum limit of Ks. 200 
provided by para. IV-B." 

(C) . Section 7 (iv)(b)(U. P.). 

Clause (b) of the paragraiili jirovides that in suits for accounts the court-fee is 
jiayable according to the amount at which the relief sought is valued in the plaint and the 
proviso says that such amount shall be the approximate sum due to the plaintiff. It has been 

lield that there is nothing in law' to prevent the plaintiff from valuing a relief for accounting 

at any figure chosen by him but he cannot get a decree for any amount in excess of tha^ 
amount until he pays the proiier court-fee.*^ 

(D) . Section 7 (iv-A) (U. P.). 

This paragraph has been added by the I'nitt^d Provinces Court-fees (Amendment) Act 

(XIX of 1<J38). The paragraph is not retro3[)C‘Ctive in ojieration and will not affect suits 

instituted prior to the coming into force of the amendment.’’ This paragraifi ai)i)lies to 
apiieals.’" 

Ifie “decree ” mentioned in the paragraph, refei-s to the decree passed in a previous 
.suit. So this iiaragraph will not apply to an api>eal by an unsuccessful defendant in a suit 
althougli it involves the cancellation of a decree passed by the Court of fii-st instance.*^ 

The words “a decree for money” in the paragraph do not necessarily mean “a simple 
money decree” but include also a decree in a mortgage suit where the amount of the decree 
in sucli a suit is immediately apparent.*- 

As the cancellation of the decree necessarily involves the cancellation of all subse- 
(jnent proceedings the plaintiff is not recpiired to pay separate court-fee for cancellation of 
the sale held in execution of such decree.^=^ Put where the plaintiff pi*ays that he may bo 
given possession of the proi)erty after cancellation of the deci-ee and sale it has Wen held 
that the claim to possession is bassed on a seimrate and distinct cause of action from the 
canC(*llation of tla; decree and therefore separate court-fee is payable on such claim for 
possession.*'^ 


A will cannot l>e descriknl os an "instrument securing any proijerty” within the 
meaning of this paragraph.*^ In the undermentioned Oudh case,*** however, it'seems it was 
conceded that the instrument securing money or other pi-oi^erty w'ould include a will and 
the decision proceeds on that assumption. In that case the plaintiff breught a suit for a 
declaration with ix)sse3sion of certain proiierty with damages on the basis of a deed of <dft 
('xecuted in his favour by one J whose title to the proi:)erty was founded \\\xn\ a will. In tlie 
first Court the declaration was granted but other reliefs were disallow^ed. The defendants 
appealed. It was held that for court-fee piu'ix)scs this paragmph applied. 


(leclanition that the U. P. Tenancy Bill is Ul(^al 
and ultra vires of the United Provinces Legisla¬ 
ture in respect of plaintiff’s property and for stay 
of the proceedings in respect of the Bill pending 
decision of suit—Suit falls under S. 7 (iv) (a).) 

7. (’44) :U AIR 1944 All lia (114), Chief In^pec^ 
tor of Stamps v. Kedarnaih, 

8. (’44) 31 AIR 1944 All 84 (87) : 211 Ind Ci\s 
92 (DB), Chief Inspector of Stamps Ramesh 
Chandra. 

h. (’41) 1941 Oudh W N 471 (472), Sa'ami Dayal 
V. Jlnm Jiahadur. 

10. (’44) 31 AIR 1944 Oudh 29 (30): 211 Ind Caa 
432, Ram Narain v. Pancham Siiujh, 

11. (’44) 31 AIR 1944 Oudh 29 (30): 211 Ind Cns 
432, Ram Narain v. Pancham Singh. 


12 . (’44) 31 AIR 1944 Oudh 118 (119) : 19 Luck 
54 : 211 Ind Cas 282 IBB). Dhondheu Singh v. 
Pafraj Kunwar. 

13 . (’44) 31 AIR 1944 Oudh 118 (119) : 19 Luck 
54 : 211 Ind Cas 282 (DB), Dhondhey Singh v. 
Patraj Kuntvar. 

14 . (’44) 81 AIR 1944 Oudh 118 (119) : 19 Luck 
54 : 211 Ind Gis 282 (DB), Dhondhey Sifigh v. 
Patraj Kunuar. 

15. (’44) 31 A I R 1944 All 84 (87) ; 211 Ind Cas 
92 (DB), Chief Inspector of Stamps \\ Ramesh 
Chand$'a, (It is no more than the declaration of 
an intention.) 

16. (’44) 81 AIR 1944 Oudh 29 (80): 211 Ind Cns 
432, Ram Narain v. Pancham Si}%gh 
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Where a plaintiff sued for a declaration that a trust-deed executed by the defendant 
in resixjct of a "dharamshala” was null and void it was held that the plaintiff was not bound 
to accept the valuation of the ‘dharamshala’ mentioned in the trust-deed but could put his 
own valuation on the relief claimed.*^ 

(£). Section 7 (iv-B) (U. P.)- 

Clause (b) of the paragraph applies to a suit in which the only relief claimed is one 
to obtain an injunction. 

The “market-value” referred to in the first proviso of the paragraph means the 
market.value of the proixn-ty on the date of presenting the plaint.^'* 

The market-value is “of the property involved in or affected by the relief sought.’’ 
Where the plaintiff sought relief only in resixct of the proixrties specified in the plaint in 
his capacity as an adopted son it was held that these properties alone were involved in or 
affected by the relief sought by him and therefore the plaintiff was not bound to include 
for purposes of court-fees the value of all the properties which had devolved upon him in 
his capacity as the adopted sonr'’ 


SECTION 7 PARA, (iv) Clause (d) 


Synopsis 


1. Scope of the clause. 

2. Applicability of clause—Illustrative cases. 

3. This clause and clause (c). See Note 1. 


4. Injunction as consequential relief in decla¬ 

ratory suit. Sec Notel. See also Notes ou 
clause (c). 

5. Valuation. See Note 21 on para, (iv) (c). 


1. Scope of the clause. — This clause deals with the court-fee payable in suits 
to obtain an injunction. An injunction has been defined as follows by Pollock and Mulla 
in their commentaries on the Specific Belief Act’: —“An injunction is a specific order 
of the Court forbidding the commission of a wrong threatened, or the continuance of a 
wrongful course of action already begun or in some cases (when it is called a mandatory 
injunction) commanding active restitution of the former state of things.” Thus, injunctions 
may he preventive or mandatory, (see ss. 54, 55 and 57 of the SiMciflc Belief Act) 
Injunctions in the preventive form may be temporary or perpetual. Section 53 of the 
Specific Relief Act provides as follows : 


“Temporary injunctions are such as are to continue until a specified time or until the f tl 
■ of the Court. They may be granted at any period of a suit, and are regulated by tbrCode 


order 
of Civil Procedure. 


A perpetual injunction can only be granted by the decree made at the.hearing and upon the 
merits of the suit; the defendant is thereby perpetually enjoined from the assertion of a rieht 
from the commission of an act, which would be contrary to the rights of the plaintiff.” ^ 

The kind of suits contemplated by this clause is that in which a perpetual 
injunction is claimed. As seen above, it is only in such a case that a decree is necessary 
and when this clause speaks of a suit to obtain an injunction, it contemplates a suit to 
obtain a decree for an injunction. Hence a suit will not come under this clause merely 
because an application is made therein under O. 39 of the Civil Procedure Code for the 
grant of a temporary injunction. But where the suit itself is for an injunction this clause 


17 . (’44) 31 AIR 1944 All 84 (88) : 211 IndCas92 
(DB), Chief Ztwpecfor of Stamys v. Ramesh 
Chandra. (Defendant held could object to valua¬ 
tion —Until shown wrong court-fee must be paid 
on plaintiff’s valuation.) 

18 . (-40) 27 AIR 1940 Oudh 249 (250) : 15 Luck 
415 : 186 Ind Cas 671 (DB), Mrs. Janet Anna v. 
United Provinces of Agra £ Ondh. (Suit to 
obtain a declaratory decree with a consequential 
relief of injunction—Suit is governed by S. 7 (iv-A) 
and not by S. 7 (iv-B) (b).) 

19. (’41) 28 AIR 1941 All 134 (135) : ILR (1940) 
All 793 : 193 Ind Cas 747, Chhakauri Singh v. 
Sri Krishna Pande. (Suit to obtain injunction 


instituted prior to coming into force of S 7 (iv B) 
but memorandum of appeal in suit filed after its 
coming into force—Relief of injunction valued at 
Rs. 5 in plaint — Sold that the court-fee payable 
on memorandum of appeal was payable according 
to the value of relief given in plaint, as the first 
proviso to S. 7 (iv-B) was not in force on the date 
of filing the suit.) 

20. (’44) 31 AIR 1944 All 84 (87) : 211 Ind Cas 
92 (DB), Chief Inspector of Stamps v. Ramesh 
Chdndra. 

Section 7 (iv) (d) — Note 1 
1 . Indian Contract and Specific Relief Acts bv 

Pollock and Mulla, p 867 
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will apply whetiier the injunction sought is preventive or mandatory 

Clause (c) of this paragraph will ai)ply to cases wliere injunction is prayed for as a 
consequential relief in a suit for declaration. In cases coming under clause (d) the injunc¬ 
tion must be a substantive relief. It may he the sole relief prayed for in the suit or it 
may he coupled with some other relief. In either case, this clause will apply to the 
juayer for injunction. The relief of injunction may he asked for as a substantive relief in 
addition to a relief of declaration. Even in such a case, it is this clause that will apply 
and not clause (c). The difference between such a suit and one in which an injunction 
is prayed for as a relief consequential upon a declaration is this: in the former case, a 
separate court-fee will be payable on the declaration as well as the injunction'* while in 
the latter case, a consolidated court-fee will be pa>'able on the two reliefs under clause (c),* 
As to when an injunction can he said to be merely consequential on a declaration so as to 
bring tlie suit under clause (c), see Notes on that clause. The following illustrations may 
he noted here : 


(1) Plaintiff brought a suit on behalf of certain idols for a declaration that the 

defendant had no i>ower to manage the proi)erty of the minors and for per¬ 
petual injunction restraining the defendant from interfering with the manage¬ 
ment of the properties. It was held that the suit was one for a declaratory 
decree with a prayer for consequential relief.*' 

( 2 ) Plaintiff framed a suit as one for an injunction restraining the defendant from 

interfering with the plaintiff’s possession as the sale-deed executed by the 
plaintiff in favour of the defendant was void. It was held that the object of 
the suit was the avoidance of the sale-deed and that the suit should he valued 
as one for a declaration and not as one in which there was only a prayer for 
an injunction.'^ 

The fact that the question of title may have to be gone into incidentally in deciding 
whether an injunction can or ought to he granted or not is not in itself a ground for 
holding that the suit is one for declaration of title and injunction. Thus, where the 
plaintiff prayed for a permanent injunction restraining certain i^emons from quarrying and 
removing stones without paying the necessary fees to the plaintiff, it was held that the suit 
did not come under clause (c) but under this clause." Similarly, where the plaintiff claimed 
that ho was entitled to the customary supply of water to his irrigation tank fiom the 
overflow of water from the defendant’s tanks and sued for an injunction restraining the 
defendant from carrying out certain projected w’orks which would endanger the customary 

put his own valuation on the relief. NOTE._This 

observation fails to take note of the fact that 
under cl. (o) a consolidated fee is to be paid, while 
under this clause a separate court-fee is payable 
on the prayer for injunction.)] 

5. (’26) 12 AIR 1925 All 602 (604) : 47 All 601 : 
87 Ind Cos 190, Alnruii Lai v. Badhey Qopatji. 
[See al^ (’86) 10 Bom 60 (61), Haghunath 

Gaymh v. Gongadhar Bhikaji. (W’here the 
plaintiff sued to obtain a declaration that he was 
entitled to have the exclusive management of 
certain devasthan moveable and immovable pro¬ 
perties attoohoil toon idol and the plaint also oon- 
taincxl a prayer for injunction, held that though 
the suit was one for a mere declaration, its real 
object was to obtain an injunction ^so, and 
because the injunction would be consequential 
relief, the Ci\so came under S. 7, para, (iv) ( 0 ).] 

6. (’39) 26 AIR 1939 Mad 435 (436), Kayathan 

Bochc V. Chinnatfya Boche. (Nature of suit to 
bo doterminixl from the of the relief 

claimed.) 

7. (’36) 23 AIR 1936 Mad 200 (201) : 160 Ind Gas 
993, Veerappa v. Arnnachalam* 


2. (’82) 4 All 320 (329, 330): 1882 A W N 44 (45) 
(FB), Jogal Kishore v. Tale Siugh. (Suit for 
demolition of buildings — Value of building need 
not be considered—Value of relief os estimated by 
plaintiff determines court-fee.) 

(’40) 27 AIR 1940 Cal 552 (553) : 191 Ind Cos 381 
(DIJ), Binodc Bchari v. K. C, Biswas tC Co. (Suit 
for permanent injunction restraining defendant 
from building permanent structures and also for 
mandatory injunction directing him to remove 
permanent structures, is governed by S. 7 (iv) (d) 
and not by S. 7 (iv) (c).) 

3. (’96) 19 All 60 (63) : 1896 All W N 187 (188) 
(DB), Thakuri v. Bratuha Narain. (Suit under 
C. P. C., Section 92 for declaring property to be 
endowed property and for injunction restraining 
defendant from interfering with plaintiff’s manage¬ 
ment, separate court-fees on injunction and declara¬ 
tion charged.) 

4. [See however (’40) 27 AIR 1940 Cal 552(553): 
191 Ind Cos 381 (DB), Ihnode Behari v. A'. G, 
JHswas cO Co. {Per Mukherjea, J. —It made no 
difference whetlicr the suit came under cl. (c) or 
(d) as in either ci\se the plaintiff had a right to 
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flow of water to the plaintiff’s tank, it was held that the suit was only for an injunction 
coming under this clause and not one for a declaratory decree wuth consequential relief.® 

See also the case noted below.'* 

2. Applicability of clause—Illustrative cases. —The conditions for the appli¬ 
cability of this clause have been noted and discussed in Note 1. The following are illustra¬ 
tive cases regarding the applicability of the clause : 

1. The plaintiff's sued under S. 92 of the Civil Procedure Code praying that 
certain property be declared to be endowed property, that they be appointed superin¬ 
tendents of the property and that an injunction be issued to the defendant (who was a 
donee of the trust proi^rty from the previous trustee who, the plaintiffs alleged, had 
committed a breach of trust by alienating trust property) forbidding him to interfere 
with the discharge of the plaintiff’s’ duties as superintendents. It w’as held that the suit 
■was not one for possession. The suit as framed embraced a claim for a declaratory 
decree to the effect that the suit property was endowed property. For this i)ortion.. of 
the claim a court-fee of Rs. 10 under sch. II, Art. 17, cl. (iii) was to be charged. The 
prayer regarding the appointment of the plaintiff’s as trustees or superintendents 
required a court-fee of Rs. 10 under cl. (vi) of Art. 17 of sch. ll. It was not possible to 
estimate in money the value of such a relief. The third prayer, relating to injunction 
came under this clause and the amount of court-fee on the prayer was to be com- 
puted according to the amount at which the plaintiff’s valued tlie relief in the plaint.^ 

2. A suit for permanent injunction restraining the defendant from erecting 
i:)ermanent structures on the suit land and for mandatory injunction for the removal 
of the construction already made alleging that the defendant’s interest in the land 
was not sufficient to entitle him to erect such structures comes under this clause.- 


3. A suit for iX)ssession of money bonds and for an injunction restraining defen¬ 
dants from drawing money from the bank falls under this paragraph. The prayer for 
the recovery of the bonds will fall under clause (a) (see Note l on clause (a)) and the 
prayer for the injunction will fall under this clause.® 

4. The plaintiff sued for a declaration that he was the sole shebait, that a 
certain consent decree was not operative and that defendants who were constituted 
joint shebaits were not validly appointed and for an injunction restraining the defen¬ 
dants from interfering with the management of the endowed property. It was held 
that as the plaintiff’ alleged himself to be already in ixjssession, the relief of injunction 
was to be valued for the purposes of court-fee under this clause at the amount 
mentioned by the plaintiff and the value of the endowed property was not material 
for this purpose.'* 


8. (’41) 28 AIR 1941 Mad 91 (93, 94): ILR (1941) 
Mad 157 : 195 Ind Cas 439, Venkata Eanga Rao 
V. Sita Ramchandra Rao. (If the right of ease¬ 
ment be established by the evidence, there would be 
no legal impediment which had to be removed before 
the injunction protecting that right could be grant¬ 
ed; and whether the plaintiff had or had not sued 
for a declajration, it was not necessary for him to 
pay court-fee on the footing that the finding which 
he sought as to his title was really a declaration 
necessarily required as a preliminary to the grant 
of the injunction.) 

Also see S. 7 (iv) (c) Note 4. 

9. (’40) 27 AIR 1940 Cal 552 (553) : 191 Ind Cas 
381 (DB), Biiwde Behari v. K. C. Biswas & Co. 
(Suit for injunction to restrain defendant alleged to 
be under-raiyat from making permanent construc¬ 
tions on land—Clause, (d) and not cl. (c) applied.) 

Note 2 

1 . (’96) 19 All 60 (62, 63) : 1896 All W N 187 


(DB), Thakiiri v. Bramha Narain. 

2. (’82) 4 All 320 (329, 330): 1882 All W N44{45) 
(FB), Jogal Kishor v. Tale Singh. (Suit by some 
cosharers against other cosharers for cancellation 
of a lease granted by the defendants to others with¬ 
out their consent and praying for demolition of 
certain buildings erected by those lessees — Held, 
value of the building need not be taken into con¬ 
sideration, court-fee must be paid on the value of 
the relief estimated by the plaintiff.) 

(’40) 27 AIR 1940 Cal 552 (553): 191 Ind Cas 381 
(DB), Binode Behari v. K. C. Biswas <£ Co. 
(Suit for injunction to restrain defendant from 
making permanent constructions on land alleging 
that he is only under-raiyat — Clause (d) and not 
cl. (c) applied.) 

3. (’94) 1894 Bom P J145(DB),.Varov. 

4. (’14) 1 AIR 1914 Cal 879 (880, B81): 21 Ind Cas 
771 (DB), Mohendra v. Dinobandhu. 



211 1S 7(iv)(d) N 2-5; S 7(iv)(e) N1] comkttation of fkes in ceutain suits 


5. A suit for Ji purinunont injunction restrainin'; the defendant from cutting timber 
and undergrowth from a jungle belonging to the plaintiff falls under this clause.® 

0. A suit for injunction restraining the i\[unicii)ality from demolishing a thara 

alleged to he not constructed in accordance with the j\Iunicipal sanction falls under 
this clause.^' 


7. A suit to restrain defendant from opening certain 
from lueventing or obstructing the idaintiff from building 
liouse falls under this clause.' 


windows in his wall and 
a second storey to his own 


For further instances, see the undermentioned cases.^ 

3. This clause and clause (c). — See Note 1. 

4. Injunction as consequential relief in declaratory suit. — St*e Note 1. Sec also Notes on 

danse (e). 

5. Valuation. — See Note 21 on pura. (iv) (c) and the undermentioned case.l 


SECTION 7 PARA, (iv) Clause (©) 

1. Clause (e). _ This clause deals witli the coni't-toe payable in suits for a rioht 
o sonw lienefit to arise out of land. An oln ious instance of such a benefit is an easement, 
(boe the definition of easement in s. 4 of the Kasemonts Act.) Hence, a suit to establish an 
easement Mill conie under this clau.se.' In the ca.so noted heloM-,- the plaintifl' sued for a 
eclaiat.on tliat he Mas liable to pay a certain kind of royalty (kiiOMii as nchupalisha in 
he loca ^elnacnlar and payable by OM-nom of hills in the locality to tlie defendant) and 
not at lie luKlior rate claimed by the defendant. It Mas held that the suit did not come 

plaint,If a.med at reducing such benefit. A suit to recover ,«.ssession of a mine cannot 

ticated a.s one for cnforcomcnt of "a right to some Ixmefit to arise out of land” M-ithin the 

mean.ng of tins c auso. The suit is governed by s. 7 (v).^‘ This chuLse M ill apply to a suit 

only It It is not otliei-M-iso provided for. As to tlio mode of valuation of suits comin" under 
tins clause, sec Notes on Para, (iv) (c). 


5. (U9) 6 AIP 1019 Cal 075 (075): 46 Ind Cos SS4 
(DU), Jiai Charnn ]*nnda v. Kunja Bchari Das, 

6. (’29) 16 AIH 1029 laih 566 (568) ; 116 Ind Cas 
OOH (Dli),/)oHf/nrsi Das v. Munciiml Committee, 
Fazilka. 

7. (’01) 24 Mad ;U (;J0) (DH), Ouruvajamma v. 
1 enkata Krishnaina. 

8. (’70) 2 N W 1> H C U 41 (42. 4:t) (DB), Chun- 
dun V. Talib Ali. (Suit to close a new iUx)r opened 
on pliiintifT’s laud—Court-fee paid need not be as in 
a suit for land.) 

I 87) 14 Cal 507 (550) (DB), Jaf/urfumbn/)c5i v. 
Pratap (ihosc. (Suit under S. 140 (3), Bengal Ten- 
ancy Act, is not a title suit and need not bcstaniped 
as sucli. ft is in tlie nature of a suit for an injunc¬ 
tion under (he Specitic Belief Act, or else of a 
declaratory .suit.) 

(’12) 0 Sind h n n4 (115) : 17 Ind Cas 44 (45) 
{DU),paruiual Aihual v. Motumal. (Suit for rent, 
and for declaration of title with injunction restrain¬ 
ing some of the defendants from interfering witli 
payment of rent to tlio plaintiff—Belief os to in¬ 
junction fell under this clause as plaintiff alleged 
himself to he in ptxsession already.) 

Note 5 

1. ( 87) 1887 Pun Be No 52. p. 100 (109) (DB), /Imir 


Shah V. Jnndif Pifort Lai. (Suit for injunction 
to remove obstruction to plaintiff’s window from 
winch he derivetl light and air-Suit valuedasone 
for doclumlion—HeW, claim should U value<l bv 
aseertuming the differonco between thevalueofthe 
room before the window was blocked up and the 
value after it was blocked up—Value of the pro- 
l)orty to lie removed neetl not be eonsidei-eil.) 


Section 7 (iv) (e) — Note 1 

1. (’82) 4 All 320 (329): 1882 AH W N 44 (FB) 

[ogal Kxshor v. Tala Singh. (Bight to the flow of 
the rain water.) 

(’29) 16 AIK 1929 Bom 341 (342, 343) : 53 Bom 
552 : 119 Ind Cas 782 (DB), Lallubhai Pragji 
nhitubhdi Dajibhai. (Suit for 04\senient orii{i* 
nally valued by plaintiff at Bs. 5 and aftorwmls 
contended to be more than Bs. 10.000 for the pur- 
pose of S. 110, C. P. C—Contention not aUowe<l.) 

(’12) 10 Ind Cas 063 (065) (DB) (Cal), 

Y. Murray. 


2. (’24) 11 AIB 1024 Mad 621 (622) : 79 Ind Cas 

Kuitiy.ChathathutKtUH. 
(Benetit' in this clause ci\nnot mean pecuniary 
benetit, because jiecuniary benetits are otherwise 
providoil for under other olaus(>s.) 

3. (T2) 16 Ind Cas 963 (965) (DB) (Cal), SttHdiir 
Mai V. Murray. 
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SECTION 7 PARA, (iv) Clause (f) 

Synopsis 


1. Suit for accounts. 

2. Suit for dissolution of partnership and for 

accounts. 

3. Suit for administration. 

4. Suit for partition. 

5. Suit under S. 92, Civil Procedure Code. 

6. Court-fee on appeal in suit for accounts 

— General. 

7. Appeal against final decree in suit for 

accounts—Court-fee. 

8. Appeal from preliminary decree. 


9. Appeal from dismissal of suit for accounts. 

10. Appeal in mortgage suit, 
j 11. Appeal in suit for money due on accounts. 
I 12. Appeal from preliminary decree in suit for 
i money. 

, 13. Power to pass decree in excess of pecu- 
I niary jurisdiction of Court, See Note 31 

{ on S. S, Suits Valuation .\ct. 

i 14. Decree in favour of defendant—Court-fees. 

15. Suits under S. 33, U. P. Agriculturists’ 

Relief Act. 

16. Mode of valuation. SeeXote21on S.7(iv)(c). 


1. Suit for accounts. —A suit for accounts connotes that the defendant is liable 
in h\\\ to render accounts to the plaintift'.^ There ^ill be no question of a suit for accounts 
unless this condition is fulfilled. Where the relationship between the parties does not 
import such a liability, a suit for money will not be one for accounts mei-ely because the 
Court will have to look into accounts before passing a decree." The case must he one in 
which owing to the nature of the relationship l)etween the parties, the plaintitT is not in a 
position to state definitely whether anything, and if so, how much is due to him from the 
defendant.'* Hence, where the plaintiff is himself the party liable to render accounts, and 
not the defendant, the suit will not be one for accounts although the suit ma>- be based on 
accounts.'* The claim for accounts must be a substantive relief in the suit. A merely 
incidental or ancillary relief as to taking accounts will not make a suit one for accounts. 

According to the above tests, therefore, a suit for money due on a mortgage does 
not become a suit for accounts merely because it involves the taking of accounts.*’ Xor 
does such a suit become one for accounts merely because the defendant claims that accounts 
should be taken according to a certain method.' 

A suit for accounts does not cease to be one merely because the plaint specially 
mentions a specific amount misappropriated by the defendant where the claim in respect 


Section 7 (iv) (f) — Note 1 

1. (’44) 31 AIR 1944 Oudh 101 (102) : 211 Ind 
Gas 125, Ladihmi Narain v. Pirthi-pal Singh. 
(A suit for accounts is a suit in which money 
decree is either claimed or granted against the 
defendant on the basis of settlement of accounts— 
It does not include relief against a third party.) 

I ( IS) 5 AIR 1918 Cal 1037 (1039) : 41 Ind Gas 
029 (DB), Kahetm Nath v. Kali Dasi. 

I (’IH) 3 AIR 1916Mad990(990): 28 Ind Gas 955, 
Kriduiaswavii Aiyancfar v. Poovanna Nadar. 
<T2) 14 Ind Gas 573 (573) (Mad), Kadar Potather 
V. Vencatachellapafhjj Chcttif. 

(T2) 13 Ind Gas 159(159, 160 ) (DB) (Mad). Chidnc 

Kristappa v. Siddavisetti Yainanappa. 

(’97) 20 Mad 418 (420) (DB), Rama Linga Cheiti 

V, Raghmiatha Ran. 

2. (’36-43) Tax Dec (Nag) 103 (105), Sobhagmal 
V The New East India Press Co. (AIR 1928 
Bom 476 : 52 Bom 904 (910) and 8 Nag L R 36 
relied on.) 

(’32) 19 AIR 1932 Mad 565 (565, 566) : 1^7 Ind 
Gas 871, Suryanarayana v. Rajah of 1 uia- 
nagaram. 

*i.(’28) 15 AIR 1928 Bom 476 (477, 483) : 52 Bom 
904: 115 I. C. 391 (DB), Potchalal v. Vmedravi. 
f (’18) 5 air 1918 Cal 1037 (1039) : 4i Ind Gas 
929 (DB), Kshetra Nath v. Kali Dasi. 

(’14) 1 AIR 1914 All 108 (108) : 23 Ind Gas 424 
(DB), Indar Mai v. Baldco Das. 

(’05) 28 Mad 394(395, 396) (DB), Kondiiru Runga 
V. Suhbiah Setty. 


3. 'i«(’28) 15 AIR 1928 Bom 476 (479, 483) : 52 
Bom 904 : 115 Ind Gas 391, Potchalal v. C)ned- 
ram. 

(’15) 2 AIR 1915 Cal 365 (366) : 10 Ind Gas 883 
(DB), Kailaschandra v. Kiranenda Ghosh. (Suit 
against agent.) 

f (’12) 8 Nag Tj R 36 (38): 14 Ind Gas 780, Maroti 
V. Balaji. 

4. (’36-43) 'Tax Dec (Nag) 103 (105). Sobhagmal v. 
The New East India PressCo. (An agent cannot 
bring a suit tor accounts against his principal.) 

(’32) 19 Alii 1932 Mad 565 (565. 566) : 137 Ind 
Gas 871, Suryanarayana v. Raja of Viziannga- 
ram. (The plaint must show that the defendant 
is an accounting party.) 

^.(’28) 15 AIR 1928 Bom 476 (477, 479, 48:3) : 52 
Bom 904 : 115 Ind Gas 391 (DB), Potchalal v. 
Vmedram. (Suit by commission agent against 
principal.) 

(’21) 8 AIR 1921 Sind 100 (100, 101): 15 SindL li 
82 : 64 Ind Gas 626 (DB), Harjimal and Sons v. 
Dlianpatmal. (Do.) 

5. (’99) 21 All 200 (203) : 1899 All W N 32 (DBl. 
Girdhai'i Lai y. Rainlal. (Suit under S. 92, C.P.C., 
containing an incidental prayer for accounts.) 

6 . (’22) 9 A I R 1922 Pat 59 (60) : 70 Ind Gas 483 
(DB). Ram Bhujhwan \ . Natho Ram. 

7. (’35) 22 AIR 1935 Bom 69 (70) : 154 Ind Gas 
550 (DB), Mahomedali v. Akbarali. (Defendant 
claiming that accounts should be taken under 
Dekkban Agriculturists’ Relief Act.) 
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of such amount is not inclepcnclcnt of the claim for accounts.^ The mere fact that the 

plaintiff in a suit for accounts refers in the plaint to the account sent by the defendant 

wherein it was stated that a siiecific amount was remaining in the hands of the defendant 

does not make the suit a simple suit for anoney.’* Similarly, the mere fact that ])rior to a 

suit for accounts, the plaintiff had sent a notice to the defendant claiming a definite sum 

of money will not alter the character of the suit and make it a simple suit for money 
falling under section 7 (i)d'’ 

In a suit for accounts against the manager of the plaintiff’s’ proiDerty, one of the 

allegations was that the defendant had taken a sale deed of certain lands in his name in 

satisfachon of a delit due to the plaintiff's from the vendor and it was claimed that the 

Ijlaintirt's were entitled to the jxissession of the land and mesne profits on the footing that 

the defendant must be held to have made the purchase as trustee for them. It was held 

that the prayer for ix)S3ession should l>e separately valued and assessed to court-fee under 
section 7 (v)." 


^l^^endant may be an accounting party, it is oiien to the plaintiff to sue 
him tor a definite sum of money and where he does so, his suit will not \)e one for accoimts.^^ 

In order that a suit which does not exijressly ask for accounts may be treated as 

one tor accounts in esj^nce, the substance of the allegations in the plaint may be 
legitimately looked into.^'^ 


2. Suit for dissolution of partnership and for accounts. _ A suit for the 

chZ" A partnei^hip is clearly a suit for accounts within the meaning of this 

ist A suit for dissolution of a i^rtnership and for accounts is also generally rocvai-ded 
as only a smt for accounts for purposes of court-fee.- The question arises whether in such 

Shi.) iri payable in rcsiiect of the relief os to dissolution of imrtner- 

shq. It has recen ly been held by the Madras High Court that in the case of a parlneiship 

It will the institution of the suit itself dissolyes the partnoi-ship. that the decree of the 

Court IS not necessary for the purjiGse and that therefore the suit may l,e treated for 
puriK)S(*s of court-fce as merely a suit for accounts.’’* 

Whfi.v, liowom', a suit is p.u-ely for dissolution of partne.^hi], ami no money decree 
.s askc.l tor a^amst the defendant on the basis that he is an accounting party the 0^13 
not one for accounts within the meaning of this danse.** * ^ ‘ ^ 

suit f, ion. _ There is a conflict of decisions as to whether a 

smt for adnnms rafon ,s a suit for accounte for purposes of this clause. In a ZZs of 

.loc.s.ons^notod_bd^ tt was Mdjhat such a suit is one for accounts and gov;3 by 


8. (’a?) 24 AIR 1937 Mad 236 (236, 237) :160 Ind 
Ciis 935, Madhava Sanna v. Seshaairirai/adu 

9 . ('36)23AIlU936Madri25{525,526):163 1 . C. 822 ^ 

MaJiotncd Hussain v. Muhammad Malumiar. 

10. (’3G) 23 AIR 1936 liom 166 (16G, 167) : 162 

Si"! Krishnaji Uari wGopalNarayan. 

11. ( 37) 24 A I R 1937 Mml 235 (236) ; 160 Ind 

, Sarmn v. Seshagirirayudii. 

12. ( 14) 1 AIR 1914 Mad 100 (100) : 24 liid Gas 
704, Malaya Pillai v. VengananChcHy. (Where 
out of 45 bags received by the defendant for sale, 
tlio (lofenuant sold 89 ba^s and did not account for 
fhe rest, the suit by the plaintiff against the 
defendant for recovery of the price of 12 niaunds 
unaccounted for was lield not to lie a suit for 
accounts and lienee cognizable by the Small 
Cause Court.) 

13. (’44) 31 AIR 1944 Ondh 101 (102) : 211 Ind 
Cas 125, Lachhmi Narain v. IHrthipal Singh. 

Note 2 

1. (’95) 22 Cal 692 (70s) (PR), Dhuniram v. 
Bhagxralh Shah. 

2. (’14) 22 Ind Cas 71 (72) (DR) (Rom), Bui 7/irn- 


gavri v. Chdabdas. 

(■10) 32 All 617 (821) : 6 Ind Qis 832, Dhola Nalh 
V. Parsotam Das. 

(’37) 24 AIU 1937 Lab 694 (696) : I L R 
(1937) Lab 196 : 171 Ind Oxs 837 (DR), Malik 
I^erosc V. Malik Mohd.] 

[Sen also (’83) 7 Bora 125 (125) : 7 Ind Jur 312 
(1)B), Bhogilal v. Popatbhai. (AppUoxtion under 
Contttict Act, S. 265, (prior to araendraeut of 
^wtion in 1886) for winding up business of part- 
nei'ship is liable to court-fee as a suit for accounts 
under S. 7 (iv) (f).) 

(’83) 7 Bom 635 (536) : 8 Ind Jur 147 (DB), 
hrakshah Dhnnjiseth \. Adarji Dorabji. (Do.) 
( 83) 13 Cal L R 160 (161) (DB), .46arf AH Pra- 
dharn v. Jamiruddin Mahomed (Do.).] 

Also sec S. 7 (v) Note 10, 

3. (’43) 30 AIR 1943 Mad 639 (640, 641) : 210 
Ind Cas 65 (DB), Manikt/ala Jiao v. Pydat/ua. 

4. (’44) 31 AIR 1944 Oudb 101 (102) : iil Ind 
Cas 125, Lachmi Narain v. Pirthipal Singh* 

Note 3 

1. (’41) 28 AIR 1941 Bang 322 (823); 1941 Rang 
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this clause as regards court-fee. But these cases were considered in a recent decision- of 
the Madras High Court in which it was held that a suit for administration is not a suit 
for accounts and is not governed by this clause. According to the above decision, such a 
suit came under Art. 17B of the second schedule introduced by Madras Act v of 1922, as 
being a suit which was not capable of valuation in terms of money and was liable to a 
fixed court-fee under that article. 


There is, again, a difference of opinion as to the liability of creditors other than 
the plaintiff, to pay court-fees in respect of the claims which they put forward under a 
preliminary decree for administration. In the case noted below,which was a decision of 
the Calcutta High Court, it was observed that such a creditor may be required to pay 
ad valorem court-fees on his claim as if his application was a plaint in a suit for the 
recovery of the sum he claimed. But in the undermentioned decision'^ of the same High 
Court it was held that such a creditor was liable to pay court-fee not on the amount 
claimed by him but on the actual dividend that was payable to him. The Rangoon High 
Court in the case noted below® expressed the view that a creditor coming in with a claim 
after a preliminary decree for administration was liable to pay court-fee on his claim. But 
the Madras High Court has held that such a creditor is not liable to pay any court-fee 
and that a creditor suing for administration does not do so on behalf of all creditors so as 
to treat them all as plaintiff’s in a suit for accounts governed by s. 11 of this Act and liable 
to pay court-fees on the amount decreed to them.® It is submitted that the Madras view 
is correct. The Court-fees Act being a fiscal enactment, there can be no justification for 
the extension of its provisions to cases not provided for by them. The claims of creditors 
under an administration decree are not plaints and there seems to be no justification for 
treating them as such for purposes of court-fees. 


L R 512 : 193 Incl Gas 414 (FB), Mamig Ya v. 
Maxing Lxi Gxjaxv. 

(’40) 42 Pun L R 101(102), Skiri Govind v. Milap, 

•i<(’36) 23 AIR 1936 Bom 353 (356) : 165 Ind Gas 
954 (DB), Mnganlal v. Kaxichanlal. (A suit for 
declaration that a will executed by a deceased 
person is null and void and for administration of 
the estate of that person consisting of moveable 
and immovable properties, must be held to be an 
administration suit falling under S. 7 (iv) (f) of 
the Gourt-fees Act, being treated as a suit for ac¬ 
counts—It cannot be treated as a suit for posses¬ 
sion of immovable property falling under S. 7 (v) 
in spite of the fact that the final decree in the 
suit might award possession of immovable pro¬ 
perties—Nor can the suit be regarded as embrac¬ 
ing two or more distinct subjects so as to attract 
the o\>eration of S. 17 of the Gourt-fees Act—The 
relief by way of declaration as to the will must be 
regarded as incidental to the chief item of relief 
which is the administration of the estate — The 
court-fee must therefore be computed according to 
the amount at which the plaintiff values the relief.) 
(’36) 23 A I R 1936 Lah 879 (881) : 168 Ind Gas 
105 (DB), Mt. Shahzadi Bi v. Raliinat Bi. 

(’35) 22 AIR 1935 Rang 13(14): 12 Rang 512: 153 

I.G. 858 (DB), Ma Thin On v. Ma Ngive Hmon. 
(’18) 5 AIR 1918 Cal 895 (895) : 45 Cal 634 : 41 
Ind Gas 693 (DB), Sxirajubala Dassi v. Jogesivar 
Eai. (Section 11 will apply to such suit.) 

(’20) 7 AIR 1920 Low Bur 55 (57) : 55 Ind Gas 
258 (DB), Sau Paw v. Ma Yin, (Do.) 

(’14) 1 AIR 1914 Oudh 1 (18) : 24 Ind Gas 643 
(DB), Siiraiya v. Quadsia Begam. (Do.) 

(’18) 5 AIR 1918 Cal 883 (886): 44 Cal 890: 38»I.C. 
835(DB), Sa.<n Bhushan v. Manindra Chaxidra. 
(’15) 2 AIR 1915 Bom 59 (60) : 39 Bom 545 : 29 
Ind Gas 949 (DB), Khattija v. Adam Bxisenally. 


t(’14) 1 AIR 1914 Lah 490 (491) : 1914 Pun Re 
No. 100: 26 Ind Gas 342(DB),S;i«.yn2tddinv. Mt. 
Aishabi. (A suit for administration of the estate 
of an intestate is in some respects unique but it 
has certain common features with a suit for wind¬ 
ing up of an insolvent’s estate or for dissolution 
of a partnership. The taking of accounts is im¬ 
portant in all the suits and the fact that Courts 
act on different lines in different classes of cases 
does not take any of them out of the purview of 
suits for accounts.) 

(’08) 4 Low Bur Rul 279 (281) (DB), Ma Ma v. 
Ma Hmon. 

2. •i«(’42) 29 .\IR 1942 Mad 247 (248, 249) : ILR 
(1942) Mad 455 : 201 Ind Gas 261, Moideen Saheb 
V. Abdnl Gaffoor. (As an administration suit is 
not merely a suit for accounts and ought not to be 
so regarded tor any purpose relating to court-fee, 
especially where the suit is not one by a creditor 
for the administration of the assets of a decejised 
but one where a division of properties may have 
to be made, it should be valued under Art. i7-B of 
Sch. II, Court-fees Act. Judgment of Wadsworth 
.1., in C. M. A. No. 235 of 1938 followed.) 

Also see Sch. II, .Art. 17 (vi) Note 1. 

3. (’18) 5 AIR 1918 Cal. 883 (886) : 44 Cal 890 : 
38 Ind Gas 835 (DB), Sasi Bhushan v. Manindra 
Chandra. 

Also see Section 11 Note 9. 

4. (’38) 25 AIR 1938 Cal 785 (787, 788) : I L R 
(1939) 1 Cal 152 : 180 Ind Gas 248 (DB), Nishi- 
kanta v. Pramath Nath. 

5. (’39) 26 AIR 1939 Rang 115 (117) : 1939 Rann- 
L R 134 : 181 Ind Gas 841, U Po Mya v. Fafhel- 
Rioufieit. 

6 . (’31) 18 AIR 1931 Mad 683 (683, 684, 687): .55 
Mad 26 : 134 Ind Gas 1137 (DB), Raniasivami v. 
Rengaswaini. 
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hero a person sues for tlie recovery of the estate of a deceased i)erson os his heir 
he has to pay court-fees accordiiv^ to the value of the estate and the suit cannot be treated 
as a suit for administration for purjtoses of court-fees merely because the jilaint is headed 
as such a suit." 

4. Suit for partition. — Tn Jt/ofihati v. Luchhmcshirar Prasad^ it was held 

!'>■ the Patna Hi«h Court that no separate court-fee is payable in regard to the prayer for 

jiccounts contained in a suit for partition of joint family properties. The decision proceeds 

on the j^uound that the mauaj^er of a Mitakshara joint family is not liable to account to 

the other members of the family. His liability is only to disclose the proiierties belonging 

to the family. The suit may necessitate the looking into accounts but this will not make 

it a suit for accounts. In the above case it was held that even where fraud is alleged 

against tlie manager, the suit will not be one for accounts. Hut a number of decisions 

I'locoed on the assumption that a separate court-fee is i)ayal)le in resi^ect of the relief of 

taking accounts in a suit for partition and that .such relief is assessable to court-fee imder 
this clause.- 

It is not clear under what circumstances it came to be assumeil in these cases that 
a separate court-fee was payable in regard to the i)rayer for taking accounts or whether it 
was considered that such court-fee was payable in all cases. If there has been a severance 
in status botw(;en the parties, the manager would be liable to render accounts to the 
plamtitnii regard to the receii>ts and exiienses. The institution of the suit for partition 
will list'lf operate as a scveiance of joint status,** In so far as a suit for partition includes 
a prayer for accounts in respect of the |)eriod after the severance of joint status, it is 
conceived that separate court-f(‘e would have to Ih> i)aid in regard to the prayer for 
accounts and that such a prayer would come under this clause. 

The iilaintite brought a suit for partition of some proiiorty in which he and the 

defendant were tenants-iu-common. The defendant alleged in the written sUtement that 

the plaintiff was managing the proi>erty and receiving the rente and that he should render 

accounts. It was held that the defendant must value the relief and pay the necesstuy 
court-fee.'* 

See also section 7 (iv) (b), Note 13. 

5. Suit under S. 92. Civil Procedure Code. _ A suit under s. 92 of the 
Civil Procedure Code, for removal of trustees and for apix)intment of new trustees is 
not one for accounts merely because the plaint contains a pniyer for accounte. Such a suit 
falls under sch. 11, Art. 17 (vi) as one whicli is incapable of valuation in terms of money.^ 
Tjie reason is that such a suit is not brought for the benefit of any i>articular j^i-son but on 
behalf of th(' puhliv. For further discussion of the subject of court-fees in such suits, see 
Note 2 on sch. II. Art. 17 (vi). 


7. (’37) 24 AIR 19.37 Rang 455 (45G) : 1937 Rung 
J. R 42() : 173 led Cas 23S (DU). Ko Vc Kt/ni v. 
^/n T)t('in Kha. 

Also see S. 7 (v) Note 11. 

Note 4 

1. ►^(’30) 17 AIR 1030 Pat 1 (0,7):H Pat 81S : 120 
hid Cas 770 (DU). 

|.SVr aLso (’19) (i AIR 1919 Pat 403 (404) : 49 
lud Cas 115, (iobiiid Dube v. Parme&hwar 
Dube. [Ifeld it was a ))VU(* suit for partition and 
no si-parato court-fee was Icviiiblo in rt^ird to 
the prayer for accounts of family Imsiness Inuis- 
aetioiis.) j 

2. (’30) 23 AIR 1930 Mad 562 (563) ; 165 Ind 
Cas 412, Jiangasirnmi Chcttiv.dopala Chetliar, 
(.\ suit for taking accounts of the assets of the 
family for the purpose of partition, is not a claim 
for money governed by I’ara (i) of S. 7.) 

(’33) 20 AIR 1933 Mad 431 (432): 143 Ind Ca.s 755, 
Manilikam v. Murugei>am. 


( is) 5 AIR 191S Cal 159 (159) : 46 Ind Cas 165 
(DU), Deni Madhav v. (ioHnda C/mndra. 

(’21) S AIR 1021 Mad 508 (510) : 70 Ind Cas 17, 

Chcttyv.SubborayaChettij. (Where 
a part of the family property,to be divide<l consists 
of ^[undi tnule, the plaintiff is not l>ound to value 
that item of property in accordance with its value 
U'i aftei'wartls ascertained in the course of the trial 
by the Commissioner nppointeil by the Court, but 
he is at liberty to put on it an approximate valua¬ 
tion in accordance with S. 7 (iv) (f).) 

3. (’27) 14 AIR 1927 Mad 801 (802): 50 Mad 866: 
101 Ind Cas 472 (DU). Sriranga v. 

4. (’33) 20 AIR 1933 Sind 304 (30-t): 147 Ind Qis 
628. Shanganlol v. Hori Dam. 

Also stM? S. 19 Note 4. 

Note 5 

1. f (’10) 7 Ind Cas 92 (94) (DB) (Cal). Diip 
Das V. Sujnrain Das. (If the old trustee is found 
to have embezzltHl any money, the money would 
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6. Court-fee on appeal in suit for accounts—General. — On the pi-inciples 
discussed in S. 7 (General) Note 9 and s. 7 (iv) (c). Note 25, this clause will apply to appeaU 
in suits for accounts provided that the nature of the subject-matter in disi)ute in appeal falls 
within its terms. In other words, where the dispute in the appeal relates to a right to 
accounts and to a decree for the money found due on taking such accounts, this clause will 
apply. Where the appeal does not relate to such a dispute this clause will not apply. 


7. Appeal against final decree in suit for accounts — Court-fee. — It 
has been held that this clause is applicable to appeals from final decrees^ as well as to 
api>eals from preliminary decrees in suits for accounts, whether such an appeal is by the 
plaintift’ or the defendant.- Hence, an ad valorem court-fee is payable in such cases and 
not a fixed court-fee under Art. 17 of sch. 


In the light of the principles discussed in Note 25 on S. 7 (iv) (c), the proposition that 
this clause applies to appeals from final decrees in suits for accounts would require to be 
(pialified by the proviso that the subject-matter of the dispute in the appeal corresponds to 
the subject-matter described in this clause. Thus, if the plaintiff’s suit is dismissed and he 
api:>eals from the decree, it may be that the appeal will come under this clause. In such a 
case, even if the lower Court has passed a decree for a certain amount against the plaintiff, 
it has been held by the Privy Council in FaizuUali Khan v. Manladad Khan^ that this 
clause will apply to the appeal. But if a decree for a definite sum has been passed against 
the defendant and he appeals from the decree, then it is apprehended that this clause will 
not apply to the appeal and that the defendant-appellant will have to pay ad valorem 
court-fee on the amount of the decree. 


Even on the footing that this clause applies to all appeals from final decrees in suits 
for accounts, whether by the plaintiff or defendant, the (piestion arises whetlier the right of 
valuing the suit or appeal for purposes of court-fees under this clause implies that the 
appellant can value the appeal at any figure he chooses. As already seen in Note 21 on s. 7, 
para, (iv) (c), the better view under this paragraph is that the litigant is not entitled to value 
his relief in an arbitrary fashion and the Court has power to scrutinise the value fixed by 
him. Where the relief is capable of exact valuation court-fee must be paid on such valuation. 
Frima facie, it may be expected that these principles will also apply to an appeal from a 
final decree in a suit for accounts,® so that a person appealing from a final decree for a 
definite amount must pay court-fee on such amount. But such an unqualified proposition 
seems to require reconsideration in view of the decision of the Privy Council in Faizullah 
Khan v. Mauladad Klianf In that case the plaintiff’ in a suit for accounts had tentatively 


be due to the idol and not to the plaintiff and 
there would be no relief sought by the plaintiff.) 
(’99) 21 AU 200 (202, 203):1899 All W N 32 (DB), 
Girdliari Lai v. Rain Lai. (Prayer for accounts 
being merely ancillary, no court-fee is payable in 
respect of it. 19 AU 60 relied on.) 

[But see (’85) 9 Bom 22 (24) (DB), Govandas 
Kaaandas v. Dayabhai. (In this case, it is 
assumed that this clause will apply — I* is sub¬ 
mitted that the assumption is not correct.)] 

Note 7 

1, (’37) 31 Sind L R 37 (43) (DB), Lilaram v. 
Hiranand. 

(’33) 20 AIR 1933 Lah 633 (634) ; 14 Lah 738 : 

144 Ind Cas 559, Niamati Bai Danlat Ram. 
(’29) 16 A I R 1929 P C 147 (148) : 56 Ind App 
232 : 10 Lah 737 : 117 Ind Cas 493 (PC), Faiz- 
ullah V. Mauladad. (Appeal by plaintiff.) 

2. (’22) 9 AIR 1922 All 228 (230) : 44 AU .542 ; 
66 Ind Cas 841, Kanhaiifa Lai v. Ram Sarup. 
[See (’38) 25 A I R 1938 Mad 435 (437) : I L R 

(1938) Mad 598 : 175 Ind Cas 470 (FB), In re 
Dhantikodi Nayakkar. (In tliis case, it was 


doubted whether this clause applied to appeals by 
defendants but in view of the unanimity of previ¬ 
ous opinion, the position was accepted that the 
clause applied to such appeals and the reference 
to the Full Bench was disposed of on this 
assumption.)] 

3. (’33) 20 A I R 1933 Lah 633 (634) : 14 Lah 
738 : 144 Ind Cas 559, Mt. Niamati Bai v. 
Daulat Ram. 

+ (’29) 16 AIK 1929 Cal 815 (816): 57 Cal 463:124 
Ind Cas 77, Kanti Chandra v. Radlia Raman. 

(’10) 32 All 517 (522) : 6 Ind Cas 832, In the 
matter of Bhola Nath. (Argument that on appeal 
from preliminary decree ad valorem fee need not 
be paid not accepted.) 

4. (’29) 16 AIR 1929 PC 147 (148) : 56 Ind App 
232: 10 Lah 737 : 117 Ind Cas 493 (PC). 

5. (’37) 31 Sind L R 37 (41. 42) (DB), Lilaram v. 
Uirandnnd. (Appellant claiming he should be 
awarded Rs. 12,000 — Relief he claims cannot be 
properly valued at less than thissumofRs. 12,000.) 

6 . (’29) 16 AIR 1929 P C 147 (148) : 56 Ind App 
232 : 10 Lah 737 : 117 Ind Cas 493 (P C). 
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vahitd Ins plaint in tho trial Court at Hs. 3000 -nhile the defendant counter-claimed for 
ICS. 'jo.ooo. 'I’he trial Court dismissed the suit in its entirety and passed a decree for its. 19,991 
in defendants favour. The plaintitt apjiealed (iraying that the decree for rs. 19,991 against 
him should he rever.sed and that a decree should he passed in his own favour for such 
amount as might he found due. The iqipeal was valued for tiurjioses of court-fee at Its. 19 , 991 . 
The Privy Council held that this valuation covered both tlie reliefs prayed for hy the 
apix'llant and in doing so observed as follows: 

It is plain that any substantial inversion of liability under the re.sirective 
decrees would result in all likelihood in the sums awarded on apiieal to Ixith parties 

being much within its. ig.ooo awarded to one.The eourt-fee due uix)n the 

appeal vahu'd as an entirety as thus stated was its. 975 and that was duly paid. 
Iheii Loidships tind no reason for treating that payment either as upon an under¬ 
value or a split-value. 'I'heir Lordshiiis think, with much resiiect to the Judicial 
Commissioner, that it was a mistake to treat the payment of its. 975 as a fee made 
only on the amount of the decree passed against the appellants. That amount, as 

already stated, may he not only in full hut largely in excess of the true sum of 

relief at which a sound valuation could in the present circumstances be said to 
reach and it covered the appeal as a whole, including that sum on the one hand 
and a much smaller ligure of its. 3000 on the other. Their Lordships are clearly 
of opinion that the memorandum of ap|X‘al in the present case did state in terms 
of the Act the amount at which the relief was .sought.” 

Thus, the Privy Council held that a conrt.fee coiniuited acconling to the amount 
ot the decree against the appellant was sufficient to cover not only the relief as to the 
reversal of the decree against the appellant hut also the relief ns to the grant in his own 
favour of a decree for such sum as might he found due. In fact, their'Lordships stated 
that the amount of the decree against the appellant might ho not only in full hut lai-nely 
in oxcc.ss of the true value of the apiieal. 'I’heir Lordshijis' judgment thus clearly implies 
that an appeal in a suit for accounts, though directed against a decree for a definite 

amount against the aiiixdlant and si-eking the revei-sal of such decree need not bear a 

eourt-fee computed according to the amount of the decree. But, is their Lordshiixs’ jud-'- 
ment to he taken as laying down a general rule applicable to all cases of apixuils in sufts 
for accounts? It does not seem to ho necessary to ascribe such a general ettect to their 
I.ordshiiis’ judgment. The judgment seems to contemplate only the case of a plaintiff 
apix’iiling against a final decree in a suit for accounts. In the course of arguments Ix-foi-e 
the Privy (buncil as reixirted in 31 Rom. L. H. sii, Loixl Tomlin said: “In suits for 
accounts, it is impossible to say at the outset what exact amount the plaintitt' will rec'over. 
The Legislature, therefore, leaves it oiX!n to him to estimate the amount. That is the 
scheme of the Act.”' This together with the facts of the case and the actual decision of 
their Lordships seems to indicate that they had in view only the ease of a plaintitt 
apix'aling against a decree in a suit for accounts.' It would seem that in tlieir Lordshii>s’ 
view the plaintiff in a suit for accounts has great freedom to value the relief ns he 
likes. 'I’here seems to Ix' no reason to extend the .same freedom to a defendant. Hence, 
notwithstanding the decision of tho Privy t’ouncil, whore a defendant in a suit for 
accounts apixails against a final decree for a definite sum against him, ho must pay eourt- 
fee on such sum." But a plaintiff would be free to value his apix'al at a lower tigui-e 


7. (’•29) :!1 Rom I, R Hll (.SI21 |P C), Faieullah v. 
Ma uladad. 

8 . 25 AIR 19;J8 Mud 455 (438) : ILU (1938) 
Mud 598 : 175 Ind Cus 47() (FR), In re DUann. 
kodi Maj/akkar. 

9. (’38) 25 AIR 1938 Mad 435 (438) : IRR (1938) 

Mud 59 k : 175 Ind Cas470 rr Dhannkodi 

yaf,nkkar. (AIK 1933 Mud 330 : 50 Mad 705 
overrulod.) 


(’38) 25 AIR 1938 527 (527, 528): ILR (1941) 

Nag 344 : 179 Ind Cas 224, Sheo Kisandas v, 
J^audna J^amf/opal. 

(’38) 25 AIR 1938 Rang 23 (24, 25) : 1937 Rang 
I. R 309 ; 174 Ind Ois 003, A/nwim Thcl Pj/in 

V. ^fa Nu, 

(’36-43) Tax Rtv (Nag) 72 (72) (OB), Arjuvdas v. 
Kcdarmal. (Suit for dissolution of partnership 
and accounts—Final decree—Appeal by defendant 
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than the amoimt of the decree against him.’" Some decisions” proceed on the ground that 
the ruling in Faizullah Khan s case does not, even in the case of a plaintiff-appellant, 
affect the proposition that the appellant must pay court-fee on the amount of the decree 
against him. It is submitted that this view does not correctly represent the effect of the 
judgment of the Privy Council. 

At the same time, it must be noted that the judgment of the Pri\-y Council does 
not lend any support to the view that a plaintift'-appellant can value the appeal in an 
arbitrary fashion. Their Lordships have specially mentioned that the valuation in the case 
before them was not an under-valuation and have been at pains to show how there was 
no under-valuation. 


But it would appear from the passage from their Lordships’ judgment quoted 
above that they take as the basis of valuation the total of the sums that may probably be 
awarded in the appeal to both the parties to the appeal. This does not seem to be a correct 
mode of valuing an appeal. It is not clear how a sum tliat would be awarded to the 
opposite party would be part of the value of an appeal. 

Where a decree for a certain amount has been passed in favour of the plaintiff' in 
a suit for accounts and he appeals against the decree claiming a higher amount, he must 
pay court-fee on the excess amount claimed by him.’^ Normally, the final decree in a suit 
for accounts will be one under which the accounts have been finally settled and a definite 
sum is found due from one party to another. But where such is not the case the exact 
valuation against the decree may be impossible and in such cases the ai)i)ellant maj' value 
the appeal at any figure he chooses. Thus, where in a suit for dissolution of partnership 
and for accounts the decree, though passed after a preliminary decree, does not wind up 
the business of the firm and does not finally settle the account between the parties, the 
plaintiff appealing from such decree may fix his own valuation for the appeal and need 
not pay court-fee on the whole amount which he says ought to be taken into consideration 
in settling the accounts finally between the parties.’^ Similarly, suppose a person sues for 
the administration of his deceased father’s estate and a preliminary decree is passed 
appointing a Receiver to go into the accounts. The Receiver investigates the accounts and 
comes to the conclusion that a sum of Es. 15,000 is due to one x from the estate. This 
finding is accepted by the Court. The plaintiff wishing to appeal against the order of the 


challenging decree and claiming decree in his 

favour_Appellant must specify the exact items of 

accounts to which he takes objection and must 
pay ad valorem court-fee accordingly.) 

(’34) 21 AIR 1934 All 807 (810): ISOIndCas 1090, 
Sharfuddin v. Khadini AH. (Final decree for 
Rs. 10,000 passed against defendant — Defendant 
appealing and praying for reversal of decree and 
granting of decree in his own favour for such sum 
as might be found due.) 

(’34) 21 AIR 1934 Cal 786 (787) : 152 Ind Cas 97 
(DB), Kailash Chandra v. Narayan Chandra. 
(Though the amount decreed exceeds that for 
which court-fee has been paid and plaintiff has not 
paid the additional court-fee under S. 11.) 

(’29) 16 AIR 1929 Cal 815 (817) : 57 Cal 463 : 124 
I. C. 77, Kanii Chandra y.RadhaB.aman. (Do.) 
\_See also (’37) 24 AIR 1937 All 465 (466) : 170 
Ind Cas 119, Hart Das v. Murli Prasad. 
(Defendant appealing against final decree is bound 
to pay court-fee on sum found due to plaintiff — 
But when appealing against preliminary decree, 
he is entitled to value at any sum he considers 
suitable.) 

(’22) 9 AIR 1922 All 228 (229) : 44 All 542 : 66 
Ind Cas S^X^Kanhaiyalaly.RamSaruv. (Do.)] 

10. (’43) 30 AIR 1943 Mad 685 (686), Ramadoss v. 
A'p'palanarasayya. (Plaintiff-appellant has greater 


freedom than the defendant-appellant in the matter 
of valuation. Relying on AIR 1938 Mad 435: ILR 
(1938) Mad 598 (FB).) 

11. (’41) 28 AIR 1941 Bom 242 (242) : ILR(1941) 
Bom 477 : 195 Ind Cas 894 (DB), Kashi Ram v. 
Ranglal. 

(’33) 20 AIR 1933 Sind 322 (323) : 27 Sind L R 
335 : 147 Ind Cas 251 (DB), Shivandas Motu- 
mal V. Hariram. 

12. (33) 20 AIR 1933 Lah 633 (634):14 Lali 738 : 
144 Ind Cas 559, Niamati Bai v. Daulat Ram. 

{See also (’87) 1887 Bom P1278 Reprint-page 451 
(453, 454), Patina Begum v. Mir Zulfikarali 
Khan. (Where in an appeal from a decree in a 
suit for accounts the plaintiff files a memorandum 
of cross-objections and objects to the decree in so 
far as the decree does not award him the amount 
claimed by him, the memorandum should be 
valued at the amount equal to the difference 
between what has been awarded to him and* the 

sum he says ought to be awarded to him. NOTE._ 

In such a case it is conceived that this clause 
will not apply as it mentions only the plaint and 
memorandum of appeal and not cross-objections 
—Sch. I, Art. 1 will apply to such a case.)] 

13. (’36) 23 AIR 1936 Lah 458 (460, 461) : 160 
Ind Cas 642 (DB), Tarif Singh v. Kanshi Ram. 
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(.'oiii-t need not pay court-fee on Its. 15,000 as that amount does not represent the relief 
Avhich he claims or whicli he is ultimately likely to get, namely, his share in the estate 
after the liabilities have been discharged.'* 

'I'he undermentioned caso'^ \sas out' relating to an appeal in a suit for administra. 
fion. It was held that the appellant could value the appeal at any figure he liked. It is 
submitted that in view of the foregoing discussion such a wide and mniualified proi>osition 
is not correct. 

SupiJOse a ikusou first api)eals from the preliminary decree in a suit for accounts 
and then, before the appeal is disiwsed of, prefers an apical from the final decree also. In 
computing the court-fee payable on the appeal from the final decree the apiiellant is entitled 
to a deduction of the court-fee already paid on the api^eal from the preliminary decree. 
(See for fuller discussion of this subject, S. 7 (i), Note ‘20.) 


8. Appeal from preliminary decree. — This clause applies to an api)eal from 
a jireliminary decree in a suit for accounts. Hence, such api)eal is liable to an ad valorem 
court-fee under this clause and not to a fixed court-fee under sch. II, Art. 17, cl. (iii) or (vi).^ 
Tlie (luestion has arisen whether the defendant api^aling from a preliminary decree 
in a suit for accounts is bound by the idaintift’s valuation of the suit in the trial Court and 
to a<lopt such valuation for the purix)st's of the appeal. There is a conflict of decisions on 
the i)Oint. The view of the Madras High Court" and the Sind Judicial Commissioner’s 
{'ourt^ is that the defendant is bound to accept the plaintiff's valuation of the suit for the 
])uriK)se of the api)eal and pay court-fee accordingly. The contrary view has l>een taken 
by the High Courts of Allahabad,* Bombay,*' Patna*' and Rangoon' which have held that 
the defendant is entitled to put his own valuation on the api^eal for purix)ses of court-fee 
in such cases. The decisions of the Lahore** and Nagpur*’ High Courts are conflicting. The 


14. (’40) 42 Pun B 11 No. 101 (103), (iovxnd Lai 

.li Chan(l.{\\l\ 1036 Tifth 870 followed.) 

15. (’36) 23 AIR 1036 Bah 879 (881) : 168 Ind 
Cas 105(DR),-VBN7ja/ua<?i JSi\. Mt. linhmni Jii. 

Note 8 

1. (’22) 0 AIR 1022 All 228 (220) : 44 All 542 : 
66 Ind Cas 841, Kanhaiifa Lai v. Lam Sarup. 

I (’14) 1 AIR 1014 Bah »507 (607) : 1015 Pun Ro 
No. 7: 28 I.C. 262(013), Kanji Mai v. VanncUal. 
\ (’10) 32 All 617 (522) : 6 Ind Cas 832, Ik the 
inaller of JShola Nath. 

\ See also (’82) 6 Horn 143 (146), Ladubhai v. 
Jlcrichand. (Order on application under S, 265, 
Contract .\ct, prior to its luuendinent by Act 
IV of 1886, S. 1 — Appeal from order — Court- 
would bo as in a suit for accounts under 
S. 7 (iv) (f) and not as on an appeal from an order 
under .\rt. 11 of Sch. II. j 

2. 'J^(’38) 26 AIR 1038 Mad 435 (438) : IBR (1938) 
iMad 508 : 175 Ind Cas 470 (FB), In re Danu^ 
Jeodi Napkkar. (AIR 1017 Mad 668 : 39 Mad 
725 (FB) approved.) 

(’17) 4 AIR 1917 Mud 668 (660) : 39 Mnd 725 : 33 
Ind Cas 602 (FB), Srinivasacharlu Perinde- 
ravnna. (23 Mad 400 approved.) 

3. (’27) 14 AIR 1927 Sind 100 (102) : 21 Sind 
B R 377 : 98 Ind Cas 000 (DB), Uahmoo v. 
Ibrahivt. (Ihiless the subject-matter of the appciil 
is ditloront, in which case dofe!\dnnt-ttpi>cllant can 
value at his own liRure.) 

(’24) 70 Ind Cas 923 (924) (DB) (Sind), Moiiomal 
w. Mnlap Bai. (Defendant appealing against whole 
of decree.) 

4. (’37) 24 AIR 1037 All 465 (466) ; 170 Ind Ciis 
110, Ilari Das v. Murli Prasail. 

^(’25) 12 AIR 1025 All 787 (700, 793) : 47 All 
756 : 89 Ind Cas 122 (DB), C;ain?U Lai v. Sheo 
Charan» 


(’22) 9 AIR 1922 All 228 (230) : 44 All 542 : 66 
Ind Cas 841, Kanhniifa Lai v. Itam Sarup. 

5.'i.(’35) 22 AIR 1035 Bom 212(213): 156 Iml Cas 
424 (DB), Vershikanjih v. Kakukauji. (AlU 
1028 Bom 476 : 52 Bom 904 held overruled by 
AIR 1029 P C 147 : 56 Ind App 232 : 10 Lah 
737 (PC).) 

e.'i'Cao) 22 AIR 1935 Pat 306 (399, 400) : 14 Pat 
658: 1.50 Ind Cas 4 (SB), Deoji Goa v. Tricuinji 
Jiran. (The ludgo held that in the prosent case 
there was ground for holding that the plaint was 
valued at an unnecessary high tigure.) 

(’24) 11 AIR 1924 Pat 161 (162) : 3 Pat 146 : 75 
Ind Cas 871, Kuldip Sahai/ v. Harihar ]^rasad. 

7. (’38) 25 AIR 1938 Ihmg 23 (24): 1037 RangLU 
360 : 174 Ind Ct\s 663, Mawui 2Vicf Pt/in Y..Va 
Su. {Obiter.) 

i*(’31) 18 AIR 1031 Rang 146 (146): 9 Rang 165 : 
133 Ind Cas 91 (FB). C. K. Ummar v. Ali 
Ummar. 

8 . t’37) 24 AIR 1937 Li\h 604 (696) : ILR (1937) 
Bah 106 : 171 Ind Cos 837 (DB), Ferose Din 
v. Malik Mohd. Din. (Defendant must |)i\y court- 
fee on amount at which the relief is valued in tlie 
plaint.) 

(’31) 18 AIR 1031 Lah 143 (143) : 131 Ind C»\s 
337, Bntna Bam v. liahinatuUah. (Defendant- 
appellant is bound by plaintiff’s valuation.) 

(’26) 13 Am 1926 LiUi 189 (190) : 91 Ind Cas 89, 
Thakur Das v. Daidat Bam. (Defendant-appel¬ 
lant is not bound to accept plaintiff’s NTUuation.) 

(’14) 1 AIR 1014 Lah 507 (607) : 1915 inm Re 
No. 7 : 28 Ind Gis 262 (DB).KoMii-Vfllv.Prt»«rt 
Lai. (Defendant-appellant must p\y ad valorem 
fee on the amount at which relief is valued in 
plaint.) 

9. (’43) 30 AIR 1943 Nag 13 (18): ILR (19-i8) Nag 
17 : 205 Ind Cns 17 (DB), Sheoram Sitaram v. 
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two viowrf may be explained tlius. According to what may be termed the iMadras view, 

the words in the paragraph “in all such suits the plaintiff shall state the amount at 

which he values the relief sought” apply also to appeals and indicate that the right of the 

appellant to fix his own valuation of the appeal applies only to cases where the plaintiff 

IS the appellant. In cases where the defendant is the appellant, he is bound by the value 

fixed by the plaintiti in the trial Court. According to the otlier view which may lie called 

the Allahabad view, the woi-ds above referred to have not the effect of curtailing tlie force 

of the words “according to the amount at which the relief sought is valued in”the plaint 

01 * memorandum of appeal” which are general and are not confined to an aiipeal bv t)u' 
plaintiff'. ‘ 

In any view, it is conceived that when the defendant atipealing from the preliminary 
decree does not altogether deny his liability to account or to pay what may be found (lue 

& it 111liciibilit^ in some way, as for instance, i)y 

confining the period of accountability to a particular iieriod, lie is not bound to i)ay 
court-fee calculated on the basis of the plaintiff’s valuation of the entire suit in the trial 
Court but may modulate the valuation of the appeal so as to suit the natui-e and extent of 
relief sought therein.^" The decisions noted kdow,^' though they hold in general terms, 

that the defendant-appellant is not bound by the plaintiff ’s valuation, may be justitied on 
this basis also. 

As to the court-fee on an appeal by' the plaintiff against parts of the [uelimiuary 
decree to which he takes exception, see the case noted below.'- 


9. Appeal from dismissal of suit for accounts. — Where a plaintiff's suit 
for accounts is dismissed and he appeals against such dismissal he is not entitled to change 
the valuation of his claim for purix)ses of court-fee in the appeal. The scheme of the Act 
is to allow a plaintiff to value his relief at the figure he chooses but it does not allow him 
to change that valuation.' In Faizullah Khan v. Mauladad Khanf where a preliminary 
decree had been passed in plaintift”s favour but the final decree dismissed his claim in its 
entirety and declared a certain amount to be due from him to the defendant, and the 
plaintiff appealed from the deci*ee claiming a reversal of the decree against him and askin**- 
for a decree in his own favour for such amount as might be found due, it was held bv the 
Privy Council that a court-fee computed according to the amount of the decree against 
the plaintiff' was sufficient to cover both the reliefs. This decision has been distinguished'* 
on the ground that it refei-s to an appeal against the final decree.and that the tpicstion as 
to the court-fee payable on an appeal in a case where the plaintiff’s suit has been dismissed 
without any preliminary decree being passed was not before the Privy Council. Tliis is not 
a very convincing ground of distinction of the decision of the Privy Council. But there is 


Atmaram Haghoji. (Defendant appealing and 
clainiiug dismissal of plaintiff’s suit in its entirety 
must pay court-tee according to valuation in trial 
Court.) 

(’36-43) Tax Dec (Nag) 24 (25), Eknath v. 
Godhaji. (Appeal by defendant against prelimi¬ 
nary decree in a suit for accounts — Defendant 
appellant can put his own value and pay ad 
valorem court-fee on it.) 

(’33) 20 AIR 1933 Nog 127 (128, 129): 29 NagLR 
34 : 141 lud Cas 277, Binraj v. Kisanlal. (Defen¬ 
dant may fix his own valuation.) 

10. (’24) 11 AIR 1924 Pat 161 (162) : 3 Pat 146 : 
75 Ind Cas 871, Knldip Sahay v. HariUar 
Prasad. (Relief in ap^il is not same as that of 
the plaintiff in the plaint.) 

11. (’37) 24 AIR 1937 AU 465 (466) ; 170 Ind Cas 
119, Hari Das v. Mnrli Prasad, 

(’22) 9 AIR 1922 All 228 (229) : 44 All 542 ; 66 
Ind Cas 841, Kanhaiya Lai v. Rani Sarnp. 

12. (’20) 7 AIR 1920 Lah 136 (139): 1 Lah 6 : 57 


Ind Cas 185 (DB), Ram Singh v. Ramchand. 
(Held, on the facts that a court-fee of Rs. 10 whicli 
plaintiff appellant had paid was sufficient as re¬ 
gards the question of interest and that other ques¬ 
tions of debit and credit were merely incidental.) 

Note 9^ 

1. (’40) 27 AIR 1940 Mad 878 (879) ; 193 Ind Cas 
597 (DB), Sampathxrayndu v. Venkataratnam, 

^.(’38) 25 AIR 1938 Mad 887 (889) : I L R (1938) 
Mad 1031: 178 I.C. 159 (FB), Narayan Chctti v. 
Periappan. (Principle of approbate and reprobate 
as stated in 10 Moo Ind App 313 (PC) applies to 
such cases.) 

(’34) 21 AIR 1934 Lah 488 (491, 492) ; 15 Lab 
151 : 151 Ind Cas 641 (FB). Kalu Ram v. Han- 
want Ram. 

2. (’29) 16 AIR 1929 P C 147 (148) : 56 Ind Ann 
232: 10 Lah 737: 117 Ind Cas 493 (PC). 

3. (’38) 25 AIR 1938 Mad 887 (889): I L R (1938) 
Mad 1031 : 178 Ind Cas 159 (FB), Harayan 
Chetty V. Periappan. 
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no definite implication in the judgment of the Privy Council that the plaintiff is entitled 
to change the valuation of his claim in the appellate Court and hence the law must be 
taken to bo as settled by the High Courts in India, viz., that he is not entitled to do so. 

10. Appeal in mortgage suit. — A suit for sale in enforcement of a mortgage 
is not a suit for accounts^ although the defendant may claim that the accounts must be 
taken according to a ]iarticular system, e. g., under the Dekkhan Agriculturists’ Relief Act. 
Hence, this clause does not apply to an appeal by the defendant against a decree for a 
certain amount in a mortgage suit, altliough the defendant may base his appeal on his 
being an agriculturist and his being entitled as such to have the accounts taken in accord, 
ance with the provisions of the Dekkhan Agriculturists’ Relief Act. It has been held that 
the appellant in such a case must pay court-fee computed according to the full amount of 
the decree appealed from inasmuch as the apjxial seeks the setting aside of the whole 
decree and the remanding of the case for taking accounts under the Dekkhan Agriculturists’ 
Relief Act.* Rut this view does not seem to be correct. The proper value of the appeal 
would be, it seems, the difference between the amount decreed by the trial Court and the 
amount which according to the appellant would be found duo if the accounts are taken in 
the manner contended for by him. 

11. Appeal in suit for money due on accounts. — As seen in Note i, a 
suit for money due on accounts is not a suit for accounts. Hence, an api^eal in such a 
suit is not governed by this clause. Such a suit will come under para. 1 of this section and 
the appeal in such a suit Avill l)e liable to ad valorem court-foe under sch. I, Art. l according 
to th{‘ amount in dispute in the appeal. 

A plaintiff sued for a certain sum of money as being due as cesses. The defendant 
denied his liability to jjay any cesses. The Court found that the idaintiff' was entitled to 
recover cesses but left it to the Commissioner to determine the amount due. The defendant 
appealed. It was held that the api)ellant was l>ound to pay court-fee according to the 
amount claimed by the plaintiff’ in his plaint.* 

A sued h and c on bahi accounts for us. GOOO. The Court dismissed the suit against 
li and as against c decreed the suit only to the extent of us. 4000. A apixsaled and jxiid 
court-fc'e only on l^s. ‘2000. It was held that A would not be entitled to a decree for more 
than us. ‘2000, against U,“ so that if the apiieal succeeded A would have a decree for an 
aggregate amount of Rs. GOOO as against C but only a decree for Rs. 2000 as against B. 

12. Appeal from preliminary decree in suit for money. — Where in a 
suit for money coming under S. 7 (i) the Court holds that the defendant is liable to the 
plaintiff but the exact amount due is left to be determined by a Commissioner and the 
defendant appeals from such a decree, it is clear that this clause will not apply to such an 
appeal as it is not one in a suit for accounts. The court-fee on such an api^eal will be 
payable under seb, I, Art. 1.* 

13. Power to pass decree in excess of- pecuniary jurisdiction of Court. — See Note 31 

on S. 8 of tho Suits Valuation Act. 


Note 10 

1. (’35) 22 AIR 1935 Bom 69 (70) : 164 Cos 550 
(DB), Mahomcdali v. Akbarali. 

Note 11 

1. (’30) 17 AIR 1930 Bnt 605 (607) : 128 Ind Cos 
795, Phulartand Coal Co. v. Burrakar Coal Co. 

2. (’26) 13 AIR 1926 Lah 658 (669) : 96 Ind Cos 
135 (DB), Firm Nihal Chand Atmaram v. 
Sardari Mai. 

Note 12 

1. (*31) 18 AIR 1931 Pat 335 (336) : 10 Pat 458 : 
133 Ind Cas 365, Butto Krishna v. Barkar Coal 
Co. (Suit for certain sum of cesses — Defendant 
denying liability in toto—Decree finding defendant 


liable and directing determination of amount by 
Commissioner — Appeal by defendant—Appellant 
to pay court-fee on amount at which plaintiff had 
valuetl suit.) 

(’30) 17 AIR 1930 Pat 605 (607): 128 Ind Cas 796, 
Phulartand Coal Co. v. Burrakar Coal Co.(Do.) 

(’21) 8 AIR 1921 Sind 100 (100, 101): 16 Sind LR 
82 : 64 Ind Cas 626 (DB), Harjimal d Soti v. 
Dhan%mtmal Dewan Chafvd. (Suit by ooiomis- 
sion agent for money due on commission agency 
accoimt^Defondant counter-claiming^Court re¬ 
ferring to Commissioner by a preliminary decr^ 
—Court-fee on tho appeal by the defendant—-Suit 
being one under S. 7 (i), court-fee on appeal is to 
paid under Sch. I, Art. 1.) 
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14. Decree in favour of defendant —Court-fees.—If in a suit for accounts 
it is found that the balance is in favoui' of the defendant the Court can pass a decree in 
his favour although he has not pleaded a counter claim or set-ott’ by his written statement^ 
In such a case the defendant is not bound to pay court-fee on the amount which according 
to his claim in the written statement is expected by him to be found due to him on taking- 
accounts.- It is sufficient if he pays court-fee on the amount which is actually found due 
and for which a decree is passed in his favour.’^ 


The above propositions are based on the case-law on the subject. As regards their 
theoretical basis, there is no express provision in the Civil Procedure Code entitling a 
defendant to a decree in his own favour for the amount found due to him. But it is con¬ 
ceived that the power to pass such a decree is inherent in the Court in order to a\-oid a 
multiplicity of proceedings.'^ The idea seems to l;e that when the balance is found to be in 
favour of the defendant the Court can treat the written statement as a plaint in a cross-suit 
for the amount found due and pass a decree in the defendant’s favour for such amount on 
his paying the court-fee thereon. 


15. Suits under S. 33, U. P. Agriculturists’ Relief Act. — The court-fee 
payable in suits under s. 33 of the United Provinces Agriculturists’ Relief Act is now pro¬ 
vided for in the section itself. The reported cases bearing on the section are given below.^ 

16. Mode of valuation. — See Not^ 21 on S. 7 (iv) (c). See also S. 11 and Notes thereon. 


Local Amendments 

Section 7 (iv-A) 

MADRAS 

The following paragraph u-as added between paras, (iv) and (v), as para. (iv-A): 

(iv-A). In a suit for cancellation of a decree for money or other property' 

76, Ram Kumar v. Dwarka Prasad. (The mere 


Note 14 

1. f (’33) 20 AIR 1933 Sind 247 (249) : 150 Ind 
Gas 464 (DB), Walli Mahomed v. Khoja Isrna- 
illia Trading Co. 

+ (’24) 11 AIR 1924 All 854 (854) : 46 All 858 : 
83 Ind Gas 880 (DB), Ram Charan v. Bulaqi. 

I (’10) 32 All 525 (527) : 6 Ind Gas 162 (DB), 
Parmanand v. Jagat Narain. (Suit for accounts 
implies an undertaking by the plaintiff to pay the 
amount he may be found to owe.) 

'(’97) 20 Mad 418 (420) (DB), Ramalinga Chetti v. 
Ragicnatha Rau. 

(’87) 14 Gal 147 (153) : 13 Ind App 123 (PG), 
Hurrinath Rai v. Krishna Kumar. 

(’ll) 10 Ind Gas 250 (250) (DB) (Lab), Beragi 
Ram V. B(^a Ram. 

[See also (’33) 20 AIR 1933 Mad 353 (353) : 147 
Ind Gas 300, Balgis Beevi v. Hathija Beevi. 
(Where the defendant did not put forward any 
counter-claim but was making A’arious claims 
as to items in the partition account to be taken 
in the suit, it was held that the defendant was 
not liable to pay any court-fee.)] 

Also see Sch. 1 Artical 1 Note 3. 

3. t(’33) 20 AIR 1933 Sind 247 (248, 249) : 150 
Ind Gas 464 (DB), Wali Makomad v. Khoja 
Ismaillia Trading Co. 

t (’24) 11 AIR 1924 AU 854 (855) : 46 All 858 : 
83 Ind Gas 880 (DB), Ram Charan v. Bulaqi. 
(’14) 1 AIR 1914 Sind 137 (137) : 8 Sind LR 122 : 
27 Ind Gas 316, Fathemaliomad v. Ramzan. 

[But see (’ll) 10 Ind Gas 250 (253) (DB) (Lab), 
Beragi Ram v. Baja Raw.] 

4. See (’33) 20 AIR 1933 Sind 247 (248, 249) :150 
Ind Gas 464 (DB), Wali Mahomed v. Khoja 
Ismallia Trading Co, 

Note 15 

-1. (’44) 31 AIR 1944 Oudh 59 (60) : 211 Ind Gas 


fact that the plaintiff happens to be an agricultu¬ 
rist does not entitle him to the benefit of S. 33 (3) 
of the Act when he by means of his suit clearly 
claimed the benefit of the provisions of S. 9, U.P. 
Debt Redemption Act — A suit for accounting 
under Ss. 7 and 9, U. P. Debt Redemption Act, 
on the basis of a mortgage cannot be stamped witli 
Es. 15 court-fee under S. 33 (3), Agriculturists’ 
Relief Act, but under S. 7 (iv) (b), Gourt-fees Act.) 
(’42) 29 AIR 1942 Oudh 209 (209, 210) : 17 Luck 
502 : 198 Ind Gas 40 (DB), Munnoo Singh v. 
Ram Lai. (Suit under S. 33, U. P. Agriculturists’ 
Relief Act, falls under S. 7 (iv) (f) and ad valorem 
court-fee under Art. 1 of Sch. I, Gourt-fees Act, is 
payable on appeal arising out of such suit even 
when the defendant has not obtained a decree 
under S. 33 (2) of that Act—Amending Act IX of 
1937 has not effected any change.) 

(’40) 27 AIR 1940 All 189 (190) : I L R (1940) All 
93 : 188 Ind Gas 149 (DB), Md. Ohaid-ullah 
Khan v. Bamji Lai. (Suit under S. 33, U. P. 
Agriculturists’ Relief Act, is suit for accounts and 
falls under S. 7 (iv) (f).) 

(’40) 27 AIR 1940 All 504 (506) : ILR (1940) AU 
762 : 191 Ind Gas 337 (FB), Harendra Shankar 
v. Khiali Ram. (Do.) 

(’38) 25 A I R 1938 All 467(468, 469): ILR (1938) 
All 686 : 177 Ind Gas 76 (DB), Pahlad Singh v. 
Niadar Singh. (Appeal by plaintiff for reduction 
of amount adjudicated by Court in suit under 

S. 33_ Ad valorem court-fee under Sch. I, Art. 1, 

Gourt-fees Act, should be charged on amount by 
which reduction is sought even when defendant 
has not obtained a decree under S. 33 (2) of that 
Act.) 

(’36) 1936 Rev Dec 237 (237, 238) (DB), Girioar 
Singh v. Peyare Lai. 


C.F.15. 
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having a money value, or other document securing money or other projjerty having 
such value, 

according to the value of the subject-matter of the suit and such value shall he 
deemed to be — 

if the whole decree or other document is sought to be cancelled, the amount or 
^■alue of the property for which tlie decree was passed or the other document executed, 

if a part of the decree or other document is sought to be cancelled, such part of 
the amount or value of the property.” — Madras Act V of 1922. [30-3-1922]. 


NOTE. 


1. Section 7 (iv-A) (Madras). — This paragraph was added by the Madras 
Court-tees (Amendment) Act (v of 1922). Though this paragraph i)rovide 3 for suits for 
cancellation of a decree or otlier document, it must be construed as meaning the same 
thing as setting aside a decree or other document.* The words ''document securing projwty*’ 
in this paragraph mean a document which must of itself have secured the proi>erty, that is, 
there must have been a conveyance of the said proj^erty or a release of rights thereunder 
uhich would ojxirate as an extinguishment of the right of the jiei’son conveying or 
releasing.-^ Thus, a sale-deed is a document securing property and therefore a suit to set 
aside a sale-deed will be governed by this paragraph.^ Similarly, a deed of release executed 
by a guardian of a minor by which the rights of the minor in a certain partnei-ship and its 
pioiioity aie transferred for consideration to othei*s is a document securing proiierty within 
the meaning of this paragraph as it does not materially differ from a sale-deed.-* Where a 
document executed by a Hindu widow in favour of an adopted son recites that all the 
in-oi«rties of tlie adoptive father were already secured to the adopted son, it was held that 
a suit for cancellation of such document was not governed by this paragraph as the deed 
meiely confirmed the existing rights of the adopted son and did not secure any proiierty to 
him." In tlu' undermentioned case,** it was held that a suit to declare a will to be a forgery 
and for its cancellation wtis not governed by this paragraph, as the will sought to be 
cancelled was not a document securing money or property having money value. 

A mortgage instrument is a document securing money within the meaning of this 

paragraph and the court-fee payable for setting aside the mortgage is on the principal 
amount secured by it.^ 


In a suit to sot aside a sale-deed and for possession of pioixndy the court-fee 
piiyablc is on tlio inarket-valuo of tlie pi-oiierty and not the artificial value prescrilxKl in 
section 7 ])aragraph (v).** See also s. 7 (iv) (c). Note 5. 


W'here some of the members of a Malabar tarwad being dissatisfied with a partitior 
arrangement entered into during their minority sued to have the partition deed set aside 


Section 7 (iv-A) (Mad.) — Note 1 

1. (’32) 19 AIK 1932 Miul 605 (606, 609): 56 Mad 

212 : 139 Jnd Cas 317 (DB), v. 

V enkatanaraaimha. 

2. (’3H) 25 AIK 1938 Mad 824 (826): 180 Ind Cus 
551, Sodemma v. Krishnainurthy. 

3. f (’35) 22 AIK 1935 Mud 863 (864):59Mad240: 
159 Ind Cas 263, Balircddi v. KhatiyulaL 

i(’29) 16 A I K 1929 Mad 668 (669, 670) : 119 
Ind Cus 38, Dorai&ivamy v. Thangavelu. 

4. (’29) 16 AIK 1929 iMad 668 (669, 670) : 119 
Ind Cas 38, Loraisirami v. Thangavelu. 

5. (’38) 25 AIK 1938 Mad 824 (826) : 180 Ind Cns 
551, Sodemma v. Krishnamnrthy, 

6 . (’29) 26 AIK 1929 Miid 396 (398) : 119 Ind Cns 

35 (DB), liaitiya PxUai v. Pillai. 

1. (’35) 22 Alii 1935 Mad 863 (864): 59 Mnd 240; 
159 Ind Cas 263, JJalireddi v. Khaiiyulal, 


8 . (’39) 26 AIR 1939 Mnd 462 (463): I L K (1939) 
Mad 764: 183 Ind Cas 95 (FB), Kutuniba Sastri 
V. Sundaramma. (Overruling AIR 1927 Mad 825 
and AIR 1932 Mad 605 : 66 Mad 212.) 

(’38) 25 Am 1938 Mad 921 (922): 182 lndats878, 
Venkata Krishniah \\ AUi Sahib, (Distinguish¬ 
ing AIR 1932 Mad 605 : 66 Mad 212.) 

(’35) 22 AIR 1935 Mad 863 (864): 69 Mad 240: 159 
Ind Ci\s 263, Baiireddi v. KhaiipulaL (Distin¬ 
guishing AIR 1927 Mad 825 and AIR 1932 Mad 
606 : 66 Mnd 212 as being cases where the suit 
was for setting aside a decree.) 

(’33) 20 Am 1933 Mad 231 (232) : 66 Mnd 401 : 
142 Ind Cas 29, Thangachi Avwxal v. itfd. -Voi- 
deen. (The claim with regard to possession is only 
ancillary to the setting aside of the deed and 
hence no court-fee under S. 7 (v) need be paid for 
Ihoreli^forjwssession—Court-fee paid on amount 
of considemtion mentioned in sale deed held suffi¬ 
cient.) 
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so far as they were concerned, it was held that the suit was for cancellation of the partition 

deed in part and that court-fee was payable on the value of the plaintiff’s share in the 
property/*^ 

An order of a liquidator under S. 42 (2) (b) of the Co-oijerative Societies Act deter 
mining the amount of compensation payable has been held not to be a decree for irinno,', 
within this paragraph.*" ^ 


ORISSA 

After para, (iv) the following paragraph was inserted, viz., 

“ (iv-A). In a suit for cancellation of a decree for money or other property havin" 

a money value, or other document securing money or other property having' such 

value, according to the value of the subject-matter of the suit and such value shall be 
deemed to be — 


if the whole decree or other document is sought to be cancelled, the amount or 

the value of the property for which the decree was passed or the other document 
executed; 

if a part of the decree or other document is sought to be cancelled such part of 
the amount or value of the property. 

Explanation In any case where a suit for the cancellation of a whole decree 
for money or other property having a money value, or other document securing 
money or other property having such value has to be instituted, but the substantial 
relief claimed is only in respect of a part of the amount or the value of the property 
for which the decree was passed or the other document was executed, the value of 
the subject-matter of the suit shall be deemed to be such part of the amount or value 

of the property in respect of which the relief is sought.” _ Orissa Act V of 19W 
[31-10-1989.1 ^ 


SECTION 7 PARA, (v) 

land,Tous1s°ani possession of land, houses and gardens- 

gardens ; according to the value of the subject-matter; and such value 

shall be deemed to be — 

where the subject-matter is land, and — 

(a) where the land forms an entire estate, or a definite share of an estate 
paying annual revenue to Government, ^ 

or forms part of such an estate and is recorded in the Collector’s 4 
register as separately assessed with such revenue, 

and such revenue is permanently settled_ 

ten times the revenue so payable: 


(b) where the land forms an entire estate, or a definite share of an estate 

paying annual revenue to Government, or forms part of such estate 
and is recorded as aforesaid ; 
and such revenue is settled, but not permanently— 
five times the revenue so payable : 

(c) where the land pays no such revenue, or has been partially exempted 

from such payment, or is charged with any fixed payment in lieu of 
such revenue, 


and nett profits have arisen from the land during the year next before 
the date of presenting the plaint 


[See also (’32) 19 AIR 1932 Mad 605 (609) ; 56 
Mad 212 : 139 Ind Cas 317 (DB), Venkatesiva- 
rao V. Venkatanarasimha.) 

9. (’32) 19 AIR 1932 Mad 491 (492, 493): 138 Ind 


Cas 303, Goviiidan Nair v. Madhavi. 

10. (’37) 24 AIR 1937 Mad 604 (605) : ILR (1938) 

Mad 63: 169 Ind Cas 698, Govinda v. Uthikottai 
Co-operative Society. 
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fifteen times such nett profits : 

but where no such nett profits have arisen therefrom — 
the amount at which the Court shall estimate the land with reference 
to the value of similar land in the neighbourhood : 

(d) where the land forms part of an estate paying revenue to Government, 
but is not a definite share of such estate and is not separately 
assessed as above-mentioned — the market-value of the land: 
Provided that, in the '‘territories subject to the Governor of Bombay in 
Proviso ns to Council the value of the land shall be deemed to be — 

Bonibny Presidency ; 

(1) where the land is held on settlement for a period not exceeding thirty 

years and pays the full assessment to Government — a sum equal to 
five times the survey-assessment; 

(2) where the land is held on a permanent settlement, or on a settlement for 

any period exceeding thirty years, and pays the full assessment to 
Government — a sum equal to ten times the survey-assessment; and 


(3) where the whole or any part of the annual survey-assessment is remitted 
— a sum computed under paragraph (l)or paragraph (2)of this proviso, 
as the case may be, in addition to ten times the assessment, or the 
portion of assessment, so remitted. 


Explanation, — The word “estate,’* as used in this paragraph, means 
any land subject to the payment of revenue, for which the proprietor or 
farmer or raiyat shall have executed a separate engagement to Government, 
or which, in the absence of such engagement, shall have been separately 
assessed with revenue : 


(e) Where the subject-matter is a house or garden 


for houses and 
gardens ; 


market-value of the house or garden : 


a. Sec para. H of A. 0. In view of this provision the expression 
Councir’ 1ms been left unmodified. 


— according to the 


“Governor of Bombay in 


ASSAM 


Local Amendments 


In clause (a) of para. V for the -word “ten” 

Act III of 1032, 


the word “twenty” wfis sul)stituted. — 


BENGAL 

For paragrai>h V the following paragraph was substituted, viz., 

“ V. In suits for the ix)ssession of land, buildings or gardens— 

(a) according to the value of the subject-matter, and such value shall be deemed to 

bo fifteen times the nett profits which have arisen from the land, building or 
garden during the year next before the date of presenting the plaint, or if the 
Court sees reason to think that such profits have been wrongly estimated, fifteen 
times such amount as the Court may assess ns such jn-ofits or accoi-ding to the 
market value of the land, building, or garden, whichever is lower; 

(b) if, in the opinion of the Covirt, such profits are not readily ascertAinable or 

assessable, or whore there are no such profits, according to the market value of 
tlie land, building or garden. 

Explanation. — In this paragraph “building” includes a house, out-house, 
stable, privy, urinal, shed, hut, wall and any other such struchn*e whether of 
masonry, bricks, wood, mud, metal or any other material whatever.”— Bengal Act 
VII of 1935, [2-5-1935.] 
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BIHAR & ORISSA 

In clause {a) of s. 7 (v) for the Mord ‘ten” the word “twenty” was substituted and 

in cl. (b) of s. 7 (v), for the word “five” the word “ten” was substituted .—Bihar <0 Orissa 
Act II of 1922, [-21.8-19:i2.] 

BOMBAY 

In clauses (l). (2) and (.3) of the proviso to para, (v) for the words “five”, “ten” and 
ten the words seven and a half , fifteen” and “fifteen” were resi)ectively substituted. 
—Bombay Act II of 1932, [29-3-1932.] 

CENTRAL PROVINCES 

(1) In^ clause (a) of para, (v) between the words “or” and “forms part” the words 

“where the land” were inserted. 

(2) In clause (b) of paragraph (v), 

(i) between the words “or” and “forms part” the words “where the land” were 
inserted; 

(ii) for the word “five” the words “seven and a half” were substituted— C. P. 
Act XVI of 1936, [21-5-1935.] 

MADRAS 

In S. 7 (v), in cl. (a) for the word “ten” the word “twenty” was substituted; in cl. (b) 
foi the word five the word ten was substituted and after cl. (d) the following proviso 
was substituted for the original proviso, viz., 

“Provided that if rules are framed under s. 3 of the Suits Valuation Act, 1S87, for 
determining the value of land for the purpo.ses of jurisdiction, the value so determined 

shall be deemed to be the value of the land for the puri)oses of this paragraph.”_ 

Madras Act V of 1922, [30-3-1922.] 

ORISSA 

In paragraph v, 

(1) in cl. (a) for the word “ten” the word “twenty” was substituted, 

(2) in cl. (b) for the word “five” the word “ten” was substituted, 

(3) the following proviso was inserted after the existing proviso_ 

“ Provided further that in suits for ix)ssession of land, if rules are framed under 
S. 3 of the Suits Valuation Act, 1887, for determining the value for the purposes of 
jurisdiction, the value so determined shall be deemed to be the value of the land for 
the purposes of this paragraph.” 

(4) The original Explanation was renumbered as Explanation i and after the 

Explanation so renumbered the following Explanation was added, viz. : 

** Explanation II, — In this paragraph ‘building’ includes a house, out-house, 
stable, privy, urinal shade, hut, wall and any other such structure whether of 

masonry, bricks, wood, mud, metal or any other material whatsoever.”_ Orissa 

Act V of 1939. [31-10-1939.] 

PUNJAB 

In para, v, cl. (b) for the word “five” the word “ten” w’as substituted. — Punjab 
Act VI of 1918. [12-6-1918.] 

SIND 

The amendments made in the section by the Bombay Finance Act, ii of 1932 (Part ii) 
continue in force in the Province of Sind by virtue of S. 2 of the Bombay Finance (Sind 
Amendment) Act, I of 1938. [22-3-1938.] 

UNITED PROVINCES 

For para, (v) of s. 7 the following was substituted, namely : — 

“ (v). In suits for the possession of land, buildings or gardens—• 
according to the value of the subject-matter; and such value shall be deemed 
to be — 

(l) Where the subject-matter is land, and 
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(a) where the land forms an entire estate or a definite share of an estate paying 

annual revenue to Government, or forms part of such an estate, and is recorded 
in the Collector’s register as separately assessed with such revenue and such 
revenue is ixirmane3itly settled—thirty times the revenue so payable; 

(b) where the land forms an entire estate or a definite share of an estate paying 

annual revenue to Government, or forms part of such estate and is recorded as 
aforesaid and such revenue is settled but not permanently—ten times the revenue 
so payable; 

(c) where the land pays no such revenue or has been partially exempted from such 

payment, or is charged w'ith any fixed payment in lieu of such revenue, and nett 
profits have arisen from the land during the three yeai-s immediately preceding 
the date of presenting the plaint — twenty times the annual average of such 
nett profits; 

but when no such nett profits have arisen therefrom, the market value, which shall be 
determined by multiplying by twenty the annual average nett profits of similar 
land for the th]*ee years immediately preceding the date of presenting the plaint; 

(d) w'here the land forms part of an estate paying revenue to Government, but is not 

a definite shaie of such estate and does not come under els. (a), (b) or (c) above— 

the market value of the land, which shall be determined by multiplying by fifteen 
the rental value of the land including assumed rent on proprietary cultivation, if any. 

(Il) Where the subject-matter is a building or garden—according to the market 
\'alue of the building or garden as the case may be. 


Explanation. — The word “estate” as used in this sub-section, means any land 
subject to tlie payment of revenue for which the proprietor or farmer or raiyat shall 
have executed a separate engagement to Government or which, in the absence of such 
engagement shall have been separately assessed with revenue.” — U. P. Act XIX 


of 1938. [9-1-193*).] 

1. Scope of the paragraph. 

2. Suit for possession by a mortgagee. 

3. Suit for possession by tenant. 

4. Suit for possession of mine. 

5. Suit for possession by landlord against 

tenant. See S. 7 (xi) (cc) and Notes thereon. 

6. Suit for specific performance and posses¬ 

sion. See Notes on Section 7 (x). 

7. Suit for partition or joint possession by 

Hindu coparcener. See Section 7 (iv) (b) 
and Notes thereon. 

7a. Suit for partition in other cases. See S. 7 

(iv) (b), Note 7. 

8. Suit for declaration and possession. See 

Notes on Section 7 (iv) (c). 

9. Suit for setting aside instrument or decree 

and for possession. See S. 7 (iv) (c), Note 5. 

10. Claim for possession in the alternative — 
Court-fees. 

yll. Suit for possession—Illustrative cases. 

12. Mode of valuation — General. 

13. “Where the subject-matter is land.” 


Synopsis 

14. “Land,” meaning of. 

15. Land paying revenue to Government — 
Meaning. 

16. Lease-hold, whether land within the mean¬ 
ing of paragraph. See Notes 1, 3, 13 and 15. 

17. Mode of valuation of land—Cls. (a) to (d). 

18. “Estate,” meaning of. 

19. “Definite share.” • 

20. “ Collector’s Register.” 

21. “Separately assessed.” 

22. “ Revenue so payable.” 

23. Clause (c). 

24. Clause (d). 

25. Market-value. 

26. Proviso. 

26a. Clause (e). 

27. “House,” meaning of. 

28. “Garden.” 

29. Suit for religious property. 

30. Court-fee on appeals. 

31. Court-fee on cross-objections. 

32. Bengal Amendment. 


1. Scope of the paragraph.—This paragraph provides for tho court-fees in respeot 
of claims for tho possession of land, houses and gardens. This paragraph is a general 
provision regarding such suits and where there is a specific provision applicable to a case, 
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the laUer provision will apply on the principle of generalia specialibtis non deror/ant} 
Ihus, it is the general view that a suit for joint possesion of joint family property by an 
excluded coparcener will come under s. 7 (iv) (b) and not under tliis paragraph, (see Notes 
on that clause.) Suits for possession between landlord and tenant, which would come under 
para, (xi), els. (cc) and (e), will not come under this paragraph. As to what cases would fall 
•under the above clauses, see Notes on para. (xi). Similarly, para, (ix) of this section juovide 
specially for suits against a mortgagee for recovery of the property mort"a‘>ed. 


s 


Under this paragraph, the suit need not be for proprietary possession.^ A suit for 
possession by a person as under-proprietor or lessee or tenant or mortgagee, etc., is none¬ 
theless a suit for possession within the meaning of this paragraph. 

The paragraph applies to suits for exclusive possession as well as to suits for joint 
liossession.-^ A suit for possession will come under this paragraph though the suit is for 
possession on payment of a certain sum to the defendant.-^ A suit for confirmation of 
possession simply means that if the plaintiff is found not to be in possession he must be 
given a decree for possession and as such comes within this paragraph,^ 


It has been held that a suit for possession of land or buildings which can have no 

market-value will not come under this paragraph but will be only liable to a fixed court- 

fee of Rs. 10 under Sch. II, Art. 17 (vi). Thus, a suit for possession of a tank-bed*^ or of a 

temple^ has been held not to be capable of valuation and as coming under sch. Il, Art. 17 

and not under this paragraph. The idea seems to be that the words “according to the 

value of the subject-matter” imply that the property must have a market-value. This 

paragraph will apply whether or not the plaintiff claims any beneficial interest in the 
property sued for.*^ 


The court-fee under this paragraph is to be paid according to the value of the 
snhject-matter. Some rules are given for the determination of the value of the subject- 
matter. But where these rules do not apply, the Court will ha\'e to determine the value 
of the subject-matter according to general principles. The technical rules for valuation 
contained in this paragraph apply only to suits for possession. It cannot be held that 
they are applicable whenever land has to be valued for purposes of court-fees'* though the 
claim in question may not be for possession. 

In Bam Baj Tewari v. Girnandan Bhaqat^'^ it was held that a suit by a 
landlord for the ejectment of certain fixed rate tenants would come imder this paragraph, 
but that in such a case the land itself would not be the subject-matter of the suit for the 


Section 7 (v) — Note 1 

1. (’37) 24 AIR 1937 Mad 831 (833) : 176 lud Cas 
777, Dullablio Sahu v. Adinarayana. (Suit for 
specific performance of contract of sale and pos¬ 
session—S. 7 (x) applies and not S. 7 (v).) 

2. (’31) 18 AIR 1931 Oudb 366 (367, 368) : 6 
Luck 684 : 134 Ind Cas 597 (DB), Sheo Ram v. 
Barkan Singh. (Suit by usufructuary mortgagee 
against prior mortgagees.) 

(’96) 1896 Pun Re No. 1, p. 1 (2) (FB), Jalal v. 
Md. Bakhsh. (Suit by mortgagee against third 
person.) 

t’92) 1892 Pun Re No. 56, p. 205 (206) (FB), i?am 
Kishen v. Sayad Brahim Shah. (Suit for pos¬ 
session by likha mukhi mortgagee.) 

[But see (29’) 16 AIR 1929 Oudh 321 (321): 5 Luck 
101: 117 Ind Cos 766(DB), Hemnathv. Wilayat 
Ahmad. (Suit by mortgagee to recover posses¬ 
sion is not governed by S. 7 (v) but by S. 7 (ix) 
—That section covers suits for proprietary pos¬ 
session.)] 

3. (’92) 1892 Pun Re No. 56, p. 205 (206) (FB), 
i?am Kishen v. Sayad Brahim Shah. 

4 . (’28) 15 AIR 1928 Lab 852 (853) : 110 Ind Cas 
319, Durga Das v. Nihal Chand. 


5. (’35) 22 AIR 1935 Pat 191 (191) : 156 Ind Cas 
777, Mahabir v. Srimati Dulhin Rajan. (AIR 
1923 Pat 137 : 2 Pat 198 relied on.) 

(’23) 10 AIR 1923 Pat 137 (138) ; 2 Pat 198 : 73 
Ind Cas 43 (DB), Ram Sekhar v. Sheonandan. 
(’ll) 11 Ind Cas 882 (884) (Cal), Kali Kumar v. 
Karhichandra. (Suit brought as one for decla¬ 
ration and confirmation of possession — Suit held 
for recovery of possession.) 

6. (’34) 21 AIR 1934 Mad 714 (715) : 58 Mad 471: 
152 Ind Cas 679, Manikkam Pillai v. Nagasami. 

Also see Sch. II, Art. 17 (vi), Note 1. 

7. (’24) AIR 1924 Mad 19 (22) : 46 Mad 782 : 74 

I. C. 198 (FB), Rajgopala y. Ramasuhramania. 

8. (’25) 12 AIR 1925 Mad 804 (805) : 88 Ind Cas 
209, In re Mahaimnad Gouse. (Properties 
claimed as trustee.) 

ISce also (’12) 17 Ind Cas 270 (271) (DB) (Lab), 
Basawa Singh v. Bhagwan Kaur. (Suit for re¬ 
moval of defendant frommanageinentof dbarma- 
sbala held to be one for possession.)] 

9. (’31) 18 AIR 1931 Mad 710 (711) : 135 Ind Cas 

II, Sarangapani v, Pichu. 

10. (’93) 15 All 63 (64) : 1892 AU W N 240 (DB). 
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purpose of clauses (a) to (d) of the paragrai)lid^ The reason given was that the plaintiff had 
through his tenants proprietary i^ossession of the land and what was really sought was to 
free the land from the possession of the defendants holding as tenants at fixed rates. 
The relief therefore was to be valued under the general words in the first clause of the 
paragraph and not according to the subsecpient clauses. This kind of reasoning has been 
adopted in other decisions also. For instance, in Mt. Barkatunnessa Benam v. Mt, 
Kaniza Fatima^- it was held by a Bench of tlie Patna High Court that the subject-matter 
of the suit in an ejectment suit is the right to eject the defendant and the value of that 
right is the value at which the defendant's right to remain in the house under the licence 
of the plaintiff may he valued. Conversely, it has been lield that where a tenant sues to 
recover possession of the leased land from the landlord and third persons, the suit will come* 
under tliis paragraph but that the subject-matter of the suit will not l)e the land itself but 
the lease-hold interest and the court-fee on the suit will have to l)e paid according to the 
value of the lease-hold interest and not according to the scale mentioned in clauses (a) 
to (d).^'^ Similarly, it has been held that in a suit for ix)ssession by a usufructuary mort- 
gagee the value of the mortgagee interest will l)e the value of the suit.^^ This shows that 
although a suit may he for i)Ossession of land or house, the land or house itself will not be 
the subject-matter of the suit for the purjxjse of calculating the court-fees unless the entire 
right in the land or house is in dispute. Where the right to iX)s.session is claimed on the 
basis of a partial right in the property, or in avoidance of a partial right in the proiierty, 
it is such right that will l)e the subject-matter in disjmte and not the entire interest in 
the i)roperty and court-fee must, th(‘refore, lx? calculated according to the limited right in 
the pi*oi)erty that is in disputt\ 

It is clear that this mode of interi)retation will avoid the anomaly of valuing a suit 
for iKJSsession according to the value of the entire interest in the pro}>erty when iwssession 
is sought only on the basis of or in avoidance of a partial interest therein. Of coiu’se, this 
involves the proiwsition that the words “land" etc. are used in two different senses in this 
paragrapli. \\ hen it si^eaks of a suit for ix)sses3ion of land, liouses and gai*dens, the idiijsical 
object is jneant. But when it si^eaks of the subject-viatter of the suit, the woi-ds “land" etc. 
lefer not to the physical object but to the right in it. No doubt, this is a defect in the 
construction but it cannot l)o said that such a construction is imi>ossible. 

But the genei'al sense of the case-law seems to l>e against such a construction.*^ 

The modes of valuation given in this panigraph apply also to suits for pre-emption, 
(see para, (vi).) 


2. Suit for possession by a mortgagee. — As seen in Note l, this panigraph 
applies irresiK'ctive of the character in which ix)ssession is claimed piovided that the case 
does not fall si)ecitically under some other pi-ovision of the Act. Hence, a suit for iX)ssession 
by a usufructuary mortgagee will come within this paragraph.* In the undermentioned 

11. tSuch cases will now come under S. 7 (xi) (cc), 


see Note 2 on S. 7 (xi). . 

12 . (’27) 14 AIR 1027 Pat 140 (141) : 5 Put GBl : 
OH Ind CasH17 (DR). 

13. (’14) 1 AIR 1914 Cul 791 (791) : 25 Ind Gas 
507 (DU), Ham Kkhal Singh v. Baldco Singh. 

14 . (’24) 11 AIR 1924 Oudh 1G3 (163, 164) : 73 
Ind Cas 244, Mahdi v. dajadhnr. 

15 . (’;W) 25 AIR 1938 Oiidli 139 (139) : 174 Ind 
Ciis 550, Bhulai v. Oatfa Din. (Suit by tenant to 
recover possession from trespasser—S. 7 (v) (d) 
applies.) 

\Sce (’21) 8 AIR 1921 Oudh 110 (111) : 24 Oudh 
Cus 29 ; 58 Ind Cos 132, Straini Nath v. Jang 
Bahadur. (Suit for i)ossession of share in under- 
])ropriptary tenure—Section 7 (v) (a) applie<l.) 
(’82) 8 Cal 192 (194, 195) : 10 Cal L R 385 (DB), 
JIubibul llobscin v. Mahomed Bega. (Section 7 


(v) (a) applies to a suit by subordinate teiuu'e- 
holder.)] 

[See also ('20) 24 Cal W N clxvii (clxviii,) Basi- 
ram Christian v. Ganesh Chandra. (In a suit 
for ejectment the value of the suit is the value 
of the rights which on his plaint plaintiff seeks 
to recover.)] 

Note 2 

1. (’31) 18 AIR 1931 Oudh 366 (367, 368) : 6 
imek 684 : 134 Ind Cns 597 (DB), Sheo Bain 
Singh v. Barkan Singh. (Suit against prior 
mortgagees.) 

(’96) 1896 Pun Re No. 1. p, 1 (2) (FB), Jalal y. 
Miihamhad Jiakhsh. (Suit against tenants in 
possession.) 

(’92) 1892 Pun Re No. 56, p. 205 (206) ^B). 
Bam Kishen v. Sayad Brahim Shah. (A suit for 
joint (>ossession as Ukha mukhi mortgagee of 
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case,- however, it was held that a suit by a usufructuary inort»aoee to wlmm , a . . 
had failed to deliver possession will not come under this para^ranh Tlie p 

provided foiMn ^ (ix) but was not explicitly provided for there'!''Howe^ver 

S.7 (ix) indicated the rule to be applied and court fen wo - t.. i held. 

to Ita „ri„oi,„l by L „«g,“e “ h Lta.ariM “ .T''*'”* 

motboi of applying fhe p.ovisions of . Sod .nn^den, 3'* ““ 

of a mortgage is si^ecifically provided for bv nara (\x) Wi r 
lo such a suit this paragraph will apply. tne huit. 

A suit for enforcement of a mortgage by a decree for .mip is cle,i..ly. 
possession of the mortgaged property.* ’ ‘ 

for po..sion by a tenant against his l-dlcLdS'mLr fo ‘S 
be governed for purposes of court-fees by s. 7 (xi) (e) and not by this paragm.d! 
oee also Note 4 on s, 7 (xi). 

see Note't.^^ applicability of clauses (a) to (d) to suits for iwssession of lease-hold land, 
lessor and subsequent^transferees" fo! i»ieSo7of the mfoet" J"sS" iL liX^sioi^toifolr 

under this paragraph and not a suit for a right to some benefit to arise out of land.* 

5. Suit for possession by landlord against tenant. _ See S. 7 (xi) (cc) and WnfJ- ti ^ 

6. Suit for specific performance and possession. — See Notes on S 7 (x) ^ 

7. Suit for partition or joint possession by Hindu coparcener. 1 See S 7 (iv) nu i 

Notes thereon. ® ^ (’j) 

7a. Suit for partition in other cases. — See S. 7 (iv) (b), Note 7. 

8. Suit for declaration and possession. _ See Notes on S. 7 (iv) (e). 

9. Suit for setting aside instrument or decree and for possession. _ See S f7l fivl , i 

10. Claim for possession in alternative — Court-fees. _ Where two relief- 
which are claimed in the alternative are identical in money value but dift’erent in re -neet 
of the court-fee leviable on each, court-fee is payable on the relief carrying the hieher 
court-fees. Thus, where the relief of possession is claimed as an alternative to a certain other 


<r 

r> 


certain shares in wells and lands is a suit for pos¬ 
session of land.) 

[See also ^24) 11 AIR 1924 Oudh 163 (163, 164) : 
73 Ind Cas 244, Mahdi v. Gajadhar. (Suit for 
possession by usufructuary mortgagee—Value of 
mortgagee interest i. e., amount of mortgage, is 
the niarket-vftlue of the laud for the purpose of 
the suit.)] 

2. (’29) 16 AIR 1929 Oudh 321 (321): 5 Luck 101: 
117 Ind Cas 766 (DB), Hemnath v. Trt/< 7 //af 
Ahvtad. 

3. (’93) 1893 Pun Re No. 20, p. 104 (105, 106) 
(DB), Telii ^lal v. Lai Singh. (Foreclosure under 
Regulation XVII of 1806.) 

(78) 1 Cal L R 473 (474) (DB), Aliallyabai v. 


Sliama Churn. (Suit for possession brought after 
a decree for foreclosure is obtained.) ° 

4. (31) 18 AIR 1931 Cal 159 (159) : 58 Cal 829 : 
130 Ind Cas 876(DB),5ai;enfZra Kumar v Hari 
Charan. 

Note 3 

1 . (’38) 25 AIR 1938 Oudh 139 (139) • 174 Ind 
Cas 550, Bhulai v. Gaya Din. (Suit for possassiou 
by tenant against trespasser— 8. 7 (v) (d) annlies 1 
(’18) 5 A I R 1918 Pat 460 (461) : 45 Ind Cas 92s 
Kulmm v. Md. Hamid. (Suit for possession 
of immovable property based on a mokarrari lease.) 

Note 4 

I. (’12) 16 Ind Cas 963 (965) (DB) (Cal), Smidar- 
mat V. Murray. 
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L-fclief but the court-fee payable in respect of the relief of i)ossession is less than that on 
the other relief then court-fee should be paid on the latter relief.^ 


Where in a suit for accounts, the plaint contained a claim for a specific amount 
misappropriated by the tlefendant u’ith an alternative prayer for ixjssession and mesne 
profits of the ]>roperty luirchased by him with that amount, it was held that the iirayer 
for possession and mesne profits was an indei)endent relief and was not included in the 
claim for accounts and court-fee was payable under this paragraph in resi)ect of that 
relief." 


11. Suit for possession — Illustrative cases. — Where a person is out of 
l>ossession of proj)erty to which he considei’s himself to be entitled on the strength of any 
right, title or interest that he claims in respect thereto and seeks to obtain iK>sses3ion 
thereof from the person wlio is keeping it hack from him, there being no jointness of 
■]K)ssession or title l)etweon the two, his suit is one for possession bare and simple under 
tliis clause.^ 


A obtained possession of certain fields in execution of his mortgage decree, B who 
was the lessee of the mortgagor prevented A from taking the crops standing on the fields. 
Proceedings under s. 145 , Criminal Procedure Code, were started and the jMagistrate consi¬ 
dering the case one of emergency attached the croi)s, sold them and passed an oixler that 
the sale proceeds should be made over to B, deciding that B should he treated as being in 
[Kjssession of the cro|^. Thereupon A filed a suit claiming the sale proceeds. It was held 
that a’s suit was one for possession and not for a mere declaration.” 


\Miere the suit is in fact to recover an estate the mere assertion that it is a suit for 
atimiiiistration will not make it one for administration and the suit must be valued at the 
value of the estate.'^ 


A suit brought by certain members of a caste for the administration of proi^erty of 
the caste in whicli all the memhei'S of the caste are interested, after ejectment of persons 
who are in exclusive possession of it and who refuse to have it administered for the common 
benefit, is in substance a suit for recovery of possession, as recovery of ix)ssession is abso¬ 
lutely necessary from pei*3ons setting up a title in derogation of the rights of the members 
of the caste before tlie proiierty can be administered for the common piu'ijoses of the caste.^ 


A suit by the purchaser from a mortgagee having the right to sell the mortgagetl 
property without the intervention of the Court for ejectment of the mortgagor is one for 
l)Osscssion liable to stamp-duty under S. 7 (v).^ 

Where a manager of a Malabar tarwad in a suit against a member claims proiierty 
as having passetl to tlio tarwad by inheritance and alleges that the defendant’s posst^^ion 


Note 10 

1. (’25) 12 AIR 1925 I’ut 195 (194) : 78 Iml Cas 
550 (DR), Jiasarnte Mcshij w Jay Chand. (Suit 
for possession of certain luiul witli an alteriiativo 
inayer for ileclaratioii that defemlant was tenant 
in respect of the land — Tmycr for partition also 
nmde as alternative to above reliefs —Held that a 
tixed fee of Its. 15 was payable on the prayer for 
declaration or partition as the court-fee in rcsi)ect 
of possession was only Its. 5 As. 12.) 

( 91) 15 Bom 82 (84) (DU), Kaahinath Naraitan v. 
(tovinda Pilaji. (Suit lor possession of certain 
land — Claim in aUernati\e for award of certain 
sum per annum in lieu of j>roHts of land Jlchl, 
court-fee was payable on latter relief which was 
higher.) 

Also see S. 17, Note 5. 

2. (’37) 24 AIR 1957 Wad 255 (237) : 160 Ind Cas 
955, ^[adhava Sarmaw Svshagiriraijudu. 

Also sec S. 7 (iv) (f), Note 2. 


Note 11 

1. (’58) 25 AIR 1958 Lab 276 (277) : ILR (1938) 
Lab 240 : 176 Ind Cas 762 (DB), Sat Bhawan v. 
Bedi Bam. (Suit for partition by log>\tee fiom 
Hindu who had uh-eady separated in status from 
defendant his brotber.) 

2. ('27) 14 AIR 1927 Nag 516 (317) : 103 Ind Cas 
551, Sakharam v. Tukaram. (^Yhe^e ^[agi8tn\to 
jmsses an order under S. 146, Cr. P. C., he holds 
pi-oi>erty on behalf of true own^r — In the present 
case Magistrate was holding s»Ue proceeds on behalf 
of defendant.) 

3. (’57) 24 AIR 1937 Rang 455 (436) : 1937 Rang 
L It 426 : 173 Ind Cas 238 (DB), Ko Pe JTyat v. 
Ma Thein Kha. 

Also see S, 7 (iv) (f), Note 3. 

4. (’37) 24 AIR 1937 Mad 591 (593) : 169 lad Cas 

819, PiUai v. Manickavasagavi 

Pilht. 1 T j rv 

5. (’09) 1 I'PP Bur Rul Mori. p. 6 : 4 Ind C^is 

755, Mi Nan A/i/a v, Nga Hmi. 
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S. 7 (iv) (b) or seh. n?'Ail nti)”*" peunibsne, the suit falls under s. 7 (v) and not under 

Plaintift- a subsequent mortgagee, obtained a mortgage decree in respect of a 
poition of a house, purchased it himself in auction sale held in execution of the decree and 

mortgagee who had obtained mortgage dem'ee 
in lespecfc of the whole house, caused the whole hou^^e to he snl/i in ^ i 

and purchased it himself, his purchase being subject to fdaintiff’^rii SsTn 

8 ^ 10 ^ 0 ?! ° to allow plaintiff to enter into physical iiosses 

smn of his portion Thereuixm the plaintiff brought a suit for partition of t ie rou“d 

for po^ession of h.s portion. It was held that the suit was in truth and in facf a sJt f^ 

ixisse^ion against a person m wrongful iiossession and was governed by s 7 (v) and not 
by sell, n. Art. 17B as amended in Madras.? ' 

A suit was brought for the removal of the defendant from the shebaitshin nf n „ 1 

debutter and for the appointment of any comioetent person as shebait. There was 1 furtLr 
prayer for an injunction against the defendant that he may not waste or posse s Jl^^ 
debutter properties. The lower Court held that the real object of the suit was to get hold 
of the properties and therefore plaintiff could not be allowed to evade proper coiiil fee bv 
iiominally omitting a prayer for recovery of possession. It was held by the Hi-h Coin t 
that he object of the suit was to exclude the defendant from the inLiagenienV of Ihe 
debuttei pioperties and not to recover possession and therefore court-fee paid on the \alua 
tion of the shebait right and on the value of the relief of injunction was sufficient.** 

... claimed to have been appointed member and manager of a school 

be hrloul^bfui?"® defendant brought the suit praying, inter aUa, that if need 

msiect o the l»ssession of the office of managership. It was held that the suit in 

lespect of the pi-ayer for iX)ssession of the office of managership fell uncler Sch il Art 
as amended in Madras and not under s. 7 [y).^ ’ 

(iir of Settlement Regulation 

( r of 1872) for a dec aration that the entries in the Record of Rights were incorrect 

inasmuch as plaintiff s share was not recorded in it. It was held that the suit as framed 

was governed by Scli. Il, Art. 17 (i) and (iii) and could not be treated as a suit fm- 

on the ground that a question of possession was likely to arise in it 

See also the undermentioned case 

(1) according to the annual revenue payable on the property; 

(2) according to the profits derived from the projxrty; 

(3) according to the market-value of the property. 

In Ml applicable in the case of land which is dealt with in els (a) 

to (d). The circumstances under which a particular mode will be applicable are set out in 


: 53 Mad 540 : 

127 Ind Cas 128 

Baman Nair. (Court-fee for suit as well as for 
memorandum of appeal must be paid according to 
S. 7 (v) (a) as to land assessed to land revenue 
and as to sarvamanyam or revenue-free land, on 

land claimed 

under S. 7 (v) (c).) 

= 185 Ind Cas 

^yy^'- V. Namberumal. 

Snday Kishorev. Bari Bhusan. 

9. I 39) 26 AIR 1939 Mad 776 (777, 778) : 189 

^^riippa Nadar. 

10. (36) 23 AIR 1936 Pat 171 (172) : 15 Pat 386: 


161 Ind Cas 706 (DB), Sitaram Sinha v. Jogendra 

haraycin. T or purposes of court-fee Court must 
look to the plaint only.) 

n. t’36) 23 AIR 1936 Mad 411 (412) : 161 Ind 
Cas 679, Sellammal v. Jothhnani Nadar. (Suit 
for declamtion that plaint properties are ancestral 
undivided properties, that sale deed dealing with 
It IS not binding on plaintiffs and for separate 
possession — Plaintiffs not even in constructive 
l)ossession—Defendant claiming adversely on basis 
of sale deed — Suit held one for possession under 
fc.. 7 (v) and not under S. 7 (iv) (b) or S. 7 (iv) (c) 
-Prayer for declaration does not make any 

cafionr^~^* ^ (^^adras) has also no appli- 
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thoj^e clauses. As refjanls honse-'i and (jardens. only one mode is f^iven, viz., according to 
the market.value, (clause (e).) Thus, the Legislature has made a distinction for purposes 
of valuation under this i)aragraph between land on the one hand, and houses and gardens 
on the other.^ 


The following decisions bearing on the mode of valuation in suits for iX)Ssession 
may be noted here ; 

AVhere a plaintitf claims, in the suit for iKJSsession of land, demolition of buildings 
erected on it, the value of the buildings need not be taken into account in valuing the suit 
for puri)Oses of court-fees.” Similarly, where the object of the plaintiff is to use the land 
for grazing pur)K)ses, court-fee on the value of the well and the buildings standing on the 
land need not l)e i)aid.‘* Trees growing on a land nee<l not be valued separately in the suit 
for ix)s.ses.sion of the land on wliich they stand as they are included in the valuation of the 
land itself.^ lAIesne profits, unless past mesne iirotits are claimed at a certain rate, need 
not be valued separately.^ 

Under the Madras I’iState.s Land Act, a raiyati land held on patta in an estate 
cannot Ik; used for building puri>oses without the consent of the landlord. It would, there¬ 
fore, be wrong to value such land on the value of the land as a building site on the 
In pothetical assumption that the landlord would be willing to allow it to be used as a 
building site for some nazzar*^ 

A suit foi* the [lossession of a [lart of a house will be chargeable with a pi-oi)ortionate 
part of the court-fee that will be leviable in rcsjx^ct of a suit for the whole house.^ 

Charts issued by the District Judge setting out minimum values of lands in dift'erent 
|)arts of the district should not be regarded as though they were in themselves evidence of 
the \ Jilue of the land, and a judicial officer acting in judicial matters upon such charts 
would be acting without evidence.” 


13. “Where the subject-matter is land.’* — A mokavari lease of a definite 
share in a re\ enue paying estate is land within the meaning of clause (a) of this paragraph.' 
(see also Note 1.) 


14. “Land,” meaning of. — The word “land” in its wider signification would 
include not only the surface of the ground but also everything on or under it, for cujus est 
solum, ejus est usque ad ccelum ct ad inferos (whoever is the owner of the soil, it is his 
even to the Hnnainent, and to the middle of the earth). But in the Court-fees Act the woixt 
wo\ild seem to he used in a restricted sense, i.e., as distinguished from houses or gai-dons.^ 


Where the land has a house or a garden on it, the subject-matter is no longer the 
land alone, b\it the land with its accretions and has to be valued as such for the purix)se of 
court-fees even though it is a rovenue.i)aying land.- 


Nole 12 

1. (’36) 23 AIR 1636 Cal 264 (264) : 162 Ind Cus 
slO, Joyendra Nath v. Firm Sarnp Chand. 

2. (’67) 7 iMad b •lour 46 (oO) (DH), v. 

(lundappa. 

(’K2) 4 All 320 (330) : 1SK2 All W N 44 (I'll), 
Joqal Kishor \. Vale Siiufh. 

3. (’03) 1603 Pun Ij Ha No‘. 78, p. 207 (208, 206), 
Hamzan v. Allah Yar. 

4. (’27) 14 AIR 1627 Mad 1002 (1004) : lOo Ind 
Cas88l(l)B),5n6)7ima?ua.4j/»/ar V. Rama Aypar, 

(’18) 5 air 1918 Mud 805(807) : 40 Mad 824 : 30 
Ind Cas 254 (DR), Kiillappa v. -16dHr Rahim. 

5. (’18) 5 AIR 1918 Mad 805 (807) : 40 Mad 824: 
36 Ind Cas 254(1)11), Kiillappa v. Abdiir Rahim. 
[See (’30) 17 A I R 1630 Mad 833(834) : 54 Mad 

1 : 130 Ind Cas 742 (FR), In ro Raramesirara 
i'atlar. (In a suit for possession of immovable 
^ j)roperty and jmst mesne profits court-fee is j^iy- 
ablc on the aggregate value of both tho reliefs 


and not soimrately on value of etwh relief, as 
both should be taken as one entire claim for 
court-fee and not ns distinct subjects.)] 

6. (’33) 20 AIR 1633 Mad 367 (367): 142 Ind Cas 
105, Alagappa Chettif v. Saminathan Chetty. 

7. (’02) 1 Low Rnr Rul 303 (306) (F B), Mahomed 
Ebrahim v. Bhi/mcah. 

8. (’30) 17 AIR 1630 Cal 65 (66): 57 C»\l 587: 122 

I.C. 630(DB), Ribi v. Davis Mahommad, 

Note 13 

1. (’18) 5 A 1 R 1918 Rat 460 (461) : 46 Ind Cas 
628, Ribi Knhnm v. Md. Hamid, (Suit for ^- 
sessiou on basis of mokamri lejxse is governed by 
this i)nragmph.) 

Note 14 

1. ( 02) 24 All 218 (225) ; 1902 AH W N 27 (DB), 
Durga Singh v. BisJieshar DayaL 

2. (’3'6.43) Tax IXh; (Nag) 49 ( 60 ),//ipRdMiJ;miv. 
Uulain Abbas. 
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c- 7 paying revenue to Government _ Meanine Tn rn-,,, vu i 

Singh V. Baldeo Singld it was held that though this paracraiih lo.v 7 i f 

and so do not apply to such a suit as the land cannot he said to lie f ti * ^ Payable 
revenue in such cases. Because in the ca.se of leaseroL Luds £ o j 

ment revenue is on the proprietor. But this vieu' is not accepted" hr- thf elf 
decisions. According to the general view tlie niiP-Un,i t, i ^ deneiality of 

for the applicability of these clauses. Hence, a suit for passeSon S a reTV* immaterial 

revenue falls under clause (a) though thJrevenue h a c^iv 1 p ‘idr‘1°' 
pi'opnetoi- and not the under-proprietor.- ‘ ^ ^ superior 

See also Note is. 

16. Lease-hold, whether land within the meaning of paragraph-See Note.s 1 , 3 , 13 and 13 . 

17. Mode of valuation of land_Clauses tn rm , 

paragraph seems to be to value land with reference to the revenne payable hr'SspTct ol‘'t 
wherever such valuation is i«ssible.> It is therefore provided by els (a) and (h that f 
the land forms an estate or a definite share of an estate or is separately assessed to ■! 
the value of the land should be deemed to he proportionate toTe ttntSTe tertirj 

Where the land is not subject to the payment of a fixed annual revenue or tliough 
foimmg part of a revenue paying estate, does not form a definite shaie of such estate aitl 
IS not separately assessed, other modes of valuation are given, viz., accordinc^ to th^ noff 
profits from the land or the market.value of the land—(els. (e) and (d).) In such cases the 
idea presumably is that valuation according to the revenue is not possible.’* 

If the land is not assessed to a fixed annual revenue, then the priniarv mndp nf 
valuation is that it should be deemed to be fifteen times the nett profi s froni the land 
during the year before the suit. If no such profits have arisen during that yea^ the Cou^. 
is to estimate the value of the land with reference to the value of simila^- land in 
neighbourhood—(Clause (c).) Where the land is part of a revenue irnvine 1 ^ . 

definite share of such estate and is not separately assessed to revenue, ttn Itf Zle ' 
should be deemed to be its market-value—(clause (d).) (see also Note 19 .) ^ 

As to the valuation of a share of a separately assessed part of an estate, see Note 19 

18. Estate,” meaning of. — The explanation to the paragraph defines what 
IS meant by an estate” for the purpose of the paragraph. The distinguishing features of an 
estate are that it is separately liable for the revenue and that such separate liability 
originates in certain specified ways. The separate liability must originate either in a I 
separate engagement for the payment of revenue or, in the absence of such separate' 


Note 15 

1. (’14) 1 AIR 1914 Cal 791 (791): 25 Ind Cas 507 
(DB). 

2. (’21) 8 AIR 1921 Oudh 110 (111): 24 Oudh Cas 
29 : 58 Ind Cas 132, Swami Nath v. Jang 
Bahadur Singh. 

<’82) 8 Cal 192 (194, 195) : 10 Cal L R 385 (DB), 
Huhihul Hossein v. Mahomed Reza 
[See also (’31) 18 AIR 1931 Oudh 366 (367, 368): 
6 Luck 684: 134 Ind Cas 597 (DB),SheoRain v. 
BarJeau Singh. (Paragraph (v) applies to all suits 
for possession, proprietary, under-proprietary pos¬ 
session as tenant, etc.)] 

[But see (’29) 16 AIR 1929 Oudh 321 (321) : 5 
Luck 101 : 117 Ind C^ 766 (DB), Hemnath v. 
Wilayat Ahmad. (Suit for possession by mort- 


gagee--Pai-agraph (v) does not apply as be does 
not claim proprietary possession.)] 

Note 17 

1. (’37) 24 AIR 1937 All 206 (206) : I L R fl937) 

All 128 : 167 Ind Cas 909 (DB), Eandhir Singh 
V. Randhir Singh. ^ 

2. (’34) 21 AIR 1934 Rang 313 (316) : 154 Ind 
Cas 249 (DB), Po Lu Manng v. Bajik of Chet 
tinad. (Suit for possession of paddy lands 
Section 7 (v) (b) applied.) 

(’24) 11 AIR 1924 Rang 102 (104) : 1 Rant? 651 ♦ 
79 Ind Cas 579 (DB), Ma Shin v. Maung Uman 
(Entire holding sepamtely assessed—Section 7 fv) 

(b) applied.) ' ' 

3. (’37) 24 AIR 1987 All 206 (206) : I L R D 9371 

All 128 : 167 Ind Cas 909 (DB), Randhir Sinah 
V. Randhir Singh. ^ 
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engagement, in a separate assessment with revenue. Thus, when there is a separate engage¬ 
ment for the payment of revenue with reference to a certain land, a separate assessment 
.with regard to any part of it will not make such part an estate. Such part will be only 
lla separately assessed part of an estate. Thus, a Jchewat khata in the United Provinces 
i/is only a separately assessed part of an estate and not in itself an estate.^ A separate 
■ 'assesstnent will give rise to an estate only when the land does not form part of any land 
^witli regard to which there is a separate engagement for the payment of revenue. 


19. “Definite share.” — The mode of valuation under this paragraph according 
to the annual revenue is api)licable not only when the land in suit forms an entire 
estate but also when it forms a definite share of an estate. In such cases, the value of the 
suit is to be calculated according to the proixjrtionate part of the revenue which corresponds 
to the fraction which the land in suit constitutes out of the whole estate.' WJien the land is 
part of an estate but separately assessed to revenue, then too the mode of valuationiiccoi*ding 
to the revenue is applicable though the land is not a “definite share" of an estate.^ 

But when the land is part of a reven\ie paying estate but is neither a definite share 
of it nor separately assessed to revenue, it is to be \alued according to its market-value 
under clause (d) and not according to the Government revenue.^ 


AVhat is meant by the words “definite share” in this jmragraph is an undivided and 
undemarcated fraction of an estate as distinct from a defined, demarcated plot, which 
has been taken out of an estate.'* In other words, Avhere this section speaks of a “definite 
shai’e ’ in an estate as op^wsed to a “part” of the estate, it draws a distinction between 
[ abstract rights in an estate and the conc rete or physical iX)rtion of it. The former deals 
with abstractions, a claim to possession of a definite share, in inchoate rights, however 
exi)rcssed, while the latter deals with a claim to |X)ssession of physical and defined 
I pai-ts of the whole estate whether actually demarcated or not.^ Hence, in the cose of a 
jl specified plot of land which is part of a revenue-paying ©state, unless the land is separately 


Note 18 

1. ‘20 AIR loaa All 414 (415) : 55 All .531 ; 

145 In«l Ciis 332, Mt. Haliman v. Mt. Mcditia. 

I But see (’37) 24 AIR 1037 All 206 (207) : I LR 
(1037) All 12K; 167 Ind Ciis 900 (DH), 7?rtud/*ir 
Singh v. Jtandhir Singh. (The decision over¬ 
looks the drtiiiitionol estate’ in this paragraph.)] 

Note 19 

1. (’37) 24 AIR 1037 Nag 100 (100): I L R (1037) 
Nag 300 : 160 Ind Cas H96, Ganpat Rao v. 
Parnarnm. (Entire village, having its revenue 

! fixed after consideration of value of sir and khud- 
lifishf fields—Suit for ix)ssession of definite share 
including sir and Uhudkashl fields — Court-fee 
|)ayahle is under S. 7 (v) (h).) 

(’OH) 12 Cal W N 000 (002) (Dll), Bnniad Lai v. 
Shgnm Lai. (Market value not applicable.) 

(’06) 3 All E .lour 511 (512) : 1006 AJl W N 105, 
Zaharia v. Gopal. (Suit for pre-emption of a 
definite share of nn estate.) 

(’HI) 1881 All W N 5 (6) (DB), Jshri Dial v. 
Kishen Das. 

2. (’78) 1878 Pun Ro No. 67. p. 226 (227) (DB). 
. Ganga Mai v. Mt. ^fchtabo. (Suit for joint pos- 
|l session of a khata which was part of an estate 
'I pj^yiug annual revenue to Government and record- 
id (*d in Collector’s register as separately assessed 
{f with revenue, plaintifi's interest in the khata be¬ 
ing 7/15—Clause (b) of this paragraph applies.) 

3. (’41) 28 AIR 1041 Sind 154 (158) : ILR (1041) 
Kar 102 : 107 Ind Cas 500 (DB), Faeilai Khatun 
v. Rahim Bu.v. 

(’33) 20 AIR 1933 All 414 (415) : 55 All 531 : 145 
Ind Cas 332, Ml. Haliman v. Mt. Mcdiya. (Suit 


for possession of fractional share of khewat khata.) 
(’32) 10 AIR 1932 Pat 310 (321): 140 Ind Cas 817, 
Jogendpn Narain Singh v. Radha Brosad. (Suit 
for possession of kunjora glmtwali tenure.) 

(’31) 18 AIR 1931 Cal 417 (419) : 58 Cal 66 : 132 
I.C.910 (DB), Mahcndranarai/an wJanakinath. 
(’23) 10 A I R 1923 Rang 246 (246) ; 75 Ind Cos 
217, Ma Sha Ma v. 5om(T5aHdaram Chetti. 

(’18) 5 AIR 1918 Mad 25 (26) : 47 Ind Cas 543 
(DB), Sundaramina v. Mangamma. (On appeal 
from AIR 1917 Mad 323.) 

+ (’14) 1 AIR 1914 Cal 442 (444): 41 Cal 812 : 23 
Ind Cas 89 (DB), Chandra Narayan Singh v. 
Asutosh Deo. 

(’ll) 33 All 630 (634) : 11 Ind Cas 816 (816), 
Chandan v. Bishen Singh. 

(’83) 1883 Pun Re No. 6, p. 13 (16, 16) (DB), Mt. 
Jinny.Mt.NadirNishan. (Suit for pre-emption.) 
(■80) 1880 Pun Re No. 102, p. 248 (249) (DB), 
Haidar AH v. Sondha. 

4. t (’18) 6 AIR 1918 Mad 25 (26): 47 Ind Cos 543 
(DB), Sundaramma v. Mangama. 

(’24) 11 AIR 1924 Mnd 646 (647): 77 Ind Cos 781, 
A’undnsami Qoundan v. Suhbai Qoutidan. 

\ (’17) 4 AIR 1917 Mad 323 (823) : 38 Ind Cas 
683, Mnajfumma v. Snn<fnrnmm<i. 

(’06) 3 All L Jour 5X1 (512, 513) : 1906 All W N 
195, Zaharia v. Qopal. 

[See al^ (’21) 8 AIR 1921 Oudh 110 ( 111 ) : 24 
Oudh Cos 20 : 68 Ind Cns 132, Stoaminath v. 
I Jang Bahadur Singh. (Revenue paid by snpe- 
] rior proprietor — Still land is revenue-paying 
* land.)] 

5. (’36-43) Tax Dec (Nag) 89 (41). Kashirao v. 
Ramchandra. 
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vllnSf 1 to the market 

value of the land, and clauses (a) and (b) of this paragi-aph will not apply.*^ 

Suppose the suit land is a fractional share of a part of an “estate” which is senaratelv 
assessed to revenue. In such a case, the court-fee will have to be paid under clause (d) accord 
ing to the market-value and not according to the revenue.' The reason is that such land will 

Thus a‘'s ’r’f f ^ “ separately assessed 

Thus, a suit for a fractional share of a khewat in the United Provinces will Lve to be 

orin' e,state.-separately asse.ssed part 

revenue ta'trSle^S?t£teS 

Government of India Notification on clause (b). 

There is a Government of India Notification of 1921 hearino- on clause (hi of fi • 
paragra^t issued under s. 35 of this Act. The Notification runs L Sow^ ‘ ^ 

not perlnr is°Government under a settlement which is 

value Of the subiect-mTit r o V , t ta t e^“’e 

for the purposes of the computation o^the aCmt o" me tee ;har ^b ri’.; (he artl' ^‘^i 

exceed five times such portion of the revenue.’'i'> nargeable m the suit, be deemed not to 

Thus, under the above Notitication, in cases of estates not permaiientlv settled if a 
pait of the estate is separately assessed, a suit for a fractional share of such\iart will be 
governed by clause (b) for purposes of valuation and the court-fees will W to b^ P^^^ 

rSe^!® c r I’^-^l^^-^onal amount of revenue for the fractional share sued fo. T1 ere fs 
a difference of opinion as to the question whether a suit for a sped ho It of land 

so'art^V” estate will come within the above Notification^ 

Peshawar Judidai r^ ‘ p' ^ Allahabad High Court, and the 

ueshawai Judicial Comraissionei* s Court such a suit will not come undpr fhnf 

as the expression “fractional share” therein can only refer to an undefined share and net to 

a defamtely located area, The opposite view was expressed by the Madras High Court in 

the undeimentioned case. - But other decisions of the same High Court proceed L the view 

that clause (b) cannot apply to such a case.''* In the United Provinces, the above NotLation 
IS not now in force.''* a.uuvtj Aouncation 

1 — The expression “Collector's register” used in 

clauses (a) and (b) is intended to refer to the register in w'hich the land revenue is recorded 


6 . (’33) 20 AIR 1933 Oudh .533 (534); 147 Iml Cas 
852, Salamat Ali v. Nur Mahomed Khan. (Suit 

. for pre-emption.) 

('30) 17 AIR 1930 Lah 182 (183): 116 IndCas209, 
Rajioant Singh v. Mutalli. (Suit for possession 
of a share in a specific plot of land not separately 
assessed.) 

f ('24) 11 AIR 1924 Mad 646 (647): 77Ind Cas 781, 
Kandasivamy Goundan v. Suhbai Goundan. 
(’14) 1 AIR 1914Cal 442 (443,444): 41 Cal 812: 23 
I. C. 89 (DB), Chandra Narayan v. Asutosh De. 
(’ll) 33 All 630 (634) : 11 Ind Cas 816, Chandan 
V. Bishen Singh. 

(’36-43) Tax Dec (Nag) 39 (41), Kashirao v. Ram 
Chandra. 

7. (’27) 14 AIR 1927 Mad 1002 (1005, 1006) ; 105 
Ind Cas 881 (DB), Subramania v. Rama Ayyar. 

(80) 1880 Pun Re No. 102, p. 248 (249) (DB), 
Hatdar Ah v. Sondha. 

8. (^33) 20 AIR 1933 All 414 (416) : 55 All 531 : 
145 Ind Cas 332, ilTf. Haliman v. Mt. Media. 
[But see ('37) 24 AIR 1937 All 206 (207) : I L R 

(1937) All 128: 167 Ind Cas 909 (DB), Randhir 
ft Singh v. Randhir Singh. (The khewat in ques- 
ft tion was held to be a separate estate_Decision 


seems to overlook the definition of estate in the 
Explanation.)] 

9. (1)8) 12 Cal W N 990 (992) (DB), Buniad Lai 
V. bhyam Lai. 

Notification No. 4650 
dated 10-9-1889, has now been superseded and 
substituted as above.) 

11. (’94) 16 All 493 (496): 1894 All W N 124 Re 

ference under CourhfeesAct, 1870 S. 5. (Suit for ■ 
pre-emption of specific plots-Court-fee is payable ' 
under clause (d).) '' 

•(’43) 30 AIR 1943 Pesh 96 (98) (DB), Rordil 
Khan v. Mt. ohahana. 

12. (’27) 14 AIR 1927 Mad 1002 (1006) : 105 I. C. 
881 (DB), Subramania Atiyar v. Rama Ayvar 

13. (’24) 11 AIR 1924 Mad 646 (647) : 77 Ind Cas 
781, Kandasamx Goundan v. Subhai Goundan 

(’18) 5 A I R 1918 Mad 25 (27) : 47 Ind Cas 543 

(DB), S^indarama v. Mangainina. {Per Coutts- 
Trotter, J.) 

(’17) 4 AIR 1917 Mad 323 (323, 324) : 33 Ind Cas 
683, Mangamma v. Sundarama. 

14. See (’33) 20 A I R 1933 All 414 (416) ; 55 All 
531 : 145 Ind Cas 332, Mt. Haliman v. Mt 
Meditfa. 
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t'oi- fiscal purposes and is maintained by the Collector^ In different provinces it is called by 
I different names. In the Punjab the jamabandi has been treated as the Collector’s register.^ 
In Madras the paimash register was held not to be such a register.'^ 


21. “Separately assessed.** — “Separately assessed” means assessed separately 
and not as part of a whole. Hence, the mere fact that by a mathematical calculation it 
can be stated what the revenue is on a particular plot w'hich forms part of a unit which is 
assessed to revenue, it cannot be said that the plot is separately assessed to revenue.^ See 
also the undermentioned case." 


22. “ Revenue so payable.’*—Remissions of revenue granted in any particular 
\ear cannot be taken into account in calculating the value of land for purposes of court- 
fees under this paragi-aph. The calculation should be based on the revenue fixed at the 
.settlement.^ 


23. Clause (c). — This clause applies to cases in which the land is exempted 
wholly or partially from the payment of revenue or is charged with any fixed payment in 
lieu of such revenue.^ An village or alienated village is assessed under Ss. 9G and 97 

of tlie Rerar Land Revenue Code. 1928, to land I'cvenue and is not exempt from payment 
of revenue. Hence, a suit for partition and separate possession of a share in such a village 
Avill fall under clause (b) and }iot under clause (c) of this paragraph." A suit for iX)ssession 
of inam lands which have l)een wrongly classed by Government as rijotwari land and in 
respect of which pattas have been issued may be valued by the plaintiff as rijoiumri land 
lield on i)atta at five time.s the revenue payable under clause (b).^ “Such revenue” in this 


clause mean.s an annual revenue payable to the Government whether fixed xiermanently 
or not. LandvS subject to a fluctuating assessment cannot be considered as paying an 
annual revenue to the Government, inasmuch as in such cases the assessment is on each 
har\ est according to the crops harvested. Such lands may pay once, twice or thrice a year 
or not at all. Such lands must, therefore, lx? valued under this clause.'* 


Tlie primary mode of valuation under this clause is according to the nett 1)1*0613 
realised from the land in the year before the suit. The “year next before the date of present¬ 
ing the plaint” means the revenue year and not the calendar year.® The expression “nett 
profits” means nett income or yield from the land after deducting charges of labour and 
cultivation and not profits to the holder or owner of the land.® The clause does not give 
the Court any option to consider whether or not the nett profits for the year preceding the 


Note 20 

1. + (’35) ‘22 AIR 1935 Lah 331 (332): 156 Ind Cns 
8H4, Munir Ahinnd Khan v. Azim Bakhsh. 

2. (’35) ‘22 AIR 1935 Luh 331(33*2) : 156 Ind Cas 
H84, ^fuuir Ahmad Khan v. -l^im Bakhsh. 

3. (’24) n AIR 19*24 646 (647) : 77 Ind Cas 

781, Kandasami Cloundan v. Sitbbai Goundaii. 

Note 21 

1. t (’17) 4 A I R 1917 JIad 323 (323); 33 Ind Cas 
683 (DR), Manfiamma v. Sundarainma. (Con¬ 
firmed on appeal in AIR 1918 Mad 25.) 

2. (’30) 17 A I R 1930 Oiidh 520 (520) : 128 Ind 
Cns 286 (1)11), Mahomed Ifanif v. Qobardhan 
Das. (Plots forming a separate khnta in them¬ 
selves, though under-proprietary, must be taken to 
be separaloly assessed with Government revenue 
for purposes of the Court-fees Act when they are 
so assessed with the rent wliich the khata as a 
whole is liable to pay to the superior proprietor: 
AIR 1921 Oudh 110 : 24 Oudh Cns 29 followed.) 

Note 22 

1.1 (’37) 24 AIR 1937 All 657 (658) : 171 Ind Cos 
528, Mahomed Ibrahim v. Khan Chand. 

Note 23 

1. (’43) 30 AIR 1943 Nag 315 (316) : ILR (1943) 


Nag 802 : 209 Ind Cns 199, Pusaram Maniklal 
V. Himatrao. 

(’14) 1 AIR 1914 Cal 442 (443, 444) : 41 Cal 81*2 : 
23 Ind Cas 89 (DB), Chandra Naraj/ati v. 
Asutosh Do. 

2. (’43) 30 AIR 1943 Nag 315 (316) : ILR (1943) 
Nag 802 : 209 Ind Cas 199, Pnsarnm Maniklal 
V. Himatrao. 

3. (’18) 5 AIR 1918 Mad 590 (591, 692) : 41 Ind 
Cas 167 (DB), Narayani Ammal v. Secy, of 
State. (The fact that after the institution of the 
suit, the lands are classed as inam, will not affect 
the question.) 

4. (’19) 6 AIR 1919 Lah 106 (107) : 1919 Pun Re 
No. 100 : 50 Ind Cas 142 (DB), Mahna Singh v. 
Bahadur Singh. 

Also see Note 24. 

5. (’35) 22 AIR 1935 All 642 (642) : 165 I. C. 668, 
Chandra Shekhar v. Sri Thakurji Maharaj. 
[But see (’06) 28 All 411 (413) :3AU L Jour 244, 

Ghasi Bam v. Hargobind. (The expression 
denotes a period of 865 days reckoning backwards 
from the date of presentation of the plaint.)] 

6 . (’42) 29 AIR 1942 Mad 686 (686): 203 Ind Cas 

457, v. Varadaraja. 
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presentation of the plaint are exceptional or unusual. Such profits cannot be excluded 
of a wTnTfallT ’ 

+) the year next before the 

suit the clause requires the Court to estimate the land with reference to the value of 

similar land in the neighbourhood. The same principle is applicable where the land in 

question IS religious ’ land. The mere fact that the land is “religious” does not render it 

incapable of ^ ahiation with reference to the value of similar land in the neighbourhool^ 

24. Clause (d). _ This clause applies where the land in suit forms nart of i 
^enue-paying es ate but does not constitute a definite share of it as explained in Note la 
and Is not separately assessed to revenue. If the land is a definite share of i vovo 
paying estate this clause will not apply.i To a suit for land which is subject to a fluctuat' 
„ assessment of revenue based on the harvest, clause (c) and not this clause will apply ^ 
A suit for a specific plot of land, which forms part of an estate but which has not been 
sepaiately assessed will come under this clause and not clause (a) or clause (b) (see 

lan^’^V The valuation under this clause is to be according to the market-value of the 
, and. In a suit for possession, the market-value of the land at the date of the suit is to be 
itaken as the basis o valuation.^ But in a suit for pre-emption, the market.iTue aftije 
date of the sale will be the basis of valuation.® In a suit for possession of a plot of land 
b d foi injunction for removal of buildings erected thereon, the valuation must be I 
/according to the market-value of the land and the cost of the buildings need not be taken 
into account.® But where the suit is for possession of land as weU as buildfiigTand ‘ 0 - 
andmg theieon the land must be valued under this clause and the buildin<xs and groves i 

undermentioned case® it was held that in a suit 

f % a ^ \ _ ^ - 


7. (’40) 27 .4IR 1940 Mad 821 (821), Sabjumiah 
Hussain v. Adhul Vahab Sab. 

P’PP 

/c •/ Maung Meik v. TJ Kuviari. 

(buit for possession of Kyaung and its close 
Jigainst Pongyis.) 

Note 24 

1. (’37) 24 AIR 1937 Nag 100 (100) : ILR (1937) 
Nag 309: 169 I. C. 896, Ganyatrao v. Parasram. 

(’19) 6 AIR 1919 Lali 106 (107) : 1919 Pun Re 
No. 100 : 50 Incl Cas 142 (DB), ^lahna Singh v. 
Bahadur Singh. 

(’08) 12 Cal W N 990 (992) (DB), Btiniad Lai v. 
Shyam Lai. 

2. (’19) 6 AIR 1919 Lab 106 (107) : 1919 Pun Re 
No. 100 : 50 Ind Cas 142 (DB), Mohan Singh v. 
Bahadur Singh. 

Also see Note 23. 

3. (’38) 25 AIR 1938 Oudh 139 (139): 174 Ind Cas 
550, Bhulai v. Gayadin. (Suit by tenant against 
trespasser—Market value of land—Determination 
of—Analogy of Oudb Civil Rules, R. 4 applied.) 

(’38) 25 AIR 1938 Oudh 40 (41) : 172 Ind Cas 297 
(DB), Jwala Devi v. Ahmad Hasan. (Twenty 
times the yearly rent of the land in dispute was held 
to be correct calculation of the'market-value’ofthe 
land under S. 7 (v) (d).) 

(’33) 20 AIR 1933 Oudh 533 (533, 534) : 147 Ind 
Cas 852, Salamat AH v. Nur Mohd. Khan. (Suit 
for pre-emption of distinct plots of land.) 

(■31) 18 AIR 1931 Cal 417 (419) ; 58 Cal 66 : 132 
I.C.910(DB), Mohendranarayan v. Janki Nath. 
(’21) 8 AIR 1921 Pat 466 (466) : 80 Ind Cas 439, 
Baghubans Narayan v. Khub Lai. (Claim for 
possession of milkiat share and for direct posses¬ 
sion of khudkasht lands—Real dispute about the 

claim to possession of khudkasht _Court-fee 

payable under cl. (d) of para, (v).) 


trim* 54S 

(DR), Sundaravivia v. Mangamma. (Suit for 
possession of plot forming part of survey number 

SnL“LuS‘;^r)^‘" assessed-Court-fee [s pay.bi: 

(’11)33 All 630 (634) : 11 Ind Cas ftlR 
Chandan v. Bishen Singh. (Suit by reversioner^ 
recover specific plots of land-Court-fee payab e 
on market value.) p^^yaoie 

(’94) 16 All 493 (496) ; 1894 All W N 194 

Reference under Court-fees Act 1870 S 5 (Snif 
for pre-emption.) ’ ’ ‘ ' 

(’83) 1883 Pun Re No. 6 , p. 13 (15, 16) (DB) Mt 
Gian V. Mt. Nadir Nishan. (Do ) ^ A t- 

(■81) 1881 All W N 161 (161) (DB). Manog Gir 

V. -Si? fa Ruai. (Suit for possession of share in 
sir land.) 

4. (’28) 15 AIR 1928 Lah 852 (853) : llO Ind Cas 
319, Durga Das v. Nihal Chand. ^ 

Also see Note 25. 

Ind Cas 

boO, Sher Muhammad v. Ahmad. 

Also see S. 7 (vi), Note 1 . 

6 . (’82) 4 All 320 (329, 330) : 1882 All W N 44 
(FB), Jagal Kishor v. Tale Singh. 

r Ind Cas 

297 (DB), Jicala Devi v. Ahmmad Hasan 

ISee (’28) 15 AIR 1928 Lah 852 (853) : 110 lud 

Cas 319, Durga Das v. Nihal Chand. (Where 

the claim in a suit is for possession of the land 

and not of the buildings on the land, it is the 

market^value of the land, irrespective of the 

buildings, that determines the jurisdiction of the 

Court, and the amount of the court-fee 1 

8 . (’24) 11 AIR 1924 Oudh 163 (163, 164)- 73 Ind 
Cas 244. Mahdi v. Gajadhar, ^ 


C.F.16. 
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xisufrnctuary mortgagee, the court-fee payable is on the market-value of the mortgagee- 
interest in tlie i^roperty, i. e., the mortgage.money, on payment of which the property can 
at any time be redeemed. As already seen in Note 1 , the general sense of the case-law on 
this section seems to be against the determination of the value of the suit according to'the 
plaintiffs interest in the laud. 


25. Market-value. — These words occur in clauses (d) and (e) of the para, 
graph. “Market-value” is what a thing would fetch in the market under the state of 
things existing at the time. An ancient temple devoted absolutely and irf peri)etuity to 
religious purposes has no market and therefore can have no market-value. As seen in 
Note 1, a suit for recovery of possession of such a temple will not be governed by s. 7 (v) (e) 
but by sell. II, Art. 17 (vi).^ The market-value is the value at the date of tlie suit.- 

26, Proviso. — The proviso has been intended to provide a standard of valuation 
in the Bombay Presidency for all cases of suits for land.^ But the word “land” in this 
jnoviso must be construed as land suiweyed and assessed by Government. The pi-oviso will 
not, therefore, apply to suits for possession of inam lands which have never been surveyed 
and assessed by the Government. In such cases court-fee is to be computed according to 
clause (c) of the paragraph.^ 


Where the land in suit is settled for a period not exceeding thirty yeare and full 
asso-ssment is paid to Government, the value of the land is to be computed according to the 
first paragraph of the proviso.^ The second paragraph of the proviso will apply to lands 
which are settled permanently or for any i>eriod exceeding thirty yeai-s. The third para, 
graph applies to lands in respect to which the whole or any part of the survey assessment 
has been remitted.^ The remission contemplated by the third paragraph of the proviso 
need not be express. Thus, in the case of suits for ix)ssession of land in a talukdari village 
the diflerence between the full survey assessment for the land and the jama payable by the 
talukdar should be regarded as a remission within the meaning of this proviso.^ The 
remission should, however, be subsisting at the date of the suit. The proviso will not. 
therefore, apply to a suit for ix).sse3sion of land in respect of which there was a previous 
assesvsmcnt and a remission but which is no longer existing.® 


Note 25 

1. CSS) *25 AIll M)3S Nuh 4H1 (4h* 2) : 178 Ind Cas 
07, Motilal V. Shambhoolal. 

^ (’24) 11 AIR 1924 Mad 19 (21, 22) : 46 Mad 
782: 74 Ind Cas 108 (FH), liajagopala v. liaina- 
mibi-amania. (25 Cal 194 : 24 Ind App 177 (EC) 
followed.) 

Also see S. 7 (iii) Note 4. 

2. C28) 15 AIll 1028 Eah 852 (853) ; 110 Ind Cas 
319, Durga Das v. Nihal Chand. (Suit for pos¬ 
session of land and not of buildings on it—Market 
value of land is to be determined, for jurisdic¬ 
tion and courl-fec having regard to its nature at 
lime of institution of suit irrespective of buildings 
on it.) 

(’24) 11 AIR 1024 Eah 380 (381) : 69 Ind Cas 650, 
Shcr Muhavnnad v. Ahmad. (This is so in 
ordinary suits for possession of property but suits 
for pre-emption stand on difTorent footing.) 

Also SCO Note 24. 

Note 26 

1. (’87) 11 Bom 541 (548) (FB), Ala Chela v. 
Oghadbai Thakersi. 

(’83) 1883 Bom V J 164, Jesalsing v, Dipsattg. 
(Courts arc prevented from applying ols. (a), (b),. 
(c) and (d) to suits for possession of land \ 
in Bombay Fresidency by the terms of the 
Proviso.) 

2. (’89) 1889 Bom V .1 241, Pandurang v. 
Krishnabai, 


3. (’94) 1894Bom. PJ 425 (DB), Naraganw Sccy, 
of State. for declaration of plaintiff’s right to 
manage certain village and collect rents from 
tenants and for menso profits—Government 
allegeil to be in possession of land tluough occu¬ 
pants who had directly settled with Government 
—i/r/d, suit substantially one for possession of 
land and was governed by the first piiragmph of 
the proviso—Section 7 (iv) (c) was not applici\ble.) 

(’84)18v84BomPJ 150 (DB), liaghn v. Yellappa, 

4. (’88) 1888 Bom P J 352, Narayanrao v. 
Prallad. {Held that the intun villtrge in suit was 
held on a permiuaent settlement, and imtially 
exempt from the payment of revenue and that 
proviso (3) must be applied in determining its 
value for the purposes of court-fees.) 

(’83) 1883 Bom P J 164, Jesalsing v. Dipsang. 
(Suit for recovery of land situated in a talukdari 
village in resj^ect of which a large portion of the 
revenue was remitted.) 

5. (’87) 11 Bom 641 (548) : 1887 Bom P J 85 
(FB), A/rt Chela v. Oghadbhai. (Bitdwood, J., 
dissenting.) 

[But see (’87) 11 Bom 650» (651n) : 1884 PJ 
177 (DB), IScvaji v. Punjabai. (This case most 
be deomcil to have l>oen overruled in 11 Bom 
641 (FB) though it wi\s followed by Biidwootl, 
J., in his dissenting judgment.)] 

6 . (’06) 29 Bom 480 (488) : 7 Bom L R 498 (DB), 
Pahvant Pavtchandra v. Sccy. of State, 
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In the undermentioned case' it has been held that a suit for possession of land 
situated m an mam village, between sub.holders to which the inanidar is not a party must 

be valued for the piu^oses of court-fees as inam land quite regardless of the tenure under 
which it may be held by the actual parties to the suit. 

The proviso has been amended by the Bombay Finance Act (ii of 1932 ) and the 
court-fee payable thereunder has been increased. 

26a. Clause (e)— This clause deals with the court-fee payable in cases where the 

subject-matter of the suit for i»ssession is a house or garden. This clause is an instance of 

the clumsy drafting of the Act adverted to in Note 9 on section i. The manner in which 

the clause is numbered and printed in the Government Edition would make it appear 

that it deals with a matter which is part of the subject included under the portion of the 

paragraph beginning with the words “where the subject-matter is land.” This is obviously 

wrong as the clause deals with houses and gardens as distinguished from laud. The letter 

e within brackets at the beginning of this clause is responsible for this result and oueht to 
be removed. ^ 

27. House,” meaning of-The term “house” has not been defined by the 

Act. Prtma facie, it means a building for human habitation.' In its wider meanin- 
however, it includes within its ambit a building used for other purposes than ordinaiy 
human habitation.^ In the Court-fees Act itself there is nothing to indicate that the term is 
intended to be used in its restricted sense. The case-law also lends support to the view that 
the term is to be interpreted in its extended sense. Thus, an indigo factory' or a water 
rnill^ has been held to come within the meaning of the expression “house.” A suit for the 

recovery of a building site, on which a house was only partially built, was held to be a suit 
for possession of a “house” falling under clause (e).' 

Can a temple building be included in the term “house”? According to Murray’s 
Dictionary, a “house” no doubt includes a place of worship, temple or church ® The point 
arose for decision before a PuU Bench of the Madras High Court in Baja Gopala v. Bama. 
subramaniamf But the question was left over and the case was decided on the ground that 
even if the temple building could be considered a “house” it had no market-value. Venkata- 
subba Bao, J., one of the referring Judges, however, was inclined to take the view that it is 
not a “house.” It the term “house” is to be understood in its extended sense, it is doubtful 
why a temple building should not be included within that term. A matham used as a 
shelter for pious men and for keeping certain things for the temple procession, has been held 
to be a “house’* within the meaning of clause (e).'* 

A house includes the site on wdiich it stands^ and also its appurtenances.^*^ The fact 

301 (DB), Mukarram Khan v. Hardit Sinah 
(24 All 218 relied on.) omgn. 


7. (’82) 1882 Bom P J 87, Vishntt. v. Vinayak. 

Note 27 

1. (’31) 18 AIR 1931 Sind 6 (7) : 130 Ind Cas 550 
(DB), Mahomed Tahar v. Pir Bux. (Per Eup- 
cband BUaram, A. J. C.) 

Webster’s New International Dictionary, 1930 Edi¬ 
tion, p. 1041. 

2. (’31) 18 Am 1931 Sind 6 (7) : 130 Ind Cas 550 
(DB), Mahomed Tahar v. Pir Bux. (PerEupchand 
Bilaram, A. J. C.: For example an elm-house, a 
bake-house, a brew-house, a lighthouse, a summer¬ 
house, a workhouse, a church or a temple, an 
eating-house, a stock exchange, a cow-house, a 
hen-house, a green-house.) 

Concise Oxford Dictionary, 1940 Edition, p. 551. 

3. (’02) 24 AU 218 (225, 226) : 1902 All W N 27 
(DB). Durga Singh v. Biskeshar Dayal. (Sub¬ 
stantial and permanent buildings, such as consti¬ 
tute a factory clearly come within the meaning 
of the expression “houses”.) 

4 . (’41) 28 AIR 1941 Pesh 69 (71) : 196 Ind Cas 


5. (’31) 18 AIR 1931 Sind 6 (7, 8) : 130 Ind Cas 
550 (DB), Mahomed Tahar v. Pir Bux. (1884 
Bom P J 150 not followed; AIR 1930 Sind 15- 24 
Sind L R 4 reUed on.) 

6 . (’24) 11 AIR 1924 Mad 19 (21) : 46 Mad 782 : 
74 Ind Cas 198 (FB), Bajgo-pala v. Ramasuhra- 
mania. (Cited by Venkatasubba Rao, J., in the 
order of reference; compare also the meaning given 
in Concise Oxford Dictionary, 1940 Edn., p! 551.) 

7. (’24) HAIR 1924 Mad 19 (21, 22) : 46 Mad 
782 : 74 Ind Cas 198 (FB). 

8. (’36) 159 Ind Cas 636 (636) (Mad), Somasun^ 
daram v- Chidambaram. 

9. (’41) 28 Am 1941 Pesh 69 (71) : 196 I. C. 301 
(DB), Mukarram K}ian v. Hardit Singh. 

(’31) 18 A I R 1931 Sind 6 (7) : 130 Ind Cas 550 
(DB), Mahomed Tahar v. Pir Bux. 

10. Webster’s New International Dictionary 1930 
Edition, page 1041. 


t 
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that the land on which the house is situated is assessed to land revenue, does not affect the 
court-fee chargeable,^^ Whether a suit is for the recovery of the “house” or the land on which 
it stands, must be determined by ascertaining if the substantial subject-matter of the suit is 
the house itself. 


n 


In Bengal and Orissa, the term “house” is omitted and instead the expression 
building” is used. These Local Amendments also contain a definition of the term 
building.” (See Bengal and Orissa Local Amendments.) 


28. “Garden.” — The word “garden” is not defined in the Court.fees Act. 
Webster, in his New International Dictionary of English Language, defines it as “a piece 
of ground appropriated to the cultivation of herbs, fruits, flowers or vegetables. Commonly, 
such a piece adjoining a dwelling and inclosed.” Thus, it will be seen from this dictionary 
meaning that the word has both a wider and a restricted meaning. In its restricted 
meaning it is an appendage to a dwelling. There is a difference of opinion among the 
High Courts as to the meaning in which the word is used in clause (e). According to the 
]\Iadras High Court the word is used in the clause in the restricted sense. Thus, in Knllappa 
Ooundan v. Abchi)' Hahim} Ayling, J., observed : 

There is much significance in the juxtaposition of the words ‘house or garden’ in 
that clause, and it should be taken as referring primarily to a garden in the English 
sense, ornamental or pleasurable or vegetable.” 

In the same decision Seshagiri Aiyar, J., observed : 

The word garden’ in S. 7, cl. (v) (e), Court.fees Act, is apparently used in a 
technical sense. The Act was drafted by an English lawyer and . . . the term ‘gai*den’ 
connotes in the English language that it is either an appendage to the house or is a 
place which is Icept for purposes of pleasure. The fact that the term ‘gaixlen’ is 
coupled with the term house shows that what the Legislature contemplated is a piece 
of ground which is used by the ownei*s of a house as a place of recreation and as one 

on which vegetables and the like are grown for purix)ses of home consumption. 

It may be that an enclosed place detached from the house is resorted to by the owner 
of it for purposes of pleasure. Such a ground would be a garden.” 


Tliereforc a suit for possession of a field on which cocoanut trees stood and which was 
as.sessed to revenue was held not bo governed by clause (e) but by clause (b) of the imi-a- 
graph.- Tiie Bombay High Court seems to have taken the same view in the undermentioned 
case'* where it has held that a hagayat land paying annual revenue to Government sliould 
be valued under clause (a) and not under clause (e). The Lahore High Court* and the Sind 
Judicial Commissioner’s Court^ have, on the other hand, held that the meaning of the word 


11. (’ll) 28 AIR 1041 Pesh 69 (71) : 196 Ind Cas 
301 (DB), Mukarram Khan v. Hardit Singh. 

■f (’02) 24 All 218 (225) : 1902 All W N 27 (DB). 
Dnrgn Singh v. Jh.*:hcshar Dayal. 

12. (’02) 24 All 218 (226) : 1902 All W N 27 (DB), 
Durga Svigh v. JiishesJiar Da gal. 

{See also (’17) 4 AIR 1917 Lah 377 (378) : 1917 
Vun Re No. 27 : 39 Ind Cas 766 (DB), Jiwan 
Das V. Khttshabi Kani. (Suit to pre-oiupt certain 
share of plot of land with n garden and a bung- 
low thereon.)] 

Note 28 

1. (’18) 5 AIR 1918 Mad 805 (806) : 40 Mad 824: 
39 Ind Cas 254 (DB). (In liottcre Patent appeal 
reversing AIR 1916 Mad 740.) 

[See also (’89) 12 Mad 801 (304) (FB), Andatho- 
dan Modin v. PuUamhath MamaUj. (Observa¬ 
tions made to the same effect.)] 

2. (’18) 5 AIR 1918 Mad 805 (806) : 40 Mad 821: 
39 Ind Cas 254 (DB), Kulappa Ooundan v. 
Abdnr Rahim. (Reversing AIR 1916 Mad 740 in 


Letters Patent appeal) 

3. (’84) 1884 Bom P J 150, Raghu Htn'ana v. 
Ycllaim Shidapa. 

4. (’22) 68 Ind Cas 345 (346) (DB) (Loh), Bchari 
Lai V. Nandlal. 


(’14) 1 A I R 1914 Lah 388 (389) : 1914 Pun Ro 
No. 71 : 25 Ind Cos 645 (DB), Mt. Bhag Bhari 
V. Jawahar SingK (What kind of garden, not 
given in report.) 

(’08) 1908 Pun Ro No, 146, p. 669 (670) : 1908 
Pun L R No. 61 (DB), Siridhar v. .^mar 
(12 Mad 30 (FB) not followed.) 

(’80) 1880 Pun Ro No. 33, p. 72 (72) (DB), Chela 
Mall V. Fael Beg. (Suit for possession of a date- 
gjirdcn by mortgixgee is governed by S. 7(v)(e) and 
not by S. 7 (x) (b).It is not material for purposes 
of para, (v) that the garden is upon revenue- 
paying laud.) 

5. (’30) 17 AIR 1930 Sind 16 (16) : 24 Sind L R 
4 : 117 Ind Cas 781 (DB). Jiff. Hakim v. ilfir 
Ahmad. (AIR 1916 Mad 740 followed.) 
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IS not resti’icted to a pleasure or vegetable garden but extends also to a fruit garden even 
though the land under it is assessed to revenue. 


29. Suit for religious property. — A temple as such has no market-value and 
a suit for possession of a temple is not chargeable with ad valorem court-fee but is only 
chargeable with a fixed court-fee of Rs. lO under Sch. il Art. 17 (vi).^ But this does not 
mean that any property belonging to a temple and sued for as such has no market-value 
and that in every such case no ad valorem court-fee would be payable. Whether the 
property is capable of valuation or not depends on the nature of user to which it is put. 

Ordinarily, it is the materials and site of the temple and the buildings which are an adjunct 
to it that will not be capable of valuation.^ 


30. Court-fee on appeals. — The general principles regarding the applicability 
of s. 7 to appeals have already been discussed in Note 25 on para, (iv) (c). As seen there 
the guiding consideration in determining the court-fee on an appeal is the nature of the 
dispute in the appeal. Hence, where a suit for possession is decreed and the defendant 
appeals from the decree, the appeal is liable to be charged with court-fees according to the' 
scale laid down under this paragraph though the defendant is in possession and is not asking 
for a decree for possession in his favour*,^ the subject-matter of the appeal being a claim for 
possession. Similarly, if the suit is dismissed and the plaintiff appeals repeating his claim 
for possession the appeal will come under this paragraph.^ Where the suit is decreed .subject 
to the plaintiff’ paying a certain sum to the defendant and the plaintiff appeals against such 
condition in the decree he will have to pay ad valorem court-fee on the amount in dispute.'^ 


Note 29 

1. (’38) 40 Pun L R 113 (115), Hari Das v. Raja 
Ram. 

t (’24) 11 Ain 1924 Mad 19 (22) ; 46 Mad 782: 74 
I. C. 198 (FB), Rajgopala v. Raviasuhramania. 

2. (’38) 40 Pun L R 113 (115), Hari Das v. Raja 
Ram. 

[See also (’20) 7 AIR 1920 Upp Bur 7(8): 3 Upp 
Bur Rul 236 : 60 Ind Gas 5, Maung Meik v. U. 
Kumara. (Merely because the property is religi¬ 
ous property it cannot be said to be incapable of 
valuation.)] 

Note 30 

1. (’31) 18 AIR 1931 Cal 333 (335) : 126 Ind Gas 
777, Haladhar Pal v. Sheikh Hongal. (Suit for 
possession against A, B and C — Allegation that 
C had granted plaintiff the land and that A and 

B had dispossessed the plaintiff — Suit decreed_ 

Appeal by C —Contention that he was not affected 
by the decree for possession — Still he must pay 
court-fee under this paragraph.) 

(’29) 16 AIR 1929 Sind 161 (161): 116 Ind Gas 110 
(DB), Mithomal v. Bashomal. (Test is what is the 
value of the relief which is sought to be got rid of.) 
(’93) 16 Mad 310 (311) (DB), Brahmayya v. 
Lakshmi. (Sch. II, Art. 5 has no application.) 
[See (’06) 29 Mad 172 (173) (DB), Balasundara 
V. Rajalingam. (Where a person obstructed the 
execution of a decree for possession of property 
and his claim was registered as a suit under 
S. 330, C. P. C., 1882, which resulted in a decree 
directing him to deliver up the property, held, 
that the stamp duty payable on his appeal 
from such decree was the ad valorem fees in 
respect of the properties the decree directed sur¬ 
render of.)] 

[See also (’27) 14 AIR 1927 AU 308 (308): 49 All 
398 : 100 Ind Gas 35, Bhagtoan Puri v. Secy, 
of State. (Land falling under para.(v) (c)—Court- 
fee on appeal under cl. (c) is enough though 
. plaintiff may have paid fee under cl. (d).) 

(’25) 12 AIR 1925 Ma<l 804 (805) : 88 Ind Gas 


209, In re Mahammad Gouse. (Appellant 
claiming possession as trustee — Still court-fee 
must be paid under this paragraph.)] 

Also see S. 7 (iv) (c) Note 25 and Sch. I, Art. 1 
Note 6. 

2. (’81) 1881 All W N 5 (5) (DB), Ishri Dialw. 
Kishen Das. 


[See also (’12) 17 Ind Gas 270 (271) (DB) (Lab), 
Basawa Singh v. Bhagwan Kaur. (Suit for re¬ 
moval of defendant from management of dharma- 
shala held to be for possession—Suit dismissed— 

Appeal by plaintiff — Same court-fee as in trial 
Court.)] 

3. (’39) 26 AIR 1939 Mad 49 (50) : I L R (1939) 
Mad 328 : 179 Ind Gas 421 (DB), Hahadevi v. 
Thavazha Karnaioan. (Value of improvements.) 

f (’26) 13 A I R 1926 Mad 225 (226) : 92 Ind Gas 
624 (DB), Jn re Paidal Nayar. (Do.) 

(’25) 12 AIR 1925 Mad 323 (325) : 48 Mad 652 : 
85 Ind Gas 405, In re Seethayamma. (Obiter ) 
(’22) 9 AIR 1922 Lah 440 (44l) : 67 Ind Gas io6 
(DB), Tikau Ram \. Bosa Ram. 

(’22) 9 AIR 1922 Mad 211 (214) ; 45 Mad 246 :68 
Ind Cus^AiylnrePorkodi Achi. (Decreegranting 

relief on payment of a sum by plaintiff _ Cross- 

objections by plaintiff in appeal by defendant— 
Court-fee must be paid on sum objected to.) 

(’21) 8 AIR 1921 Lah 371 (372) : 59 Ind Gas 667, 
Wadhawa Singh v. Sundar Singh. 

(’12) 15 Ind Gas 746 (747) (Oudh), Mata Badal 
Singh v. Jai Singh. 

(’10) 13 Oudh Gas 62 (65) : 5 Ind Gas 941 (943) 
(DB), Basdeo v. Srikrishna. 

Also see Sch. I Art. 1, Note 7 and S. 7 (ix) Note 5. 

[See however (1900) 23 Mad 84 (85) (DB), 
Reference under Court-fees Act, S. 5. (Suit to 
eject defendant — Appeal by defendant—IfcZc?, 
even where claim for improvement is the only 
question raised in appeal appellant should not be 
called upon to pay court-fee other than that pay¬ 
able in suit for possession.)] 
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Jt will he noted that in such a case the appeal will not be governed by the same provision 
ns applied to the suit, viz., this paragraph. The reason is that the subject-matter in dispute 
in appeal is ditferent from that in the suit and the claim litigated in the api)eal is not a 
claim for possession at all but a claim for money. Where a decree for possession is subject 
to the payment of a certain sum of money and the defendant appeals from the decree on 
the ground that the plaintiff was not entitled to a decree for possession at all. court-fee on 
the apjieal will have to be jiaid under this paragraph.^ 

It lias been held that even where a defendant appeals against a decree for 
])Ossession on the ground that the plaintiff is bound to pay a certain sum before he can 
recover possession, the appeal will be governed for purposes of court.fees by this clause.® 


Where a iilaintifi is awarded possession but only for a limited iieriod and he 
ajipeals against such limitation of his right, it has been held that a court-fee of Rs. 10 is 
sufficient on the appeal as he is only in the ixisition of a ]>erson seeking a declaratory 
decree.^ But in the undermentioned case^ it was held that he was bound to pay ad valorem 
iee in such a case. It is submitted with resiiect that it is not correct to say that the 
plaintifi-appellant in such a case seeks to obtain a merely declaratory decree. He seeks a 
decree of a substantial character. See also the undermentioned cases,** 


31. Court-fee on cross-objections—As seen in Note 25 on S. 7 (iv) (c), on the 
tiue construction of the word “suit’' in s. 7 it only means a claim litigated and has no 
technical significance. Hence, in any case in which the subject-matter in dispute is a claim, 
to ix)Ssession of immovable property, the court-fee will have to be paid under this 
parapaph. But it has been held that a memorandum of cross-objections is not included 
nithin the meaning of the word “suit” in s. 7 and hence cross-objectious claiming posses- 
sion of immovable proi)erty are not liable to be charged with court-fee under this paragraph 
but under Sell. I, Art. 1.^ It is submitted with respect that this view is not cori’ect. 


Where in a suit for cancellation of a sale-deed and possession the Court dismissed 
the claim for ])ossession but holding that os to a certain amount of the consideration, viz., 


4. (*25) 12 AIR 1925 Mad 323 (324) : 48 Mad 
(552 : H5 Ind Cas 405, /n rc Scthayam 7 na. 

(’22) 9 AIR 1922 All 358(360): 44 All 629 : 68 Ind 
Cas 265, Narain v. Bisira Noth. 

\Sce (’07) 1907 Pun Re No. 39, p. 168(170): 1907 
Pun Ij R No. 119 (1)11), Puran Singh v. Kesar 
Singh. (Where the original suit is for possession 
juire and .‘dimple, tlu* nature is not altered by the 
fact (hat pos.session is decreed subject to payment 
of certain amount—Court-fee on appeal is piyable 
ns under this clause.)] 

5. (’28) 15 AIR 1928 Mad 929 (030): 110 Ind Cas 

752 (1)D), Pallminnn v. il/oidccH. (Claim 

tor compensation as a condition precedent to 
plaintiffs seeking to enforce their right to eject.) 

(’14) 1 AIR 1914 All 273 (275) : 36 All 322 : 25 
Ind Cas 395, lloulori Begom v. Qnrzar Bmxo. 
(Claim for dower debt.) 

(1900) 23 Mad 84 (85) (DR), Beferencc nnder 
Conrt-fvc!^ Act. (Claim for compensation for im¬ 
provements.) 

Also see Sch. I Art. 1 Note 7. 

6. (’ll) :13 All 705 (707) : 11 Ind Cas 977. Buy 
Chnnd v. Fateh Chand. 

7 . (75) 24 Suth W R 454 (455), Kchnl Ram v. 
iVr. ir. .S\ Wells. 

8 . (’32) 19 AIR 1032 Cal 47 (49) : 58 Cal 710 : 
133 Ind Cas 222, Basanta Kmnar v. Proso»7m 
Kmnar. (Appeal from a docreo of the Subordinate 
•fudge, passed on a referenco by the Collector 
under tlie Rengal Alluvial Lands Act, S. 5 — 
A court-fee of Rs. 20 held sufficient.)* 

(’20) 7 AIR 1920 Oudh 308 (308): 50 Ind Cius 353. 
Rnghosah v. Wajid AH. (In a suit for possession 


by the mortgagee the Court iMissed a conditional 
decree allowing the mortgagor to redeem the mort¬ 
gage on payment of a certain sum of money. On 
appeal by the mortgagee for an unconditional 
decree it was contended that the mortgagee should 
pay ad valorern court-fee on the amount which 
the mortgagor (defendant) would have had to pay 
to recover possession — Held that court-fee was 
IMiyablo ad valorem on five times the Government 

(’16) 3 AUl 1916 Cal 276 (277) : 30 Ind Cas 379 
(DR), Stircndra Narain y. Bafijur Rniinman. 
(Suit for declaration of title and confirmation of 
possession—Court-fee of Rs. 10 paid on declaration 
— Relief of confirmation valued at Rs. 100 and 
court-fee of Rs. 7-8 paid thereon— Court holding 
the value of subject-matter to bo Rs. 3000 de¬ 
manding court-fee thereon — Plaint rejected on 
plaintiff's failure to pay additional court-fee— 
Api)cal by plaintiff—Jic/rf, court-fee on Rs. 3000 
should have been paid on apix?al.) 

(’08) 21 Mad 371 (372) (DR), iliaiden v. Janakra- 
mayya. (Decree for possession t\ud mesne profits— 
Appeal by defendant— Court-feo on future mesne 
profits need not bo piid.) 

(’82) 1882 All W N 244 (244) (DB). Bi/rt/a Prasad 
Y. Raghtibar Dial. (Suit for possession dismissed 

onground of insufficiency of oourt-foe_Appeal by 

plaintiff—Court-fee neeil not be paid as on olaim 
for i)Ossession but only on amount of court-fee in 
dispute.) 

Note 31 

1 . (’25) 12 AIR 1925 All 119 (119): 47 All 89 : 
85 I. C. 270, Bishen Sahai v. Chhoiey LaL 
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Rs. 100, there "U'as no legal necessity and gave relief as to such amount, and in the appeal 

by the plaintiff, the defendant filed cross-objections against that part of the decree which 

related to Rs. 100, it was held that the cross-objections were liable to an ad valorem court- 
fee on the amount involved, viz., Rs. lOO.'^ 

32. Bengal Amendment. — By Bengal Act Vll of 1935, a new paiagraph has 
been substituted for the original para. (v). Prom the language used in the substituted 
paragraph it will be seen that where the plaintiff states the amount of nett profits in his 
^ aluation statement and that amount is accepted by the Court the matter comes to an end 
and no enquiry by the Court is necessary. But if the Court has reason to think that the 
amount of nett profits given by the plaintiff has been wrongly estimated then the Court 
has to ascertain (i) the nett profits of the land, building or garden as the case may be in 
the year immediately preceding the presentation of the plaint, and also (ii) its market-value. 
If the nett profits are not readily ascertainable or assessable or where there are no such 
profits the Court has only to ascertain the market-value of the land, building or garden 
under clause (b) of the paragraph. But where they are readily ascertainable or assessable 
the Court is bound to direct inquiry under both the heads (i) and (ii) and demand additional 
court-fee on the basis of the lower of the two figures arrived at in such inquiry. In such 
a case the Court cannot merely ascertain the amount of nett profits and assess court-fee 
on fifteen times such profits without determining the market-value.^ 

Sections 7 (v-A) and (v-B). Local Amendments 
UNITED PROVINCES 

After sub-s. (v) of s. 7 the following were inserted as sub-ss. (V-A) and (V-B), 
namely : — 

“ (v-a). In suits for possession — 

(1) of superior proprietary rights where under-proprietary or sub-proprietary 
rights exist in the land — 

according to the market value of the subject-matter, 

and such value shall be determined by multiplying by fifteen the annual net 
profits of the superior proprietor; 

(2) of under-proprietary or sub-proprietary land as such_ 

according to the value of the subject-matter, and such value shall be determined 
by multiplying by ten the annual under-proprietary or sub-proprietary rent as the 
case may be, recorded in the Collector’s register as payable for the land for the year 
next before the presentation of the plaint. 

If no such rent is recorded in the Collector’s register, the value shall be deter- 
mined in the manner laid down in cl, (c) of sub-s. (v) of this section save that the 
multiple wull be ten. 

Explanation. — Land held by any pru-manent lessees shall be treated for the 
purpose of this sub-section, as under-proprietary or sub-proprietary land.” 

“(v-b). In suits for possession of land between rival tenants and by tenants 
against trespassers — 

according to the value of the subject-matter and such value shall be determined 
if such land is the land of — 

(a) a permanent tenure-holder or a fixed rate tenant — by multiplying by 
twenty the annual rent recorded in the Collector’s register as payable for the land 
for the year next before the presentation of the plaint; 

2. (’25) 11 AIR 1924 All 175 (175) : 45 All 537 criterion for market-value—A capitalized value of 

(540) : 83 Ind Gas 780, Jshdat Tiwari v. Tame- net profits may give market-value — But that is 

sJnvar Tiivari. not only method of determining market-value_If 

Note 32 Court adopts this method for ascertaining market- 

1 . (’40) 27 AIR 1940 Cal 438 (440, 441).: ILR value it will have to determine on evidence the 

(1940) 2 Cal 450 : 190 Ind Cas 263 (DB), Bazlar number of years’ purchase by which amount of 

Bahman v. Commr. of Wakfs, Bengal. (It profits is to be multiplied—The statutory number 

may be that amount of net profits may be a fifteen cannot be adopted without such evidence.) 
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(b) jin ex-proprietary or occupancy tenant—by multiplying by two such rent in 
case of suits for ixjssession of land between rival tenants, and by annual rent in suits 
by tenants against trespassers; 

(c) any other tenant — by annual rent. 

If no such rent is recorded in the Collector’s register, the value shall be deter¬ 
mined in the manner laid down in clause (c) of sub-s. (v) of this section save that the 
multiple shall be that entered in els. (a), (b) and (c) of this sub-section according as 
the class of tenancy affected is governed by els. (a) or (b) or (c) of this sub-section." 

— U, P. Act XIX of 1938, [9-1-1939.3. 


SECTION 7 PARA, (vi) 

vi. In suits to enforce a right of pre-emption — according to the value 
to enforce ji (computed in accordance with paragraph v of this section) 

of pre-emption : r . t. i j . - . 

Of the land, house or garden in respect of which the right 

is claimed : 


Local Amendments 

o&iNCiAL 

bor paragraph (vi) the following jiaragraph was substituted :_ 

(vi). In suits to enforce a right of pre-emption—according to the.market value 
of the land, building or garden in respect of w'hich the right is claimed. 

Explanation. — In this paragraph “building” bos the same meaning as in 
para. vP — Bengal Act VII of 1935. [2.5.1935.J 
UNITED PROVINCES 

In sub-s. (vi) of s, 7 the word “building” was substituted for the word “house.”_ 

U. P. Act XIX of 1938. [9-1.1939.3 


Synopsis 

1 . Modfe of valuation. 

2 . Court-fee on appeal in suits for pre-emption. 


1. Mode of valuation. — This paragraph expressly lays down that in suits for 
pre-emption the court-fee payable is to be computed according to the value of the land 
house or garden in respect of which the right is claimed and that the value is to be 
calculated m accordance with para, (v) of this section. The plaintiff cannot in such a suit 
put a tentative value on the property sought to be pre-empted and pay court-fees on that 
basis. Where the subject-matter of a suit for pre-emption is land paying I'evenue the 
valuation for purixjses of court-fees is to he made in accordance with para, (v) of the 
section on the revenue assessed and not according to the consideration for sale.- Similarly, 
where the suit for pre-emption is in resi^ect of the sale of equity of redemption in certain 
projierty, court-foo must be paid according to para, (v) on the market-value of the proixjrty 
winch IS the subject of mortgage and not according to the value of the interest sold, that 
is, the amount of consideration for the sale of the equity of redemption.® 

Where the suit is for pre-emption of a zamindari share and a grove but the grove 
js not appurtenant to the zamindari, court-fee is also payable on the value of the grove in 
addition to tlio value of the. zamindari share.'* 


Section 7 Para, (vi) — Note 1 


Sitigh, (Cnso before the Court-fees Act _No 

longer good lrtw.)3 


1. (T2) 1912 Pun Ro No. 83 : 15 Ind Cas 347 
(350) (DR), Iftikhar Ali v. Thakar Singh. 

2. (’33) 20 AIR 1933 Lah 767 (768) : 147 Ind Cns 
29 (DR), Chandgi Unm v. Ram Sukh. 

(’19) G AIR 1919 Lah 79 (80) : 1919 Pun Ro 
No. 15 : 49 Ind Cos 358 (DR), Sunder Singh v. 
Dhxan Singh. 

[But see (’00) 3 Reng L R (App) 143 (144) ; 14 
huth W R 230a (DI3), Aujud Singh Depun 


3, (’10) 32 All 19 (24) : 3 Ind Cos 562 (563) (FB)» 
Baryao Singh v. Bharat Singh. (Sale of pro- 
l)erty subject to usufructuary mortgage.) 

(’03) 1903 Ih»n L R No. 123. p. 356 (356. 857) 
(DR), Oha^ita Mai v. Kanshi Bam. (Sale of 
equity of redemption in a house.) 

4. (’07) 4 All L Jour 403 (404) : 1907 All W N 
163 (DB), Bohan Singh y. Bhau Lai. ^n this 
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Where a vendee has made improvements in good faith on the property purchased 
before the institution of the suit by the pre-emptor and the latter stands by without taking 
any steps to prevent such improvements which are carried out with his knowledge the value 
of the improvements should also be taken into account in addition to the value of the 
property for purposes of court-fees.“ But in the undermentioned case“ it has been held that 
in suits for pre-emption in which court-fee is payable on the market-value of the property, 

the market-value at the time of the sale and not at the time of the suit is to bo taken into 
consideration in calculating the court-fees. 

Where in a suit for pre-emption, the Court finds that the market-value of the 
property is different from that stated in the plaint, it should first determine the market- 
value and at once call upon the plaintiff to make up the proper court-fee as determined. 
It is improper for the Court to hold up the decision on the question of court-fees until the 
end of the suit and incorporate it in the decree/ 

Paragraph (v) has been amended in various Provinces and the court-fee payable 

thereunder has been increased. As this paragraph is dependent upon para, (v) for purposes 

of valuation for court-fees, the court-fee payable under this paragraph will also be increased 

accordingly. In Bengal a new paragraph has been substituted for this paragraph according 

to which court-fee is payable on the market-value even in respect of suits for pre-emption 
of land. 

See also Notes on para, (v) of this section. 


2. Court-fee on appeal in suits for pre-emption. — Where a decree for 
pre-emption is appealed from and the right to pre-empt is attacked in the appeal, the 
subject-matter of the appeal is the same as in the suit although the appellant’s real object 
in the appeal is to get the value of the property enhanced. Hence, the court-fee on the 
appeal is to be paid according to the value of the property under this paragraph in such 
cases/ But when the dispute raised by the appeal relates solely to the amount to be paid 
by the pre-emptor, it is the amount in dispute that will determine the value of the appeal 
for purposes of court-fees.^ In such a case, the appeal will be governed not by this para- 


case it was held that the fact that plaintiff had 
paid court-fee in respect of zamindari only did 
not entail a dismissal of the whole suit.) 

5. (’37) 24 AIR 1937 Lah 239 (240, 241) : 172 Ind 
Cas 392, Mohammad Anwar v. Dial Chand. 

(’12) 17 Ind Cas 245 (245, 246) (Lah), Khidmat 
Bai V. Anant Bam. 

[See also (’75) 1875 PunReNo. 74, p. 187 (187) (DB), 
Sundar Das v. Sham Singh. (It was observed 
in this case that the value of the improvements 
is not to be taken as addition to the original 
price but the value of the land at the time of suit 
is to be taken.)] 

6 . (’24) 11 AIR 1924 Lah 380 (381) : 69 Ind Cas 
650, Sher Muhammad v. Ahmad. 

Also see S. 7 (v), Note 24. 

7. (’38) 25 AIR 1938 Lah 311 (312) : 177 Ind Cas 
686 , Sis Bam v. Sohan Lai. 

Note 2 

1. (’44) 31 AIR 1944 All 83 (84): 212 Ind Cas 431, 
Vidyavaii v. Badhey Lai. 

(’36-43) Tax Dec (Nag) 43 (46), Kisen v. Nanji. 
(’34) 21 AIR 1934 Lah 424 (425) : 154 Ind Cas 
1047, Bam Labhaya v. Vaid Parkasli. (Suit for 
pre-emption of house decreed—Vendee appealing 
on ground that there was no custom of pre-emption 
in the locality— Held, ad valorem court-fee was 
payable on the amount decreed.) 

(’31) 18 AIR 1931 Lah 490 (491): 131 Ind Cas 751 
(DB), Harichand v. Attar Singh. 
f (’29) 16 AIR 1929 Lah 190 (191):9 Lah 563:113 
Ind Cas 538 (DB), Nazar Mohd. v. Eala Bam. 


(It is an anomaly of the law of court-fees that a 
person who appeals only against a part of the 
decree should have to pay more court-fee than the 
one who appeals against the whole of it. But a liti¬ 
gant is entitled to appeal against the whole of a 
decree though he intends to attack only a part of 
it.) 

(’13) 1913 Pun Re No. 76 : 19 Ind Cas 961 (963) 
(FB), Waryam Singh v. Mahtab Singh. 

(’84) 6 All 488 (490, 491): 1884 All WN 179 (DB), 
Hafiz Ahmad v. Sohha Ram. 

[See (’29) 16 AIR 1929 Lah 379 (880) : 120 Ind 
Cas 532 (DB), Surain Singh v. Sundar Singh. 
(Appeal by rival pre-emptor—Pre-emption money 
sought to be reduced—Court-fee'to be paid under 

para, (vi).)] 

[See also (’24) 11 AIR 1924 Lah494 (495): 5 Lah 
114 : 85 Ind Cas 556 (DB), Tek Chand v. Tara 
Chand. (In this case the appeal is treated as 
asking for relief in alternative — It is held that 
court-fee paid on the value of the property which 
is the higher amount is sufficient.)] 

2. (’36-43) Tax Dec (Nag) ^{&)ySheoram\.Bahia 

(’29) 16 AIR 1929 Oudh 240 (240) : 117 Ind Cas 
480 (DB), Matlnira Prasad v. Karam Singh 

(’16) 3 AIR 1916 Lah 208 (209) : 1916 Pun Re 
No. 14 : 33 Ind Cas 813 (DB), Wisanda Mai v. 
Ganesha Mai. (Following 1913 Pun Re No 76 
(FB).) 

t (’13) 1913 Pun Re No. 76 : 19 Ind Cas 961 (962) 
(FB), Waryam Singh v. Mahtab Singh. (Over- 
ruling 1900 Pun Re No. 92.) 
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gniph bat by sch. I, Art. 1. lu a pre-emption suit, pre-emption was sought in respect of 
five villages. The right of pre-emption was refused in respect of three villages but it was 
granted in respect of the otlier two villages on payment of a certain sum. The plaintiff. 
]ire-emptor api^ealed from the decree claiming a right of pre-emption in respect of the 
three villages and also disputed the amount of pre-emption price in respect of the other 
villages. It was held that the appeal being divisible into two parts court.fee was payable 
on five times the Government revenue on the three villages in respect of which the right 
of pre.enii)tion was refused and that ad valorem court-fee was payable on the amount 
sought to be reduced in respect of the other two villages.^ 


Section 7 (vi-A) Local Amendments 

BENGAL 

After paragraph (vi) the following paragraph was inserted: 

“(viA). In suits for partition and separation of a share of joint family property 
or of joint property, or to enforce a right to a share in any proj^rty on the ground 
that it is joint family property or joint proi^erty— 

if tile plaintiff has been excluded from possession of the property of which he 
chums to be a coparcener or co-owncr according to the market value of the share 
in respect of which the suit is instituted.'* — Bengal Act VII of 1935. [ 2 - 5-1935 ] 

ORISSA 

After paragraph (vi) the following paragraph was inserted, namely : 

“(via). In suits for partition and separate possession of a share of joint family 
])roi>erty or of joint property or to enforce a right to a share in any jiroperty on the 
ground that it is joint family proi)erty or joint property— 

if the plaintiff alleges that he has been excluded from possession of the property 
of which he claims to be a coparcener or co-owner—according to the market value 
of the share in respect of which the suit is instituted. 

IijXpla^uation '—The word possession” for the purposes of this paragraph includes 
constructive posses.sion.” — Oriasa Act V of 1939. [31-10-1939.] 

UNITED PROVINCES 

After sub-s. (vi) of S. 7, the following sub-section was inserted, as sub-s. (vi-A), 
namely:— 

“(vIa). In suits for partition— 

according to one-quarter of the value of the plaintiff’s shai-e of the proiierty, 

and according to the full value of such share if on the date of presenting the 
plaint the plaintiff’ is out of possession of the property of which he claims to l>e a 
coparcener or co-owner, and his claim to bo a coparcener or co-owner on such date 
is denied. 

Explanation: —The value of the proi)erty for the purix)ses of this sub-section 
shall be the market value which in the case of immovable property sliiill bo deemed 
to be the value as computed in accordance with sub-s. (v), (V-A) or (V-B) as the 
case may be.” — U. P. Act XIX of 1938. [9-1-1939.] 

N. B. — For commentary on the main Act with regard to questions dealing with 
court.fee i>ayable in suits for partition, seethe Notes on S.7 (iv), Clause (b) of the main Act. 


(’8-1) G All 4H8 (491) : 1H84 All W N 179 (DB). 

Hafiz Ainnad v. Sobha Ham. 

[But see (1900) 1900 Pun He No. 92, p.379 (380) 
(DB), Jlazari tHngh v. i’iraM. (Suit for piv- 
oiuption decreed on payment of Hs. 1200 — Ap¬ 
peal by vendee-defendant claiming that Rs. 1800 
more should have been allowed and that plain¬ 
tiff’s claim should bo dismissed ns ho failcil to 
dopo.sit money in time—Court-fee on appeal ^mid 


on five times the jama — Objection that court- 
fee should be paid on Rs. 1800 overruled on tlie 
ground that this was a ease of an artificial value 
and that court-fee on part cljiim could not ex¬ 
ceed the court-fee on the whole claim.)] 

3. (’18) 6 AIR 1918 All 232 (233) : 40 All 853 : 
44 Ind Cos 666, Abinashchandra v. Skehhar 
Chandra. 
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SECTION 7 PARA, (vii) 

vii» In suits for the interest of an assignee of land-revenue—fifteen times 


for interest of 
assignee of land- 
revenue ; 


his nett profits as such for the year next before the date of 
presenting the plaint : 


SECTION 7 PARA. ( viii ) 

Vlii. In suits to set aside an attachment of land or of an interest in 

to set aside an land or revenue ~ according to the amount for which the land 
attachment ; attached: 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest: 


Local Amendment 

UNITED PROVINCES 

For sub-section (viii) of section 7 the following sub-section was substituted, namely : 

“(viii) in suits to set aside or to restore an attachment including suits to set aside 
an order passed under o. 21, Rr. GO, Gl or G2 of the Code of Civil Procedure, according* 
to half of the amount for which attachment was made, or according to half of the 
value of the property or interest attached, whichever is less. 

Explanation. — The value of the property or interest for the purposes of this 
sub-section, shall be the market value which in the case of immovable property or 
interest in such property shall be deemed to be the value as computed in accordance 
with sub-s. (v), (v-A) or (y-b) as the case may be.”— C7. P. Act XIX of 1938. [ 9-1-39.] 


1, Scope of paragraph. — A third person whose property is attached in execu¬ 
tion of a decree may either prefer an objection under o. 21, B. 68 of the Civil Procedure 
Code or file a suit to set aside the attachment, (see Chitaley and Annaji Rao’s commentaries 
on the civil Procedure Code, 4th (1944) Edn. o. 21, R. 58, Note l.) If he adopts the latter 
course and if the property attached is land or an interest in land, the suit will be governed 
by this paragraph.^ 

If he prefers a claim under O. 21, R. 58, and on his claim being dismissed files a suit 
under 0.21, R. G3, the suit is virtually one to set aside an attachment. But, as will be seen in 
Note 2 on Sch. II Art. 17 (i), it is settled law now since the decision of the Privy Council 
in Phul Kumari v. Ghanshyani Misra^ that a suit under O. 21, R. 63 of the Civil Proce¬ 
dure Code is governed by sch. II, Art. 17, (i) and is not chargeable with ad valorem court-fees. 
Hence, this paragraph must be taken to be not applicable to suits under o. 21 , r. G3. 

In Dayachand Nemchand v. Hemchand Dliaramcliand^ it was held that a suit 
by a decree-holder filed under 0. 21, R. 63, against a successful objector is one to restore an 
attachment and as such not within the purview of this paragraph. This decision is only of 
academic interest now after the decision in Phulkxtmari*s case. 


The section is not confined to any particular kind of attachment. Thus, a suit to 
set aside a summary attachment by a Collector under Bombay Act I of 1865 w’as held to be 
governed by this paragraph.^ 

This paragraph deals with suits to set aside attachments of land or interest in 
land. The word “land” in the paragraph does not include a “house”,® 


Section 7 Para, (viii) — Note 1 

1. (’84) 6 All 466 (467, 468) : 1884 All W N 175 
(DB), Manraj Kuari v. Maharajah Badha 
Prasad Singh. 

2. (’08) 35 Cal 202 (206) : 35 Ind App 22 (PC). 

3. (’80) 4 Bom 515 (523) (FB). 


4. (’77) 1 Bom 352 (357) (DB), Collector of Thana 

V. Dadabhai Bomanji. 

5. (’84) 6 All 466 (467, 468) : 1884 All W N 175 
(DB), Manraj Knari v. Maharajah Badha 
Prasad Singh. 

(’80) 4 Bom 515 (523) (FB), Dayachand JSfevi- 
chand v. Hemchand Dharainchand. 
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A suit which is in terms to set aside a sale on the ground that an attachment is not 
binding on the plaintiff is virtually a suit to set aside an attachment within the meaning of 
this paragraph.® 


Valuation of suits under this paragraph. 

Even before the passing of the Act the value of the suit to set aside an attachment 

of property for the purpose of stamp-duty was held to be the value of the lien claimed by 
the judgnient-creditor.^ 


Under the present section it is the amount for which the land or the interest in it 
is attached on which court-fee is payable and where such amount exceeds the value of the 
land 01 interest, the amount of court-fee is to be computed as if the suit was one for 
possession of the land or interest in it. The intention of the paragraph evidently is that the 
Iverson suing to set aside an attachment of land should in no case be called on to pay a 
higher fee than he would have to pay if he were suing for possession of the land.^ 


The word ‘'value’' in the proviso to the paragraph must be construed in the same 

way as in the previous paragraphs of the section. Thus, where the attached land is one in 

the Bombay Presidency, held on settlement for a period not exceeding thirty years and 

paying full assessment to Government, the value will be deemed to be a sum equal to five 
times the survey assessment.” 


SECTION 7 PARA, (ix) 

to redeem ; ix. In suits against a mortgagee for the recovery of the property 
mortgaged, 

to foreclose ; and in suits by a mortgagee to foreclose the mortgage, 

or, where the mortgage is made by conditional sale, to have the sale 
declared absolute — 

according to the principal money expressed to be secured by the 
instrument of mortgage: 


Local Amendments 

CENTRAL PROVINCES 

For paragraph (ix) tho following paragraph was substituted, namely : 

(ix). (a) In suits against a mortgagee for the recovery of the property mort¬ 
gaged, according to tho principal money expressed to be secured by the instrument of 
mortgage; and 


(b) in suits by a mortgagee to foreclose tho mortgage or where the mortgage is 

made by conditional sale, to have tho sale declared absolute,_according to tho 

amount claimed as due at the date of presenting the plaint.” 

— C. P. Act XVI of 1936. [2L5-1935.] 

UNITED PROVINCES 

For paragraph (ix) tho following paragraphs were substituted, viz., 

(ix). In suits against a mortgagee for the recovery of the pi'operty mortgaged, 

— according to tho principal money expressed to be secured by the instrument of 
mortgage ; 


(ixA). In suits by a mortgagee to foreclose the mortgage, or where the mortgage 
is made by conditional sale, to have the sale declared absolute,_ 

according to tho total amount claimed by way of principal and interest.” 
_ — U. P. Act II of 1936. [91-8.1936.] 


6 . (’04) 14 .Mad L Jour 144 (144) (D13), Qauga. 
ihara .li//ar v. Veta Chettg, 

(’94) 4 iMiid L Jour 183 (189) (DB), LuA's/imi 
.4wima V. Toitathxl Janamojnyoii. 

7. (’68) 3 Agra 104 (114), Cecil Slephciison v. 


Colonel Botngartner. 

8 . (’77) 1 Bom 352 (357, 368) (DB), CoUector of 
Thana v. DadahJuii Bomanji. 

9. (’77) 1 Bom 353 (357), Collecior of Thana v. 
Dadabhai Bomanji. 
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Synopsis 

1. Scope. 

2. Suit for the recovery of the property mortgaged. 

3. Mode of valuation — General. 

4. Mode of valuation in suits for redemption. 

5. Court-fee in appeals from a suit for redemption or foreclosure. 

1. Scope. — This clause deals with the court-fee payable in the following suits: 

(1) Suit against a mortgagee for recovery of the property mortgaged, 

(2) Suit by a mortgagee to foreclose a mortgage, and 

(3) Suit to have the sale declared absolute, where the mortgage is by conditional 

sale. 

A suit by a mortgagee to enforce his mortgage by sale of the mortgaged property 
is not governed by this paragraph but by para, (i) of this section.^ 

A suit for possession of the mortgaged property by a mortgagee under a mortgage 

by conditional sale after the foreclosure proceedings under Regulation XVII of 1806 is neither 

a suit for foreclosure nor a suit to have a sale declared absolute within the meaning of this 

paragraph. It is a simple suit for possession by a i)erson out of possession and as"" such is 
governed by para, (v).- 


2. Suit for the recovery of the property mortgaged. — The phrase 
'‘recovery of the property mortgaged” does not mean the recovery of 2 JOssessio 7 i of the 
property. It simply means the redemption of the property. Hence, the suit contemplated 
by this expression is a suit to redeem the mortgaged property and not a suit for recovery 
of possession of the mortgaged property from the mortgagee.^ The Court-fees Act, while 
imposing fees on suits according to the subject-matter, distinguishes between a simple suit 
for possession of lands, etc., and a suit to “recover” the proi>erty mortgaged and declares 
the fee payable in the latter class to be according to the principal money secured by the 
instrument of mortgage. This clearly indicates that the framers of the Act regarded the 
subject-matter of the suit for redemption as being not the property mortgaged but the 
charge that exists on it. The existence of the charge is of the essence of the claim in such 
suits, the raising of any question to the title of land is an incident.^ A suit, therefore for 
the recovery from a person who is not the mortgagee of property which is subject io a 
charge for an unknown amount is not one under this paragraph. The value of such a suit 
is necessarily the value of the property itself and not the amount of the charge.^ 


A suit praying for “an order to deliver the mortgage-deed with an endorsement of 
full satisfaction” is not a suit for specific performance or a suit for recovery of moveable 
property. It is a suit to redeem the mortgage and is governed by this paragraph.’^ 
Similarly, a suit for possession by a mortgagor against a mortgagee under a likha mukhi 
mortgage is clearly a suit for redemption, as a suit for redemption includes a suit for 
possession on or by determination of the relationship of mortgagor and mortgagee betw'een 
the parties in consequence of the satisfaction of the mortgage debt.® 


In a redemption suit, the mere fact that the plaintiff claims payment of any sum 
which might be found due to him on taking the accounts does not alter the nature of the 


Section 7 Para, (ix) — Note 1 

1 . (’36-43) Tax Dec (Nag) 59 (60), Ramchandra 
V. Rata^ilal. 

See Note 18 on S. 7, para. (i). 

2 . (’93) 1893 Pun Re No. 20, p. 104 (105) (DB), 
Telu Mol V. Lai Singh. 

Note 2 

1. (’36) 63 Cal 657 (660) : 164 I. C. 1042 (1043), 
Mohammad Esahaque v. Ananda Cha^idra. 
<’12) 17 Ind Cas 442 (444) (DB) (Mad), Kodi Ye^i- 
katappa v. Barnala Suryanarayana. (Suit by 
mortgagor for redemption of simple mortgage comes 


under this clause.) 

(’89) 1889 Bom P J 58 (DB), Maruti v. Sripati 

2 . (’82) 5 Mad 288H(288n) (FB). (Hence such suit 
is not one for land within S. 14, Madras Civil 
Courts Act.) 

3 . (’07) 10 Oudh Cas 42 (43,44) (DB), Mohammad 
Baqar v. Mahommad Baquar. 

4 . (’36) 63 Cal 657 (659, 660); 1641. C. 1042 (1043), 
Mohammad Eshaque v. Ananda Chandra. * 

Also see S. 7 (iv) (a). Note 1. 

5. (’99) 1899 Pun Re No. 73, p. 316 (317) (DB), 
Abdur Rahim v. Sewa Ram. 
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suit so as to necessitate the payment of an additional conrt-fee, as it is a relief to which 
the plaintiff is entitled under the ordinary decree for redemption.® 

See also the undermentioned case" which was held not to be a suit for redemption 
and hence not governed by this paragraph. 


3. Mode of valuation —General. — In all the suits governed by this paragraph 
whether tor redemption, foreclosure or for declaring a sale absolute in case of a mortgage 
by coiiditional sale, the court-fee is payable according to the amount of principal money 
expressed to be secured by the instrument of the mortgage.^ 


The local amendments to the paragraph in the Central Provinces and the United 
Provinces have, however, altered this mode of valuation to a certain extent. In the Central 
Provinces the court-fee in suits brought by a mortgagee either for foreclosure or for declaring 
the sale al>solute where the mortgage is by conditional sale is assessed “according to the 
amount claimed as due at the date of presenting the plaint.” while in the United Provinces 
it is according to the total amount claimed by way of principal and interest.” 


4. Mode of valuation in suits for redemption_In a suit for redemption 

the court-fee payable under this paragraph is according to the principal money expres^d 
to be secured by the instrument of mortgage.^ The intention of the paragi*aph appears 
to be to make the principal money so secured tlie criterion of the value of the suit for 


redemption. It may bo that the Legislature has so provided because the amount actually 
due by the mortgagor to the mortgagee must be a matter of account to be taken in 
the suit and therefore uncertain at the date of its institution.- Even if the original 
debt has been considerably reduced by the payments made by the mortgagor prior to 
the institution of the redemption suit, the suit will be valued according to the principal 
money expressed in the deed of mortgage, because the words of the parngi-aph are 

plain and their meaning cannot be varied with reference to any real or supix)sed hardship 
to the mortgagor.’^ 


Whore a mortgagee has not paid the whole but has paid only a portion of the 
mortgage consideration and the mortgagor sues to recover the proi^rty mortgaged, it is n 

gi\gor to avoid compromise decree and for recovery 
of property—Not one for redemption.) 


6. (’41) 2 K Alii mil Mud 115 {im, JiadhahrU 
shun ChcKn v. 3/i.ss Teckln Schombcrg. 

\ (’:J7) 2-1 AIR in:J7 Nug 295 (298) : I L R (1937) 
Nil;' 49 (FH), Jlamsahajf v. S. S. 

(Suit lot redemption with a claim for surplus pro¬ 
fits.) 

(’31) 18 AIR 1931 Mud 479 (479) : 132 Ind Cus 
317, Pothanna v. Sati/annmlacharlu. 

\ (’29) IG AIR 1929 Nug 1 |2) : 24 Nug L R 197 : 
li3 Ind Cus 34 (DB), Wnjdibcgutn v, Abdul 
Gani. 

(’24) 11 AIR 1924 Nug 346 (348) : 76 Ind Cus 131, 
Daulatrain v. Oulab Chand. 

(’23) 10 AIR 1923 All 261 (262) : 45 All 154 : 79 
Ind Cus 303 (DB), Cliiddu Singh v. Jhanjhan 
Jiai. 

(’22) 9 AIR 1922 Nag 259 (260) : 68 Ind Cas 226, 
Gopalkishan v. Sorabjee. 

(’10) 13 Oudli Cas 32 (34) : 5 Ind Cas 444 (445)» 
Muhammad Husain v. Imtia 2 -un‘nis$a, 

^(’07) 29 All 471 (475, 476) : 4 All L .Tour 375 
(DB), Jfusaini Khanam v. Husain Khan. 

[But see (’15) 2 AIR 1915 Oudh 13 (13) : 30 Ind 
Cas 322 (i)B), Mardan Singh v. SheoraJNarain. 
(’ll) 17 lud Cas 412 (414) (DB) (Mud), Kodi Ven¬ 
kata ppa. V. Barnala Suryanaragana.l 

7. (’35) 22 AIR 1935 Mad 671 (672): 158 Ind Cos 
982, Ncmichand Sowcar w Nambcntmal Chetfy 
(Decree for redemption — Compromise in appeid 
increasing amount—Suit by tmusferee from luort- 


Note 3 

1. (’31) 18 AIR 1931 Oudh 366 (368): 6-Luck 684: 
134 1. C. 597 (DB), Sheoram Singh v. Barkat^ 
Singh. (Suit in this cose held to be one for pos¬ 
session under S. 7 (v) and not one under S. 7(ix).) 

(’87) 11 Bom 591 (595) (DB), Bupchand Khein- 
chaml V. Balwant. (Suit for redemption.) 

{’69) 6 Bom H C R (AC) 153 (155) (FB), Nand- 
ram Sundarji Naik v. Balaji Vithal. (Do.) 

Note 4 

1. (’26) 13 AIR 1926 Mad 667 (667) : 95 Ind Cas 
26, Kavalappara Moopil v. AmmitZa Ammu. 
(The fact tlmt the plaintiff refers to his title in 
the plaint does not make it obligatory on him to 
jmy any additional court-fees.) 

(’91) 14 Mod 480 (483), Reference under Court- 
Zees Acl^ S. 5. 

2. (’91) 14 Mad 480 (483), Reference under 
Court-fees Act, S. 5, 

3. (’91) 14 Mad 480 (483), Reference under 
Cour<-/ees Act, S. 5. 

[See also (’20) 7 AIR 1920 Nag 139 (140): 67 Ind 
Cas 673, Bansilala v. ^t/ru. (Suit for redemp¬ 
tion of a usufructuary mortgage of land for 
Rs. 200 on the ground that the mortgage debt 
has been discharged but offering to pay If ^y- 
thing was held to be due from him.)] 
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suit for redemption of the property and the court-fee is payable on the whole consideration 

as expressed m the deed.* Similarly, where the principal amount expressed in a deed of 

mortgage includes a certain amount of paddy valued at a certain rate, it is the rate 

expressed m the deed and not the rate prevailing at the time of the institution of the suit 

that determines the “principal amount” in assessing the court-fee payable in the suit for 
redeeming that mortgage." 

Where there are more than one mortgage in respect of the same proiiert>- and the 
mortgagor sues to redeem it, the court-fee must be calculated upon the sum total of the 
principal money payable under all the deeds and not on the separate sums due under each 
deed, as all the deeds provide only one cause of action." 

An additional prayer for recovery of a certain sum by way of damages or arrears 
of rent m a suit for redemption does not change the nature of the suit and the court-fee is 
payable on the principal amount only even when such a prayer is included. The mort'^aoor 
need not include the amount of the damages or arrears of rent while computing the court- 
fee.' So also the amount spent on improvements by a mortgagee under a kanom need not 
be taken into account in assessing the court-fee in a suit for redeeming the kanom.’^ 

Where on account of a purchase of a portion of equity of redemption by the 

mortgagee, the mortgage-debt has been pro tanto extinguished and the integritj- of the 

mortgage is broken, and some of the mortgagors become entitled to recover a portion only 

of the mortgaged property, in a suit for redemption of such portion, “the principal money 

expressed to be secured" on which the court-fee for the suit is to be calculated under this 

paragraph must be taken to be the proportionate amount of the debt for which the portion 

sought to be redeemed would be liable and not the whole amount mentioned in the 
mortgage-deed.^ 

5, Court-fee in appeals from a suit for redemption or foreclosure_ 

Though it has been held in some decisions* that this clause is confined to “suits” only and does 
not apply to the appeals arising out of suits for redemption or foreclosure, and that such 
appeals are governed for the purposes of court-fee by Art. l of sch. I, the better view is that 
the word “suit” in this section is not restricted to the original stage of a litigation but covers 
all the stages till the end. (See s. 7 (iv) (c). Note 25.) In this sense of the word, “a suit” 
includes also “an appeal” therefrom and thus this clause will apply to appeals also if the 
subject-matter in appeal is the same as in the suit.^ But if the subject-matter in dispute in the 


4. (’02) 1 Low Bur Rul 96 (97), Mmtng Kyaw 
Dun V. Maung Kyaw. 

(’97) 1 Cal W M 670 (671) (DB), Karaman Singv. 
Norman Cockell. 

5. (’25) 12 AIR 1925 jVIa<il254 (1254) : 91IndCas 
SI, Sreedharan Namhudri v. Pcrumhra Nair. 

6. (’04) 7 Oudh Cas 152 (157) (DB), ThakurJajoa- 
hir V. Thakur Balwant. (Section 17 does not 
apply to such a case.) 

7. (’82) 19 AIR 1932 Mad 217 (217) : 138 IndCas 
136, Goyal Menon v. Raman Menon. (Additional 
claim ior damages.) 

(’26) 13 AIR 1926 Mad 764 (765), Govi7ida7i Nayar 
V. Ithaletty. (Do. AIR 1926 Mad 542 reversed.) 
(’96) 19 Mad 16 (18) (DB), Eacharan Pattar v. 
Apyu Pattar. (Claim for arrears of rent.) 

[But see (’93) 16 Mad 415 (418) (DB), Rama 
Varma v. Eadar. (Arrears of rent.)] 

8. (’82) 5 Mad 284 (286) (FB), Mana Vikrama v. 
Surya Nara7/a7ia. 

9. (’18) 5 AIR 1918 Oudh 25 (27) : 45 I. C. 300, 
Bhairon Baksh v. Raghu Bansa. 

(’86) 8 All 438 (441, 442): 1886 All W N 146 (FB), 
Amanat Bega7n v. Bhajan Lai. 

(’82) 6 Bom 324 (325), Balkrishna Dliondo v, 
Nagvelcar. 


Note 5 

1. (’26) 13 AIR 1926 Mad 225 (225, 226) : 92 Ind 
Cas 624 (DB), Govvida y, Ra7naswa7)ii. 

(’20) 7 AIR 1920 Lah 92 (93) ; 1 Lah 234 : 57 
Ind Cas 215 (DB), Lekh Ram v. Ram ji Das 
(’14) 1 AIR 1914 All 520 (520) : 36 All 40: 21 Ind 
Cas 723 (FB), Raghhir Prosad v. Shanker Bux 
Singh. 

(’09) 5 Nag L R 130 (132) : 3 Ind Cas 920 (921) 
Onkar v. Lakmichand. ’ 

(’08) 30 All 547 (548, 549) : 5 All L Jour 531 • 
Mahadeo Prasad v. Gorakh Prasad. ' 

(’06) 29 Mad 367 (368, 369) ; 16 Mad L Jour 287 
(DB), Refera7ice under Court-fees Act, 1870. 

(’05) 27 All 447 (449) : 2 All L Jour 105, Nepal 
Rax V. Dcbi Prasad. 

2. (’43) 30 AIR 1943 Mad 146 (147) ; ILR (1943) 
M^ 819 I 208 Ind Cas 87, PachayakkaL v. 
Shanm7ighavelayudhaswa7ni. 

(’37) 24 AIR 1937 Nag 295 (297): ILR (1937) Na 
49 (FB), Ra7nasahay v. Ka7ihai7jalal. 

(’37) 24 AIR 1937 Nag 6 (8) : 167 Ind Cas 577 
Sheikh Rahman v. Balchand. ’ 

(’31) 18 AIR 1931 Lah 633 (633): 134 Ind Cas 124 
Bar Lai v. Sin Ram. 


O 
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ftpi)eal id different, this paragraph will not apply to the appeal.'^ This is broadly the general 
principle. But the decisions are not quite uniform. They are classified and summarised below: 

1. Where a suit for redemption or foreclosure is dismissed by the trial Court and 
the plaintiff' appeals against the decree, the subject-matter in dispute does not change its 
nature in the appeal and is therefore governed by this paragraph and court-fee is payable 
on tlie principal money only."^ The case noted below’ in which it was held that such an 
appeal is governed by sch. I, Art. 1 and an ad valorem cotirt-fee on the amount claimed 
is payable is, it is submitted, not correct. 

2 . Where a suit for redemption or foreclosure has been decreed and the defendant 
appeals therefrom, challenging plaintift’’s right to redeem or foreclose, the subject-matter 
in appeal is the same as in the suit and the court-fee payable is on the principal amount 
under tliis paragraph, and not on the amount decreed.® This view also accords with the 
general principle already stated. 


In the case noted below' a decree was passed in a foreclosure suit for a certain 
amount in default of payment of which within a certain time the property was to be 
foreclosed. The defendant api^ealed therefrom denying the plaintiff’s right to foreclose on 
the ground that he w'as not liable to pay any portion of the sum decreed. It was held that 
the suit had changed its nature in appeal and had become a suit to avoid the payment of 


(’22) 0 AIR 1922 Oudh 82 (83) : 25 Oudh Cas 30 : 
(57 Ind Cas 968 (DB), Sangat Bakhsh v. Univat 
IHjdco Bakhsh. 

(’19) 6 AIK 1919 Oudh 98 (101): 22 Oudh Cas 289: 
o-l Ind Cas 733, Mt. Gnmani v. Banivnri. 
rSVc' (’13) 9 Nag L K 86 (87) : 20 Ind Cas 257 
(257), Gasiram v. lAladhar,] 

3. St'c Note 25 on S. 7, para, (iv) (c). 

4. (’315-13) Tux Dec (Nag) 115 (118), Chnudhari 
Jnmnnprasad v. Bhagirathprasnd. (Method of 
coinjmtation is to take the amount due at the time 
of the plaint and it is immaterial that duration 
of the suit has been increased by dismissal in 
lower Court and the necessity to appeal —Interest 
accruing will be governed by 0. 31 K. 11, C. P. C., 
if (he appeal succeeds.) 

(’31) 18 AIK 1931 Lah 633 (633) : 134 Ind Cas 
121, Ifar Lai v. Siri Bam. 

(’22) 9 AIK 1922 Oudh 82 (84) : 25 Oudh Cas 30 : 
(57 Ind Cas 9(58 (DB), Sangat Bakhsh Singh v. 
Jiairat Dijdco Bakhsh Singh. 

(’19) (5 Alii 1919 Oudh 98 (101) : 22 Oudh Cas 
289 : 51 Ind Cas 733, Gumani v. Bamcari. 

(’93) 16 ^lad 326 (327) (DB), Vasudeva v. Madhava. 
(Suit for redemption of Jth share of mortgaged land 
on payment of proportionate amount—Decree in 
respect of a portion only passed—Appeal by plain¬ 
tiff in respect of the portion exonerated — Court- 
fee must be paid on the portion of the principal 
and not value of property.) 

(’82) 1882 Bom P J 106 (DB), Mahadaji v. 
Balkrxshna. (The court-fee on an appeal by the 
purchaser of a share of an equity of redemption in 
a suit to redeem his share is to be calculated under 

5. 7 para, (ix).) 

[See (’10) 6 Nag L K 104 (106, 167) : 8 Ind Cas 
1125 (1127), Dhirajsiugh v. Bajaranu] 

Also see S. 7 (General), Note 9. 

5. (’25) 12 AIK 1925 All 734 (735) : 47 All 926 : 
88 Ind Cas 888, Brag v. Bhagtvan Din. 

6. (’30-43) Tax Dec (Nag) 115 (118), Chaudhari 
Jamnaprasad v. Bhagirathprasad. 

(’31) 18 AIK 1931 Lah 033 (033) : 134 Ind Cas 
124, JIar Lai v. Siri Bmn. 
t (’31) 18 AIK 1931 Oudh 353 (354) : 134 Ind Cas 
004 (DB), Bam Sarup Singh v. Gaya Prasad. 

+ (’22) 9 AIK 1922 Oudh 82 (84):25 Oudh Cas 30: 


67 Ind Cas 968 (DB), Sangat Bakhsh v. Bawat 
Dijdco Bakhsh. 

(’13) 9 Nag L K 86 (88) : 20 Ind Cas 257. Ghasi 
Bam y. Liladnr. (Appeal from a foreclosure decree 
—Kight to foreclose only a portion of the property 
in dispute—Court-fee must be paid on principal 
amount and not on value of the portion.) 

(’10) 6 Nag L K 104 (167):8lnd Cas 1125, Dhiraj- 
Singh v. Bajaram. (A defendant pleading that 
the mortgage forming the basis of the suit has 
been extinguished by novation before suit, so as 
to put an end to the relation of mortgagor and 
mortgagee, directly disputes and denies the relief 
of foreclosure but it is doubtful, whether a mort¬ 
gagor, who says that a mortgage has been paid 
off can bo said to deny the right to foreclose.) 
(’86) 10 Bom 41 (47), Umarkhan v. Mahomed- 
khan. (Appeals by mortgagees defendants in a 
redemption suit.) 

[See (’41) 28 AIR 1941 All 357 (358): ILR (1941) 
All 469 : 197 Ind Cas 582, Abdul Uag v, 
Shamshuddin. (Decision based on amendment 
of Section 2 (iv) in U. P.) 

(’37) 24 AIK 1937 Nog 6 (8): 167 Ind Cas 577, 
Sheikh Bahman v. Balchand. 

(’22) 67 Ind Ci\s 130 (130) (DB), (Lah) Fatteh 
Singh v. Babu Bam. (It is not clear whether 
right to redeem was in dispute or not.) 

(’67)1867 Agra FB158 {15S), Mahomed Shcrun v. 
Misscr Koo}uiun.(C(ise before the Court-fees Act.)] 
[See also (’80) 2 All 778 (780) (DB), Gobitid 
Singh v. Kallu. (Suit for redemption—Valua¬ 
tion of suit—Jurisdiction.)] 

Also see S. 7 (Genenil), Note 9. 

[But see (’14) 1 A I R 1914 All 520 (520) : 36 
All 40 : 21 Ind Cas 723 (FB). Prasad 

V. Shankar Bux. 

(’06) 33 Cal 1133 (1149) : 4 Cal L Jour 121 
(DB), Jagatdhar Narain v. .4. M. Brown. 
(Whore a purchaser of one of several properties 
covered by mortgage appends against foreclosure 
decree, valuation of appeal for purposes of court- 
fee is the value at which purchaser purchased 
the same.)] 

7. (’22) 9 AIK 1922 Oudh 82 (84) ; 25 Oudh Gas 
30 : 67 Ind Cas 968 (DB), Sangat Bakhsh v. iJn- 
wflf Digdeo Baksh. 
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a siiecified sum and as such the coui’t-fee payable was to be calculated 
amount of the decree under sch. l, Art. i. 


ad valorem on the 


3 Where a suit to redeem or foreclose has been decreed and the plaintiff or the 
defendant in appeal merely challenges the amount to be paid or received without any 
question about the right to redeem or to foreclose being raised, the subject-matter in dispute 
m appeal has clearly changed its nature. It is no longer a suit falling within para, (ix) and 
the couit.fee payable m appeal will be ad valorem on the additional amount claimed by the 
mortgagee-appellant or on the amount sought to be reduced by the mortgagor-appellant.® 

The undermentioned decisions” proceeding on the ground that it is Sch l 4 rt l that 
applies to appeals and not S.7 (ix) and holding that therefore where only the amount to be 
decreed is in dispute, the court-fee payable in appeal is ad valorem on the value of the 


B. (’43) 30 .4m 1943 Mad 146 (147) : ILR (1943) 
Mad 819:2081.C. 87, Pachayakkal v. Shanmuga- 
velaijudha. (In considering whether it is the right 
to redeem or the amount payable which is in dis¬ 
pute, it is the substance of the appeal, and not its 
• form which has to be considered in assessing the 
court-fee.) 

i (’37) 24 AIR 1937 Nag 6 (8) : 167 Ind Cas 577, 
Sheikh Rahman v. Balchand. {Api)eal from a 
decree for foreclosure.) 

(’31) 18 AIR 1931 Lah 633(633): 134 Ind Cas 124 
Har Lai v. Siri Ram. 

(’22) 9 AIR 1922 Oudh 82(84): 25 Oudh Cas 30: 67 
Ind Cas 968 (DIB), Sangat Bakhsh v. Raicat Dij- 
deo Bakhsh. 

<’19) 6 AIR 1919 Oudh 98(101): 22 Oudh Cas 289: 
54 Ind Cas 733, Mt. Gnmani v. Banwari. 

<’15) 2 AIR 1915 Nag 48 (49) : 11 Nag L R 83: 29 
Ind Cas 609 (DB), Vasudeo v. Dayaram. 

<’15) 2 A I R 1915 Oudh 13 (13) ; 30 Ind Cas 322 
(DB), Mardan Singh v. Sheoraj Narahi. 

'(’12) 15 Ind Cas 746 (747) (Oudh), Mata Badal 
V. Jai Singh. (Reversioner sued for possession 
of property and in the alternative for redemption— 
Decree passed for redemption on payment of a 
certain sum which the plaintiff disputed in appeal 
— Held that the plaintiff must pay ad valorem 
court-fee on the amount which he was ordered 
to pay.) 

-(’06) 9 Oudh Cas 153 (154, 156) (DB), Ravi Adhin 
T. Hanuman. 

(’99) 2 Oudh Cas 87 (90), Mohammad Husain v. 
Syed Jahan. 

(’83) 1883 Bom P .T 39, Faki Mahomed v. Mana 
Kesajishet. (Appeal in a redemption suit.) 

\_See (’20) 55 Ind Cas 177 (177) (DB) (Lah), Bur 
Singh v. Gujar Singh. (Appeal by mortgagor 
from a redemption decree.) 

(’13) 9 Nag L R 86 (87) : 20 Ind Cas 257 (257), 
Ghasi Ram v. Liladhar. 

(’09) 3 Ind Cas 459 (460) (DB) (Mad), Sekharan 
V. Kongot Eacharan. (Obiter.)] 

-ISee also (’09) 31 All 265 (271) ; 1 Ind Cas 1000. 
Baji Lalv.Gobardhan. (Foreclosuresuit—Plain¬ 
tiff ordered to discharge prior mortgage—Validity 
of prior mortgage challenged in appeal — Ad 
valorem fee on amount of the prior mortgage 
must be paid.)] 

[But see (’09) 12 Oudh Cas 130 (132) : 2 Ind 
Cas 600 (601) (DB), Rayn Phal v. Deputy 
Commissioner. (Suit for redemption — Deeds of 
further charge pleaded by mortgagee but denied 
by plaintiff — Decree for redemption on payment 
of deeds of further charge—Court-fee payable on 
.appeal held to be on principal amount of the 


further charges. NOTE—Though the case says 
that there IS dispute regarding right to redeem the 
real dispute is only as regards tlie amount to be 
paid and as such ad valorem court-fee should 
have been paid on the amount disputed. : See 13 
Oudh Cas 62 for criticism of this case ) 

(■90) 13 All 94 (97) : 1890 All W N 231, Pribhu 
v. Sita Ravi. (Suit for redemption on 
allegation that mortgage-debt has been satis- 
^ed—Suit decreed requiring payment by mort- 
gagor of certain amount — Appeal by mortgagor 
for redemption on payment of amount that 
might be found due — Appeal held for recovery 
of mortgaged property and lienee governed by 
S. 7 (ix) — Submitted not correct as there was 
no dispute regarding right of redemption, but 
only regarding amount of court-fee that should 
have been paid on decretal amount — vSecond 
point regarding appeal by mortgagee is correct.) 

( 91) 1891 Bom P J 218, Gopal Rainchaii- 
dra v. Gangaram Anandaji Shet. (Suit for 
redemption on the ground that mortgage-debt 
has been satisfied—Suit decreed requiring certain 
sum to be paid by mortgagor — Appeal by mort¬ 
gagor on ground that if accounts are properly 
token nothing is due _ Section 7 (ix) applies- 
Submitted not correct on principles.) 

(’86) 10 Bom iin (44n), Rajgopal v. Ramkrishna. 
(Appeal by mortgagor in redemption suit ques- 
tioning amount—Court-fee under S, 7 (ix) should 
be paid.)] 

9. (’26) 13 AIR 1926 Mad 225 (226) ; 92 Ind Cas 
624 (DB), In re Paidal Nayar. 

(’09) 5 Nag L R 130 (132) ; 3 Ind Cas 920 (921) 
Onkar v. Lakviichand. (Suit for foreclosure 

decreed at a certain amount—Mortgagor appealinr^ 
for reduction of amount — Right to foreclose not 
challenged—Court-fee must be paid on reduction 
sought and not on principal money — Suit in 
S. 7 (ix) does not include appeal — Sch. I, Art. 1 
applies.) 

(’08) 30 All 547 (548, 549), Mahadeo Prasad v. 
Gorakh Prasad. (Suit for foreclosure decreed at a 
particular amount—Appeal by mortgagor on the 
ground that he is entitled to redeem without any 
payment — Ad valorevi court-fee under Sch. I, 

Art. 1 on amount of decree must be paid.) 

(’07) 29 Mad 367 (368, 369) : 16 Mad L Jour 287 
(DB), Reference under Court-fees Act, 1870. 
(Suit for redemption decreed at a particular 
amount — Appeals (separate) by both mortgagor 
and mortgagee— Held, court-fee must be paid °on 
difference in both the cases.) 

(’05) 27 All 447 (449) : 2 All L Jour 105, Nepal 
RaiY.Debi Prasad. ^ 


C.F.17. 
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suliject-matter in appeal (i. e. the amount sought to be increased or decreased) are correct 
so far as the conclusion is concerned, though the reason on which they proceed is not sound. 

The cases noted below^" of the Lahore High Court follow the above decisions 
and hold that where in appeal only the amount is in dispute, the court-fee payable is ad 
valorem under Kch. I, Art. 1. They are also open to the same criticism, namely that though 
they are correct so far as the decision is concerned, they are not correct as regards the 

grounds on which the decision is based, if they mean to hold that S.7 (ix) applies only to 
suits and not to appeals. 


In a recent decision^' of the Allahabad High Court, the dispute in an appeal by the 

mortgagee against a decree in a redemption suit was as to the plaintifl’s right to redeem 

the mortgage and not as to the amount payable and it was held, in view of the amendment 

of S. 2 (iv) in the United Provinces by which ‘suit’ includes ‘apj^eal’, that the court-fee was 

payable on the principal amount undei- this paragraph. It was also further remarked in 

that case that the effect of the amendment w!is that, even if the subject-matter in dispute in 

appeal were only the amount payable, the result would be the same, namely, that the 

appeal would be governerl by this paragraph and the court-fee would be payable on the 

principal amount expressed in tlie deed of mortgage. The latter view does not seem to be 
correct. 


4. Where in appeals, whetlier by plaintiff or by defendant, from decrees in suits 
for redemption, botii the right to redeem and tlie amount payable are in dispute, the 
court-fee is paj able only on the principal amount secured by the instrument of mortgage.^* 


In the case noted below*'* a suit for redemption of a mortgage and two deeds of 

further charge on the same proiierty was decreed. The mortgagee api>ealed from the decree 

contending that the redemption suit shotdd have been dismissed in resiwct of half the 

property by reason of r^.s- judicata. He also claimed interest in resi>ect of his second 

mortgage. The court-fee paid was on half the principal amount. It was held that the 

claim in respect of interest was an indoixmdent claim and an additional court-fee on the 

amount claimed by way of interest should have been paid. Had the appeal Iwen directed 

against the whole decree, no sucli additional court-fee on inUu-est would have lieen 
neces.sary. 


10. (’30) 17 AIR 1030 Luh 601 (601) : 122 Iml 
Cas 736 (DU), Hira Lai v. Mul Chnnd. (.\n 
appeal from a suit for redemption by the plaintiff, 
(]ua tlie amount.) 

(’23) 10 AIK 1923 Lali 300(309); 75 Ind Cas 667, 
Itamji Lnl v. Shibba. (Appeal in a redemption 
suit for reduction of decreUd amount.) 

(’20) 7 AIK 1920 Lali 92 (03) : 1 Lah 234 : 57 Ind 
Cas 215 (DK), Lekh Jiam v. Hnmji Das. 

(’15) 2 A 1 K 1015 Lah 125 (126) : 1915 Pun Re 
No. 58 : 30 Ind Cas 104 (DR). Chuni Lai M.Beli 
Ham. (Appall by mortgagor for reducing the 
amount fix^ by redemption decree.) 

(T2) 1912 Pun Ke No. 54 : 14 Ind Cas 78 (78. 79) 
(DK), Dyal Singhw.Ram Hakha. (Appeal against 
a redemption decree seeking to set aside the whole 
decree—Court-fee must be paid on decretal amount 
under Sch. I, Art. 1.) 

(’ll) 11 Ind Cas 198(199) (DK)(Lah), Jl/nnsa Ham 
V. Umra. (Appeal by mortgagee against a decree in 
redemption suit—Cross-objection by mortgagor for 
reduction of amount payable for redemption —Ad 
valorem court-fee on the amount must be paid on 
cro.ss-objection.) 

(’ll) 1911 Pun Kc No. 5 : 9 Ind Cas 676(676,677) 
Banwari Das\. Llaihu Shah. (Appeal by 
mortgagee on a redemption suit.) 


11. (’41) 28 AIK 1941 All 357 (3-58) : ILK (1941) 
All 469 : 107 Ind Cas 582, Abdul Jfaq v. S/mm- 
shuddin. 


12. (’43) 30 AIK 1943 Mad 146 (147) : ILK (1943) 
Mad 819: 208 Ind Cas 87, Pachayakkal v. Shan- 
m ughavclayitdhasami. 

•J'(’37) 24 AIK 1937 Nag 205 (299): ILK(1937) Nag 
49(FB),/fnm Sahayx. Kanhaiyalal. (Decree for 
ix'demption and surplus profits—Appeal from— 
Appellant challenging both right of n*demptiou 
and amount of profits awarded—Court-fee piwable 
is on principal amount. Overruling AIK 1931 
Nag 180.) 

(33) 20 AIR 1933 Lah 155 (156); 148 Ind Cas 234 
(DK), Abdul Aziz v. Hahmat Ullah. 

(’09) 3 Ind Civs 459 (460) (DU) (M«d). Sekharan v. 
Kangot Kacharan. 

[But see (’24) 11 AIR 1024 Oudh 170 (171) • 74 
Ind Cos 88, Sant Baksh v. DUdar Hussain. 
(Defendant apj^aling agjiinst redemption decree 
attacking plaintiff’s right to redeem as well ns 
disputing amount for which redemption hadbe^ 
allowed—ilcW, court-fee wjis iMxyable on difference 
between amount claimed and amount allowed.)] 

13. (’3.5) 22 AIR 1035 Li\h 605 (606): 169 Ind Cas 
340 (DK), Hamji Das v. Khiali. 
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It has also been held that where a decree has been given for mesne profits as well as 

for redemption an appeal against the decree must be stamped for both the reliefs and not 
only -u’lth respect to redemption.^'^ 

5. Where the subject-matter in dispute in an appeal from a decree in a redemption 
suit IS the right to redeem and tn the alternative the amount decreed, that is to say where 
m the appeal the mortgagee-defendant contends that plaintift' has no right to redeem and 
claims alternatively that if he has that right, he can redeem only on 

aiger than that fixed by the decree, the court-fee is to be paid on the reKef which is liable 
to pay the higher tee. The fee is to be calculated on the former relief under S.7 para (ix) 
while on the latter relief, under sch. I, Art l on the additional amount claimed^’" 

ut the Court hnds the latter to be not genuine and grants a decree for redemption of the 
mortgage admitted by the mortgagor, the mortgagee appealing against that decree and 
questioning the mortgagor’s right to redeem, need not value his appeal according to the 
principal money of both the mortgages. Court-fee paid on the principal money of the 
mortgage admitted by the plaintiff is sufficient and the appellant cannot be compelled to 
base his valuation of the subject-matter of the appeal on the possibility of the appellate 
Court reversing the finding of the trial Court in his favour.'® 

7. In case of appeals or cross-objections in suits for redemption or foreclosure in all 

cases m which the amount declared by the Court to be due at the date of the decree can be 

ascertained by reference to the judgment and the decree, it is that amount at which the 

appeal or the cross-objection should be valued and future interest should not be taken 
into account/^ 

. f; ^ mortgagor sues for possession of the mortgaged property on the ground 

that nothing is due and the Court finding the mortgage still existing passes a decree for 
possession conditional on payment of a certain amount, the plaintifl:' in an appeal against 
the decree disputing the condition, must pay court-fee on the amount he is required to mv 
by the decree. Where in a suit to foreclose a mortgage the lower Court as a condition 
prgcedent to foreclosure decrees that the plaintiff is bound to redeem a prior mort-a<^e bv 
payment of a certain sum and the plaintiff appeals against that portion of the decree the 
plaintiff-appellant is bound to pay ad valorem court-fee on the amount."* But where the 
suit is by a mortgagee for possession and a decree is passed aUowing the mort<^agor to 
redeem the mortgage on payment of a certain amount, the court-fee payable on the appeal 

by the mortgagee praying for an unconditional decree is on the value of the property in 
dispute and not on the amount."® ^ 

Under S. 12 of the U. P. Agriculturists’ Belief Act an agriculturist is allowed to file 
an application for redemption instead of a suit for redemption and the order of the Court 


14. (’35) 22 AIR 1935 Pesh 8 (9): 154 Ind Cas460 
(DB), Itam Chand v. Bhagwan Das. 

15. (’22) 9 AIR 1922 Oudh 82 (84) : 25 Oudh Cfts 
30 : 67 Ind Cas 968 (DB), Sangat Bakhsh v. 
Rawat Dijdeo Bakhsh. 

(’13) 16 Oudh Cas 354 (356): 22 Ind Cas 642 (643), 
Bachman v. Bahadur. 

[See (’09) 3 Ind Cas 459 (460) (DB) (Mad), Sekha- 
ran v. Kongot Eacharan. (Appeal in a redemp¬ 
tion suit denying plaintifi’s right to redeem and 
in the alternative claiming additional amount as 
value of improvements — Latter amount not 
specified— Held^ subject-matter in appeal has not 
changed its nature—Court-fee payable is under 
S.7(ix).)] 

16. (’14) 1 AIR 1914 Mad 290 (291) : 22 Ind Cas 
609 (DB), Kannan v. Kodath Kummaram. 

17. (’30) 17 AIR 1930 Oudh 329 (329): 6 Luck 34: 
127 Ind Cas 32 (DB), Thakur Nirman v, Shyam 
Narain. 


air 1918 Pat 210 (211): 3 Pat L Jour 443: 
44 Ind Cas 50, Bowlins v. Lachmi Narain 
(’14) 1 AKl 1914 AU 520 (521) : 36 All 40 ”21 Ind 
Cas 723 (FB) Raghbir Rrosad v. Shankar Bux. 
Also see Sch. I, Art. 1, Note 15. 

= 67 Ind 

Cas 106 (DB), Txkkan Ram v. Bosa Ram 
(’21) 8 AIR 1921 Lah 371 (372) : 59 Ind Cas 667 
Wadhawa Singh v. Sunder Singh. 

(’20) 7 AIR 1920 Pat 222 (222): 5 Pat L Jour 455 • 
57 Ind Cas 481, Eishun Dutt v. Kasi Pandev 
(’10) 13 Oudh Cas 62 (66) : 5 Ind Cas 941 (943\ 
(DB), Basdeo v. Srikrishna. ^ 

[See (’20) 7 AIR 1920 Oudh 308 (308) : 50 Ind 
353, Raghasah v. Wajid AH. (Obiter.)] 

Also see S. 7 (v) N. 30 and Sch. I Art. 1 Note 7 

19. (1900) 31 All 265 (270, 271) : 1 Ind Cas 1000 
(1000), Bajilal y. Gobardhan Singh. 

20. (’20) 7 AIR 1920 Oudh 308 (308) : 50 Ind Cn^ 
353, Raghasah y. Wajid AH. 
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passed under that section has the same effect as a decree for redemption passed in a regular 
suit in a civil Court. An appeal from such an order will not, therefore, be governed by 
Art. II of Sch. 11,“^ but by the same provisions as to appeals from regular decrees^ for 
redemption. Thus, where in an appeal from an order under S. 12 of that Act, the subject- 
matter in dispute in appeal is only the amount, an ad valorein court-fee on the amount 
sought to be reduced or increased will have to be paid under Sch. I, Art. l.“ In the under¬ 
mentioned case‘^3 the lower Court ordered that the mortgagor was entitled to redemption 
without pavment^f any money to the mortgagee and the claim of the mortgagee that he 
was entitled to a certain sum was not accepted. The mortgagee appealed valuing his appeal 
at the amount which he claimed in the lower Court. It was held that ad valorem court-fee 
was payable on the memorandum of apjieal under S. 7 (ix). It is submitted that the 

decision is not correct. 

As an illustration of an appeal the subject-matter of which is incapable of valuation 
and which is therefore governed by Art. 17 (vi) of sch. II, see the cases noted below.*'* 

See also the undermentioned case.*^ See also Sch. I Art. 1, Note S. 


SECTION 7 PARA, (x) 


for specific per- suits for Specific performance — 

formance ; 

(a) of a contract of sale —according to the amount of the consideration: 

(b) of contract of mortgage — according to the amount agreed to be 

secured : 

(c) of a contract of lease—according to the aggregate amount of the fine 

or premium (if any) and of the rent agreed to be paid during the 
first year of the term : 

(d) of an award — according to the amount or value of the property in 
dispute : 

Local Amendment 


UNITED PROVINCES 

In cl. (d) of sub- 3 , (x) of s. 7 the following shall be added, namely : 

“and such value shall be the market value which in the cose of immovable 
property shall be deemed to bo the value as computed in accordance with sub-s. (v), 
(v-A) or (v-B) ns the case may be."— U. P. Act XIX of 1938. [9-1-1939.]_ 


21. (’44) 31 AIU 1944 Oudh 113 (114), Kalbe 
Haider v. AH Akhar. 

Also see Sch. II Art. 11, Note 14. 

22. (’42) 29 AIR 1942 Outlh 385 (387) : 200 Ind 

Cns 223, Chhotcy Singh v. Sural Singh. (Appciil 
by the mortgagee.) • 

(’41) 28 AIR 1941 Oadli 447 (449) : 194 Ind Cas 
425 (DB), Surjan Singh v. Mashal Singh. (Ap¬ 
peal by mortgagor from an order passed under 
S. 12, U.P. Agriculturists’ Relief Act, seeking reduc¬ 
tion of amount.) 

23. (’44) 31 AIR 1944 Oudh 113 (114), Kalbc 
Haider v. AH Akhar. 

24. (’30-43) Tax Dec (Nag) 70 (71), Oajanan v. 
Bulakidns. (Where in an appeal by some of the 
co-mortgagors from a preliminary decree for 
foreclosure, the relief claimed is n declaration that 
the mother of the appellants who was also a mort- 
gagor had only a limited interest in the property 
mortgaged and not an absolute interest as found 
by the lower Court, the subject-matter of the 
appeal is the difference between an absolute and a 


limited interest. This is not capable of valuation 
and the court-fee payable on Ibo relief is under 
Art. 17 (vi).) 

(’ll) 7 Nag L R 41 (42) : 10 Ind Cas 736 (736) 
(DB), Dadnoo v. Sovtnalh. (Order allowing re- 
minption of a mortgage under a conditional decree 
for redemption with the alternative for foreclosure 

_Money paid by mortgagor and order having the 

effect of decree absolute for redemption pas^— 
Appeal by mortgagee on the ground that payment 
was too late and should not have been received 
by Court — Right to foreclose or to redeem not in 
question— Subject-matter is incapable of valuation 

_Court-fee of Rs. 10 under Sch. II, Art. 17 (vi), 

must be paid.) 

25. (’35) 22 AIR 1935 Bom 69 (70) : 164 Ind 
650 (DB), Mahomed AH v. Akhar -4fi. (Decree is 
passed on a mortgage—Defendant appeals on the 
ground of his agricultural stntus and wishes to 
have accounts taken under the Dekkhan Agri¬ 
culturists' Relief Act—Court-fees must be paid on 
the decretal amount and not on the amount at 
which he values the claim himself.) 
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Synopsis 

1. Scope of paragraph. 3. Suit for specific performance and possession. 

2. Clause (a). 4 , Award. 

no c ■+ paragraph—This paragraph provides specifically for the court fees 

on suits for the specific performance of certain kinds of contracts. If the contract is not of 
the kinds mentioned, a suit for its specific performance will not come under this paragraplJ 

paragraph?’* performance of a contract to grant a lease will come under this 


of t’u fho ? "'"i performance of a contract 

of sale. In the undermentioned case, it was held that a contract for the transfer of land in 

consideratmn partly of money and partly of other land belonging to the transferee was a 

contract of sale. It was further held in the case that a contract of exchange will be covered 

tRp T ^ contract of sale. The case was one arising in the Punjab where 

the Transfer of Property Act is not m force and so, where the definitions of sale and 
xchange contained m such Act do not apply. But nevertheless it may be doubted whether 
the views expressed were correct. In a recent case before the Madras High Court^ the 
question arose as to the court-fee on the memorandum of appeal in a suit to enforce a contract 
of exchange and it wa,s held that the suit was governed neither by s. 7 (x), clause (a) nor 
by sch. II, Art. 17B, Madras (corresponding to Sch. ii. Art. 17 (vi)) but by Sch. i Art. 1, as 
the memorandum of appeal in question was not otherwise provided for. 

This clause will apply whether the plaintiff is the vendee or the vendor. Hence a 
suit by the vendor for the recovery of the amount agreed on as the consideration in which 
he declares his willingness to perform his part of the contract by executing a proper 
conveyance of the property will come under this paragraph. Such a suit will not be one 
simply tor money nor will it be one for specific performance of a contract to pay money.'* 

A suit to have a sale-deed executed and completed or for recovery of a sale-deed 

already executed is a suit for specific performance of a contract of sale, though there is no 
prayer for possession of the property sold.‘ 


The courtffee payable under this paragraph in a suit for specific performance of a 
contract of sale is to be computed according to the amount of the consideration The 
amount of the consideration need not be specified as any definite amount in the contract 
of sale. Thus, where a mortgagor has contracted with the mortgagee that on default in 
P^y‘” g the mortgage-money within a certain time he would execute a conveyance of the 


Section 7 (x) — Note 1 

1. (’39) 26 AIR 1939 Cal 155 (157, 158) : I L R 
(1938) 2 Cal 411 : 181 Incl Cas 766 (DB), Biraja 
Gharan v. Sailaja Cliaran. (Claim for specific 
performance of contract for executing a deed of 
trust—Not governed by S. 7 (x) but by Art. 17(vi).) 

(’90) 1890 Bom R J 204, Chunihhai v. Secretary 
of State. (Suit for specific performance of a contract 
of guarantee and compensation for breach.) 

[See also (’01) 1901 Pun Re No. 37, p. Ill (114): 
1901 Pun L R No. 97 (DB), Nanda Singh v. 
Sunder Singh. (Agreement between A and B to 
buy certain land at public auction in partnership 
and thereafter to divide it—Suit by A after the 
auction for possession of his share on the ground 
that B had wrongfully refused A's share — 
Held, suit if one for specific performance was 

not specifically covered by S. 7 (x)_Further 

there was no agreement to perform, and for that 
reason also clause did not apply.)] 

2. (’21) 8 AIR 1921 Cal 84 (85) : 66 Ind Cas 268, 
Sailendra Nath v. Ram Chandra Pal. (Proce¬ 
dure to be adopted in coses of this character is to 
value the suit first for payment of court-fees in 
accordance with the rule embodied in S. 7 (x) (c), 


Court-fees Act, and then to adopt the value so 

determined as the value for purposes of jurisdic¬ 
tion.) 

(’12) 15 Ind Cas 46 (48, 49) (DB) (Cal), Port Can¬ 
ning and Land Tmyrovement Co., Ltd. v. Boson 
AH. (Contract to grant a mourasi mokarari right.) 

Note 2 

1. (’23) 10 AIR 1923 Lab 456 (457, 458) : 73 Ind 
Cas 709, Kundan Lai v. Anund Sartip. (Suit 
for specific performance or return of the money 

paid — Held, suit was for specific performance_ 

Court-fees to be paid on value of land plus the 
cash consideration.) 

2. (’44) 31 AIR 1944 Mad 252 (253), In re Venka- 
mma. 

3. (’19) 6 AIR 1919 Mad 304 (304) : 49 Ind Cas 
385 (DB), Bhashyakarlu v. Andalammal. (Even- 
where under a contract of sale the deed has to be 
executed after the payment of the purchase money 
by the vendee, still a suit by the vendor to recover 
the purchase money wUl be a suit for specific 
performance of a contract of sale.) 

4. (’24) 11 AIR 1924 Lah 439 (440) ; 5 Lah 75 : 
80 Ind Cas 953(pB), Fagir Chand v. Ram DiUt. 

Also see S. 7 (iv) (a), Note 1. 
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property to the mortgagee and the latter sues for the si)ecihc i)erforniance of the contract, 
the amount that will be due on the mortgage is ascertainable and court-fee will have to be 
paid on such amount.® 

Where the plaintiff prays that the Court should give effect to a certain arrangement 
he has entered into by which certain properties are to be conveyed to him, but in the 
plaint he desires that only some of those properties should be conveyed and that i>osses3ion 
of such properties should be delivered, the suit will have to be valued on the consideration 
mentioned in the original arrangement, as the Court wdll, in any event, have to declare the 
original arrangement and on that basis only will be able to give any relief to the plaintiff. 

3. Suit for specific performance and possession. — There is a conflict of 
decisions as to the court-fee payable on a suit for specific i^erformance of a contract of 
sale and for possession of the i)roperty sold. The general view is that such a suit falls 
under this paragraph for purposes of court-fees.' This view is based on the ground that 
delivery of possession to the vendee is part of the contract of sale. But in some cases, it 
has been held that such a suit is mainly one for ix)ssession and the execution of the sale 
deed is only an ancillary relief. Hence, according to this view the suit falls under para. (v). 

A third view is that in such cases, the court-fee should be paid on the two reliefs 
separately, unless the contract itself provides for delivery of possession as well as execution 
of sale-deed.^ It is submitted that the first of the views mentioned above is correct. In 
such cases the recovery of possession is only an ancillary relief, the main relief being the 
specific performance. 

But a suit for ix)ssession against the seller on the basis of a completed sale is not 
one for specific performance within the meaning of this paragraph although the suit contains 
a prayer that the defendant may be ordered to execute and have registered a sale deed."* 
Similarly, a suit by a lessee to be put in possession of the lease-hold proi)erty will not come 
under this paragraph but will come under para, (v).® 

When the suit is directed against a third person who was not a party to the contract, 
the suit as against him would be only for possession and chargeable with court-fee as such.® 

A suit for possession by a usufructuary mortgagee who has been sul^sequently 
dispossessed is clearly not one for specific performance.^ 

4. Award._Sec the undermentioned cases.' 


5. (’4H) 30 AIK 1943 372 (373) : 210 Ind Gas 

157, Nnrai/onaswami v. VoikatasivavU. (Mad¬ 
ras Sell. II, Art. 17-R not applicable.) 

6. {’37) 24 AIK 1937 Mad 831 (832. 833) : 170 
Ind Gas 777, DuUahho Sahu v. Adinarayana. 

Note 3 

1. (’37) 24 AIK 1937 Mad 831 (833) : 176 Ind Gas 
111, DuUahJto Snhn v. Adinarayana. 

^('24) 11 AIK 1924 Mad 300 (361) : 47 Mad 150 : 
77 I. C. 542 (DR), Ramanujam v. Sivahngam. 
(’24) 11 AIK 1924 I.ali 439 (440) : 6 Lah 75 : 80 
Ind Gas 953 (DR), Faqir Chand v. Ram Dvtt. 
(’28) 15 AIR 1928 Imh 035 (035) : 111 Ind Gas 72, 
Shiv Dayn! v. Shiv Rain Das. 

I (’10) 3 AIR 1910 All 228 (228) : 38 All 292 : 35 
Ind Gas 275, Nihal Singh v. Seiva Ram. 

\Sce also (’84) 6 All 231 (232) : 1884 All W N 
42 (DR), Muhi-vd-din Ahmad v. Majlis Rai. 
(Case under lamitalion ?Vci.)l 

2. (’29) 16 AIR 1929 Tat 042 (042) : 118 Ind Gas 
134, Rambnhadur v. Ranwari Lai. 

(’18) 5 AIK 1918 hah 323 (323) : 40 Ind Gils 534, 
Nathe Khan. v. Muhammad Khan. 

^{'11) 11 Tnd Gas 228 (229) (DR) (CtU), Jl/udnn 
Mohan v. Oaja Prasad. 

3. (’20) 7 AIK 1920 Oudh 107 (109) : 23 Oudh Gas 
388: 00 I.C. 654, Ram Nidh v. Ralkaran Singh. 


4. (’20) 7 AIR 1920 Rah 72 (72) : 60 Ind Gas 512 
(512), Gopal Das v. Parmanand. (NOTE—It 
may be noted that in this case a sale-deed was not 
necessary to complete the sale, os Transfer of Pro¬ 
perty Act does not apply to the Punjab.) 

5. (’33) 20 AIR 1933 Oudh 363 (305) : 147 Ind 
Gas 430, Pnrnni Sukh v. Shco Moral. 

(’08) 1908 All W N 201 (202) : 5 All L Jour 534. 
Cfhulam Sabir wNarain Prasad. (Memorandum 
of appeal, however, must bo stamped according to 
value of relief asked for and not under S.7(v) as S.7(v) 
does not apply to appeals. 27 All 447. followed.) 
[See also (’12) 16 Ind Gas 963 (964) (DB) (Cal). 
Sundar Mai Marwari v. Murray. (Suit does 
not fall within S. 7 (xi) (e) or S. 7 (iv) (c).)l 
[But see (’37) 24 AIR 1937 Sind93 (93): 168 Ind 
Ciw 471 (DB). Swamidas v. Court of Wards.] 

6. (’39) 26 AIK 1939 Mad 360 (361) : ILR (1939) 
Mad 367 : 180 Ind Gas 040 (SB), SMfi/nnarnj/afW 
V. Karasimhasieamy. 

7. (’80) 1880 Pun Re No.33,p. 72 ( 72 )(DB),CMd 
Mall V. Fasl Reg. 

Note 4 

1. (’09) 4 Ind Ci\s 816 (810) (DB), U Thi Ma \. 
r Thudatthana. (If plaintiff files an award with 
the plaint and pniys that it be filed and enforc^, 
the suit is for specific ix‘rforinauce of an award.) 
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between land¬ 
lord and tenant. 


SECTION 7 PARA, (xi) 

. In the following suits between landlord and tenant 

(a) for the delivery by a tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

^(cc) for the recovery of immoveable property from a tenant, including 
a tenant holding over after the determination of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of immoveable property] from which a 

tenant has been illegally ejected by the landlord, and 

(f) for abatement of rent — 


according to the amount of the rent of the ^[immoveable property] to 

which the suit refers, payable for the year next before the date of presenting 
the plaint. 

a. Inserted by S. 2 (I) of the Court-fees (Amendment) Act. 1905 (VI of 1905). 

b. Substituted by S. 2 (2), ibid for the word ‘‘land.” 


Local Amendment 

UNITED PROVINCES 

In sub-section (xi) of s. 7 the word “and" at the end of cl. (e) and the dash at the 
end of cl. (f) were deleted and the following two clauses were added after cl. (f), namely : 

“(g) for commutation of rent; and 
(h) for determination of rent.” 

A comma shall be substituted for the full stop occurring at the end of this sub-section 
and the following words shall be added at the end of the sub-section : 

“except in the case of suits falling under cl. (h) in which, according to twice the 
amount claimed by the plaintiff to be the annual i*ent." 

— U. P, Act XIX of 1938. [9-1-1939.] 

Synopsis 

1. Clause (b). 3. Clause (d). 

2. Clause (cc). 4. Clause (e). 


1. Clause (b). — The clause applies to suits for enhancement of rent. A suit for 
commutation of grain rent into money rent of equal value does not fall under this clause.^ 

“A tenant having a right of occupancy” is a tenant having a right to be in actual 
physical possession of land and does not include a person having a superior interest. A 
tenure-holder in Bengal is a person having a superior interest and a suit for enhancement 
of rent against him is not governed by clause (b) of S. 7 (xi).^ 

This clause does not provide for a suit for assessment of rent which implies that 
no rent was paid previously by the defendant, and such a suit is not governed by the clause.^ 


2. Clause (cc), — This clause was inserted by S. 2 (l) of the Court-fees Amending 
Act, 1905. Before its introduction into the statute, the suits of the kind referred to therein 


(•76) Oudh S C No. 32, p. .SO (31), Faiz AH v. 
Nazar AH. ( Held that an application under 
S. 327, Act VIII of 1859, that an award be filed in 
Court is liable to a stamp-fee of annas eight under 
Sch. II, Art. 1 (b), and the claim for possession of 
land in terms of the award is chargeable under 
S. 7 (x) (d) of the Court-fees Act, according to the 
amount or value of the property in dispute.) 

Section 7 (xi) — Note 1 

1. (’24) 11 AIR 1924 Mad 623 (624) : 78 Ind Cas 
968 (DB), Chinna ThainbiarwVeei a'ppa Naidu. 


2. (’34) 21 AIR 1934 Cal 674 (678) : 61 Cal 513 : 
152 Ind Cas 753, Prosannadeb Baikal v. Purrm 
Chandra. 

3. (27) 14 AIR 1927 Pat 123 (124) : 6 Pat 17, 
100 Ind Case 913, Dhanakdhari Tiwari x.Mani 
Sonar. 

{See also (’19) 6 AIR 1919 Pat 541 (542) : 4 Pat 
L .Tour 561 i 51 Ind Cas 15, Kali CJiavan v. 
Kesho Prasad. (Suit for assessment of rent and 
for recovery of specific sum as damages for use 

and occupation—S. 7 (ii) not applicable_S 7 

(iv) (c) applies.) - 
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■were lield to fall under para, (v).^ 

Obviously, the clause refers to suits brought after the determination of the tenancy, 
i. e., when there is no subsisting tenancy between the parties. In other words, the suit 
contemplated is one by an ex-landlord against an ex-tenant for possession of the leased 
property, brought on the ground of the determination of the tenancy.^ For, during the 
currency of the lease the landlord cannot sue the tenant for possession at all in regard to 
the leased property. It may be noted that a suit against the quondam tenant for possession 
after the determination of the tenancy is described as a suit for possession against a tenant 
in Art. 139 of the Limitation Act. In the undermentioned cases^ it was held that after the 
determination of the tenancy, the tenant is a mere trespasser and is no longer a tenant and 
that therefore a suit by the landlord for iX)ssession against him cannot come under this 
clause. It is difficult to understand these decisions. Their result will be to make this clause 
a dead letter as there can be no suit for possession by a landlord against a tenant in 


Note 2 

1. (’16) 3 AIR 1916 Mud 942 (943) : 39 Mud K73 : 
31 Ind Cus 104 (DI3), i^arayanasami Naidu v. 
Scshagiri lian. (Under present law a suit to re¬ 
cover possession of land from a tenant is valued 
according to a ycjir’s rental next before date of 
presenting the plaint under S. 7 (xi) (cc) for pur¬ 
poses of jurisdiction and not the market value 
under S. 14, Madras Civil Courts Act, III of 
1H73, or under S. 7 (v) (d), Court-fees Act.) 

(14) 1 AIR 1914 Mad 98 (99) : 38 Mad 795 : 24 
IndCas 374,'V annavalli Sheshagiri How v. (Vopi- 
udti Narayannswami. 

(’02) 1 Low'Bur Rul 303 (307) (FR), Mahomed 
Ebrahivi Sahib v. Bhymcah A. Ismailji. {Held, 
among the provisions of S. 7 (xi), which deals with 
suits between landlord and tenant, is none for a 
suit by a landlord against a tenant forpossession.). 

(’94) 1894 Rom V J 326 (DR), ilc/immji v. 
Pcstonji. 

(’93) 15 All 63 (64): 1892 All W N 240 (DR), liam 
Haj Tewari v. Girtiandan Bhagaf. 

[But see (’82) 11 Cal L R 91 (94), Ri6i Nur- 
Jehan v. Morfal Mundnl. (Suit to eject tenant- 
at-will —Court-fee of eight annas under Sch. 11, 
Art. 5 is suOicient,)] 

2. ^ (’30) 17 AIR 1930 Cal 42 (43,44): 57 Cal 349: 
125 I. C. 726 (DR), Gorinda Kumar v. Mohini 
Mohan. (The words “including a tenant,” etc., 
after the word “tenant” amplify the meaning of 
the word “tenant” rather than restrict it — Suit 
for ejectment after notice to quit comes under this 
clause.) 

t(’U) 28 AIR 1941 Lah 39 (40) : 194 Ind Cas 
262, Chhabba Ham v. Nathii Ham. (Clause ap¬ 
plies to ejectment suit after notice to quit.) 

t (’37) 24 AIR 1997 Mad 91 (92): 168 Ind Cas 462, 
Shanmuga Nadar v. Kandasami Nadar. 

(’35) 22 AIR 1935 Pat 90 (91) : 154 Ind Cos 615, 
Ham Lai Sahu v. Mt. Bibi Sahra. 

(’34) 21 AIR 1934 All 825 (827): 152 Ind Cas 115 
(DR), Hagkunath Ham v. Sirlaj. (Suit for eject¬ 
ment originally brought under S. 44, Agra Tenancy 
Act III of 1926—Ejectment decreed under S. 84(a) 
read with S. 197 (e) of that Act.) 

(’33) 20 AIR 1933 Cal 822 (824): 147 Ind Cas 209 
(DR), Asuiosh Pramanik v.Jibandhan Oanguli. 

(’31) 18 AIR 1931 Bom 234 (235) : 136 Ind Cas 
176 (DR), Balkrishna Bhimaji v. Hamkrishna 
Gangadhar. 

^ (’27) 14 AIR 1927 Nag 156 (166) : 23 Nag DR 
5 : 99 Ind Cus 438 (DB), Vithaldas v. Sulam 


Ahmad. (Although a tenant or a tenant holding 
over is a trespasser and not a tenant of any one 
kind after he has refused to comply with a proper 
notice to quit, the claim in a suit for ejectment of 
such a tenant must be regarded witli reference to 
tlie facts existing wlien the cause of action 
accrued and not to the state of things when the 
suit was filed. 20 Nag L K 124 : AIR 1925 Nag 
131 overruled.) 

(’26) 93 Ind Cas 291 (291) (Oudh), Sri Ham v. 
Jngnt Narain. 

f (’23) 10 AIR 1923 Pat 380 (381) : 2 Pat 260 : 
74 Ind Cas 619 (DR), Hamcharan Singh v. Sheo 
Dutta Singh. (.\ tenant, who was the thikadne 
and whose thikadari interest has expired but who 
refuses to quit, wlaitever the reason may be, coine.s 
within clause (cc) of pam. (xi) of the Section — 
Ejectment suit after notice to quit comes under 
this clause.) 

(’20) 7 Am 1920 Cal 205 (206) : e55 Ind Cas 178 
(DR), Promotha Nath v. Amiraddi. 

(’16) 3 AIR 1916 Mad 942 (943) : 39 Mad 873 : 31 
Ind Cas 104 (DR), Narayanaswami Naidu v. 
Seshagiri Hao. 

(’14) 1 AUl 1914 All 282 (283) : 25 Ind Cas 975, 
Natulan Singh v. Debi Din. (Suit under Agm 
Tenancy Act, S. 67 cl. (b), for ejectment.) 

(’10) 1910 Pun Re No. 27 ; 5 Ind Cas 910, /Mm- 
chand v. Ham Sukh Das. 

(’07) 1907 Pun L R No. 24, p. 49 (50). Diiran DU- 
bagh Hai v. Fateh Din. 

[Sec also (’28) 15 Am 1928 P C 227 (230) : 50 
Cal 80 : 65 Ind App 344 ; 111 Ind Cas 300(PC), 
ICanwjui Ind. Bank v. Satya Niranjan. (Case 
under Calcutta Bent Act (1920), S. 15—“Tenant” 
includes “ex-tenant” — Words ‘‘landloi*d and 
tenant” often include in ordinary pixrlanco ex¬ 
landlord and ex-tenant.)] 

3. (’38) 25 AIR 1938 Nag 162 (163) : ILR (1040) 
Nag 391 : 174 Ind Cas 895, Ahamadali Fakru- 
ddin v, Mulla Fidaali. (The decision in this 
case, however, seems to be supportable on the 
ground that the plaintiff was held, on the facts of 
. the case, to have sued on title ns owner and not 
as landlord.) 

(’28) 15 AIR 1928 CtU 763 (753): 116 Ind Cas374, 
Gobinda Ham v. Dulu Pada Dtitta. 

(’25) 12 AIR 1925 Nag 131 (132); 20 Nag LB 124; 
84 Ind Cas 202, Champat v. Balakdtis. (Suit 
falls under S. 7 (v) and not under S. 7 (xi) (cc).) 
(’23) 10 AIR 1923 Nag 810 (311) : 74 Ind Cos 98, 
Narayan v. Tukaram, (Tenant refusing to leave 
after notice is not tenant at all.) 
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respect of the leased property so long as the lease is subsisting.* 

Suit by assignee oi land. 

A suit for possession against an ex-tenant by a person to ^vhom the landlord’s 
interest has been assigned after the determination of the tenancy is go^■erned by this clause,^ 

Forfeiture of tenancy. 

A suit against an ex-tenant on the ground that the tenancy has been determined by 
forfeiture must be valued under this clause for purposes of court-fees.*' 

Encroached land. 

Suit for possession of land encroached upon by the tenant does not fall under this 

clause.^ 


Suit against an under-raiyat. 

Suit for ejectment against an under-raiyat upon whom a notice under S. 49 of the 
Bengal Tenancy Act has been served is governed by this clause.^ 

Suit against person in occupation without payment of rent. 

Paragraph (xi) presupposes a lease as defined by s. 105 of the Transfer of Property 
Act, i. e., a tenancy or an agreement to pay a premium or to pay rent. The words “accord¬ 
ing to the amount of the rent” appearing in the concluding part of the paragraph also 
show that the paragraph will not apply to a case where no rent is payable by the person in 
occupation. Thus, where a person permitted another to occupy his house as a tenant-at-will 
without payment of any rent, it was held that the suit for ejectment by the former against 
the latter was not governed by this paragraph.** 


Question of title in suit between landlord and tenant. 

When an ejectment suit is framed as betw^een the landlord and the tenant with the 
expiration of tenancy as cause of action, the question of general title need not be gone into 
in such a suit.^** In such a suit the denial by the defendant of the relationship of landlord 
and tenant does not alter the character of the suit and remove it from the category assess¬ 
able under this clause.** Where, however, the suit is based on title and the defendant is 
sued as a trespasser the suit cannot be valued for purposes of court-fees under this clause.*'^ 


4. See (’27) 14 AIR 1927 Nag 156( 157) : 23 Nag 
L R 5 : 99 I. C. 438 (DB), Vithaldas v. Ghulain 
Ahmad. (Although tenant holding over is a tres¬ 
passer and not a tenant of any one kind after 
he has refused to comply with proper notice to 
quit, claim in suit for ejectment of such tenant 
must be regarded with reference to facts existing 
when cause of action accrued and not to state of 
things when suit was filed.) 

5. (’37) 24 AIR 1937 Mad 91 (92): 168IndCas 462, 
Shanmuga Nadar v. Kandaswaini Nadar. 

[But see (’38) 25 AIR 1938 Nag 162 (163) : ILR 

(1940) Nag 391 : 174 Ind Cas 895, Ahamadali 
Fakruddin v. Mulla Fidaali. (Suit by assignee 
—Tenant denying title of assignee and setting 
up title in himself— Suit falls under S. 7 (v).)J 

6. (’25) 12 AIR 1925 All 142 (143) ; 83 Ind Cas 1 
(DB), Mohan Lai v. BhtUeshwar. 

7. (’30) 17 AIR 1930 Cal 42 (44) : 57 Cal 349 : 
125 Ind Cbs 726 {X>B)^GovindaKumar v. Mohini 
Mohan. 

8. (’32) 19 AIR 1932 Cal 6 (9) : 133 Ind Cas 689 
(DB), Girish Chandra Dutt v. Girish Chandra. 

0. (’27) 14 AIR 1927 Sind 248 (251) : 104 Ind Cas 
412 (DB), Mt. MuUhai v. Mt. Fassibni. (Either 
the relief falls under Sch. II, Art. 17 (vi) and is not 
capable of valuation or if it can be valued it is not 
unreasonable to value it at 12 times monthly rent.) 
[See also (’32) 19 AIR 1932 Sind 73 (75): 26 Sind 
L R 29 : 139 Ind Cas 95, Tyabali v, Parpati- 
bai. (Suit for possession against defendant who 
is not a tenant but permissible occupant of a por¬ 


tion of a house—Suit not one between landlord 
and tenant—Valuing relief at 12 items the monthly 
rent which portion in occupation of defendant 
would yield is reasonable. AIR 1927 Sind 248 
followed.)] 

10. (’15) 2 AIR 1915 Mad 654 (655) : 27 Ind Ca^ 
162 (DB), Balasidhantam v. Perumal Chetty 
[See also (’27) 14 AIR 1927 Nag 321 (322) : 103 
Ind Cas 337, Bapurao v. Narayan Kcshav. 
(Question of title raised by defendant and decree 
passed in plaintiff’s favour on that basis—In 
second appeal defendant contending that decree 
ought not to have been given on basis of title— 
Held, question cannot be re-opened for the first 
time in second appeal.)] 

11. (’32) 19 AIR 1932 Mad 409 (410): 1,38 LC. 88 
Sivasubramania Nadar v. Subramania Nadar 

(’27) 14 Am 1927 Mad 331 (332): 99 Ind Cas 981^ 
Venkata Battamma v. Sreeramulu. (If the de¬ 
fendant succeeds in his plea of denial of title, the 
plaintiff will be non-suited.) 

12. (’38) 25 AIR 1938 Nag 162 (163) : ILR (1940) 
Nag 391 : 174 Ind Cas 895, Ahamadali Fakrud¬ 
din V. Mulla Fidaali Sultanali. (Tenant re¬ 
pudiating landlord’s title and setting up title in 
himself — Landlord determining tenancy under 
S. Ill (g), T.P. Act— Held, on determination tenant 
became trespasser — Suit for possession by land¬ 
lord against him was not governed by S. 7( xi) (cc).) 

(’37) 24 AIR 1937 Mad 91 (92) : 168 Ind Cas 462, 
Shanmuga v. Ka'ndasxvamy. ’ 
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Suit by tenant. 

This clause applies only to suits a^^aillst a tenant. A suit by a tenant for i,>ossession, 
therefore, does not fall under this clause.' * 

Court-fee on memorandum of appeal. 

When a plaintiff-landlord gets a decree for jiossession against a tenant but the 
decree is subject to payment, by the landlord to the tenant, of a certain sum of money as 
compensation for the improvements made by the tenant and the plaintiff’ appeals disputing 
tlie amount of compensation, there being no disimte about possession, the subject-matter 
in appeal is the amount in dispute and court-fee must be paid on that amount." 

3. Clause (d). — This clause applies to a suit by a tenant to contest a notice of 
ejectment.' If the suit is to contest the notice of ejectment the fact that the ground on 
which plaintiff’ contests is a claim for compensation for improvements made by him, does 
not make it a suit for money chargeable with court-fee under S. 7 clause (i)." Under the 
Oudh Rent Act a decree for ejectment is consequential on a decree for arrears of rent. 
Where, therefore, a decree for arrears of rent and ejectment is passecl against a defendant 
and the defendant appeals, he need not pay a separate court-fee under S.7 (xi) (d) in respect 
of the relief of ejectment.’* 

See also the undermentioned decision.' 


4. Clause (e)_Section 7 (xi) is restricted to suits between landlord and tenant. A 

suit by the tenant against the landlord and i>erson3 inducted into the land by the landlord 
for recovery of possession is not governed by this clause.' 

It has been observed in the undermentioned decisions" that the clause is restricted 




(•:PJ) 20 AlU 1933 Mad 42 (43) : 56 Mud 314 :140 
Ind CiiK 462, In re Sobhanndri liao Pantuht. 
(Plaintiff suing to eject defendant after due notice 
i)y virtue of his right to kudivaram — Defendant 
not disputing plaintiff’s right to inelvaram but 
asserting occupancy right in land—Hc/d, court-fee 
was payable under S. 7 (iv) (c) and not under S. 7 
(v) or (xi) (cc).) 

(’29) 16 AIR 1929 Mad 529 (535) : 119 Ind Cas 
577 (DR), Uamahnga Mudali v. Pamasaini 
Ayi/nr. (Whore a plaintiff instead of merely 
claiming to be the landlord wants a declanition of 
his title also, the prayer as to declamtion cannot 
ho called unnecessary and so the suit will bo 
governed by S. 7 (iv) (c) and not by S. 7 (xi) (cc).) 

(’26) 13 AIR 1926 Cal 504 (505) : 91 Ind Cas 488, 
Ifirn Lai v. Stiiendra Nath. (Suit foradeclara- 
tion of title against certain i^ersons who are 
treated as tenants of the plaintiff and for a relief 
against another person on the footing that he is a 
trespasser, does not fall within S. 7 (xi).) 

(’20) 7 AIR 1920 Cal 205 (206) : 55 Ind Cas 17s 
(Dll), Promotha Nnth v. .Imii’orddi. (Suit for 
possession against a tenant holding over and a 
stranger— Held, suit ns framed did not lie against 
stranger as plaintiff did not claim declamtion of 
title .— Plaintiff was allowed to withdniw suit 
against stranger.) 

13. (’37) 24 AIR 1937 Sind 93 (93) : 168 Ind Cas 
471 (DR), Swaiuidn.'i v. Court of ^Vards. 

(’31) 18 AIR 1931 Cal 333 (335) : 126 Ind Cas 777, 
Hahdhar Pal Sheikh Momjal. (Suit by tenant 
against certain subsequent transferees of the pro¬ 
perty and landlord for possession does not come 
within S. 7 (xi) (cc).) 

14. (’39) 26 AIR 1939 Mad 49 (50) : I D R (1939) 
Mad 328 : 179 Ind Cas 421 (DR), Mahadevi v. 
Vccrarnifan. 

(’28) 108 Ind Cas 379 (380) (bah), liatkishan Da$ 
V. Jendo. 


1. See (’82) 11 Cal b R 91 (94), Pibi Nurjahanw 
Morfan Mundul. 

2. (’83j 1883 Pun Re 111, p. 346 (347) (DB). 
Nurulla v. Attar Sinqh. 

3. (’36) 23 AIR 1936 Oudh 13 (14) : 158 Ind Oas 
49 (DB), Puttan v. Trust Mahmudabad JCstate. 

4. (’37) 24 AIR 1937 Mad 786 (787) : IliR (1937) 
Mad 980: 173 Ind Cas 608 (DB), In reN.Durai- 
swavii Iyer. (Suit to contest notice under S. 112, 
Madras Estates Land Act — Court-fee iwyable is 
ad valorem on the annual rent. AIR 1980 Mad 
43 : 52 Mad 972 overruled.) 

Note 4 

1. (’33) 20 AIR 1933 Nag 312 (313) : 29 Ntig b R 
367: 147 Ind Cas 749, Mt. lihagobaiwShiamlal. 

(’14) 1 AIR 1914 Cal 791 (791) : 25 Ind CiVs 507 
(DB), Pam Kkbal Singh v. Baldco Singh. 

(’12) 16 Ind Cas963(964)(DB)(Cal), Sundermal 
V. Murray. 

(’08) 31 ^^ad 14 (16) : 17 Mad b Jour 478, 
Palaniappa Chetti v. Sithararalu Servai. (Suit 
by a tenant for possession as against his land- 
loi-d and other persons in ^wssession claiming 
under the landloixl.) 

+ ('05) 32 Cal 268 (269) (DB), Fureand Aii v. 
Mohanth Itoi Puri, 

ISee however (’25) 12 AIR 1925 Sind 275(280): 
87 Ind Cas 1002, Secretary of State v. Dinshaw 
Narroji, (I-andlord taking wrongful possession 
and letting house to another person — Suck 
l)erson joimnl as iMirty to tenant’s suit— Held, 
such person was a proper party and not a neces¬ 
sary party to suit — Fact that he was joined as 
IMxrty in order to avoid delay in execution pro¬ 
ceedings did not take away suit from purview of 
this clause.)) 

2. (*13) 21 Ind Cas 224 (225. 226) (FB) (Cal). 
Jumta Siughx.E.G.Kingdey, (l»erChaterj«\,J.) 
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to those cases only M'hei’e the tenant has been ejected nominally in conformity -^-ith, but 

in reality in contravention of, the provisions of the rent laio for ejectment; in other 

"uoids, cases where the landlord has a right to eject the tenant but exercises the right in 

an illegal manner. It is submitted that this view does not seem to be correct, because 

para, (xi) is not restricted to agricultural tenants only and hence there is no reason why 

such a narrow interpretation should be put on this clause. It is conceived that the clause 

will apply to all cases in which a tenant has been dispossessed and sues his landlord for 
lx)ssession. 

The word ‘occupancy” shows that the suit contemplated by the clause is one for 
recovery of actual physical possession.-^ But the clause is not confined to suits by ryots 
with occupancy rights."* 

Where a tenant sues for possession after determination of a question of title, the ( 
suit is governed by S. 7 (v) and not by this clause as the clause does not contemplate I 
inquiry into the question of title.^ 


8 . The amount of fee payable under this Act on a memorandum of appeal 


Fee on memo¬ 
randum of appeal 
against order re¬ 
lating to compen¬ 
sation. 


against an order relating to compensation under any Act for 
the time being in force for the ^acquisition of land for public 
purposes shall be computed according to the difference between 
the amount awarded and the amount claimed by the appellant. 


a. See now the Land Acquisition .\ct, 1894 (I of 1894). 


UNITED PROVINCES 


Local Amendment 


The following words were inserted between the words “public purposes” and 
“shall be computed,” viz., 

“or against an award made by a tribunal constituted under the United Provinces 
Town Improvement Act or any other similar statute.” 


— U. P, Act XIX of 1938. [9-1-1939.] 

Synopsis 


1. Local amendment (U, P.). 

2. Scope of the section. 

3. Appeal against order relating to compen¬ 

sation — Schedule II, Article 17 (iv), 
whether applies. 

4. Appeals arising under Land Acquisition 

Act — Section 8, whether restricted to 
appeals from awards only. 

5. Appeal by one of the claimants who is 

awarded nothing. 

6. Court-fee in appeals relating to appor¬ 

tionment of compensation. 


7. Court-fee, whether payable on additional 

payment under Section 23 (2) of the 
Land Acquisition Act. 

8. Appeal by Government. 

8a.Appeal by person against whom compen¬ 
sation is awarded under Workmen’s 
Compensation Act. 

9. Orders relating to compensation _ Illus¬ 

trative cases. 

10. Amount that can be awarded by the 
Appellate Court. 


1. Local amendment (U. P.)— In the United Provinces, this section has been 
amended and made applicable to an appeal from an award made by a tribunal constituted 
vinder the U. P. Town Improvement Act or any other similar statute (see u. p. Act XIX 
of 1938). Even before the amendment it was held in the undermentioned case^ that this 
section applied to an appeal against the decision of the Improvement Tnist Tribunal at 

(’12) 16 Ind Cas 963 (964, 965) (DB) (Cal), Sioider 
Mai Marioari v. Murray. 

3. (’34) 21 AIR 1934 Cal 674 (677) : 61 Cal 513 : 

152 I. C. 753, Prosannadeh v. Purna Chandra. 

(’08) 31 Mad 14 (16): 17 Mad L Jour 478, Palani- 
appa Chetti v. Sitharavalu Servai. (Suit by 
lessee of melvaram right comes under S. 7 (v) and 
not this clause.) 

4 . (’34) 21 AIR 1934 Cal 674 (677) : 61 Cal 513 : 


152 I. C. 753, Prosannadeh v. Purna Chandra 
5. (’26) 13 AIR 1926 Pat 251 (253) : 5 Pat 208 : 
941.C. 19, Krishna Chandrav.Baja Mahakur. 
[But see (’36-43) Tax Dec (Nag) 96 (98, 99), 
Hiralal v. Patanchand.] 

Section 8 — Note 1 

1. (’39) 26 A I R 1939 All 127 (130): I L R (1939) 
All 142 : 180 Ind Cas 73, Debi Din v. Secry. of 
State. 
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Cawnpore. ]5ut it has been held that the section does not apply to an appeal under the 
Workmen’s Compensation Act, VIII of 1923, the compensation not having been awarded 
under any statute similar to the U. P. Town Improvement Act.^ 

2. Scope of the section. — The section prescribes the mode of valuing an 
appeal against an order relating to compensation under any Act for the time being in 
force for the acquisition of land for public purposes. It is not a charging section. It 
t^roceeds on the assumption that otherwise under the Act (court-fees Act) there is a charge 
which is ad valorem, on a memorandum of appeal specified in the section, and provides 
that such ad valorem charge is to be computed in the particular way prescribed in this 
section^ 


Though this section occurs in Chap. Ill, the rule for computation of court-fee 
prescribed therein is also applicable to a memorandum of appeal filed in a chartered 
Pligh Court.“ 

The section is wide in its terms and applies to an appeal against all orders relating 
to compensation, whether such an order amounts to a decree or not. The court-fee payable 
is an ad valorem fee and not a fixed fee and the terms of the section exclude the question 
of Sch. II, Art. 11 being applicable to such an apixial.’^ 


3. Appeal against order relating to compensation—Schedule II, Article 
17 (iv), whether applies—An appeal against an order relating to compensation under 
the Land Acquisition Act does not aim at fteitimj aaide an award and so Sch. II, 
Art. 17 (iv) does not apply to such a case.' It was held in the undermentioned cases* that S. 8 
being a special provision overrides Art. 17 (iv) which is a general provision. It is submitted 
that though the decisions themselves are correct, the reasoning adopted is not correct. 

4. Appeals arising under Land Acquisition Act — Section 8, whether 
restricted to appeals from awards only. — An order passed by a Civil Court on a 
rotcrenco to it under s. 30 of the Land Acquisition Act does not amount to an award.^ In 
the Tindermentioned Madras case* where there was an appeal from such an order by a 
claimant who was awarded nothing at all by the Civil Court, it was held that the court-fee 
on the memorandum of appeal was that payable under Sch. I, Art. l and not under S. 8. 
One of the reasons why s. 8 was held not applicable was that the appeal was not from an 
award within the meaning of the Land Acquisition Act. Their Lordships have not given 
any reasons for this view. They have not oven considered whether the order appealed from 
related to compensation or not. In a case of similar facts, the Lahore High Court,* 


2. (’44) 31 AIR 1044 Oiulh 83 (8.3) : 210 Ind Crts 
288, Tawassul Husain v. Ahmad Husain. 

Note 2 

1. (’32) 19 AIR 1032 Oil 346 (348) : 59 Oil 528 : 
137InilOLs 4(>9,/a rc Ananda Lai Chakrabuttii. 
(I’lio purpo;?o of tlic section is that the litigant 
slionld be charged in the ino.st favourable way.) 

2. 1'32) 10 AIR 1032 Oil 346 (348) : 59 Oil 528 : 

137 Ind Ois re AnandaLalChakrabutty. 

[See also (’25) 12 AIR 1025 Pat 392 (399) : 4 

Pat 33G : 87 Ind Ois 137 (Pll), 7iCris/ma Mohan 
Sinhav. Ilaghnnandan Pandc. (PerMuliick, J.)J 

3. ('32) 19 AIR 1932 Oil 346 (348, 349) : 59 Oil 
528 : 137 Ind Ois 469, Tn ro Anatula Lai 
ChakrabuHy. (Appeal from an award made by 
tlie Oilcutta Improvement Trust Tribunal.) 

Note 3- 

1.1 (’39) 26 AIR 1939 All 127 (129,130): ILR(1939) 
Ail 142 : 180 Ind Ois 73, Debi Din v. Secretary 
of State. 

(’32) 19 AIR 1932 Oudh 224 (224) : 8 Luck 85 : 
130 Ind Ois 199 (DB), Secretary of State v. 
Bajinath. 

(’24) 11 AIR 1924 Mad 489 (490) : 78 Ind Cas435. 
In rc Assisfaaf Commr. of Labour. (Appeal by 


Government—S. 8 held not applicable— Court-feo 
held payable under Sch. I, Art. 1.) 

(’28) 15 AIR 1928 Rang 197 (198) ; 6 Rang 281 : 
110 Ind Ois 870 (DB), Collector 

V. Ko Zi Na. (S. 8 applies to all appeals against 
an order relating to compensation whoever the 
appellant mav be.) 

[But see (‘‘l3) 1913 Pun Ro No. 57 : 17 Ind 
Ois 764 (766) (DB), Secy, of State v. L'nsaa’a 
Singh. (Appeal by Secretary of State—Art. 17 
(iv) of Sch. II held applicable.)] 

2. (’26) 13 AIR 1926 Lab 343 (343, 344) : 92 Ind 
Cas 991, Puran v. 7')mperor, 

+ (’98) 21 Mad 269 (270) (DB), Kasturi CheUy v. 
Deputy Collector, Bellary. 

Note 4 

1. (’22) 9 AIR 1922 PC 80 (83) : 45 Mad 320 : 49 
Ind App 129:67 Ind Cas 408 (PC), T. B, Bam- 
chandra Bao v. A. N, S. Bamchandra Bao. (6 
Ind Ois 157 (Cal) overruled.) 

2. (’29) 16 AIR 1929 Mad 223 (226) : 116 Ind Cas 
315 (DB), Mahalinga Kudumban v. Thsetha- 
rappa Mudaliar, 

3. (’26) 13 AIR 1926 Lab 343 (844) ; 02 Ind Cas 
991, J^«ranc)ja»(i v. Emperor. 
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however, has held that the court-fee on the memorandum of appeal must be paid under 
■S. S. In this case also their Lordships have not discussed whether the order appealed 
against must amount to an award or not under the Land Acquisition Act. While stating 
facts they have only mentioned that the order appealed against was passed on a reference 
under s. 30 and not under s. IS and that this made no difference. 

Though neither of these cases has discussed whether in appeals from orders under 
Land Acquisition Act it is necessary that the order appealed against must amount to an 
award under that Act in order that s. 8 may apply, the decision of the Lahore High Court 
seems to be consistent with the wording of this section. For the applicability of this section 
what is essential is that the order appealed against must relate to compensation and it is 
immaterial whether the order amounts to an award or not. In other words, if the order 
appealed from relates to compensation it is sufficient to invoke the provisions of this section 
and there is no justification for the view that this section will not apply where the order is 
passed on a reference under S. 30 because it does not amount to an award.'^ (see also Note 6.) 

5, Appeal by one of the claimants who is awarded nothing. _ This 

section provides that the court-fee is to be paid on the difference between the amount 
awarded and the amount claimed by the appellant. There is a difference of opinion, 
therefore, as to the applicability of this section to an appeal by one of the several claimants 
who claimed a share in the compensation but was awarded nothing at all in the lower 
Court. In the undermentioned case^ the Madras High Court has held that s. 8, Court-fees 
Act does not apply to such a case and the court-fee ffiust be paid under Art. 1 of sch. I, 
because s.8 specifically refers to the amount awarded to and the amount claimed by the 
appellant and applies only to cases w^here the appellant claims more than the amount 
awarded by the lower Court. The Lahore High Court- on the other hand is of opinion that 
S.8 applies to such cases because the words of s.8 are very wude so as to include all orders 
relating to compensation and the court-fee in such cases must be paid on the amount that 
the appellant claims should have been awarded to him. The Calcutta High Court also in 
the case noted below® has held a similar view. 

It may be observed that in spite of the above controversy there will be no difi'erence 
in the actual amount that the appellant will have to pay as court-fee whether under s. 8 
or under Art. 1 of Sch. i, as under both the provisions the court-fee payable is ad valorem on 
the amount in dispute and not fixed. 


6. Court-fee in appeals relating to apportionment of compensation,_ 

An order apportioning compensation among several claimants is an order relating to 
compensation and hence in an appeal from such an order by a claimant claiming more 
compensation,, the proper court-fee is that payable under this section^ even though the 
appellant does not dispute the total amount of compensation aw^arded, and court-fee must 
be paid on the difference betw^een the amount aw'arded to the appellant and the amount 
claiiped by him. 


In the undermentioned Bombay case 
the claimant and the Government and the 
praying for more amount than was awarded 

4. (’35) 22 AIR 1935 Lah 448 (449) : 17 Lah 122: 
159 Ind Cas 274 (DB), Ganesh Das v. Kanthu. 
(Appeal from order deciding question of apportion¬ 
ment—Section 8 applies.) 

Note 5 

1. (’29) 16 Am 1929 Mad 223 (226) : 115 Ind Cas 
345 (DB), Mahalinga Kunduvibam v. Theetha- 
rayya Mudaliar. 

2. (’31) 18 AIR 1931 Lah 343 (343) : 134 Ind Cas 
127, Mohamed S'ldeman v. Ghumaiidi Lai. 

(’26) 13 Am 1926 Lah 343 (343, 344) : 92 Ind Cas 
991, Duran Cliand v. Emyeror. 


^ where the compensation was divided between 
appellant claimant appealing from the order 
to him paid only two rupees as court-fee under 

~3. (’32) 19 Am 1932 Cal 346 (347) : 59 Cal 528 : 
137 Ind Cas 469, In re Ananda Lai Chakra- 
butty. 

Note 6 

1. (’35) 22 Am 1935 Lah 448 (449) : 17 Lah 122: 
159 Ind Cas 274 {Dh), Ga7iesh ,Das y. Khanthu. 
(It is immaterial whether the order is passed on a 
reference under S. 30 or under S. 18. In this case 
the reference was under S. 18.) 

2. (’21) 8 Am 1921 Bom 325 (325): 45 Bom 277 : 
64 Ind Cas 582 (DB), Mangaldas Girdardas v. 
Assistant Collector, Ahmcdabad. 
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sell. 11. Art. 11. allej^ing that tlie appeal was one relatin'; to apportionment, it was held that 
the ai))ieal did not relate to apportionment as the dispute was between the appellant and 
th(' and hence the proper court-fee was an ud vfiloyeifi one under S. 8. There 

is no indication in the judgment whether the conrt-i'ee of two rupees under Sch. II, Art. 11, 
would have been proper oi' not had the appeal been one I’elating to apportionment. (See 
also Note 4.) 

7. Court-fee, whether payable on additional payment under section 23 (2) 
of the Land Acquisition Act. — Section 23 (2) of the Land Acquisition Act provides 
that in addition to the inarket-valui* of the land acipiired the Court shall award a sum of 
15 ])er centum of such ma.rket-value in consideration of the compulsory nature of the 
ac(piisition. Now, if a pei’son being dis-satisfied with the market-value determined by the 
(Jourt ajjpeals claiming a liigber market-value, the (piestion arises whether he can value 
his ajijx'al at tlie ditl'erenco between the market-value iixcd and that claimed and insist in 
case of success in appeal that lie would be entitled to get the additional 15 jier centum 
allowance without paying any court-fee on tlie same. In the undermentioned case' it was 
held that he cannot do so and that the allowance of 15 I'er centum must be included in the 
(ivLOunt clai)ne(l htj the appellant and court-fee i>aid on tlie same. 


8. Appeal by Government, — There is a conflict of tlecisions on the question 
of applicability of this section to an apix*al by (rovernment seeking a reduction of the 
amount of compensation awarded. 'I’lie Allahabad and C’alcutta High Courts have held 
that the section applies to .such an apjieal.' A contrary view has been taken by the Madras 
High Court and the C’lnef Courts of Oudh and the Punjab on the ground that the section 
ajiplies to appeals by claimants to compensation only." 'I’lie Kangoon High Court left the 
(pu'stion open in the undermentioned case.’' 

It lias, however, been almost uniformly held that in such a case the Government 
appellant must pay ad valorem court-fee on the amount of comixinsation in dispute.* 
Consequently the question of applicability of this section to an appeal by Government is 
only of academic interest. 

In the undc'rmentioned casc*“ the Punjab Chief Court has held that the court-feo 
payable by Government is a tixed fee under Sell. IT, Art. 17, clause (iv). This view has been 
expressly dissented from by all other High Courts and, it is submitted, is not correct. (See 
Note 8.) 


8a. Appeal by person against whom compensation is awarded under 
Workmen’s Compensation Act. — It has been held .in the undermentioned case' by 

Note 7 


1. (’:U)) 17 AIR 19;U) Mud 15(47):5:JMrtd 4S: 122 
Ind Cus 528, Jira)t}itanau(Iam v. Sec)/. of Slate. 
[But see (’2()) 13 A I U 192G Luh 609 (510) : 92 
Ind Cus H19 (DU). Jianzor Singh v. Secy, of 
State. (Ill c•ulculutin^' the difleronce Iwtwoen the 
uniount cluiiiK'd and unuuint awarded, 15 i>ci‘ 
eenUun f^iveii for compulsory acquisition is to be 
omitted.}] 

Note 8 

1. (’39) 2G AIR 1930AII 127(130):ILR (1039) All 
142 : 180 Ind Cas 73, J)etn J)i)i wSecy. of State. 

(’27) 14 A I R 1927 Cal 45 (45) : 07 Ind Cas 140 
(Dll). Secy, of State v. K.'S. Jloncrjce. 

2. (’24) 11 AIR 1924 Mud 489 (490): 78 I. C. 435, 
fn re Assi.dnnt Connnissunier of Labour. 

(’32) 19 A I R 1932 Oudh 224 (224): 8 Luck 85 : 

1391ndCusl99(Dn), Seey.of StatewBaij Nath. 
(’13) 1913 Pun Ro No. 57 ; 17 Ind Cus 764 (7GG) : 
Secy, of Slate v. Jiasaira Singh. 

3. (’28) 15 AIR 1928 Rang 197 (198): 6Rang 281: 
110 Ind Cus 870 (Dll), Special Collector of Jtan- 


goon V. Ko Zi Na. (Either S. 8 or Sch. I, Art. 1 
applit’s.) 

4. (’39) 26 AIR 1939 All 127 (130) : I L R (1939) 
All 142 : 80 Ind Cas 73, Debi Din v. Secretary 
of State. 

(’32) 19 AIR 1932 Oudh 224 (224): 8 Luck 85:189 
I .C. 190 (DR), Secretary of State v. Baij Nath. 
(Sch. I, Art. 1 appUi‘8.) 

(’28) 15 AIR 1928 Rang 197 (198) : 6 Rang 281 : 
110 Ind Cas 870 (DR), Special Collector, Ban- 
gtxm \.Ko Zi Na. (If S.8 is not applicable, provi¬ 
sions of Sell. 1, Art. 1 must bo applied.) 

(’27) 14 AIR 1927 Col 45 (45, 46): 97 Ind Cas 140 
(DR), Secretary of State v. Bannerjee. 

(’24) 11 AIR 1924 Mad 489 (490): 78 Ind Cas 436, 
In rc Assistant Commii^ioHcr of Labour. (Soh.I» 
Art. 1 applies.) 

5. (‘13) 1913 Pun Ro No. 57: 17 Ind Cas 764 (766) 
(DR), Secretary of State v. JSasaiea Sittgh, 

Note 8a 

1. ('41) 31 A I K 1944 Oudh 83 (83) : 210 Ind C)i3 
288, Tatcai-^ul Jlu^in Ahmad Husain. 
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the Chief Court of Ouclh that tins section does not apply to an appeal under s. 30 of the 
Workmen s Compensation Act, by a person against whom compensation has been awarded 
nn er the ^^orkmen’s Compensation Act there being no question of any claim by the 
appellant in such a case, and that Seh. Il, Art. ll applies to such an appeal. 

9. Orders relating to compensation—Illustrative cases_In order that 

this section may apply to an appeal it is necessary that it must be from an order relatino- 
to compensation. 

Wheie on acquisition of a property the District Judge ordered, under s. 32 of the 
Land Acquisition Act, the compensation to be invested in Government Promissory Notes 
and only the interest on them to be paid to the claimant until she produced a special order 
fiom the probate Court that she was entitled to withdraw the amount as an executrix and 
the claimant executrix filed an appeal against the order paying court-fee under Sch. Il, 
Art. 17 (vi), it was held that there was a special provision for such cases in s. 8 and the 
com't-fee must therefore be paid under that section.^ 


Property was acquired by the Calcutta Improvement Tribunal. X who had purchased 
the property from a widow laid claim to the compensation. V, another claimant, applied for 
a declaration that as a reversioner he would be entitled to the property after the death of the 
vendor widow and hence the compensation should not be paid to X but be deposited under 
S. 32. Land Acquisition Act. The President of the Tribunal found that the sale in favour 
of X was for legal necessity so as to pass an absolute title to him and hence it was he who 
was entitled to the compensation and not Y. Y appealed from the order. The office 
reported that court-fee should be paid according to S. 8. It was held that the appeal was 
really against the decision of the President of the Tribunal, that the sale by the widow was 
for legal necessity and that therefore X had an absolute interest in the pro^^erty and hence 
was entitled to the compensation. This was not a case of an appeal against an order 
relating to compensation under any Act and so s. 8 did not apply.^ 

In a proceeding under the Land Acquisition Act certain reversioners objected that 
the whole of the compensation money awarded to a Hindu widow should not be paid to 
her as she had only a life interest in the land. A reference under Ss. 18 and 19 of the Act 
as to the disposal of the amount was made to the District Judge who thereupon ordered 
that the whole of the comi3ensation money should be paid to the widow. The reversioners 
appealed to the High Court from this order. It was held that the appeal was not from an 
order but against an original decree and should have been stami>ed with ad valorem 
court-fee.'^ 


10. Amount that can be awarded by the Appellate Court_The Court 

of appeal has to limit the award to the amount claimed by the appellant and on which the 
court-fee has been paid and cannot pass a decree for a sum in excess of the amount claimed 
in the appeal, even if it finds tliat the appellant is entitled to a higher amount than that 
claimed by him.^ 


Note 9 

1. (’12) 39 Cal 906 (913, 914) : 14 Ind Cas 724 
(725,726) (DB), Trinayani Dasi v. Krishna Lai. 

2. (’35) 22 AIR 1935 Cal 243 (244) : 62 Cal 331 : 
155 Ind Cas 817, Bash Behari v. Gosto Behari. 
[See also (’32) 19 A I R 1932 Mad 438 (439) : 55 

Mad 641 : 139 Ind Cas 131 (DB), Thainmayya 
V. Venkataramananima. (Compensation claimed 
by a widow and other rival claimant claiming 
exclusive title to it — Court holding in favour of 
widow and passing orders under Section 32, Land 
Acquisition Act — Claimant appealing — Held, 
as the widow could not get possession of the 
amount and it remained in the custody of the 
Court, a mere declaration in favour of the claimant 
would be sufficient and hence court-fee should be 
paid on that basis — If any interest had been 


payable to the widow and the claimant wanted to 
recover that amount of interest also, he would 
have required to pay court-fee ad valorem on that 
amount as in a suit for money.)] 

3. (’99) 21 All 354 (355) : 1899 All W N 96 (DB), 
Sheo Battan v. Mohri. (Though provision applic¬ 
able is not referred to, it is conceived that Sch. I, 
Art. 1 will govern the appeal.) 

Note 10 

1. (’03) 30 Cal 501 (502) (DB), Mahomed AH v. 
Secretary of State. 

(’03) 30 Col 516 (520) (DB), Percival v. Collector 
of Chittagong. (Unless, before the judgment is 
pronounced, an amendment of the memorandum 
of appeal is allowed and the additional court-fee is 
paid.) 
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Sections 8-A to 8-F Local Amendments 


BENGAL• 

After S. 8 the following sections were inserted, vi/: — 

“8-A. In every suit in which an ad valorem court-fee is payable under this Act on 
the plaint, the plaintiff shall tile with the plaint a statement of particulars of the subject- 
matter of the suit and his own valuation thereof unless such particulars and the ^■aluation 
are contained in the plaint. The statement shall be in such form and shall contain such 
l)articular 3 as may be prescribed by the Provincial Government by notification in the Offi¬ 
cial Gazette. In every such suit the plaintiff shall also, if the Court so directs, file a 
duplicate copy of the plaint and of the said statement. 


“8-B. (l) In every siiit in which a court-fce is payable under this Act on the plaint 
or memorandum of appeal the Court shall, “^[on the date fixed for the api>earance of the 
opposite party or as soon as may be thereafter] and in every case before proceeding to 
deliver judgment, record a finding whether a sufficient court-fee has been paid. 

(2) If the Court records a finding that an insufficient court-fee has been paid on the 
plaint or memorandum of appeal the Court shall, 

(a) stay all further proceedings in the suit until it has determined the proper 

amount of such court-fee payable and the plaintiff’ or the appellant, as the 
case may be, has paid such amount or until the date referred to in clause tb), 
as the case may be : 

Provided that if tlie plaintiff or appellant gives, within such time as the Court 
may allow, security, to the satisfaction of the Court, for the payment of any 
additional amount for which he may be found liable, the Court may proceed 
with the suit, 

(b) fix a date before which the plaintiff or appellant shall pay the amount of 

court-fee due from him, as determined by the Court under cl. (a). 

(.3) If the plaintiff’ or appellant fails to give the security referred to in cl. (a) of 
sub-s. (2) or to pay the amount referred to in cl. (b) of that sub-section within the time 
allowed, or before the date fixed, by the Court, as the case may be, the suit shall l>e 
dismisvsed. 


“8-C. If the Court is of opinion that the subject-matter of any suit has been wrongly 
valued it may revise tlie valuation and determine the correct valuation and may hold such 
inquiry as it thinks fit for such purpose. 

“8-D. (l) For the purpose of an inquiry under S.8.C the Court may depute, or issue 
a commission to, any suitable iierson to make such local or other investigation as may he 
necessary and to rci>ort thereon to the Court. Such reix)rt and any evidence recorded by 
such person shall bo evidence in the inquiry, 

(2) The Court may, from time to time, direct such party to the suit as it thinks tit 
to deix)sit such sum as the Court thinks leasonable ns tlie costs of the inquiry, and if the 
costs are not deixisited within such time as the Court shall fix, may, notwithstiuiding 
anything contained in any other Act, dismiss the suit if such party is the plaintiff or the 
appellant and, in any other case, may recover the costs as a public demand. 

“8-E. (l) T)io Court, when making an inquiry under S. 8.C and any i^ereon making 
an investigation under s. S-D shall have, resiiectively, for the juirposes of such inquiry or 
investigation, the powers vested in a Court under the Code of Civil Piocedui'e, 1908, in 
respect of the following matters, namely 

(a) enforcing the attendance of any iiemon and examining him on oath or 

affirmation ; 

(b) compelling the production of documents or material objects; and 

(c) issuing commissions for the examination of witnesses. 

(2) An inquiry or investigation referred to in sub-s. (l) shall ho deemed to be a 
judicial proceeding within the meaning of ss. 193 and 228 of the Indian Penal Code. 

“8-F. If in the result of inquiry under S.8-C the Court finds that the subject-matter 
of the suit has been undervalued the Court may order the party i'esix)nsible for the 
undor-valuation to pay all or any part of the costs of the inquiry. 
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If in the result of such inquiry the Court finds that the subject-matter of the suit 
has not been undervalued the Court may, in its discretion, order that all or any part of 
such costs shall be paid by the Provincial Government or by any party to the suit at whose 
instance the inquiry has been undertaken, and if any amount exceeding the proper amount 
of fee has been paid shall refund the excess amount so paid.” 

— Bengal Act VII of 1935. [2-5-1935.] 

a. T!ie words bracketed in S. S-B were substituted by Bengal Act I of 1936. 


1. Note on Sections 8A-8F (Bengal), 

Scoye and object. — Sections 8A to 8P were inserted by S. 8 of the Court-fees 
(Bengal Amendment) Act, 1935 (Bengal Act VII of 1935). They contain provisions empowering 
a Court to revise the valuation of a suit and also prescribe a procedure to investigate and 
arrive at a correct valuation. Similar provisions are contained in Ss. 9 and 10 of the Court- 
fees Act, but those sections being restricted to cases falling under s. 7 (v) and (vi) only, a 
difficulty always arises whenever, in a case outside the scope of those sections and especially 
in cases under s. 7 (iv), the Court thinks that the valuation adopted by the plaintiff is not 
correct. There is a general provision in 0. 7 R. 11, Civil Procedure Code, empowering a 
Court to reject a plaint in the case of undervaluation but there is no such provision in the 
Court-fees Act itself. This omission in the Coiu't-fees Act has now' been supplied in Bengal 
by the insertion of these sections.^ 


The powers of a Court under these sections are much wdder and more specific than 
those under Ss. 9 and 10." Sections 9 and 10 now being no longer necessary in Bengal are 
repealed in that Province. 


Section 8-A. — Section 8-A enjoins a plaintiff in every case, in w’hich an ad 
valorem court-fee is payable under the Court-fees Act, to file along with the plaint the 
particulars of the subject-matter of the suit and his valuation thereof. 


Section S-B. — Section 8-B casts a duty upon the Court to record a finding 
W'hether a sufficient court-fee has been paid and, in case of insufficiency, to dismiss the 
suit, instead of rejecting the plaint under O. 7 R. 11, on failure of the party to make up the 
deficiency as provided by the section.® 


Section 8-G. — Section 8-C empowers a Court in all kinds of cases to revise and 
determine the correct valuation by holding an enquiry for such purpose, if necessary, 
when in its opinion the subject-matter of any suit has been wrongly valued. It is, therefore, 
now' not only possible for, but a duty of the Court, even in cases falling under s. 7 (iv), to 
revise the plaintiff’s valuation where there is a reason to suppose that the relief sought 
has been wrongly valued,'^ Until, however, reasonable standards for correct valuation are 


Sections 8A to 8F (Bengal) — Note 1 

1. (’37) ILR (1937) 2 Cal 501 (507) : 172 Ind Cas 
794 (DB), Jitendra Nath v. Hirenmoy Knviar. 

2. (’37) ILR (1937) 2 Cal 501 (507) : 172 Ind Cas 
794 (DB), Jitendra Nath v. Hiranmoxj Kumar. 

:3. (’40) 27 AIR 1940 Cal 451 (454) : ILR (1940) 2 
Cal 166 : 193 Ind Cas 144 (DB), Jariman Kea- 
toon V. Secretary of State. 

A. (’41) 28 AIR 1941 Cal 509 (511) : 197 Ind Cas 
128 (DB), Kanaklata Dassi v. Bavi Gopal Das. 

(’40) 27 AIR 1940 Cal 482 (483) : I L R (1940) 1 
Cal 409 : 192 Ind Cas 574, Nalini Nath v. 
Radha Shyam. (In a suit to set aside a decree 
the value of such a decree to the plaintiff must be 
the value of the assets that could be realised from 
the judgment-debtor’s estate if the decree were put 
in execution — If the value of the decree exceeds 
the value of the assets, the valuation should be 
based on the valuation of the assets, or if the 
assets are of greater value than the decree, the 
valuation should be based upon the value of the 
decree.)- 


(’40) 27 AIR 1940 Cal 451 (452) : I L R (1940) 2 
Cal 166 : 193 Ind Cas 144 (DB), Jarimon Kea- 
toon V. Secretary of State. 

(’38) 42 Ciil W N 315 (315), Kumudini Kanta v. 
Municipal Commissioners. 

(’37) 24 AIR 1937 Cal 748 (749) : I L R (1938) 1 
Cal 196 : 174 Ind Cas 80, Santa Prosad v. Mt. 
Mrinalini. (Where the plaintiff sues to set aside 
a mortgage deed or a deed of sale, there is an 
objective value, namely, of the immovable property 
which is the subject of. the mortgage or the sale. 
If it be found on enquiry that the market-value 
of the immovable property is the same or more 
than the consideration amount for the deed, then 
clearly the value of the declaration sought by the 
plaintiff is the consideration amount. If the 
market-value of the property be less than that 
amount, then the value of the declaration would 
be the market-value of the immovable property.) 

(’37) ILR (1937) 2 Cal 501 (507) : 172 Ind Cas 
794 (DB), Jitendra Nath v. Hiranmoy Kumar. 

C.F.18. 
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laid down by api)ropriate rules framed under S. 9 of the Suits Valuation Act or by the 
Legislature in the Court-fees Act, it would not be possible for the Court to exercise the 
power except in certain defined cases.^ lllvery case must, therefore, be judged on its own 
facts and where some objective standard of valuation is possible the Court should act 
under this section.^ Ordinarily the objective standard of valuation should be regarded as 
the value of the benefit which the plaintiff seeks to obtain if he succeeds in his suit7 But 
where, having regard to the nature of the prayers in the plaint, it would be extremely 
difficult, if not impossible, to estimate the precise value of the relief sought by the plaintiff, 
an encjuiry under this section would be unnecessary.^ In other words, where there does not 
exist an objective standard of valuation the Court should accept plaintiff’s valuation 
as correct.'' 

Section S-D. — rnder s. S-D the Court can depute any suitable person or issue 
a commission for local insi)ection and make such orders as are necessary to cover the costs 
of the inspection. The deputy or the Commissioner need not be a servant of the Crown. 
The commission can be issued to any suitable j^erson. If the costs of the investigation are 
directed to be ])aid by the plaintiff or^ the appellant and he fails to deix)sit them, his suit 
or appeal is liable to be dismissed. If they are to be paid by the defendant they can be 
recovered as a public demand. 

Tlie Court has jurisdiction under S. 8-D (2) to ask the plaintiff to dei>osit a certain 
sum as the costs of the local investigation even when the inquiry has been held at the 
instance of tlie defendant. If the result of the investigation is in favour of the plaintiff the 
Court can make the defendant liable for the costs. 

Section 8-K. — bection 8-E vests the Court or the Commissioner with necessary 
power to call for a witness or a document or issue a commission for the purix)se of emiuiry. 
The enquiry is a judicial proceeding within the meaning of Ss. 193 and 228 of the Indian 
Penal Code. 

Section S-F .—Section S-F deals witli the final result of the enquiry, the costs to 
bo borne by the party and jirovides for refund if court-fee paid is found to be in excess of 
tlie proix'r amount. 

ORISSA 

After S. 8 the following section was inserted as section 8-A: 

“8-A. In every suit in which an ad valorem court-fee is payable under this Act on 

the plaint, the plaintiff shall file with the plaint a statement of parti- 
culai-s of the subject-matter of the suit and his own valuation thereof 
unless such particulars and the valuation are contained in the plaint. 
The statement shall be in such form and shall contain such particular 
as may be proscribed by the Provincial Government by notification in 
the Gazette. In every such suit the plaintiff shall also, if the Court so dii-ects, file a dupli¬ 
cate copy of the plaint and of the said statement.”—On'ssa Act V of 1939. [31-10-1939.1 


Stutement of piu*- 
ticulju's of suhject- 
nmttei’s of suit und 
pluintifi’s valuation 
thereof. 


5. (’39) 26 AIK 1939 Cal 627 (627) : 185 Ind Cus 
648 (DB), Star T. t0 I. Lid. v. Ashutosh. 

6. (’38) 25 AIU 1938 Cal 161 (162) : 177 Ind Cas 
893, Unnilabala v. /hnapani. 

('HI) 24 AIK 1937 Cal 748 (749) : I L R (1938) 1 
Cal 196 : 174 Ind Cas 80, Santa Prosad v. Ml. 
Mnnalini. 

7. (’40) 27 AIK 1040 Cal 560 (560): ILK (1940) 2 
Cal 33 : 192 Ind Cn.s 279, Mir Akhatar Ilossain 
V. Gurnpada Haidar. 

(’39) 26 AIK 1939 Cal 743 (744) : I L R (1939) 2 
Cal 20 : 187 Ind Cas 51, Saurish Chandra v. 


Gopal Ostagar. 

8. t’39) 43 Gd W N 167 (169), Gahar Ali v. 
Nesar Ali. 

9. (’39) 26 AIK 1939 Cal 627 (627) : 185 Ind Cas 
648 (DB), Star T. cC I. Ltd. \. Ashutosh .Vh- 
kherjee. 

(’39) 26 AIR 1939 Cal 278 (279) : 184 Ind Ct\s 106 
(DB), Bagola Nanda \. ShrUh Chandra. 

(’39) 26 AIK 1939 Cal 265 (266): 181 Ind Cas 500 
(DB), KanaUal v. Satgabaii Deri. 

10. (’48) 47 Gil W N 373 (374). Bamnta Kumar 
Chatfcrjcc v. Kali Krishna Mukherji. 
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9 . If the Court sees reason to think that the annual nett profits or the 
Power to ascer- market-value of any such land, house or garden as is mentioned 

tain nett profits or . , 

market-value. in section 7, paragraphs 5 and 6, have or has been wrongly 
estimated, the Court may, for the purpose of computing the fee payable in 
any suit therein mentioned, issue a commission to any proper person directing 
him to make such local or other investigation as may be necessary, and to 
report thereon to the Court. 

Local Amendments 

BENGAL 

Section 9 was repealed so far as the Province of Bengal is concerned, by Bengal 
Act VII of 1935. [2-6-1935.] 

UNITED PROVINCES 

In the beginning of the section the following sentence was added, viz., 

“In every suit the plaintiff shall file with the plaint a statement in such form as 
may be prescribed for the purpose, of particulai-s and valuation of the 
subject-matter of the suit, unless such particulars and valuation are contained 
in the plaint itself.” — U, P. Act XIX of 1938. [9-1-1939.] 

Synopsis 

1. Scope and applicability. 4. Stage at which inquiry may be held. 

2. May issue a commission. 5. Commissioner’s report. 

3. Section, if applies to appeals. 6. Costs of commission. 

1. Scope and applicability. — This section lays down the procedure to be 
followed by the Court for ascertaining the correct court-fee payable in the classes of suits 
mentioned therein. In such cases, when the Court has reason to think that the suit has 
not been properly valued, it must make a judicial inquiry and assess the correct court-fee.^ 

Apart from the section the Court has power under o. 2G R. 9 of the Civil Procedure 
Code, to issue a commission for the purpose of determining the market-value or annual 
nett profits of land. 

2. May issue a commission. — The section merely empowers the Court to 
issue a commission if it thinks necessary and does not take away the power of the Court to 
hold the inquiry itself. Ordinarily the law requires the Court to hold the inquiry itself 
but where this cannot he conveniently done, it may issue a commission for that purpose.^ 

The power to issue a commission is not restricted to cases of under.valuation only. 
The Court may issue a commission where it is alleged that plaintiff' has overvalued the 
property.^ 

3. Section, if applies to appeals. — The Allahabad High Court has held that 
this section applies only to suits and not to appeals.^ A contrary view has been taken by 
the Calcutta High Court.^ It is submitted that even apart from this section an appellate 

(452) (DB), Ishan Chandra Mookerjee v. Loke 
Nath Roy. 

2. (70) 5 Beng L R App 6 (7) : 13 Suth W E 326 
(327) (DB), Xlma Sankar Roy Chowdhry v. Syed 
Mansur AH Khan. 

Note 3 

1. (’90) 12 All 129 (147) : 1890 All W N 39 (PB), 
Balkaran Rai v. Goviyid Nath Tiwari. 

2. (*30) 17 AIR 1930 Cal 65 (67) : 57 Cal 587: 122 
Ind Cas 630 (DB), JalekhaBibiv.DanisMahom- 
mad. (Memorandum of appeal if undervalued pro¬ 
per course is to admit it and take steps under 
this section.) 

(’29) 16 AIR 1929 Cal 717 (719) : 57 Cal 360 • 
123 Ind Cas 314 (DB), Badarannesta v. Ram 
Chandra. 


Section 9 — Note 1 

1. (’30) 17 AIR 1930 Cal 65 (67) : 57 Cal 587: 122 
Ind Cas 630 (DB), JalekhaBihiy. DanisMahom- 
mad. (Court cannot fix an arbitrary valuation on 
the basis of charts prepared by it.) 

(’29) 16 AIR 1929 Cal 717 (719) : 57 Cal 360 : 123 
I. C. 314 (DB), Badarannessa v. Ram Chandra. 

(71) 16 Suth W R 5 (6) (DB), Mt. Soohudra v. 
Rajaram Prokash Singh. (Court cannot throw 
out plointifi’s claim without any inquiry.) 

Also see Note 4; S. 6 Note 6; and S. 12 Note 7. 

Note 2 

1. (’07) 29 All 749 (756) : 4 All L Jour 636 (FB), 
Hari Ram v. Akbar Husain. 

(’71) 6 Beng L R App 12 (13) : 14 Suth W R 451 
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Court has power to issue a commission for purpose of determining the market-value or the 
annual nett profits under O. 2G R. 9 read with s. 107 of the Civil Procedure Code. 

4. Stage at which inquiry may be held.—The inquiry under this section may 
he held at any stage of the suit.^ If it is not clear from the plaint that there has been 
an undervaluation the reasonable course for the Court is to register the plaint and take 
appropriate steps thereafter for enquiring into any matter that calls for enquiry.” 

5. Commissioner’s report. — The Court is not bound to accept the Commis- 
sioner’s report^ but must come to a judicial decision on the basis of the report.” 

6. Costs of commission. — Where the commission is not ordered at the 
instance of the plaintiff, there is no power to make the plaintiff deposit the costs of the 
commission.^ 


10. i. If in the result of any such investigation the Court finds that the 

nett profits or market-value have or has been wrongly esti¬ 
mated, the Court, if the estimation has been excessive, may in 
its discretion refund the excess paid as such fee : but, if the 
estimation has been insufficient, the Court shall require the 

plaintiff to pay so much additional fee as would have been payable had the 
said market-value or nett profits been rightly estimated. 

11. In such case the suit shall be stayed until the additional fee is paid. If 
the additional fee is not paid within such time as the Court shall fix, the suit 
shall be dismissed. 

a. Clause (iii) was repoaleil by the Amending Act, 1891 (XII of 1891). The elauso ran as follows : — 

“Section IHO of the Code of Civil Procedui*e shall be construed as if the words ‘the market-value 
of any property or’ were inserted after the word ‘ascertaining’ and as if the words ‘or annual nett 
profits’ were inserted after the word ‘damages’.’’ 


Procedure 
where nett profits 
or market-value 
wrongly esti¬ 
mated. 


ASSAM 


Local Amendments 


For clause (ii) the following clause was substituted, viz., 

“ ii. In such case — 

(a) the suit shall be stayed until the additional fee is paid and if the additional 

fee is not paid within such time os the Court shall fix, the suit shall be 
dismissed; and whether the additionaHee is or is not paid, 

(b) the Court may, if it is of opinion that the estimation has been gi'ossly insuffi¬ 

cient, further order that the expenses of the commission, or such portion 
thereof as the Court may think reasonable, ho paid by the party in fault to 
the Government, and the order so made shall have the force and effect of a 
decree passed by the Court.” — Jssam Act III of 1982. [27-4-1932.] 

BENGAL 

Section lO was repealed so far as the province of Bengal is concerned by Bengal 
Act VII of 1935. [2-5-1935.] 


Note 4 

1. (’08) 190H Pun Re No. 19, p. 124 (126) : 4 Iml 
Cas 638 (FR), Abdur Uahwan v. Charag Din. 

(’93) 1893 Pun Ho No. 3, p. 30 (36) (DB). Jhanda 
Khan v. Bahadur AH. 

(’80)2 Mad 308 (309) (DB), Valiya Kesava 
.Vadhyar v. Suppanuair. 

2. (’30) 17 AIR 1930 Cal 65 (67) : 57 Cal .587 : 
122 Ind Cns 630 (DB), Jalckha Bibi v. Danis 
Mallow mad. 

Also see Note 1; S. 6, Note 6 and S. 12, Note 7. 


Notes 

1. (’71) 7 Bong L R 664rt (665a): 13 Sulh W R 
416 (416) (DB), Modhooso^un Chtick^rhutty v. 
Rt/tmioiwe Dassce. 

2. (’30) 17 AIR 1930 Cal 65 (67): 67 Cal 587: 
122 Ind Cjis 630 (DB), Jakkha Bibi v. Danis 
Mahommad. 

Note 6 

1. (’30) 17 AIR 1930 Cal 65 (68) : 67 Cal 687 : 
122 Ind Cas 630 (DB), Jalekha Bibi v. Danis 
Mahomtnad. 
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Synopsis 


1. Scope of the section. 

2. “Such investigation.” 

3. This section andO.7 R. 11, Civil Procedure 

Code. 

4. Valuation exceeding pecuniary jurisdic¬ 

tion. 

5. Time fixed for payment of defecit fee— 

Computation of time. 


6. Extension of time fixed. 

7. Abandonment of excess claim. See Note 13 

on S. 7 (General). 

8. Order calling for deficit court-fee incor¬ 

porated in decree. 

9. Effect of dismissal of suit. 

10. Appeal against dismissal of suit. 


1. Scope of the section.—This section lays down the procedure to be followed 
after the Court has ascertained the correct valuation as a result of the investigation held 
under the preceding section. If the Court finds that the plaintiff has over-estimated the 
value of the property, the Court has a discretion to refund the excess fee paid by the plain¬ 
tiff.^ If it is found that the plaintiff has under-estimated the claim and has not paid an 
adequate court-fee, the Court must stay the suit and fix a time within which the deficit 
court-fee is to be paid.^ If the deficit court-fee is paid within the time fixed by the Court, 
the payment will relate back to the date of the presentation of the plaint (see S. 149, civil 
Procedure Code). If no i)ayment is made within the time fixed, the section i^rovides that 
the suit shall be dismissed. 


2. “Such investigation.” — The words “such investigation” in sub-s. (i) mean 
the investigation held either by the Court or the Commissioner appointed by the Court 
under the preceding section and do not restrict the operation of this section to those cases 
where the investigation is held by a Commissioner.^ 


3. This section and O. 7, R. 11, Civil Procedure Code—There seems to be 
some conflict betw'een sub-s. (ii) of this section and O. 7, R. 11 of the Civil Procedure Code 
as regards the form of the order to be passed where the plaintiff fails to pay the requisite 
court-fee within the time fixed by the Court. Under this section the Coui’t is required to 
dismiss the suit, while under O. 7 R. 11, the Court is required to reject the plaint. But this 
seems to be merely a difference in form. In either case, the order will amount to a decree 
and, at the same time, will not amount to res judicata as there is no decision on the 
merits and a fresh suit on the same cause of action will not be barred.^ 

It has been held in the undermentioned cases“ that o. 7 R. 11, and s. 10, Court-fees 
Act, apply to different stages of the suit; the former applying before the registration of the 
plaint and the latter applying after the registration of the plaint. It is submitted thiit this 
view does not seem to be correct. (See chitaley and Annaji Rao’s Commentaries on the 
Civil procedure code, 4th (1944) Edn., O. 7 R. 11, Note 10.) The true view seems to be that 
0. 7 R. 11 is a general provision which applies to all kinds of suits, while s. 10 is a special 
provision restricted to suits provided for in s. 7, p aras, (v) and (vi) of the Court-fees Act . 

Section 10—Note 1 

1. See (’37) 24 AIR 1937 Lab 239 (240, 241) : 

172 Ind Cas 392, Mohammad Anwar v. Dial 
Chand, (Plaintiff valued the suit at Es. 203 
stating this to be the market-value of the land. 

The sale-deed was for Es. 1000. The defendants 
also pleaded that they had made improvements 
worth Rs. 1942. The trial Judge estimated the 
value of improvements at Rs. 1,493. In appeal 
High Court held plaintifi should pay court-fee 
on this full amount and if it is found that any 
fee in excess was paid he can apply for refund.) 

2. (’07) 29 All 749 (764,765): 4 All L Jour 636 (FB), 

Hari Rani v. Akbar Husain. (Without any re¬ 
gard to the fact whether that be a time within or 
beyond the period of limitation prescribed for the 

suit.) 

Note 2 

1. (’07) 29 All 749 (756) : 4 All L Jour 636 (FB), 

Hari Ram v. Akbar Husain. (From a study of 


the history of Ss. 9 and 10 we can arrive at the 
following conclusions: (1) As an ordinary rule 
when a Court considers it necessary to ascertain 
the market-value etc. of any property the law 
requires the Court to hold the investigation in 
person. (2) Only when such investigation cannot 
be conveniently held by the Court in person it is 
to issue a commission to a proper officer to hold 
the investigation on its behalf.) 

Note 3 

1. (’90) 12 AU 129 (148) : 1890 All WN 39 (FB)» 
Balkaran Rai v. Gobind Nath. 

2. (’20) 7 AIR 1920 Pat 656 (660) : 4 Pat L Jour 
703: 56 Ind Cas 316 (DB), Brijkrishna v. Mzirli 
Rai. 

(’05) 27 All 197 (199) : 1904 All W N 224 (DB), 
Babu Lai v. j4si Kunwar. 

(’80) 2 JIad 308 (309) (DB), Valiya Eesava 
Vadhyar v. Suypannair. 
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The sjxicial provisions in s. 10 would therefore prevail over the general provision in O. 1 , 
R. 11 , so far as the kinds of suits to which s. 10 applies. Therefore, if the suit is one to 
which S. 10 , Court-fees Act, applies the proper order to pass on non-payment of deficit 
court-foe will be one of dismissal of the suit, while in cases of other suits the proper order 
would be one of rejection of plaint. 

4. Valuation exceeding pecuniary jurisdiction_ If the valuation determined 

l)y the Court after investigation exceeds the pecuniary jurisdiction of the Court, the Court 
must return the plaint for presentation to the proper Court. In such a case the Court having 
no jurisdiction cannot jiroceed to ask for the deficit court-fee and dismiss the suit for 
non-payment of the same.^ (See also s. 12 Note 8 and Chitaley and Annaji Rao’s 
commentaries on the Civil Procedure code, 4th (1944) Edn., O. 7 R. 10, Note 2.) 

5. Time fixed for payment of deficit fee — Computation of time, — In 
computing the time fixed for payment of deficit fee the fair nde of construction is that as 
much time should be given to the plaintiff as the language of the order admits of. Thus, 
nheie the plaintiff was ordered to pay the deficit court-fee within a week, it was held that 
]>Iiiintifi was entitled to full seven days.^ 

6. Extension of time fixed— The Court has power to extend the time fixed for 
payment of deficit court-fee and is not bound to dismiss the suit forthwith on non-payment 
of the deficit court-fee within the time originally fixed. Such an extension may be granted 
either before or after the expiration of the time fixed.^ (See civil Procedure Code, S. 148.) 

7. Abandonment of excess claim. — See Note 13 on S. 7 (General). 

8. Order calling for deficit court-fee incorporated in decree,_ The 

(iuestion of valuation of the suit for purposes of court-fee should be decided before the 

deci.sion of the suit on merits-. It is improper for the Court to hold up the decision on the 

(jncstion of court-fee till the end of the suit and incorporate the order in the decree passed 
in tlio siiit.^ 


9. Effect of dismissal of suit, — Where the suit is dismissed under sub-s. (ii) 
of this section, the dismissal is not one on the merits of the case, and therefore does not 

oi)enife as res judicata, so as to bar a subsequent suit by the plaintiff on the same cause 
of action.^ (See also Note 3.) 


10. Appeal against dismissal of suit. — The dismissal of the suit under this 
section being a decree would be apiiealable. But the finding of the trial Court on the 
(juestion of valuation king tinal under S. 12 of the Court.fees Act cannot be challenged in 

such appeal, (see chitaley and Annaji Rao’s Commentaries on the Civil Procedure Code, 
4th (1944) Edn., o. 7 R. 11, Note 11.) 


Note 4 

1. (’33) 20 AIR 1933 Nag 312 (313) : 29 Nag L R 

Debisingh v. 
d)ii'fi7'Ji(ipi'asad. (Suit for recovery of 
tenancy land.) 

t ('31) 18 AIR 1931 Mad G9 (70) : 129 Ind Cas 
62.5, Befhasami v. Nagauiinal, {Heldy decision in 
AIR 1924 Mad 646 was not correct.) 

( 29) 57 MndLJour33(33)(NRC). (Suit for recovery 
of possession of immovable properly.) 

+ (’27) 14 AIR 1927 Bom 257 (258) : 51 Bom 236: 
101 Ind Cas 343 (DB), Gaiicsh Tavauappa v. 
Talija Bharmappa. 

( 85) 8 Mad 62 (63) (DB), Kaiidu v. Koytda. (Suit 
for possession of certain lands.) 

Also see Section 12, Note 8. 

[But see (’24) 11 AIR 1924 Mad 646 (647. 648): 
77IndCns 781, Ka7idasa77ii Gou7ida7i Sitbbai 
Goi(7ida7i,.'\ 


Note 5 

1. (’12) 13I.C.900(901)lDB)(Cal),Gopof v. Bahorni. 

Note 6 

1. (’97) 19 All 240 (243) : 1897 All W N 40 (DB), 
Chuimi Lai v. Ajudhui Prasad. 

[See (’76) 1876 Pun Re No.84. p.l69 (170) (DB), 
Majlis Y. il/tn»na Singh. (Order to pay addi¬ 
tional court-foe—Court-foe not pad within time, 
but failuw not due to wilful default — Court-fee 
can be accepted.)] 

Note 8 

1. (’38) 25 AIR 1938 Lab 311 (812) : 177 Ind Cas 
686. Sis Ba)n v. Sohnn Lai (AIR 1935 Lah 75 
relied on.) 

Also see Section 7 (Gen.) Note 11. 

Note 9 

1. (’10) 35 Bom 38 (41): 7 Ind Cas 967 (967)(DB), 
Trawa v. Satyappa, 

(’86) 8 All 282 (287) : 1886 All W N 119 (DB), 
Mtthatnmad Salim v. Na6i» Bibl 
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The valuation of such an appeal would be the valuation determined by the Court 
and not the plaint valuation^ 


11. In suits for mesne profits or for immoveable property and mesne 
Procedure in profits, or for an account, if the profits or amount decreed are 

suits for mesne . . . , r- « • , , , . , 

luofits or account IS in excess of the profits claimed or the amount at which 
when amount the plaintiff valued the relief sought, the decree shall not be 

C l0C L*€ 0cl C \C66cl S 

amount claimed. executed until the difference between the fee actually paid and 
the fee which would have been payable had the suit comprised the whole 
of the profits or amount so decreed shall have been paid to the proper officer. 


Where the amount of mesne profits is left to be ascertained in the course of 
the execution of the decree, if the profits so ascertained exceed the profits 
claimed, the further execution of the decree shall be stayed until the difference 
between the fee actually paid and the fee which would have been payable had 
the suit comprised the whole of the profits so ascertained is paid. If the addi¬ 
tional fee is not paid within such time as the Court shall fix, the suit shall 
be dismissed. 


BENGAL 


Local Amendments 


For the original section the following section was substituted, viz.: 

Where, in any suit for mesne profits or for land and mesne profits or for 
an account, the fee which would have been payable, if the suit had comprised 
the whole of the relief to which the Court finds the plaintiff to be entitled exceeds the 
fee actually paid, the Court shall require the plaintiff’ to pay an additional fee equal 
to the amount of the excess, and if such additional fee is not paid within such time 
as the Court may fix, the suit, or if a decree has previously been passed therein, so 
much of the claim as has not been so decreed shall be dismissed : 

Provided that, where the additional fee is payable in respect of a portion of the 
claim which can be relinquished that.portion only shall be dismissed." 

— Bengal Act VII of 1935. [2-5-1935.] 


MADRAS 

For the second paragraph of the section the following paragraph was substituted, viz: 

“Where a decree directs an inquiry as to mesne profits which have accrued on 
the yu'operty during a period prior to the institution of the suit, if the profits ascertained 
on such inquiry exceed the profits claimed, no final decree shall be passed till the 
difference between the fee actually paid and the fee which would have been payable 
had the suit comprised the whole of the profits so ascertained is paid. If the additional 
fee is not paid within such time as the Court shall fix, the claim for the excess shall 
he dismissed, unless the Court, for sufficient cause, extends the time for payment. 

Where a decree directs an inquiry as to mesne profits from the institution of the 
suit and a final decree is passed in accordance with the result of such inquiry, the 
decree shall not be executed until such fee is paid as w'ould have been payable on 
the amount claimed in execution if a separate suit had been instituted therefor." 

^Madras Act V of 1922. [30-3-1922.] 

ORISSA 

Same as that of Madras. — Orifisa Act V of 1939. [31-10-1939.] 

Note 10 

1. ('38) 25 AIR 1938 Lah 311 (312): 177 Ind Cas 
686, Sis Ram v. Sohanlal. 

[But see (’26) 13 AIR 1926 Cal 427 (427) : 87 
Ind Cas 651 (DB), Amarilal Kumar v. Sisir 


Kumar. (Appeal against rejection of plaint for 
insufficiency of court-fee — Appeal valued at 
plaint valuation, rejected as insufficiently stamp¬ 
ed by District Judge—High Court remanded case 
for inquiry by District Judge to determine valua¬ 
tion — Submitted not correct.)] 
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UNITED PROVINCES 

Same as that of Madras. — U. P. Act XIX of 1938. [9-1-1939.] 

SIND 

For the second paragraph the following was substituted, viz.: 

“In every such suit the difference, if any, between the fee actually paid and the 
fee which would have been payable if the suit had comprised the whole of the profits 
or amount found due shall, on judgment being signed, be leviable from the plaintiff' 
whether he applies or does not apply for the execution of the decree, and upon the 
certificate of a Judge of the Court in which such suit was pending be recoverable by 
any Collector as an arrear of land revenue. 

Explanation. — For the purpose of this section ‘plaintiff’ shall include any 
party to a suit to whom any profits or amount are or is found to be due.” 

— Sind Act X of 1939. [2G-4-1939.] 

Synopsis 


1. Scope and applicability of the section. 

2. Points of difference between para. 1 and 

para. 2. 

3. Mode of enforcing payment of additional 

court-fee under the section. 

4. Prohibition of execution under section_ 

Effect on question of limitation for exe¬ 
cution. 

5. Giving of time for payment of court-fee 

under this section. 

6. Amount of court-fee payable under this 

section. 


7. Court-fees in suits for mesne profits — 

General. 

8. Court-fee on future mesne profits. 

9. Suit for administration. 

10. Suits on mortgage. 

11. Court-fee on future interest. See S. 7 (i). 

Note 11. f 

12. Court’s power to pass decree in excess of 

its pecuniary jurisdiction. See Note 31 on 
S. 8, Suits Valuation Act. 

13. Madras Amendment. 


1. Scope and applicability of the section. — The general principle is that 
court-fee must be levied and can be levied only during the pendency of the suit. After a 
decree is passed in the suit the Court has no power to require the payment of court-fees. 
(see Note (l on s. 23.) This section furnishes certain exceptions to this rule. No doubt, when 
the case goes before a Court of appeal or revision, such Court can require the payment of 
additional court-fee when it finds that sufficient court-fee has not been paid in the lower 
Court, (see Notes on S. 12.) But this is because the case is re-opened in such cases. 

Another general principle is that a plaintiff' is only entitled to the amount claimed 
by liim in the plaint. Even if the Court finds that a larger sum is due to the plaintiff the 
Court can only pass a decree for the sum which is claimed in the plaint and on which 
court-fee has been paid. This section furnishes exceptions to this general rule also and 
enables the Court, in certain cases, to pass a decree for the amount found due although the 
full court-fee has not been paid on such amount and the amount exceeds that claimed 
tentatively in the plaint.' 

This section applies to the following suits: (a) suits for mesne profits, (b) suits for 
immovable property and mesne profits, and (c) suits for accounts. In such cases, if the 
amount decreed exceeds the amount at which the suit was valued originally for purposes 
of court-fees, the Court is required to levy additional court-fees so as to cover the additional 
amount awarded, as a condition precedent to the execution of the decree. It will be noted 
that the three hinds of suits mentioned are such that it will be impossible for the plaintiff' 
to state at the outset the amount that would be due to him. In such cases, the plaintiff' is 
allowed under the Act to value the suit tentatively for purposes of court-fees. (See Notes 
on s. 7 (i) and s. 7 (iv) (f).) This section provides for the making up of deficiency of court- 
fees in case the tentative valuation is eventually found to fall short of the real amount for 
which the decree is passed.^ If the amount deemed is less than that at wdiich the suit has 


Section 11 — Note 1 

1. (’21) 8 AIR 1921 Oudli 108 (109): 24 Oudh Cos 
209 : G4 Ind Cas 101, iJnrga Bharthi v. Bhag- 
wali Prasad. 


2. (’35) 22 AIR 1935 Lab 40 (41) ; 162 Ind Cas 
608, Mohan Lai v. Nihal Chand. 

(’34) 21 AIR 1934 Lah 545 (648) : 16 LtAi 612 : 
161 Ind Cas 703 (FB), GmijaHam v.HolHm Bai. 
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been valned and for which court-fee has been x^aid, there is no x)i‘Ovi3ion for the refund of 
the proportionate part of the court-fee. This is in accordance -with the policy of the Act, as 
seen from s. 12 (ii), to promote, as far as possible, the interests of public revenue. It is no 
doubt the general view that the Court has an inherent power to refund excess court-fees or 
court-fees paid under mistake, (see Notes on S. 13.) But it cannot be said that when the 
amount decreed in a suit for accounts or mesne profits is less than that for which court.fee 
has been paid on a tentative valuation the case is one of excess court-fee having been paid 
or court-fee having been paid by mistake. In such cases, the Act prescribes court-fees on 
the basis of a tentative valuation as the minimum court-fees necessary for the suit. Hence, 
the Court’s inherent power of ordering refund cannot be invoked in such cases. 

In Balkaran Eai v. Gobind Nath Tiwari^ it was observed that cases under this 
section would be cases in which an insufficiently stamped plaint is received or filed or used 
owing to the mistake or inadvertence of the Court. With great respect, this view is 
entirely wrong. There is no question of inadvertence or mistake in such a case. Nor can it 
be said that strictly speaking, the plaint is insufficiently stamped in such a case. A plaint 
which bears the proper court-fee xa*escribed by the Act cannot be said to be insufficiently 

stamped.” 

In the above case, it was also remarked that this section does not apply to appeals. 
The decision has been followed in the undermentioned Nagpur case.* Again, this statement 
is too sweeping. Where a suit for accounts or mesne profits is dismissed and the plaintiff 
appeals from such dismissal this section will certainly apply to the appeal and if a decree 
is passed in the appeal in the plaintiff’s favour for a higher amount than that for which he 
has paid court-fee, he may be required to pay additional court-fee before he is allowed to 
execute his decree.® But the section does not ap^ily to the appeal by a defendant against 
the preliminary decree in a suit for accounts and so, it cannot be argued in his case as in 
the case of a plaintiff-appellant that even should the court-fee paid initially turn out to be 
insufficient it can be made up after the decree is passed.® 

The section does not apply to any suit not specified therein.' Thus, the section 


(’34) 21 AIR 1934 Lah 488 (491-92) : 15 Lah 151: 
151 I. C. 641(FB), Kalu Ram v. Hanmant Ram. 
(’28) 15 AIR 1928 Lah 157 (158) : 9 Lah 23 : 110 
Ind Cas 631 (DB), Budha Mai v. Rallia Ram. 
(’26) 13 AIR 1926 Lah 242 (242): 94 Ind Cas 650, 
Rikhi Kesh v. Mela Ram. 

(’18) 5 AIR 1918 Cal 895 (896) : 45 Cal 634 : 41 
Ind Cas 693 (DB), Surajubala v. Jogeswar. 

(’18) 5 AIR 1918 Cal 159 (159) : 46 Ind Cas 165 
(DB), Beni Madhab v. Gobinda Chander. 

(’15) 2 AIR 1915 Bom 59 (60) : 39 Bom 545 : 29 
Ind Cas 949 (DB), Khatija v. Adarn Husenally. 
(’13) 18 Ind Cas 480 (480, 481) (Lah), Sant Sxngh 
V. Nathu Mai. 

(’02) 25 Mad 543 (544) : 12 Mad L Jour 35 (DB), 
Arogya Udayan v, Appachi Roivthan. 

(’85) 9 Bom 22 (24) (DB), Balkrislina CUimnap 
V. Balaji Ramchandra. 

(’77) 2 Bom 219 (228) (DB), Manohar Ganesh v. 
Bawa Ramcharandas. (In suits for an account 
the revenue never could unfairly suffer by the 
refusal of the Judge to enhance the valuation on 
the reception of the plaint.) 

[See (’29) 16 AIR 1929 Pat 626(630): 123 Ind Cas 
634 (DB), Gauri Lai v. Raja Bobu. (Section 11 
makes provision for the payment of additional 
court-fee if the original valuation should be ulti¬ 
mately found to have been inadequate—But this 
does not mean that the plaintiff having valued 
his claim is entitled to select one or two items and 
to leave the rest for assessment under S. 11 after 
the final decree has been obtained.) 

(’94) 16 All 286 (288, 289) : 1894 All W N 84 


(DB), Madho Das v. Ramji Fatah. (In case to 
which S. 11 applies it is impossible for a plaintiff 
at the inception of his suit to state correctly the 
value of the relief which he seeks.)] 

3. (’90) 12 All 129 (147) : 1890 All W N 39 (FB). 
(Obiter.) 

4. (’36-43) Tax Dec (Nag) 75 (76) (DB), Suraj- 
prasad v. Madhoprasad. (Apart from the language 
of the section itself in which the words “suit” and 
“plaintiff” are used, the section falls under Cb.III 
which relates to fees payable in Courts other than 
the High Courts—Whether the section applies to 
appeals in general or not, it does not apply to 
appeals in the High Court—Therefore except when 
the subject-matter is not capable of valuation 
court-fee must be paid ad valorem on the subject- 
matter in appeal.) 

5. (’29) 31 Bom L R 841 (842): 16 AIR 1929 P C 
147 : 10 Lah 737 : 56 Ind App 232 : 117 Ind Cas 
493 (PC), Faizullah v. Mouladad. (Per Lord 
Tomlin in argument as reported in 31 Bom L R 
841 (PC).) 

[See also (’34) 21 AIR 1934 Lah 545 (548) : 15 
Lah 512 : 151 Ind Cas 703 (FB), Ganga Ram v. 
Hakim Rai. (Amount determined as due by the 
appellate Court becomes the value of the suit for 
jurisdiction as well as court-fee.)] 

6. (’37) 24 AIR 1937 Lah 694 (696) : ILR (1937) 
Lah 196: 171 Ind Cas 837 {DB]^ Malik Feroyitdin 
V. Malik Mohavimaddin. 

7. (’38) 25 AIR 1938 Cal 785 (787, 788) : 180 Ind 
Cas 248 (DB), Nishikanta v. Pramath-Natlu 
(Section 11 cannot be applied by analogy.) 
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does not apply to a suit foi- damages. In such a case, the plaintiff can enter in his plaint 
an ai)proximate estimate of damages claimed and offer to pay an additional court-fee in 
case a larger amount is found to be due, before the decree is passed. But the plaintiff 
cannot be allowed in such a suit, to imy court-fees after the decree is passed and before 
execution.^ (See also Note 4 on S. 7 (i).) 

The recovery of additional court-fee under this section does not depend on the 
existence of any direction in the decree in that behalf.^ The executing Court is under a 
<luty under this section to require the payment of such court-fee as a condition precedent to 
the execution of the decree. The executing Court has the power to determine whether this 
amount should be borne by the decree-holder himself or can lx; recovered by him from the 
judgment.debtor as costs of the execution.*" 

Tlie section consists of two paragraphs. The fii'st paragraph deals with cases where 

the amount due to the plaintiff has been ascertained before the decree is passed i. e., in the 

suit itself and the decree is passed for such amount. The second paragraph deals with cases 

ulieie the amount due is left to be ascertained in the course of execution proceedings. The 

latter paragraph, howe\-er, applies only to suits for mesne profits, (see Note 2.) The procedure 

})io\ ided for in the two paragraphs for the realisation of the additional court-fee is different. 

I ndei the second paragraph the suit itself is to be dismissed if the additional court-fee is 

not i)aid within the time allowed by the Court. But under the fii’st paragraph, the suit is 

not to be dismissed. It is only tlie execution of the decree that will remain in abeyance till 
the extra court-fee is paid. 

Under the Civil Procedure Code of 1908, proceedings for the ascertainment of mesne 
piofits are proceedings in suit and not proceedings in execution. The procedure contem¬ 
plated is that there should bo a prelhninanj decree directing an inquiry into the amount 
due as mesne jirofits and a final decree embodying the,results of such inquiry. Under the 
( ode of 1882 and the previous Codes, proceedings for ascertainment of mesne profits were 
deemed to be proceedings in execution of the decree. There was only one decree in the case 
and not two decrees, one preliminary and another final, as under the present Code. (For 
a discussion of this subject, see chitaley and Annaji Rao’s Commentaries on the Civil 
nocedure code, 4th (1044) Edn., o. 20 li. 12, Notes i and 4.) This section was evidently 
drafted with a view to the provisions of the Civil Procedure Code iis they wore at the time 
u hen the Act was passed in 1870. When a change of procedure was introduced under 
th(' Code of 1908 this section was not amended but allowed to remain as before. So, is 
the second paragraph a mere anachronism now? It seems that it will have an application 
even under the pre.sent Code. For, suppose that notwithstanding the provisions of the Code, 
a decree is actually passed directing an inquiry into mesne profits in execution proceedings. 
Such a decree will not bo a nullity, according to some decisions, (see chitaley and Annaji 
]{ao s commentaries on the civil Procedure code. 4th (1944) Edn., 0. 20 R. 12, Note 4). In 
such cases, it is conceived, the second paragraph of this section will apply notwithstanding 
the change of procedure under the present Code. 


2. Points of difference between para. 1 and para. 2. 

1 . Paragraph i applies both to suits for mesne profits and suits for accounts whei'oas 
liara. 2 applies only to suits for mesne profits, (see Note 8.) 


2. Paragraph 1 applies to coses where the amount deo ecd exceeds that according 
to which court-fee was originally computed. But para. 2 applies to suits for mesne profits 


(’22) 9 AIR 1922 Pat 50 (00) : 70 Ind Cns 18.8 
(DR), Ham .Hhujtran v. Natho Ham. (Mortgago 
suit—Decree passed for higher amount than that 
claimed and taken as basis for court-fee_Addi¬ 

tional court-fee cannot be demanded in execution.) 

8. (’07) 17 Mad h Jour 625 (626) (DR), liagavaji 
Sait V. Annamalai Mudali. 

9. (’38)20Ami938Mad787(788):67 Mad 303:145 


I. C, 916 (DR), Lakshmauan v. C/adrt»i6araw*. 

10. (’43) 30 AIR 1943 Mad 145 (146) : 207 Ind 
Cas 397 (DB), ParasMrufH Hjfosx. Atchutaramn 
Hao. (Plaintiff entitled to recover the extra court- 
fee as costs by further execution.) 

(’33) 20 AIR 1933 Mad 787 (788) : 57 Mtxd 303 : 

145 Ind Cj\s 046 (DB), Lakshmanan v. Chidam¬ 
baram, 
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in which the amount due is left to be ascertained in execution and the amount found due 
on such ascertainment exceeds the amount according to which court-fee was computed. In 
other words, para. 2 has no application unless the amount of mesne profits has been left to 
be ascertained in execution proceedings, while para, l will not apply in respect of mesne 
profits left to be ascertained in execution proceedings. Thus, the two paragraphs are 

mutually exclusive.^ 

3. Under para, l, the penalty for not paying the additional court-fee is only the 
inexecutability of the decree till the court-fee is paid. The suit itself cannot be dismissed, 
(see Note 3.) Under para. 2, if the additional court-fee is not paid Avithin the time fixed by 
the Court, the suit itself is to be dismissed. 

4 . Under para. 1. the Court has no power to fix any time for the payment of 
additional court-fee. If any time is fixed and the plaintiff does not pay the extra court-fee 
within the time fixed but does so afterwards, the Court cannot refuse to execute the deciee. 
But under para. 2, the Court is required to .fix a reasonable time for the payment of the 
extra court-fee and if it is not paid within the time allowed by the Court, the Court is to 
dismiss the suit.^ Where no time is fixed for payment of court-fee, an application for 
execution made on payment of the additional court-fee will not be barred though a preA ions 
application was dismissed on the ground of the non-payment of the additional fee. 


3. Mode of enforcing payment of additional court-fee under the 

section. _The section contemplates two modes by which the payment of the additional 

court-fee under it is to be enforced: (a) stay of execution of the decree till the additional 

court-fee is paid, and (b) dismissal of the suit. 


Stay of execution pending payment of additional court-fee. 

This method is available under both the paragraphs.^ Under para. 1 it is provided 
that the decree shall not be executed until the extra court-fee is paid. Under para. 2 it is 
provided that the “further execution” of the decree after the amount of mesne profits are 
ascertained in execution xJt'Oceedings shall be stayed till the extra court-fee is paid. Suppose, 
the decree is both for possession and mesne profits. In such a case, the bar of execution will 
apply only in respect of the mesne profits and not in respect of the recovery of possession.^ 

Dismissal of suit for non-payment of additional court-fee. 

This procedure is applicable only to cases coming under para. 2 of the section.^ 
Hence, it is only where the suit is for mesne profits and the mesne profits are left to be 
ascertained in execution 'proceedings that the suit itself can be dismissed if the plaintifi' 
fails to pay the additional court-fee within the time allowed by the Court. Where the mesne 
profits have been ascertained in the suit itself and are not left to be ascertained in execution 
proceedings, the Court can only refuse to execute the decree till the additional court-fee 
required is paid; the Court cannot dismiss the suit itself.'^ _ 


Note 2 

1. (’20) 7 AIR 1920 Mad 970 (972) : 59 Ind Cas 
385 (DB), Natharasa v. Mohd. Roicther. 

2. (’20) 7 AIR 1920 Mud 970 (972) : 59 Ind Cas 
385 (DB), NatJiarasa v. Mohd, Rowther. (Under 
para. (1) there is no provision for fixing time for 
payment—Any provision fixing time is mere sur¬ 
plusage and must be ignored.) 

(’07) 30 Mad 32 (34) : 16 Mad L Jour 543 (DB), 
Perinan Chetty v. Nagappa Mudaliar. 

3. (’37) 24 AIR 1937 P C 163 (165) : 64 Ind App 
191 : ILR (1937) Lah 502 : 31 Sind L B 367 : 
168 Ind Cas 427 (PC), Mt. Vaislmo Ditti v. Mt. 

Rameshri. 

(’20) 7 AIR 1920 Mad 970 (972) : 59 Ind Cas 38d 
(DB), Natharasa v. Mohd. Rowther. 

4. (’04) 1 All L Jour 350 (352) (DB), Suhhagga 
Singh v. Shiva Nath Singh. (Where the Court 
omits to fix the time, the execution of the decree 
is merely in abeyance, and when the fees are paid 


in, there is no bur to the execution being taken out 
for the mesne profits.) 

Note 3 

1. (’15) 2 AIR 1915 Cal 352 (354) : 33 Ind Cas 
828 (DB), BlnipendraKjimarv. PurnaChandra. 

2. (’31) 13 AIR 1931 Mad 717 (720): 54 Mad 980: 
134 Ind Cas 181 (DB), Ramalinga v. Andiappa. 

(’88) 12Bom98(100)(DB), FwZckaTifZv.Bai Ichha. 
(A suit on several causes of action including 
mesne profits is not a suit for mesne profits 
which, according to its ordinary meaning, should 
be understood as one instituted exclusively for 
mesne profits.) 

3. (’20) 7 AIR 1920 Mad 970 (972) : 59 Ind Cas 
385 (DB), Natharasa v. Mohd. Rowthar. (Suit 
cannot be dismissed under sub-s. (1) though time 
is fixed and court-fee is not paid within such time.) 

4. (’20) 7 AIR 1920 Mad 970 (972) : 59 Ind Cas 
385 (DB), Natharasa v. Mohd. Rowthar. (Under 
S. 11, Court-fees Act, in the case of a suit for 


0 
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As seen in Note 2, para. 2 applies only to suits for mesne profits. Hence, the 
procedure of dismissing the suit itself for non-payment of court-fees is only applicable in 
.such suits. Such procedure is not applicable to suits for accounts even where the amount 
clue has been left to be determined in execcuion proceedings.^ 

No special procedure for dismissal of suit in default in payment of additional 
court-fee is prescribed in this section or elsewhere. But the non-payment of additional 
court.fee within the time allowed will not cause the dismissal of the suit automatically f 
It has been held that for a valid dismissal of the suit under this section, the judgment, 
debtor must have claimed such relief and the decree-holder must have had a fair notice of 
such claim.' 

Where a suit is dismissed under the provisions of para. 2, a subseiiuent application 
lor recovery of mesne jirotits will be barred as there is no decree in existence.^* 

In a suit in which several reliefs including that of mesne profits are granted, the 
word “suit” in the second paragraph of this section does not mean the entire suit. It means 
only that part of the suit which relates to mesne profits.^ 

As to whether the provisions of para. 2 will have any application at all under the 
Civil Procedure Code of 1903, see Note i. 

Postponement of passing of decree. 

I’ho section only recpiires the stay of execution of the decree till the payment of 
the additional court.fee. The section docs not rctpiire the Court to ix)stix)ne the passing or 
drawing up of the decree till the court-fee is paid.^'* But it has been held by the Madras 
High Court that the section furnishes only one method of protecting the interests of the 
Crown and that when the Court comes to the conclusion that the plaintiff is entitled to a 
larger amount than what he has paid court-fee for, the proper course would bo to post the 
case for ordei-s directing the plaintiff to pay additional court.fee and iX)stponing the pro¬ 
nouncement of judgment and passing of decree till such payment." 


4. Prohibition of execution under section—Effect on question of limi¬ 
tation for execution —The prohibition of execution under this section till the additional 
court.fee is i)aid givt'S rise to some (piestions in connexion with the limitation for the execu¬ 
tion of the decree. For instance, the question arises, whether the decree can be deemed to be 
capable of execution till the court-fee is paid, so that limitation for execution can commence 
to run even before the payment of the additional court.fee. Similarly, if an application is 
made for execution before the payment of additional court-fee, the question arises whether 
the application is one in accordance with the law and made to the proper Court so as to 
save limitation under clause (5) of Art. 182. For a discussion of these questions,^ see the 
Notes on Art. 182 in chitaloy and Annaji Kao’s Commentaries on the Limitation Act, 2nd 
{19-12) Kdn. 


5. Giving of time for payment of court-fee under this section. — As 
sccMi in Note 2, the Court is required to allow a reasonable time for the imyment of the 


partition and mesne profits, the term “ decree ” 
sliould be taken to refer to the final, and not the 
interim, decree in the suit.) 

5. (’37) 21 AIR 1037 V C 163 (165) : I L R (1037) 
Lali 502 : 6-1 Ind App 191 : 31 Sind L R 367 : 
168 Ind Cus -127 (PC), M/. Vaishno Ditti v. Mt. 
Pameshri. 

(’ll) 11 Ind Cas 73 (7-1) (Cal), Ganesh CJiandra v. 
Promotho Nath. 

(’04) 6 Horn LR 1102 (1102) (DB), BhogiJal v. 
Jfujjivan. 

6. (16) 3 AIR 1916 Mad 224 (22a);28 Ind Cas 800 
(DB), Natharasa Itou'thcr v. Mohd. Jiowihan. 

7. (’16) 3 AIR 1016 Mad 224 (226) : 28 Ind Cas 
800 (DB), Natharasa llowthcry.Mohd.Bowihan. 


8. (’07) 24 Cal 173 (176) : 1 Cal W N 243 (DB), 
Kewat Kishan Singh v. Sook Hari. 

9. (’07) 24 Cal 173 (176) : 1 Cal W N 243 (DB). 
Kewal Kishan Singh v, Sook Jiari. 

(’88) 12 Bom 08 (100) (DB). Fulchand v. 
Ichha. 

10. (’42) 20 AUt 1042 Pat 410 (412) : 21 Pat 366: 

100 Ind Cas 818 (DB), Sadiqm v. 

Mahabir Sao. 

11. (’33) 20 AIR 1933 Mad 330 (331):56 Mad 705: 
141 Ind Cns 602 (DB), In re IVnAa/arniudam. 
(The reason for such procedure is that the Crown 
will not be deprived of the proper oourt-fee if tlie 
decree-holder settles the matter out of Court.) 

Also see S. 28, Note 6. 
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additional court-fee under this section before dismissing a suit for failure to paj' the 
additional fee under para. 2 of this section. Under para. 1 there is no question of fixing 
any time for the payment of tlie additional court-fee. The only penalty there provided for 
the delay in paying such fee is that so long as it is not paid, the decree cannot be exe¬ 
cuted. Even where the Court does fix a time for the payment of court-fees in cases coming- 
under para. 1 its direction must be treated as a mere surplusage and failure to pay the 
fees within the time given will not entail the consequence of the execution of the decree 
being barred. As already seen in Note 2, there is no power in cases coming under para. 1 
to dismiss the suit for non-payment of the additional court-fee. 

The Court has power to cHlavfjc the time fixed under para. 2. Such pouei exists 
even after the time originally fixed has expired.- It has been held that the power exists 
under this section itself apart from S. 148 of the Civil Procedure Code.^ Even where the 
time for payment of court-fee is contained in the decree itself it has been held that there 
is no bar to the extension of such time by the Court without any amendment of the 
decree. The reason given is that such a provision as to time is not a part of the decree 
at all.'* -4.n appellate Court has no power to extend the time fixed by the lower Court." 


6. Amount of court-fee payable under this section. — Under this section 
the additional court-fee required to be paid is equal to the difference between the fee 
actually paid and the fee that would have been payable had the suit comprised the whole 
of the profits or amount decreed.* Thus, the plaintiff is entitled to credit for the court-foe 

already paid by him.-* 

7, Court-fees in suits for mesne profits — General. — For purposes of 
court-fees, a suit for mesne profits comes under S.7 para. (i). Under that paragraph, the 
coiut-fee is to be computed according to the amount claimed in the plaint. So the court-fee 
on a suit for mesne profits must be calculated according to the amount claimed in the 
plaint, (see Note 5 on S.7 (i).) In other cases coming under para, (i) of S. 7 the plaintiff will 
not be entitled to a decree for a higher amount than that which is claimed by him and in 
respect of which he has paid court-fee. But by virtue of this section, suits for mesne profits 
constitute an exception to this rule. In such a case, the Court can pass a decree for 
whatever amount is found due to the plaintiff irrespective of the amount claimed by him 
in the plaint. It is not necessary that the plaintiff should be required to pay additional 
court-fee before the Court passes a decree for a higher amount in his favour than that 

claimed by him in the plaint.*_^____^ 

the amount of court-fee cannot be left at the 
option of the plaintiff.) 

(’20) 7 A I B 1920 Low Bur 94 (95) : 10 Low Bur 
Kul 276 : 62 Ind Cas 175, Dawood v. Rahman. 
(’95) 8 C P L B 86 (88), Kahc Ram v. Ram Kishcn. 
(The Court-fees Act does not require that in 
a suit for rendition of accounts the plaintiff 
should be called upon to pay the difference between 
the fee paid on the amount stated in the plaint 
and that payable on any larger amount which he 
may happen to assert to be due to him in the 
course of proceedings. Under S. 11, the extra court- 
fee leviable is to be computed with reference to the 
amount finally decreed where such amount exceeds 
the amount originally claimed.) 

2. (’98) 1 Oudh Ge.s,9>{9i){T)'B),RanBijaiBahadar 
Sinqh v. Jagatpal Singh. 

Note 7 

1. (’21) 8 AIB 1921 Oudh 108 (109) : 24 Oudh Cas 
209*64 Ind Cas 101,DurgaBharathi v. Bhagivati. 
[See also (’31) 18 A I B 1931 All 538 (539) : 136 
Ind Cas 77 (DB), Collector of Ettawah v, Bin- 
draban. (Plaintiff to assess mesne profits and 
pay court-fee thereon—If higher amount is found 
due further court-fee to be paid.)J 


Note 5 

1 (’07) 30 Mad 32 (34): 16 Mad L Jour 543 (DB), 
Perianan Chetty v. Nagappa Mudaliar. 

2. (’12) 10 Ind Cas 268 (269) (DB) (Cal), Golab 

3. (’ll) 10 Ind Cas 268 (269) (DB) (Cal), Golab 

Chand V. Balniria Ram. ,, , x t kao 

4. (’07) 30 Mad 32 (34) : 16 Mad L Joui 543 

(DB), Perianan Chetty v. Nagappa ■ 

5. (’16) 3 AIB 1916 Mad 224 (227) : 28 Ind Cas 
890 (DB), Natharasa v. Mohd. Rotvthan. 

Note 6 

1, (’35) 22 AIB 1935 Lah 40 (41) : 152 Ind Cas 
608, Mohan Lai v. Nihal Chand. (Suit for 
dissolution of partnership and accounts — Suit 
valued at Bs. 100 — Arbitration and award — 
Partnership property consisting entirely of mov¬ 
ables divided between plaintiff and defendant and 
plaintiff awarded sum of Ks. 4,000— 
court-fee could be levied only in regard to the 
amount decreed and not the value of the pro¬ 
perties awarded to the plaintiff.) 

C29) 16 AIB 1929 Lah 753 (766) : 11 Lah 325 : 
122 Ind Cas 467 (DB), E. P. Bobson v. Admim- 
sttrator General, Punjab. (The determination of 
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Similarly, -where the decree directs the ascertainment of the amount of mesno 
profits in subsequent proceedings the plaintiff is not precluded from claiming in such pro¬ 
ceedings a higher amount than that claimed by him in the plaint as approximately due to 
him.“ But it has been held that where the plaintiff* has had the means of knowing the exact 
amount tlue to him but still has deliberately put a very low figure in the plaint he cannot 
claim tlic full amount that is ascertained to be due notwithstanding his willingness to pay 
extra court-fee under this section.'* It is submitted that this view is not correct. This 
section clearly implies that on payment of the extra court-fee under it, the plaintiff' will 
be entitled to enforce his claim to the additional amount found due to him and there is 
no justification for limiting its provisions to cases where there has not been a deliberate 
under-Gstimation of the mesne profits by the plaintiff. 

I nder this section the extra court-fee cannot be claimed until the amount of mesne 
profits has been actually ascertained.'^ Extra court-fee cannot be claimed at the time when 
the [daintiff makes an ajiplication for ascertainment of mesne profits claiming a higher 
amount than that stated in the plaint.® The court-fee becomes’payable after the final decree 
and before execution.® 


\Vhere in a suit for jiartition the plaintiff does not pray for mesne profits but the 
Court awards mesne i)rofits to each sharer in proportion to his share and a defendant who 
is given a share applies for execution of the decree, he will not be bound to pay any 


court-fees under this section. 


8. Court-fee on future mesne profits. — It is the general view that no 
court-fee need be paid at the outset in resi^ect of mesne profits expected to accrue after the 
institution of the suit till delivery of ixjssession though the suit may include a claim for 
such mesne profits also.* (see s. 7 (i) Note 5.) But the question arises whether S.ll applies 


2. m) 8 AIR 1021 Ourlh 108 (109) : 24 Oudh Cus 
200 ; 64 Iml Ciis 101, Durga iSharathi v. Bhag- 
irnti i'ra.sad. 

(’83) 9 Cal 112 (115, UO) : 12 Cal L R 41 (1)11), 
(inuri J^rosad v. BcUy. (Plaintiff not estopped by 
liis previous stiiteinents.) 

(’82) 8 Cal 295 (297) (DID, Jadoomony Dcbec v. 
flaB ’2 Mabomi'd Mi. (6 Cal 472 distinguished.) 

3. (’HI) 6 Cal 472 (475) : 7 Cal I. R 5.39 (Dll), 
Babojan Jha v. Jiyjnalh JUa. 

(’71) 15 Suth W r‘ 61 (62) (Dll). C’ooroo Dass v. 
liluinge.dicc Dhur. 

4. (’30) 17 AIR 1930 Rang 246 (246) : 126 Ind 
Cas 224 (Dll), Daw *Soc v. Ko Pn. (Court-fee is 
payable on future mesne prolits when ascertained.) 

(’28) 108 Ind Cas 801 (801) (l»at), Jagdip Sahay\. 
Khayuri Sahu. 

5. (’35) 22 AIR 1935 All 206 (206) : 153 Ind Cas 
476 (DU), Ml. Fatima v. Shafiullah. 

(’31) 129 Ind Cas 662 (664) (Pat). Shcodhin Singh 
V. Narangi Lai Ham. (Where an application for 
ascertainment of mesne profits is made under 
0. 20, R. 12, C. P. C., and the applicant, l>eing 
dissatisHed with the amount awarded, prefers an 
appejil claiming a higher amount, ho is not bound 
to pay court-fee upon the amount claimed by him. 
Court-fee cannot be claimed until the amount 
actually due has been a.scertaincd.) 

•J'(’26) 13 AIR 1926 Pat 218 (224) : 5 Pat 361 : 93 
Ind Cas 939 (FB), Ham Gulam v. C/Unfamajt. 
(Future mesne profits—Claim for—Court cannot 
insist on payment of additional court-fee os condi¬ 
tion precedent to investigation of claim.) 

[See also (T5) 2 AIR 1915 Cal 696 (698): 27 Ind 
Cas 300 (DB), Jitendra Nath v. Hasik Lai (A 
decree for mesne profits docs not become oj^ra- 
tive till after the amount has been ascertained by 
the Court and the court-fee under S. 11 has been 


paid by the decree-holder. A decree to bo oi)era- 
tive must define the extent and quality of the 
liability for mesne profits and not only declare 
the liability of the defendant in general terms.)] 

6. (’26) 13 AIR 1926 Pat 218 (224) : 5 Pat 361 : 
93 Ind Cas 939 (FB), Ham Gulam wChintaman. 

7. (’05) 29 Bom 79 (81) : 6 Bom L R 834 (DB), 
Mir Sadrudin v. Nurudin. 

Note 8 

1. (’30) 17 AIR 1930 Hang 246 (246); 126 Ind 
Cas 224 (DB), Daw Soe v. Ko Pu. (Court-fee is 
payable on future mesne profits, but it can only 
be exacted after the amount has been ascertained.) 

■{•(■26) 13 AIR 1926 Pat 218 (223, 225, 226, 228) : 
5 Pat 361 : 93 Ind Cas 939 (FB), Ham Gulam v, 
Chintaman. (The Court has no jurisdiction to 
require the plaintiff to ptiy additional court-fee 
upon his claim for future mesne profits as a con¬ 
dition for proceeding with the investig)\tion of the 
claim, and has no jurisdiction to dismiss the pro- 
ccedings if the additional court-fee is not paid. 
AIR 1917 Pat 79: 3 Pat h Jour 67 and AIR 1920 
Pat 747 considered; 15 Bom 416 not followed ; 33 
Cal 1232, followed.) 

(’20) 7 A I R 1920 Low Bur 94 (95) : 10 Low Bur 
Rul 276 : 62 Ind C(\s 175, Dait’oorf v. Hahman, 
(Court-fee is payable on future raesuc profits only 
when they are ascertained.) 

(’15) 2 AIR 1915 Cal 352 (354) : 43 Cal 650 : 8 
Ind Cas 34 (DB), Bhupendra Kumar v. Ptmia 
Ghaudra. 

[See (’14) 1 AIR 1914 Cal 858 (860): 24 Ind Cos 
232 (DB), Bhiipondra Kumar v. Puma C/ui»u 
dra. (Plaint regarding future mesne profits 
returned for presentation to proper Court, aftex 
delivery of possession—Plaint presented in latter 
Court — Claim no longer in r^\rd to future 
profits — Court-fee payable.)] 
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to a claim for fviture mesne profits. Order 20 R. 12 of the Civil Procedure Code now clearly 
provides for an inquiry into future mesne prolits as well and for a final decree being passed 
including such future mesne profits. Are the provisions of S. il applicable to such a decree 
awarding mesne profits for the period after the institution of the suit? In other words, is 
the Court entitled to levy extra court-fee under this section in respect of future mesne 

profits decreed under 0. 20 R. 12 ? There is a conflict of decisions on the question. The 

general trend of the more recent decisions is in favour of holding this section applicable to 
future mesne profits also.^ The older decisions, however, have tended to the opposite view.’^ 
Their reasoning is that this section only applies to that portion of mesne profits in respect 
of which some court-fee has actually been paid and, as under the general view already 
stated, no court-fee is necessary at the outset on a claim for future mesne profits, such 

profits are not within the purview of S. 11. As stated already, this view is no longer held 

generally now. In Madras, United Provinces and Orissa the section has been amended so 
as to make it clear that court-fees must be paid in regard to future mesne profits also. 

9. Suit for administration, — In Shashibhushan v. Manindra Chandra 
Nand'd Asutosh Mukerji, J., of the Calcutta High Court, observed as follows with reference 
to suits for administration : 

“After the preliminary decree has been made, and creditors have been invited to 
establish their claims, if any, against the debtor, each creditor, who puts forward a 
claim, not already transformed into a judgment-debt, may well be required to pay 
court-fees ad valorem on his application, as if it were a plaint in a suit for the 
recovery of the sum he claims. Such a procedure can be sustained on the analogy of 
s. 11 , Court-fees Act.” 

The above observations have been held to be obiter.^ Further, in a later decision of the 

Calcutta High Court^ exception was taken to the remark that this section may be applied 

by analogy and it was observed that a fiscal statute like the Court-fees Act cannot be 

applied by analogy. It was also held in this decision that a creditor in an administration 

suit other than the plaintiff was not liable to pay ad valorem court-fee on the amount 

claimed by him but only on the actual amount of dividend allowed by the Court, (see 

also S. 7 (iv) (f). Note 3.) 

[But see (’41) 28 AIR 1941 Cal 1 (12, 13) : 193 
Ind Cas 578 (DB), Midnayore Zemindarif Co. 
hid. V. Bijoij Singh. (In a suit for possession 
and future mesne profits, the plaintiff ought to 
value his claim for mesne profits tentatively and 
pay court-fees thereon. But the claim cannot be 
dismissed for his failure to do so. A prayer for 
valuing the claim for mesne profits separately 
and for payment of deficit court-fee thereon 
ought to be allowed at any stage of the suit. 

Even if the suit relates to mesne profits only the 
l)laint cannot be rejected without giving an 
opportunity to the plaintiff to set the matter 
right under 0. 7 R. 11 (c), C. P. C.)] 

2. + (’38) 25 AIR 1938 Mad 727 (730) : ILR (1938) 

Mad 1050 : 182 Ind Cas 14 (DB), Veerati 
Chetty V. Veeran Chetty. (Where there is a chiim 
for mesne profits in a suit, whether past or future, 
the plain language of S. 11 (1) would apply to the 
same if a decree is passed in respect of the future 
mesne profits.) 

(’30) 17 AIR 1930 Rang 246 (246) : 126 Ind Cas 
224 (DB), Data Soe v. Ko Pu. (AIR 1926 Pat 
218 : 5 Pat 361 followed.) 

(’28) 108 Ind Cas 801(801) (Pat), Jagdip Sahay v. 

Khajuri Sahu. 

I (’26) 13 AIR 1926 Pat 218 (224): .5 Pat 361 : 93 
Ind Cas 939 (FB), Ram Gulam v. Chintaman. 

(’20) 7 AIR 1920 Low Bur 94 (95) : 10 Low Bur 
Rul 276 : 62 Ind Cas 175, Datvood v. Rahman. 

(’07) 34 Cal 954 (968) : 6 Cal L Jour 255 (FB), 


Ejjatulla v. Chandra Mohan. 

*(’06) 33 Cal 1232 (1235) (DB), Dioarka Nath v. 
Debendra Nath. 

3. t(’9I) 1-3 Bom 416 (418) : 1890 Bom P J 364 
(DB), Rainkrishna Bhikaji v. Bhimabai 

(’14) 1 AIR 1914 Cal 858 (858) : 24 Ind Cas 232 
(DB), Bhupendra Kumar v. Puma Chandra 

(’10) 5 Ind Cas 880 (880) (DB) (Mad), Saminafha 
v. Muthusami. (15 Bom 416 followed ) 

(’03) 6 OudhCas 351 (353,354) (DB), Jafri Begam 
v. Syed Ah Raza. (No court-fee is payable on 
account of mesne profits for the period after the 
institution of the suit for immovable property 
whether such profits are claimed in the plaint 
or not.) 

(’98) 1 Oudh Cas 8(10)(DB), Ran Bijai Bahadur 
Singh v. Jagaipal Singh. (If the plaintiff does 
not ask for future mesne profits but the Court 
awards it under O. 20 R. 12, S. 11 does not apply.) 

Note 9 

1. (’18) 5 AIR 1918 Cal 883 (886) : 44 Cal 890: 38 
Ind Cas 835 (DB). 

Also see S. 7 (iv) (f), Note 3. 

2. (’38) 25 -4IR 1938 Cal 785 (788) : ILR (1939) 1 
Cal 152 : 180 Ind Cas 248 (DB), Nishi Kanta v. 
Pramath Nath. 

(’31) 18 AIR 1931 Mad 683 (684) : 55 Mad 26:134 
Ind Cas 1137 (DB), Ramaswami v. Rangasicami 

3. (’38) 25 AIR 1938 Cal 785 (787,788):ILR ( 1939 i 
1 Cal 152 : 180 Ind Cas 248 (DB), Nishi Kanta 
V. Pramath Nath. 
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10. Suits on mortgage. — A suit for sale in enforcement of a mortgage is not 
a suit for accounts and so this section does not apply to such a suit. Hence, where in such 
a suit tlie Court decrees a larger sum than that claimed by the plaintiff the latter is not 
bound to pay any additional court-fee before enforcing the decree.^ Similarly, in a suit for 
redemption of a mortgage the plaintiff is not bound to pay any court-fee in respect of 
surplus profits decreed to him.- 


11. Court-fee on future interest. —See Section 7 (i), Note 11. 

12. Court’s power to pass decree in excess of its pecuniary jurisdiction. — See Note 31 

on S. 8, Suits Valuation Act. 


13. Madras Amendment.—In Madras paragraph 2 of this section has been 
amended by the Madras Act V of 1922 providing for each of the cases contemplated 
by 0 . 20 R. 12 of the Civil Procedure Code. In the case of past as well as future mesne 
jirofits, if a final decree is straightway passed, para. 1 of this section will apply and the final 
decree shall not be executed until the excess court-fee is paid.^ In cases where the prelimi- 
nary decree directs the ascertainment of past mesne profits, para. 2 of the amended 
section will apply and no final decree can be passed until the excess court-fee is paid 
within the time fixed. In cases where the decree awards future mesne profits no court-fee 
is payable before the final decree is passed after the enquiry into such profits. The only 
effect under para. 3 of the amended section in such cases is that the decree will not be 
executed until the requisite court-fee is paid.- 


Dccision of ques¬ 
tions ns to vulua- 


i. Every question relating to valuation for the purpose of determining 
the amount of any fee chargeable under this chapter on a plaint 
tion. memorandum of appeal shall be decided by the Court in 

which such plaint or memorandum, as the case may be, is filed, and such 
decision shall be final as between the parties to the suit. 


ii. But whenever any such suit comes before a Court of appeal, reference 
or revision, if such Court considers that the said question has been wrongly 
decided to the detriment of the revenue, it shall require the party by whom 
such fee has been paid to pay so much additional fee as would have been 
payable had the question been rightly decided, and the provisions of section 
10, paragraph ii, shall apply. 

Local Amendments 

BENGAL 

In paragiapli (ii) for the words and figures “and the provisions of section 10, para- 
gragh (ii), shall ap])ly” the following shall be substituted, viz: 

“and thereafter — 

(a) if the party required to pay is the appellant or petitioner, the provisions of 
sub-sections ( 2 ) and (3) of section 8.B shall, so far as may be, apply; 


Note 10 

1. f (’34) 21 AIR 19:i4 Pat 571 (573) :14 Pat 4:152 
Ind Cas 244 (HI3), Thakan Chandhuriv. Lnchmi 
Narain. (Overruling AIR 1922 Pat 387 ; I Pat 19.) 

f (’22) 9 AIR 1922 Pat 59 (G0):70 Ind Cas 483 (Dll). 
Ham Bhugwan v. Natho Bam. 

[See aha (’28) 15 AIR 1928 Pat 58 (68): 105 I. C. 
395 (DH), Debi Lai v. Kohshar Qir. (There is 
no provision in the Court-fees Act under which 
a party may bo called upon to pay additional 
court-fee upon the excess found due by the ap¬ 
pellate Court, and the judgment having beenpi\s- 
sed, the office cannot refuse to draw up tlio decree 
in terms of the judgment.)] 

2. (’29) IG AIR 1929 Nag 1 (2) : 24 Nag L R 197 : 
113 Ind Cas 34 (DB), Bajdi Begum v. Abdul 
Oani. 


Note 13 

1. (’38) 25 AIR 1938 Mad 727 (729,730) : ILR 
(1938) Mad 1050 : 182 Ind Cos 14 (DB), Veeran 
Chefti V. Fecrua Cheiti. (Suit for possession with 
mesne profits past and future — Final decree 
awarding Rs. CO as past mesne profits and also 
awarding future mesne profits at the rate of Rs. 60 
l>cr annum— Held, it is competent to the Court 
without directing an enquiry to pass a decree 
finally determining the amount of mesne profits 
jmyable subsequent to the institution of the suit 
if it is made out that it is not necessary to make 
such an enquiry and it cannot be si\id that such a 
decree is not final or is incapable of execution nor 
would it bo in contravention of the provisions of 
0. 20 R. 12. C. P. C.) 

2. (’37) 24 AIR 1937 Mad 46 (48) : ILR (1937) 
Mad 284 : 1G5 Ind Cas dl'2{D'B),JnrcK.E.KoiL 
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(b) if the party required to pay is the resiDondent or the opposite party, the 
provisions of sub-section (2) of section 8-B shall, so far as may be, apply, and, if such 
party fails to pay the fee required before the date fixed by the Coui't, the Court shall 
recover the amount of such fee from him as a public demand: 


Explanation. — For the purposes of this section a question relating to the 
classification of any suit for the purpose of section 7 shall not be deemed to be a 
question relating to valuation.”— Bengal Act VII of 1935. [2-5-1935.] 

ORISSA 

For paragraph (ii) the following paragraph was substituted, viz. : 

“ (ii) But whenever any such suit comes before a Court of appeal, reference or 
revision, if such Court considers that the said question has been wrongly decided, it 
shall — 


(a) in any case in which the decision is to the detriment of revenue, require the 
party by whom such fee has been paid, to pay so much addilft)nal fee as would have 
been payable had the question been rightly decided and thereafter — 

(i) if the party required to pay is the appellant or petitioner, the appeal or 
petition shall be stayed until the additional fee is paid. If the additional fee is not 
paid within such time as the Court shall fix, the appeal or petition shall be dismissed ; 

(ii) if the party required to pay is the respondent or the opposite party, the 
Court shall fix a date before which such party shall pay the amount of court-fee due 
from him and if such party fails to pay the fee required before the date fixed by the 
Court, the Court shall recover the amount of such fee from him as if it were an arrear 
of land revenue. Where the Court considers that the amount of such fee should be 
paid to the respondent or the opposite party by the appellant or the petitioner, as the 
case may be, the Court may provide for such payment in the order as to cost in the 
said appeal or petition; and 

(b) in any case in which the decision is that any excess fee has been levied, direct 
the refund of so much excess fee to the party who paid it as would not have been 
payable had the question been rightly decided. 

Explanation. — For the purposes of this section a question relating to the 
classification of any suit in regard to section 7 shall not be deemed to be a question 
relating to valuation.”— Orissa Act V of 1939. [31-10-1939.] 

UNITED PROVINCES 

For sub-section (ii) the following sub-section was substituted, viz. ;— 

“ (ii). But whenever any such suit comes before a Court of appeal, reference or 
revision, if such Court considers that the said question has been wrongly decided to the 
detriment of the revenue, it shall require the party by whom such fee has been paid to 
pay, within such time as may be fixed by it, so much additional fee as would have 
been payable had the question been rightly decided. If such additional fee is not paid 
within the time fixed and the defaulter is the appellant, the appeal shall be dismissed, 
but if the defaulter is the respondent, the Court shall inform the Collector who shall 
recover the deficiency as if it were an arrear of land revenue.” 

— U. Act XIX of 1938. [9-1-1939.] 

Synopsis 


1. Scope, object and applicability of section. 

2. Applicability of section to Chartered High 

Court. 

3. “Every question relating to valuation.** 

4. Bengal and Orissa amendments. 

5. “Fees chargeable under this chapter.** 
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8. Court not having jurisdiction—Effect as 
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11. Order as to court-fee — Appealability of. 

12. Order rejecting plaint for insufficiency of 

court-fee—Appealability. See Note 11. 

13. Revision against orders as to court-fee, 
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15. Deficiency of court-fee in lower Court — 

Power of Court of Appeal or Revision. 

16. Order as to court-fees—Alteration by same 

Court. 

17. Finality of order under sub-section (ii). 

18. Objection as to court-fee when to be taken. 

19. Estoppel on question of court-fees. 


20. Admission regarding court-fees. 

21. Compromise on question of court-fee. 

22. Reduction of claim to amount for which 

court-fee has been paid. 

23. Government’s right to be heard as regards 

court-fees payable. 

24. Court-fee how determined. See Notes on 

S. 7 (General). 


1. Scope, object and applicability of section. — This section requites the 
following conditions for its applicability: 

(1) The (jue.stion must relate to valuation. (See Note 3.) 

(2) The valuation must be for the purpose of determining the court.fee. Hence, the 
section has no application where the valuation is for the purpose of jurisdiction} 
The corresponding section for this purpose is S. 11 of the Suits Valuation Act 
which imposc^certain restrictions on the agitation of the question of valuation 
for purposes of jurisdiction. 

{:l) I’hc court-fees must be chargeable under chapter III. (See Note 5.) 

(l) The court-fee must be in respect of a plaint or memorandum of apj^eal. (see 
Note G.) 


If these conditions are satisfied, then the section provides that the question must be 
decided by the Court in which the plaint or memorandum of appeal, as the case may be, 
is filed. Hence, the value of the appeal is to be determined by the appellate Court though 
tiie subject-matter is the same as in the suit. It has been held that the api>ellate Court is 
not bound by the trial Court’s valuation of the suit.^ The deci^on of the Court in which 
the suit or appeal is filed is to be “final” between the parties except w’hen it affects the 
public revenue adversely. 

The section is clearly designed in the interest of revenue as is evident from the 
fact that while it makes a decision as to valuation final if it is adveise to the litigant, it 
allows the decision to be interfered with if it is against the Crown.^ 

As to a comparison between this section and S. 5, see Note 3 on that section. 


2. Applicability of section to Chartered High Court. — As will be seen in 
Note 5 the section does not apply to court-fees' chargeable in Chartered High Court. But 
such a High Court can, \mder sub-s. (ii) of the section, interfere with the decision of a 
lower Court as regards court-fees payable in the lower Court, if the conditions mentioned 
in the sub-section are present. The Taxing Officer in the High Court has, however, no 
authority with regard to such fees. His authority and that of the Taxing Judge are con¬ 
fined under S. 5 to fees ])ayable in the High Court itself. With regard to fees payable in 


Section 12 — Note 1 

1. C-IO) 44 CiiiWN 394 (;405) (DB). Annadha 
J^rasannn v. Kshetra Na/Zi. (Decision os to 
valuation for jurisdiction is not final and appellate 
Court can interfere with it.) 

('19) 6 AIll 1919 Mad 93 (94) : 52 Ind Cns 1001, 
Nnrsivdiachari/ulu x.Zamindar ofBohbili. (16 
Ind Ciis 575 followed.) 

(’18) 5 AIK 1918 Lah 116 (117) : 47 Ind Cas 7, 
Sihandar Shah v. Ghnlam iVu6i. (Court’s deci¬ 
sion as to value for court-fee only incidental to 
decision ns to value for jurisdiction—This section 
docs not apply.) 

t (12) 16 Ind Cas 575 (575, 576) (DB) (Cal). Pcari 
Shah V. Suraj Mai. 

(’74) 12 Bcng L R 115» (115a): 18 Sutb W R 109 
(109, 110) (DB), Jeehraj Singh v. Jnderjcct. 
(Decision as to valuation of subject-nintter in suit 
for purposes of jurisdiction is not final under this 
section.) 

[See also (’74) 12 Beng L R 113 (116) : 20 Suth 
\V R 33 (35) (DB), Nanhoon Singh v. Toofaneo 


Singh. (Volvte of property for purposes of juris¬ 
diction and value for purposes of stamp-duty nre 
essentially distinct matters.)] 

Also see Note 9. 

2. (’82) 6 Bom 302 (303) : 6 Ind Jur 428, AfoU- 
gavri v. Pranjivandas. 

6 AIR 1918 P C 188 (191); 43 Bom 607: 
46 Ind App 24 : 50 Ind Cas 280 (PC), Bachappa 
Subrao v. Shidappa Venkatrao. (The Court-fees 
Act Nvas passed not to arm a litigant with a weapon 
of techniciUity against his opponent, but to secure 
revenue for the benefit of the State.) 

I (’12) 16 Ind Cas 675 (576) (DB) (Cal), P^ri 

Shah V. Suraj Mol, 

[See alM (’31) 18 AIR 1931 AU 659 (659) : X33 
Ind Cas 465 (DB), B. B. ntki 0. 1. By. Co, v. 
Mitthu. (Section 12 show's that the question whe¬ 
ther court-fee should bo paid or not is really a 
matter that is important from the point of view 
of Government and Government alone.)] 
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subordinate Courts it is the Bench of the High Court that hears the appeal, revision or 
reference that has the authority to see whether the proper court.fees are paid and to require 
payment of such fees when there is a deficiency.^ (See S. 5, Note 13.) 


3. ‘ Every question relating to valuation.” — The general consensus of 
judicial opinion regarding this section is that the words “every question relating to 
valuation” refer only to the actual assessment or apin-aisement of the value of a suit or 
appeal apart from any question as to whether the court-fee is to depend on the value of 
the suit or appeal or as to the principle according to which such value is to be assessed.^ 
Hence, the question under what category a suit or appeal falls for purposes of court-fees 
is not within the purview of this section." Similarly, questions as to the applicability of a 


Note 2 

1. f (*36-43) Tax Dec (Nag) 61 (64), Ramprasad 
V. KripasincDiu. 

(’36-43) Tax Dec (Nag) 35 (36), Laxuianrao v. 
V. B. Bengale. 

(’35) 22 AIK 1935 All 817 (818) : 58 All 146 : 156 
Ind Cas 494 (FB), Bishan Savup v. Musai Mat. 
(In the Order o£ Reference.) 

(’34) 21 AIR 1934 Kang 268 (269) : 12 Rang 335 : 
153 Ind Cas 1037, Mating Nyi v. Municipal 
Co77i7Hissioner, Mandalay. 

(’26) 13 AIR 1926 Pat 453 (453) : 5 Pat 496 : 98 
Ind Cas 432 (DB), Khiri Chand v. Mt. Meghni. 
•i-(’25) 12 AIR 1925 Pat 392 (396, 397): 4 Pat 336: 
87 Ind Cas 137 (FB), Krishna Mohan v. liaghii- 
nandan. 

[See (’36-43) Tax Dec (Nag) 51 (52), Burushottam 
V. Bhagivansao.] 

[See also (’35) 22 AIR 1935 Cal 338 (339) : 157 
Ind Cas 356 {DB)^GajandraNathw. Stilochana. 
(Taxing Officer holding that court-fee paid in 
lower Court was insufficient — Held that his 
decision was not “final”.)] 

[But see (’25) 12 AIR 1925 All 184 (184): 84 Ind 
Cas 822, Mt. Bahai Kuar v. Narain Singh. 
(Taxing Officer has authority with regard to fees 
payable in the lower Court.)] 

Note 3 

l.f (’31) 18 AIR 1931 Bom 234(235): 136 Ind Cas 
176 (DB), Balkrishna v. Ramkrishna. 

(’25) 12 Am 1925 Nag 435 (435): 87 Ind Cas 911, 
Govind v. Vithahai. 

(’24) 11 AIR 1924 Cal 731 (733) : 51 Cal 216 : 81 


(’38) 25 AIR 1938 Nag 481 (482, 483) : 178 lud 
Cas 97, Motilal v. Shambhoolal. 

(’36) 23 AIR 1936 Bom 166 (166) : 162 Ind Cas 
227, Krisluiaji v. Gopal. 

t (’31) 18 AIR 1931 Bom 234 (235) : 136 Ind Cas 
176 (DB), Balkrishna v. Ramkrishna. 

(’31) 18 A I R 1931 Lah 378 (379) : 130 Ind Cas 
643 (DB), Mt. Parnicshri v. Banna Lai. 

(’28) 15 A I R 1928 Lah 221 (223) : 106 Ind Cas 
817, Mt. Gantmi v. Ahmad. 

(■25) 12 AIR 1925 Mad 713 (713): 87 Ind Cas 660, 
Venkata Ramani v. Narai/anaswavii. (Ques¬ 
tion whether a suit is fora bare declaratory decree 
with noconsequeutia) relief orit isfor adeeJaratory 
decree as well as for consequential relief—Decision 
by lower Court on the question is not final under 
S. 12. 4 Mad L Jour 183 (FB) followed.) 

(’25) 12 AIR 1925 Nag 435(435) : 87 Ind Cas 911, 
Gobind v. Vithabai. 

(’25) 12 A I R 1925 Pat 392 (398) : 4 Pat 336 : 87 
Ind Cas 137 (FB), Krishna Mohan v. Raghu- 
nanda^i. 

(’24) HAIR 1924 Pat 673 (677) : 3 Pat 930 : 80 
Ind Cas 667 (DB), Ma^ii Lai v. Durga Bj’asad. 

'*'(’19) 6 AIR 1919 Lah 323 (331, 332) : 1919 Pun 
Re No 16 : 49 Ind Cas 711 (FB), MaJiana Sinqh 
V* Bahadur Sinejh. (Cbevis and Broadway, JJ 
disentiente.) ’’ 

ii.(’19) 6 A I R 1919 Pat 270 (275) : 4 Pat L Jour 
57 : 49 Ind Cas 442 (DB). ilt. Chandramani v 
Basdeo Narain. 

(’12) 6 Sind L R 72 (75) : 16 Ind Cas 773 (DB) 
Manghanmal v. Tolaram. ’ 


Ind Cas 763 (DB), Tara Prasanna v. Nrisingha 
Moorari. (Dispute involving root questions of 
principle as to nature of suit and retrospective 
operation of statutes—Appeal is competent.) 
•i«(’19) 6 Am 1919 Lah 323 (331, 332) : 1919 Pun 
Re No. 16 : 49 Ind Cas 711 (FB), Mahna Singh 
V. Bahadur Singh. 

(’19) 6 AIR 1919 Oudh 98 (101) : 22 Oudh Cas 
289 : 54 Ind Cas 733, Mt. Gumani v. Bantuari, 
(There is a distinction between a case where the 
valuation depends merely on a question of fact 
and one where it depends on a question of law— 
S. 12 does not bar an appeal in the latter case.) 
(’12) 6 Sind L R 72 (75) : 16 Ind Cas 773 (774) 
(DB), Manghanmal v. Tolaram. 

\ (’95) 1895 Pun Re No. 56, p. 283 (288) (DB), 
Mangal Das v. Narinjan Das. 

2. (’42) 29 AIR 1942 Mad 502 (503); 202 Ind Cas 
65, Narasimhalu v. China Ramayya. (The 
finality referred to in S. 12 (i) is only with re¬ 
ference to arithmetical calculations of court-fee 
payable and not to questions of classification.) 

(’41) 28 Am 1941 Cal 518 (519, 520): 196 Ind Cas 
762 (DB), Rahindra Nath v. Girindra Mohan. 


Shah V. Suraj Mai. 

(*12) 16 Ind Cas 963 (965) (DB) (Cal), Stmdar Ma, 
V. Murray. 

(■01) 28 Cal 334 (338) (DB), Siudd v. Mali MaUo 
(1900) 1900 All W N 90 (92) (DB), Reoii v.' 
Lachhman. 


(’99) 23 Bom 486 (488) (DB), Dada v. Nagesh. 

t (’94) 4 Mad L Jour 183 (188) (FB), Lakslimi v. 
J anamajaijarJi. 

(’89) 1889 Pun Re No. 2, p. 2 (3) (DB), Shah Alam 
V. Mahmud. 


(’83) 12 Cal L R 148 (150) (DB), Omrao Mirza v, 
Mary Jones. 


(’82) 4 Mad 204 (208) (DB), Annamalia Chetty v. 
Lieut. Col. J • G, Cloete. (This section does not 
prohibit an appeal from the decision as to the 
sufficiency of the stamp on the plaint.) 

(’78) 1878 Pun Re No. 67, p. 226 (226) (DB) 
Ganda Mai v. Mt. Mehtabo. (Appeal from deci¬ 
sion as to which of the clauses of Para, (v) of S. 7 
applies is not barred by this section.) * ’ 

(’77) 1 AU 360 (362) (DB), Chimia v. Ram Dial 
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jjarticulin* provision of tliG Courfc-f6es Act to a suit or appeal^ or as to the construction of 
a particular provision with reference to a suit or appeal'* are not within the section. 

On the above principles, the question whether a suit is chargeable with a fixed 
court-fee or with an ad vcilo)'C7n court-fee is not whthin the purview of the section. 
Similarly, the question under what paragraph of S. 7 a suit will fall is not within the section.® 
So also, the question whether S. 17 of the Act applies to a suit is not one within the section.^ 
But where a suit is chargeable with court-fees computed according to the market-value of 
the property or to the annual income from the property, the question as to what is the 
market-value of the property or the annual income from the property is one relating to 
valuation within the meaning of this section.® 

But in Madana Mohana Naiko v. Krupasindim Naiko^ a Full Bench of the 
Madras High Court has expressed the view that the expression “every question relating to 
valuation” in sub-s. (i) of this section is of a comprehensive nature and cannot be construed 
in the restricted sense of a question relating to appraisement of court-fee as distinguished 
from the question of category. The question before the Full Bench was whether the 
appellate Court could interfere under sub-s. (ii) of this section with the erroneous decision 


of the lower Court on a question of category. The argument was that the appellate Court’s 
jX)wer under sub-s. (ii) was confined to questions which came within sub-s. (i) and a question 
of category "was not within sub-s. (i). The Full Bench met this contention by holding that 
the question of category was covered by sub-s. (i). With great respect, it was not neces¬ 
sary for the Full Bench to hold, contrary to the general trend of decisions, that the term 
“valuation” in this section included “category.” If it w^as held that “valuation” did not 
include “category” sub-s. (ii) would not have applied. But this would not have precluded 
the appellate Court under its general power from interfering with the lower Court’s 
decision. For in such a case, sub-s. (i) would not have applied and so the decision of the 
lower Court would not bo entitled to the finality conferred by that sub-section. Thus, the 
actual decision in the case is quite consistent with the general opinion that the word 


(74) 1874 run Re No. 42, p. 1G4 (165) {DR), Plr 
Mahoinedw Ghulam Hydcr. (Decision on ques¬ 
tion whether a particular suit is for declaratory 
decree with or without consequential relief is not 
final under this section.) 

[See (’10) 5Iud Gas 141 (142) (DR) (Cnl), S/irina(h 
Chandra v. Secretary of State. 

(’91) 14 Mad 169 (170) (Dll), Kanaranv. Komap- 
pan. (Section does not prevent the High Court’s 
l)Owcr of revision, where it is not a mere question 
of amount or arithmetical calculation.)] 

3. (’24) 11 AIR 1924 Rat 673 (677) : 3 Rat 930 : 
80 Ind Cos 667 (DB), ilfuni Lai v. Durga Prasad. 

(•03) 27 Bom 140 (143) : 4 Bom L R 974 (DB), 
Collector of Ahmcdabad v. Savchand. (Question 
as to appliciibility of S. 19-D.) 

(73) 19 Sutli W R 214 (214) (DB), Oiinga Monic 
V. Copal Chunder. 

4. (’06) 28 All 411 (413) : 3 All L Jour 244, Ghasi 
Pavi V. Jfargobind. (Where a Court has based its 
decision as to the valuation of a suit upon a 
wrong construction of the expression “the year 
next before the date of presenting the plaint,” in 
H. 7 (v) (c), an appeal is not precluded.) 

(’95) 1895 Run Re No. 56, p. 283 (288) (DB), Jl/nn- 
gal Das v. Narinjan Das. (Appeal allowed on all 
questions of the construction of the Act, w’hethcr 
the question was as to the applicability or mean¬ 
ing of any clause or section.) 

5. (’94) 18 Bom 209 (211) (DB), Balmnt Ganesh 
v. Nana Chi}ita7non. (Suit for partition.) 

[See (’75) 23 Suth W R 296 (297), Rajhristo v. 
Pmna Saonurce.(Thc provision of finality made 
by the Court-fees Act, 1870, S. 12,cl. (i), attaches 


to the value of the suit, and not to the value of 
the stamp.)] 

6. (’25) 12 AIR 1925 Nag 435 (435) : 87 Ind Gas 
911, Govind v. Vithabai. 

+ (’12) 16 Ind Gas 963 (965) (DB) (Cal), Sundar 
Mai V. Murray. (Decision that a suit falls under 
S. 7 (v) and not under S. 7 (iv) or S. 7 (xi) is not 
w'ithin section and can be challongod in appeal.) 
(’12) 6 Sind L R 72 (76) : 16 Ind Gas 773 (774) 
(DB), Manghanmal v. Tolaram. 

(’99) 23 Bom 486 (488) (DB), Dada v. Nagesh. 
(Decision that a suit faUs under S. 7 (x) (a) and 
not under S. 7 (iv) (o) or (d) is not final.) 

(78) 1878 Pun Re No. 67, p. 226 (227), Oanda 
Mai V. Mt. Mchtabo. (Appeal from decision as to 
which of the clauses of para, (v) of S. 7 applies is 
not barred by this section.) 

7. (’91) 15 Bom 82 (83) (DB), Kashinath v. 
Govinda. 

[See (’96) 23 Cal 723 (729) (FB), Upadhya Tha^ 
hur V. Persidh Singh. (Appeal in proceeding 
under Bengal Tenancy Act for settlement of rent 
dismissed on ground that as many court-fees os 
there were tenants-rospondents should be paid 
— Held, decision did not dispose of any question 
relating to valuation, far less any question relat¬ 
ing to valuation of suit and decision was not 
final under S. 12.)] 

8. (’40) 27 AIR 1940 Cal 438 (441) : ILR (1940) 2 
Cal 450 : 190 Ind Cas 263 (DB), Baalar Rahman 
V. Comwiissoner of Wakfs^ Bengal, 

9. (’37) 24 AIR 1937 Mad 81 (83,84): ILR (1937) 
Mad 276 : 166 Ind Cas 615 (FB). 

Also see Note 15. 
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“valuation” in sub-s. (i) of this section does not include the “category” of the suit for 
purposes of the Court-fees Act. In fact, a later decision of the same High Court has 
reiterated the general view.^^ The undermentioned are some more decisions^^ which are 
inconsistent with the general view. 

The section says that every question relating to valuation must be decided by the 
Court in which the suit or appeal is filed. Hence, it has been held that even in cases under 
S. 7 (iv) under which the court-fee is payable according to the amount at which the relief 
sought is valued in the plaint, it is the duty of the Court to decide if the valuation given 
in the plaint is correct.^^ (see also Note 21 on s. 7 (iv) (c).) The Court should record evidence 
on the point and decide the matter of valuation on sufficient and proper material.^^ Where 
an enquiry has been made and a decision has been arrived at by the trial Court and such 
decision is based on evidence and good reasons are given, the finding of the trial Court 
cannot be disturbed by the appellate Court. 


4. Bengal and Orissa amendments. — As seen in Note 3 the general trend 
of decisions is that the words “every question relating to valuation” refer only to the actual 
assessment or appraisement of the value of a suit or appeal and that s. 12 has no applica¬ 
tion when the question for decision is as to under w^hat category a suit or appeal falls for 
purposes of court-fees. By Bengal Act Vll of 1935 an explanation has been added to s. 12 , 
which is as follow’S : “For the purposes of this section a question relating to the classification 
of any suit for the purpose of S. 7 shall not be deemed to be a question relating to valua¬ 
tion.” This explanation gives statutory recognition in Bengal to the above view'.^ 

A similar Explanation has been added by Orissa Act V of 1939. 


5. “Fees chargeable under this chapter.’* —This section only applies to fees 
chargeable under Chap. III. As the court-fees payable in a Chartered High Court are not 
“chargeable” under chap, ill but under chap. II, this section does not apply to such fees.^ 
The corresponding provision with regard to such fees is the one in section 5. 


6. “Plaint or memorandum of appeal.” — This section applies to “a plaint 
or memorandum of appeal.” It has been held by the Allahabad High Court that the section 
does not apply to a petition of cross-objection.^ The undermentioned cases^ have applied 
the section to a wTitten statement claiming a set-off. The correctness of the decisions may 


10. (’42) 29 AIR 1942 Mad 502 (503): 202 IndCas 
65, Narasimhalu v. China Eamayya. 

11. (’89) 11 All 91 (93): 1888 All W N 286 (FB), 
Muhammad Sadik v. Muhammad Jan. {Obiter) 

(’86) 10 Bom 610 (616) (FB), Viltal Krishna v. 
Balkrishna. (When the question is as to whether 
the suit is one admitting of valuation by the 
Judge, his decision is not final. But when the 
question is one of valuation, his decision is final 
whether it relates to the actual calculation of the 
value or to the category under which the suit falls 
for purposes of valuation.) 

(’85) 9 Bom 355 (357) (DB), Bai Anope v. 
Mulchand Girdhar. (Decision that suit is not 
for bare declaration and so ad valorem fee is payable 
cannot be challenged by plaintiff.) 

(’78) 2 Bom 219 (224) (DB), Manohar Ganesh v. 
Bawa Ramcharandas. 

i'll) 2 Bom 145 (146) (DB), Narayan v. GolUctor 
of Thana. 

12. (’35) 22 AIR 1935 All 849 (849) : 158 Ind Cas 
447 (DB), Aijaz Ahmad v. Nazirul Hasan. 

(’13) 40 Cal 615 (618) : 21 Ind Cas 404 (DB), 
Harihar Prasad v. Shyam Lai. 

[See (’89) 13 Bom 517 {5l9){m),Balawantraov. 
Bhimashankar. (But Court cannot make the 
vatuation itself—It can only ask the plaintiff to 
to do so.)] 


13. (’20) 7 AIR 1920 Sind 92 (94) : 14 Sind L R 
137 : 63 I. C. 685 (DB), Bamdas v. Ajudhiadas. 

14. (’35) 22 AIR 1935 All 849 (849, 850): 158 Ind 
Cas 447 (DB), Aijaz Ahmad v. Nazirul Husan. 

Note 4 

1. (’41) 28 AIR 1941 Cal 518 (520) : 196 Ind Cas 
762 (DB), Rabindra Nath v. Girindra Mohan. 
(’40) 27 AIR 1940 Cal 451 (453): ILR (1940) 2 Cal 
166: 193 Ind Cas 144 (DB), Jarimon Khatoon v. 
Secretary of State. 

Note 5 

1. (’35) 22 AIR 1935 Pat 396 (397) : 14 Pat 658 : 
159 Ind Cas 4 (SB), Deoji Goa v. Triciimji 
J ivan Das. 

I (’25) 12 AIR 1925 Pat 392 (396, 397) : 4 Pat 
336 : 87 Ind Cas 137 (FB), Krishna Mohan v. 
Raghunandan Pandey. (High Court cannot inter¬ 
fere under S. 12 (ii) with decision of Taxing 
Officer as to court-fee on appeal filed in High Court.) 

Note 6 

1. (’93) 1893 All W N 55 (57) (DB), Hasan Bajio 

V. Nizani-ud-Din. 

Also see Sch. I Art. 1, Note 5. 

2. (’36) 23 AIR 1936 Cal 277 (278) : 167 Ind Cas 
265 (DB), Jitendra Nath v. Jnanada Kanta. 

(’26) 13 AIR 1926 Bom 343 (344) : 94 Ind Cas 646 
(DB), Maneklal VadUal v. Chandulal Balabhai. 
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be doubted. The Allahabad decision must be deemed as superseded now by S. 2 (u. P. 
Amendment, 1938) which expressly provides that “appeal” includes “cross-objections.” 

7. Power of Court in which suit or appeal is filed, with regard to 
court-fee, — Under sub-s. (i) of this section the Court in which a suit or appeal is filed is 
bound to decide all questions as to the valuation of the suit or appeal for purposes of 
court-fees. The question of valuation is a preliminaiy question and must be decided by the 
Court before proceeding with the trial.^ (see also s. 7 (General), Note 11 .) But the Court is 
not precluded from deciding the question afterwards. The question can be decided at any 
stage of the suit." The power can be exercised even after remand by the appellate Court.^ 
If on the face of a plaint or jnemorandum of appeal it clearly seems to be undervalued, 
the Court can refuse to register it unless proi^er fee is paid. But if the question of valuation 
cannot be decided without further inquiry, the proper procedure is to register the plaint, 
hold an cnijuiry and determine the fee payable.'* 


8. Court not having jurisdiction — Effect as to court-fee _Where a Court 

has no jurisdiction over a suit, the proceedings before it are of no effect. The proper proce- 
diue in such a case is to return the plaint at once for presentation to the proper Court. The 

ouit h.Ming no jurisdiction over the suit cannot ask the plaintiff to pay deficit court-fee 

)eforo leturning the plaint* and cannot dismiss the suit for non-payment of such court-fee.^ 
(See also s. lo, Note 4.) 

If the plaint is returned for presentation to the proper Court, the plaintiff can take 
advantage of the court-fee paid on the previously filed plaint and can pay the deficit 
court-fee in the Court to which the plaint is rc-]iresented.'* 

9. Decision, what constitutes —No formal or express decision is necessary 
for the puri)ose of constituting a “decision” under sub-s. (i) of this section.* Such decision 
may be implied in the circumstances of a case." In other words, the question of valuation 
need not bo distinctly raised and decided by the Court in order that there may be said to 
ho a “decision” on valuation.^* Th e very fact tliat the Court has accepted a plaint or 

Note 7 

1. (’2G) 13 Alii 1926 Ciil 427 (427) : 87 Ind Ciis 
651 (Dll), Amartalal Knmar v. Sx&xr Kumar. 

(Where hi an appeal from a suit for declaration 
and possession the lower apiwllate Court did not 
go into the question ns to the true value of the 
properties in suit for tlie puiqwse of court-fees and 
without coming to tlie finding upon the question 
rejected tlie appeal on gronnd of insufliciency of 
court-fee it was hold that the loworappoilate Court 
could not reject the appeal on that ground with- 
out going into the question.) 

(’82) 8 Cal 975 (977) : 11 Cal L II 399 (Dll). 

Joytara Dassecw Mahomed Moharuck. (06i/cr.) 

2. (’35) 22 AIR 1935 Mad 569 (671): 58 Mad 1051: 

157 Ind Cas 94, C. M. Maroof Sahib v. Aift/a- 
kannu Naickcr. 

3. (’3.5) 22 AIR 1935 iMad 569 (571): 58 Mad 1051: 

157 Ind Cas 94, C. M, Maroof Sahib v. Ayya- 
kannn Naickar. 

4. (’30) 17 AIR 1930 Cal 65 (66) ; 57 Cal 687: 122 
Ind Cas 630 (DB), Jaickha Sibi v. Dams Maho¬ 
med. (The correct valuation of the proi)orty in 
dispute is not the condition precedent to admis¬ 
sion of ii plaint or ineniorandum of appeal and it 
is not intended that before the plaint or ineino- 
randuni of appeal is registered, the plaintiff should 
he called upon to give evidence on the question of 

valuation merely in order to get liis dooiinient on 
hie.) 

Also .see S. G Note 6: S. 9 Nnfna i a 


Note 8 

1. (’33) 20 AIR 1933 Nag 312 (313) : 29 Nag L R 
367:147 Ind Cas 749, Mt. Bhagobai v. Shiamlal. 

(’31) 18 AIR 1931 Mad 69 (70) : 129 Ind Cas 625, 
Bethasami v. Nagammal. 

(’31) 18 A I R 1931 Mad 67 (69) : 129 Ind Cas 826 
(DR), Damaana v. Amireddi. 

2. (’33) 20 AIR 1933 Nag 312 (313) : 29 Nag L R 
367:147 Ind Cas 149, Mt. Bhagobai v. ShiamLal, 

(’27) 14 A 1 R 1927 Bom 257 (258, 259) : 61 Bom 
236 : 101 Ind Cas 343 (DB), Ganeshw Tatya. 
Also see Section 10, Note 4. 

3. (’27) 14 AIR 1927 Bom 257 (258, 259): 61 Bom 
236:101 Ind Cas 343 (DB), GaMsh v. Tatya. 

(’24) 11 AIR 1924 Pat 694 (696):3 Pat 816:79 Ind 
Cas 908 (DB), Bam Mandar v. Naivalakhbati. 
(If a inemonxndum of appw\l has been returned 
by the Court for presentation to the proper Court 
and the appellant then presents it again to the 
proi^er Court ho need not pay court-fee again at 
the time of tiling it before the proper Court.) 

(’70) 6 Beng L R App 15 (16) : 13 Suth W R 368 
(358) (DB),iI//. ladu \. Sheikh Hifayat Hossein. 

Note 9 

1. (-27) 14 AIR 1927 Cal 775 (776) : 106 Ind Cas 
335 (DB), Bidhn Bhushan x.KaiaChand. (7(^ 
348 followed.) 

2. (’95) 1895 Pun Re No. 96, p. 455 (DB), Fatima 
Begam 'f’^lahammadZakat'ia. (D^endanPs ob¬ 
jection overruled by impUci\lion.) 

3. (’35) 22 AIR 1935 Lah 698 (700): 161 Ind Q« 
173 (DB), Jaui v. Bishan. 


6 Note 6; S. 9 Notes 1 and 4* 
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memorandum of appeal and disposed of it will amount to a decision that the court-fee 
paid is sufficient.^ 


There is a conflict of decisions as to whether a mere ex parte decision by the 
Court, at the time of admitting a plaint or memorandum of appeal, that the court-fee 
paid is sufficient is a “decision” entitled to finality under sub-s;(i) of this section. According 
to the Allahabad and Nagpur High Courts and the Ouclh Chief Court,^ such ex parte 
decision is not a decision as contemplated by sub-s. (i). According to these Courts, the 
decision” contemplated by the section is one made between the parties on the record and 
after they have had an opportunity of being heard and not a decision merely based on 
the munsariw/s report before the filing of the plaint or. memorandum of appeal and 
consequently before any parties are before the Court. Hence, when there is only such 
a decision based on the imtnsarim's report, the Court can reconsider the matter either on 
the report of the Inspector of Stamps or on the preliminary objection of the opposite side. 
Such a decision is only a provisional one, according to these Courts. But the ]\Iadras High 
Court has held that even a decision which is given only on hearing the plaintiffs or appel¬ 
lant’s advocate and without hearing the other side would be entitled to finality under this 
section.® In one case,^ it was held by the Madras High Court that even the mere filing of a 
plaint or memorandum of appeal by the ministerial officer would amount to a decision by 
the Court that the court-fee paid is sufficient. It is submitted that this view is not correct. 
A decision in order to come under sub-s. (i) must have been arrived at for the picrpose 
of court-fees. A decision arrived at incidentally while deciding the question of jurisdiction 
is not within the sub-section.® 


See the undermentioned cases.® (see also Note 15 .) 


(’26) 13 AIR 1926 Mad 96 (97) : 91 Ind Cas 729 
(DB), In re Lakshmi Animal. 

(’81) 7 Cal 348 (350, 351) : 8 Cal L R 528 (DB), 
Shavia Soondary v. Hurro Soondary. 

[But see (’17) 4 AIR 1917 Low Bur 179 (180) : 
36 Ind Cas 957 {D'B)^MutlinErula'p'pay, Venkn 
Thathayya. (Not good law.) 

(’74) 22 Suth W R 433 (434) (DB), Kala Chand 
V. Anund Kristo. (Do.)] 

4. (’40) 27 AIR 1940 Mad 383 (384) : ILR (1940) 
Mad 646 : 193 Ind ^90{DB),InreCkidambaram 
Chettiar. 

(’39) 26 AIR 1939 Sind 279 (280, 281) : ILR (1939) 
Kar 469 : 185 Ind Cas 364 (DB), Eamchand 
Kimatrai v. Udhalmal Dwarkadas. (In revi¬ 
sion, High Court can levy additional fee in such a 

(’26) is AIR 1926 Mad 96 (99) : 91 Ind Cas 729 
(DB), In re Lakshmi Animal. 

(’13) 21 Ind Cas 943 (944) (DB) (Cal), Surcndra 
Nath V. Sita Nath. (When a Court accepts an 
application for review and passes an order on it, 
it implies a decision by the Court that the court- 
fee paid is sufficient.) 

(’12) 1912 Pun Re No. 109 : 15 Ind Cas 463 (465) 
(FB), Dyal Singh v. Bam Bakha. (1901 Pun Re 
No. 13 and 1884 Pun Re No. 115 overruled.) 

5. (’42) 29 AIR 1942 Oudh 385 (386) : 200 Ind 
Cas 223, Chhotey Singh v. Surat Singh. 

(’41) 28 AIR 194i Nag 217 (219) : ILR (1942) Nag 
588 : 196 Ind Cas 584, Gaiigoo v. Saloo. (20 All 
11; AIR 1933 Pat 234 : 12 Pat 694 followed.) 

^(’98). 20 All 11 (16) : 1897 All W N 157 (FB), 
Amjad AH v. Muhammad Israil, (‘Filed’means 
something more than presented for admission—It 
implies that the plaint or memorandum of appeal 
has been admitted and placed on the files.) 

Also see S. 5, Note 14. 

6 . \ (’41) 28 AIR 1941 Mad 626 (627, 628) : 198 
Ind Cas 597, Mahalakshmamma v. Venkata- 


narayanamurthi. (The words “decided” and 
“decision” are used without any qualifications at 
all and they must clearly apply to any adjudication 
by the Court whether both parties have been 
heard or only one party has been heard or even if 
no party at all has been heard—The only essential 
is that the Court should apply its mind to the 
questions at issue in arriving at the true calcula¬ 
tion of the court-fee.) 

(’35) 22 AIR 1935 Mad 927 (928) : 158 Ind Cas 
{bSH\LakshmanaAyyar\. Palaniappa Chettiar. 
(Where the officer of the Court entrusted with the 
duty of checking the stamp raises an objection as 
to the sufficiency of the court-fee on a plaint and 
the Court gives a ruling on the point, on the 
matter being placed before it, after hearing the 
plaintiff’s pleader, that decision must be taken to 
be conclusive and final so far as that Court is 
concerned — Neither that Court nor any Court to 
which the suit is transferred for trial is entitled to 
raise that question again and demand further 
court-fee either at the instance of the defendant 
or at the instance of a court-fee examiner.) 

7. (’26) 13 AIR 1926 Mad 96 (99) : 91 Ind Cas 729 
(DB), In re Lakshmi Animal. 

8. (’IS) 5 AIR 1918 Lah 116 (117) : 47 Ind Cas 7, 
Shankar Shah v. Ghulam Nabi. 

Also see Note 1. 

9. (’36) 23 AIR 1936 Cal 277 (278) : 167 Ind Cas 
265 (DB), Jitendra Nath v. Jnanada Kanta. 
(Trial Court through mistake or inadvertence ac¬ 
cepting written statement pleading set-off though 
not stamped —Subsequently directing payment of 
court-fees—Court-fees not paid— Appellate Court 
can direct payment of court-fees under S. 12 (ii)) 

(’24) 11 AIR 1924 Cal 953 (955) : 82 Ind Cas 292 
(DB), Baj Bajeswari v. Gati Krishna. (Court 
ordering the plaintiff to pay proper court-fee by 
makingupthe deficit—Suit tried on the plaintiff’s 
undertaking to pay — Suit decided in favour of 
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10. Finality of decision under sub-section (i). — Sub-section (i) makes the 
decision of the Court in which the suit or api)eal has been filed, in regard to the valuation 
of the suit or appeal for purposes of court-fees final between the parties. The term “final'* 
in this section has the same meaning as in S. 5.^ It means conclusive.^ In other words, the 
decision of the Court under sub-s. (i) is not liable to be subsequently altered or reversed by 
the same or any other Court. (See Note 16.) But there is an exception to the finality conferred 
by sub-s. (i). This is provided for by sub-s. (ii) under which if the decision under sub-s. (i) is 
erroneous and adversely affects the public revenue, a Court of appeal, revision or reference 
before which the suit comes may require the payment of additional court-fee by the party 
concerned.^ 


Under sub-s. (i) of this 


section the decision of the Court is declared to be final as 


between the parties to the suit while under S. 5 the decision of the Taxing Officer is simply 
said to be final.” This difference in ■wording has given rise to the view in some decisions. 


that under this section, the decision in order to be final should be arrived at after giving 
an opportunity to both the parties to be heard on the matter, (see Note 9.) (see also Note 11 
and Note 14 on S. 5.) 


11. Order as to court-fee — Appealability of, — An order assessing the 
court-fee on a plaint or memorandum of appeal or assessing the value of a suit or appeal 
for purposes of court-fee is not a decree or an appealable order under the Civil Procedure 
Code. Hence, such an order is not in itself appealable.^ Whether such an order can be 
challenged in the appeal from the decree in the case will dei^end on the question whether 
tlio order amounts to a decision as to a matter covered by sub-s. (i) of this section. If the 
order falls under sub-s. (i) it will not be open to challenge in the appeal from the decree 
unless the decision of the Court is detrimental to the public revenue.^ But if the order does 
not fall under sub-s. (i) it can always be challenged in such appeal.^ Thus, a decision as to 


plaintiff—Plaintiff appealing only on the point of 
costs without making up tlie dcrtcit — Appellate 
Court cannot ask the plaintiff under S. 12 (ii) to 
make up the deficit as it was not due to a wrong 
decision on the part of the Court — In such cases 
tlic plaintiff's failure to make up the deficit in the 
lower Court amounts to contempt of Court and 
hence liis appeal should not be heard unless ho 
makes up the deficit by complying with the order 
of the Court.) 

Note 10 

1. (’00) 12 All 120 (152); 1890 All W N 39 (FU). 
fialkaran iiai v. Gobind Nath. 

Also see S. 5 Note 14. 

2. (’37) 24 AIR 1937 Mad 40 (51) : I L R (1937) 
Mad 284 : 105 Ind Cas 972 (DB), In re K. E. 
Koil. (The word ‘fmar in Ss. 6 and 12 means 
final in the ordinary sense of the word, ns being 
conclusive between tlie parties and not ns confer¬ 
ring a mere temporary finality to any contentions 
that parties may raise during the preliminary 
pr(K*eodings of getting the ap^wal filed.) 

3. (’35) 22 AIR 1935 Cal 338 (339) : 167 Ind Cas 
356 (DB), (fajendra Nath v. Suhehana. 

(’27) 14 AIR 1927 Bom (543 (046) : 52 Bom 61 : 
10(5 Ind Cas (56 (DB), Gangaram v. Chief 
lievcnite Authoritij. (Distinction between this 
section and S. 5 pointed out.) 

(’15) 2 AIR 1015 Mad 271 (272): 25 Ind Ois 506 
(DB), Tckana Kavandan v. Alagiri Kavandan. 
[See (’73) 20 Sutli W R 206 (207) (DB), Mathoo- 
ranaih v. Mahobnttoonni^isa. (Plaintiff over¬ 
valuing plaint—Defendant accepting the valua- 
tion and paying stamp on that basis on his memo¬ 
randum of appeal — Appellate Court dismissing 
defendant's appeal granting costs to the plaintiff 


proportionate to the court-fee that was proi>er 
under the law—Plaintiff filing ap|)eal against the 

decision on the point of costs only _ Held^ 

there was nothing in S. 12 precluding a Judge 
from exercising discretion in the matter of 
costs.)] 

Note 11 

1. (’43) 30 AIR 1943 Nag 315 (317) : I L R (1943) 
Nag 802 : 209 Ind Cas 199, Pnsaram Maniklal 

Himatrao Baswantrao. (Order directing tliat 
eourt-fco paid is sufficient — Neither app^ nor 
revision lies.) 

(’36) 23 AIR 1936 Cal 784 (785) ; 166 Ind Cas 960 
(DB), Rash Behari v. Hafesa Ktiatun. {Order 
holding court-fee to be sufficient is not decree and 
not ap^>calablo.) 

(’27) 14 AIR 1927 LaU 775 (776): 105 Ind Cas 610 
(DB), Ujogorsingh v. SoluDisingh, (Order of trial 
Court lussessiug court-fee wrongly is not appeal- 
able.) 

(’14) 1 AIR 1914 Lnh 163 (153) ; 1914 Pun Re 
No. 80 : 25 Ind Cas 665 (DB), Ml, Sada Xaur 
V. Buta Singh. 

2. (’35) 22 AIR 1935 Cal 338 (339) : 157 Ind Ctis 
356 (DB), Qajemira Nath \. Sniochana. 

(’94) 18 Bom 209 (211) (DB), BalvaiU Qanesh v. 
iYana Chin/anmn. (NOTE. — In this case the 
order related to ci\tegory—So even if the deoision 
was not to the detriment of revenue appellate 
Court could interfere.) 

(’78) 2 Bom 145 (146) (DB), Narayan v. Collector 
of Thana. 

3. ('87) 1887 Bom P J 36 (DB), Bhaskar v.SWto- 
ram. (QutMtion whether suit admits of valuation 
—Appeal lies agj\inst an order of dismissal under 
Section 10.) 
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the category under which a suit falls for purposes of court-fee can he challenged in the 
appeal from the decree although the decision is adverse to the party and not to the Crown. 
(See Note 3.) 

Under s. 6-A, inserted by the Legislature of the United Provinces, an appeal is 
provided for against an order requiring additional court-fee. 

As to the High Court’s extraordinary jurisdiction in regard to court-fees, see the 
undermentioned case."* 


Order rejecting plaint for insufficiency of court-fee. 

An order rejecting a plaint under o. 7 K. ll, Civil Procedure Code, is a “decree” 
as defined by S. 2 (2) of the Code and hence is appealable. As regards the question whether 
an order rejecting a memorandum of appeal on the ground that it is insufficiently stamped 
amounts to a decree or not, there is a conflict of decisions, (see chitaley and Annaji Rao’s 
Commentaries on the Code of civil Procedure, 4th (1944) Edn., S. 2 (2), Note 13.) But on the 
princiiDles discussed above, when a plaint is rejected for insufficiency of stamp, the decision 
of the Court as to such insufficiency will not be open to challenge by the appellate Court 
if the decision merely relates to the assessment of the value of the suit.® But when the 
decision of the Court is not concerned merely with the appraisement of the value of the suit 
but relates to its classification for purposes of court-fees, the decision will be open to attack 
in the appeal from the order rejecting the xfiaint.*' But the fact that the decision of the trial 
Court regarding court-fee is not open to attack in the appeal will not make the case one 
in which no appeal lies.^ The reason is that under this section it is the decision as to 
valuation that is final and not the order rejecting the plaint. Some decisions seem to take 
the view that notwithstanding the provision as to finality contained in this section, the 
decision of the trial Court as to valuation can be challenged in an appeal from the order 
rejecting a plaint or decree dismissing the suit.® It is submitted with respect that this view 
is in direct contradiction of the provisions of this section and cannot be supported. A 
decision which is liable to be challenged by the appellate Court cannot be said to be “final” 
although it may not itself be subject to a right of appeal. Some decisions® broadly hold 
that in an appeal from an order rejecting a plaint for insufficiency of court-fee the decision 
of the trial Court as to the sufficiency of court-fee is not open to challenge at all. They do 


4. (’03) 27 Bom 140 (143) : 4 Bom L R 974 (DB), 

Collector of Ahmedabad v. Savchand. (Court-fee 
on letters of administration—District Court grant¬ 
ing refund holding that S. 19-D applied—Collector 
appealing on the ground that S. 19-D did not ap¬ 
ply_ Held that appeal would have lain if Collec¬ 

tor had been party to order but that in this case 
he was not a party and so the appeal did not lie 
—But the High Court in the exercise of its extra¬ 
ordinary jurisdiction interfered with the order as 
the District Judge had acted without jurisdiction. 
6 Bom 590 and 18 Bom 454 followed.) 

5. f (’19) 6 AIR 1919 Pat 270 (275); 4 Pat L Jour 
57 : 49 Ind Cas 442 {DB),Chandra7nani Koer v. 
Basdeo Narain. 

6. + (’19) 6 AIR 1919 Pat 270 (275) : 4 Pat L Jour 
57 ; 49 Ind Cas 442 (DB), Chandramaiii Koer v. 
Basdeo Narain. 

4 (’94) 4 Mad LJour 183 (188) (FB),Lakshmi Amma 
V. Janamajayan Nambair. 

(’93) 17 Bom 56 (60) : 1892 Bom P J 144 (DB), 
Sardar Singji v. Ganpat Singji. 

[See also (’19) 6 AIR 1919 Pat 527 (527) : 51 
Ind Cas 114 (DB), Abdul Karim v. Yusuf. (An 
order made by an appellate Court rejecting a 
memorandum of appeal for non-payment of deficit 
court-fee is appealable to the High Court where 
such order proceeds upon an error with regard to 
the category within which the suit falls.)] 


7. (’14) 1 AIR 1914 Lah 153 (153.155);1914 Pun 
Re No. 80: 25 Ind Cas 565 (DB), Mt. SadaEaur 
V. Buta Singh. 

(’89) 11 All 91 (93) : 1888 AU \V N 286 (FB), 
Muhammad Sadik v. Muhavimad Jan. 

(’89) 1889 AU W N 124 (124) (DB), Hira Lai v. 
Wali Bhagat. (In this case however the decision 
related to category.) 

8. (10) 5 Ind Cas 18 (19) (DB) (Cal), Prokash 
Chandra v. Bishavibhar Nath. 

[See (’81) 6 Cal 249 (250) : 6 Cal L R 567 (DB), 
Ajodhya Pershad v. Gunga Pershad. (In this 
case, however, the decision seems to have refer¬ 
red to the category of the suit.)] 

[See also (’37) 24 AIR 1937 Mad 81 (84) : I L R 
(1937) Mad 275:166 Ind Cas 615 (FB), Madana 
Mohana v. Krupasindhu. (Decision leading to 
rejection of plaint—Rejection is in all cases ap¬ 
pealable—If in any case decision does jiot lead to 
rejection of plaint, finality will attach to the 
decision.)] 

9. (’85) 9 Bom 355 (357) (DB), Bai Anope v. Mul- 
cJiand Girdhar. (Judge bolding suit not to be 
for bare declaration and rejecting plaint—Appeal 

_ Held, decision as to court-fee could not be 

challenged. 2 Bom 145 and 2 Bom 219 relied on.) 

(*78) 2 Bom 219 (224) (DB), Manohar Ganesh v. 
Batva Ramchandradas. (Decision as to whe¬ 
ther suit fell under Sch. II Art. 17 (iii) or S. 7 (iv) 
(c)_ Held, decision was final.) 
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not coii:ii(ier whether the decision is one relating to the bare question of assessment of value 

or one relating to the category of the suit for purix)ses of court-fees. These decisions also 
nre oj»on to criticism. 

As to the court-fee payable in an api^eal from an order rejecting a plaint for 
insuihciency of court-fee, see the undennentioned decisions.^” 

12. Order rejecting plaint for insufficiency of court-fee — Appealability. — See Note 11. 

13. Revision against orders as to court-fee. — In so far as a decision as 
to coni-t.fee falls under sul)-s. (i) it is final between the parties to the suit and cannot be 
(jue.stioned in revision (as it cannot be questioned in appeal) except when it affects the 

|■e^elm(' adversely — in wJiich case, tlie Court of revision will have power under sub-s. (ii) 
to interfere and see that the proper court-fee is paid.^ 

In order that sub-s. (ii) may apply, the hhU must have come before the High Court 
m revision. 'I’hus, in a revision against an order on an application for attachment before 
judgment or temporary injunction, the subject-matter of the mit is not before the High 
t onrt and the High Court cannot interfere with the decision of the lower Court in regard 
0 10 court-tee in the suit.- Where the decision of tlie lower Court relates to the classifica- 
tiou ot the suit for purposes of court-fee and not merely to the actual assessment of the 
^a ue of the suit for purposes of court-fees, the decision is. according to the general view 
not mal under sub-s. (i) and hence can be iiuestioned by the High Court when the suit 
goes before it m revision.'^ (See Note 3.) Hut where the decision relates only to the a^ssment 
of the \alne of the suit, it will be tinal under sub-s. (i) and not liable to be questioned in 
i^mjiefore the High Court, unless the decision is detrimental to the public revenue.* In 


10. ('301 22 PJ-U) Niij' h;J (S6) : 157 Ind Cu 
1S() (Fjq. Caujmti v. VenUateah. (Pct Full 
!W-ncl. : Order rejoeting phnnt for fiiilmo to pay 
udditKaial eonrf-fee is sueli a complete and final 
detenniimtion of the ri-^difs of tlio parties that 
tlierc is no room in any appeal from sncli order 
tor the proposition that tlic sul)ject.matter in 
appeal is not the same as the suhjeet-matter in 
the ori^-inal suit and tlie same eoiirt-fee is payable 
on the appeal as on plaint—Nivo-'i, coa/rn.) 

1:J a lit ism\ Cal -l-J? (-l-i?) : S7 Ind Gas tiol 
IDIJ). Aiiiarlalal Kumar v. .S’isir Kumar, 
(I’liiint iejeete<I for nndervaluution — Plaintiff 
ap|italin^' and pnttinj' same \alne tm appeal as on 
plaint—Appeal eannot ho rejected as insufticiently 
stumped without investigating true value of suit 
laoperty.) 

(’21) K AIK 1!)2] T,ah 13( i;il:G7 Ind Gas 901(1)11), 

Suaku V. liahri. (Order rejecting the plaint 

amounts to a decree and the memorandum of 

appeal Iroin that deeree must hear ad valorou 
court-fee.) 

Note 13 

1. (’391 2(i ATli 19:19 Sind 279 CiSO): I L It (19:19) 
Kar lOl) : 1K5 Ind Gas 3C1 (DD), Jiamchamlra v. 

L (UiahnitL 

('21) n AlJt 192i Pat 673 (075) : 9 Pat 930 ; 80 
Jnd Cas (>07 (Oil), Manilal v. Durga Prasad. 

2. ('37) 24 AIK 1937 Mad ;i2r) (32(>) : 169 Ind Gas 
m7.>, Sadasiraut v. Varadaraja. (Revision 
against an order of^n appellate Gourt demanding 
additional eourt-fres in supercession of its previous 
order holding that eourt-lees paid were sullieient 
— Held, powers under S. 12 (ii) could not he oxer- 
eis(‘d as the subject-matter of suit was not before 

Jt.) 

SW a/soi':i7} 172 Ind Cas 212 (213) (Pal), Pa/m jee 
/•''Ur V. (licthni Singh. (The .District .ludgo 
deeidmg that ho had no jurisdiction to revise his 
piedeces.sor s decision as to court-fee on memo- 


rundum of appeal — On revision application 
against this order it was suggested that because 
the application in revision liad been entertained, 
the High Court had power under S. 12 to enter 
into question whether the np^ieal in the Court 
lielow was valued improperly in a manner detri¬ 
mental to revenue — Hc/d'Wmt where the order 
of wlncli revision was sought was manifestly 

• <^^^6bt not to be made in the 

High Court which would have the practical effect 
of setting it a.side.)] 

3. (’41) 28 AIH 1941 Cal 518 (519, 520) : 196 Ind 
Gas i62 (Dll), Iia/>indra Nath v. GirindraMohan. 
{ 2;>) 12 AIR 1925 Mad 713 (714): 87 Ind Cas 660, 
\ enhata liamam v. Naraganaswami, 

I (’24) 11 Ain 1924 Pat 673 (677): 3 Pat 930: 80 
Ind Cas 667 (DB), Mani/al v. Durgaprasad. (If 
the Court wrongly decides the issue as to court-fee 
holding that a suit comes under a particular 
clause of the Court-fees Act and orders the plain¬ 
tiff to pay additional court-fee before hia suit can 
be entertained, it amounts to refusal to exercise 
its jiirisdictiou and try the case unless the proper 

conrt-fee is paid and hence such an order is 
revisable.) 

(’10) r. Ind Cns Ml (M2) (DB) (OU), Shrinalh 
( handra v. Secretary of State. 

{See (’33) 20 AIU 1933 Mad 367 (367) : 142 Ind 

V. Saniinathan 

C hettg, (>\ hen it is a question of principle to be 
applied to the levying of court-fees, the High 
Court can interfere in revision especially as there 

is no other remedy open if the Court proceeds on 
a wrong principle.)] 

4. (’40) 27 AIU 1940 Mad 821 (821). Subjumiah 
}r,lssam^’. Ah,M Vahab. (Decision by the ap- 
j)cllate Court holding that the laud in suit had 
lieen over-valued and determining the annual 

income from it at a certain figure cannot be can¬ 
vassed m revision.) 
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the cases noted below,^ however, it was held that a revision would be competent even 
against an order falling under sub-s. (i). It is submitted with respect that the view is not 
correct. 

Does an application for revision lie against an order relating to court-fee or is such 
an order only liable to be questioned by the High Court, in the circumstances mentioned 
above, when the suit otherwise goes before the High Court in revision? This is purely a 
question of the Civil Procedure Code. The Court-fees Act does not itself provide for any 
right of appeal or revision against orders relating to court-fees. It only states under what 
circumstances, the decision of the lower Court on court-fee can be interfered with if and 
when the suit goes up before an appellate or revisional Court. As seen in Note 11 an order 
as to court-fee is not itself appealable. On the question whether revision lies from such an 
order, there is a conflict of decisions. Thus, in the undermentioned cases® it has been held 
that an order as to court-fee which is ‘icn favour able to the plaintiff, i. e., which requires the 
plaintiff to pay additional court-fee is open to revision by the High Court. The decisions 
proceed on the ground that such an order amounts to the decision of a “case’' within the 
meaning of S. 115 of the Civil Procedure Code and further, that where a Court passes such 
an order, it virtually declines to exercise a jurisdiction vested in it by law, as the implication 
of the order is that if the additional court-fee is not paid, the Court will not deal with the 
suit on the merits. But a contrary view has been taken in other decisions in which it has 
been held that no revision will lie against such an order. Some of them proceed on the 
ground that an order requiring the payment of more court-fee is merely an interlocutory 


t (’24) 11 AIR 1924 Pat 673 (675) ; 3 Pat 930 : 
80 Ind Gas 667 (DB), Manilal Durgaprasad. 

5. (’41) 28 AIR 1941 Cal 509 (511, 512) : 197 Ind 
Gas 128 (DB), Kandklata Dasi v. Ram Gopal. 
(Where the only question is one of valuation, an 
appeal being excluded under S. 12 (i), the remedy 
of revision is open, though the revisional power 
should be exercised only in a proper case.) 

(’86) 10 Bom 610 (616) (FB), Vithal Krishna v. 
Balkrishna. (A decision by a subordinate Court 
on a question of valuation for determining the 
amount of court-fee is notwithstanding its declared 
finality subject to revision by the High Court 
under S. 622 of the Civil Procedure Code and 
Regulation II of 1827 in the particular cases 
pointed out in 7 Bom 341.) 

6. (’34) 21 AIR 1934 Oudh 212 (213): 148 IndCas 
908 (DB), LaZZo Prasadw Sahehdin Singh. (Revi¬ 
sion against an order requiring plaintiff to make 
good the deficiency in court-fee — Order amounts 
to a ‘case decided’ and revision lies against it.) 

(’42) 29 AIR 1942 Mad 585 (585) : 203 Ind Cas 
457, Ratnavelu v. Varadaraja. (Order sought to 
be revised directing plaintiff to pay court-fee on 
basis of market-value of suit land and not on basis of 
net profits from land. AIR 1928 Mad 416 : 51 Mad 
664 followed; AIR 1939 Mad 380 not followed.) 
(’42) 29 AIR 1942 Pat 60 (62) : 20 Pat 780 : 198 
I. C.866 (DB),Rmnaiffar Saoy. Ramgobind Sao. 
(’39) 26 AIR 1939 Pat 274 (275) : 18 Pat 267 :183 
Ind Cas 281 (DB), Sital Prasad v. Ramdas Sah. 
(Decision as to classification of suit adverse to 
plaintiff—Revision lies.) 

^(’38) 25 AIR 1938 Nag 122 (126) : I L R (1938) 
Nag 106 : 173IndCas329(FB),jBaZajiD7iWW7iaji 
V. M. T. Mukta. 

^(’38) 25 AIR 1938 Pat 22 (25) : 18 Pat 766 : 172 
IndCas840(FB), Ramkhelaioany.Bir Surendra. 
(’35) 22 AIR 1935 Cal 279 (280) : 62 Cal 417 : 156 
Ind Cas 431 (DB), Sailendra Nath v. Surendra 
Nath. (Where the Court makes an order for pay¬ 
ment of additional court-fees, the High Court may 
properly interfere in revision, although the plain¬ 


tiff may have a right of appeal after rejection of 
his plaint on non-payment of the additional court- 
fggS.) 

(’34) 21 AIR 1934 Pat 641 (642) : 14 Pat 220 : 152 
Ind Cas 1003 (DB), Ram Bhusan v. Bach Rai. 
t(‘33) 20 AIR 1933 All 350 (351, 352) : 55 All 
274 : 148 Ind Cas 152 (DB), Lakshmi Narain v. 

(’32) 19 AIR 1932 Mad 656 (658): 139 Ind Cas 105, 
Kandaswami v. Arunachala7n. {Held that the 
District Munsif in this particular case had acted 
illegally and with material irregularity in the 
exercise of his jurisdiction in directing the plaintiff 
to amend the plaint at a very late stage of the 
suit and hence the order of the Munsif was set 
aside.) 

(’29) 16 AIR 1929 Mad 396 (397) : 119 Ind Cas 35 
(DB), Kattiya Pillai v. Ramasioa^nia Pillai. 
(’29) 16 AIR 1929 Mad 191 (191, 192) : 114 Ind 
Cas 842, Md. Elliyas v. Mt. Rahima Bee. 

(’28) 15 AIR 1928 Mad 416 (417): 51 Ind Cas 664: 

108 Ind Cas 539 (DB), Ktilandi v. Ra7naswami. 
(’27) 14 AIR 1927 Nag 256 (258): 103 Ind Cas 268, 
Harihar Rao v. Salu Bai. 

(’26) 13 AIR 1926 Mad 678 (679): 96 Ind Cas 129, 
Karuppana Tevar v. Angammal. 

(’25) 12 AIR 1925 Mad 722 (723) : 87 Ind Cas 25, 
Sudalaimuthu v. Peria Somasundaram. (Suit 
under S. 92—Order demanding ad valorem court- 
fee instead of fixed fee is revisable.) 

(’23) 10 AIR 1923 Mad 270 (271): 71 Ind Cas 173, 
Sudali Muthu v. V. Sudali Muthu. (Order de¬ 
manding ad valorem court-fee instead of fixed 
court-fee is revisable.) 

(’22) 9 AIR 1922 Pat 359 (360) : 50 Ind Cas 470 
(DB), Nauratan v. Stephenson. 

(’18) 5 AIR 1918 Pat 131 (131): 4 Pat L Jour 191: 
44 Ind Cas 891 (DB), Bankey Bekari v. Ram 
Bahadur. 

(’17) 4 AIR 1917 Mad 134 (135) : 36 Ind Cas 831, 
Sannekappa v. Sakravra. 

[See (’43) 30 AIR 1943 Nag315(317): ILR (1943) 
Nag 802: 209 I.C. 199, Pusaram v. Himatrao.] 


300 [S 12 N 13l 


DECISION OF QUESTIONS AS TO VALUATION 


order and does not amount to the decision of a case.^ Others proceed on the ground that 
the plaintifl' having another remedy open to him, viz., of preferring an appeal in the event 
of hi.s claim being dismissed or rejected for non-payment of the required court-fee, the remedy 
by M-ay of revision is not open to him.*^ 

If the order as to court-fee is favourable to the plaintiff, it has been held that an 

application for revision will not lie against that order.« The reasoning on which these 

decisions j)roceGd is not very clear. The general ground given is that in such cases there is 
another remedy open under s. 12 (ii). 

It lias been held that an order as to eourt-fee, though favourable to the plaintiff, 

will be open to revision if the order involves a decision as to valuation for jurisdiction also 

and results in the case being held to be triable by a Court which, if the decision had been 
otiierwise, would not have ju risdiction to try the suit.^'^ 

{*12) 1912 Pun He No. 69 : 16 Ind Ciis 475 (466) 
(DB), Nawab v. Duiii Chand. 


‘*^01 Irid Cfts 
v..Vo/fd. YaJaibKhan. 

( .^9) 2b AIK 11)39 3H0 (3h 2):1K6 Incl Cjus 153, 

pcsikar y. Oopala. (Fuct that such order will be 
follo^ved by anotlier order which niav be without 
jurisdiction will not make it revisiibled 

\ ufj? (432):172 Ind Cas 497 

(49H), (ihulam Ah v. Ninz AH. 

'i'(’34) 21 AIK 1934 All 020 {622) : .57 \I 1 17 • 149 
IndCas 11H3 {FB), Gupia and Co. v. Kripa 'liam 

Jitoa. (Nor is it necessarily an irregularity in nroce- 
dure or illegality ora refusal toexereise jurisdiction.) 

(’29) 16 AIK 1929 Mad 39G (397) ; 119 Ind Cas 35 
(DB), Kattiya I'lHai v. liamaswami Pillai 

(’29) l(i AIK 1929 Mad 191 {192):114 Ind Cas842 
MoJid. I'AHyns \. d/f. ItaUiviabce. * 

I (’29) 16 AIK 1929 I'at 427 (428, 429):119Ind Cas 
l>^,Maharaj Bahadur \. Baja Prithi Chand. 
(When the order is not manifestly wrong or wr- 
verse, High Court will not interfere.) 

(’27) 14 AIK 1927 Mad 1021 (1022) : 104 Ind Cas 
145, Kotiliiujam Mudaliar v. Boardo/Com)nrs. 
for Hindu Bvlujious Bndoinncnts Madras. 

(’20) 13 AIK 1926 Mad 768 (769): 95 Ind Cas 424, 
Acha V. Sankaran. 

(’22) 9 AIK 1922 Nag 128 (129) : 65 Ind Cas 327. 
6’orind v. Daji. (Following AIK 1921 All 1 : 43 
All 564 (FB).) 

(’21) 8 AIK 1921 Pat 180 (180):5 Pat L Jour 400 : 
56 Ind Cos 649 (DB), Mt. Giilab Kucr v. Syed 
Mohd.Zaffar. (Such an order being interlocu¬ 
tory will not bo revised unless there is no other 

remedy and irremediable harm will be caused 
hy It.) 

(’13) 18 Ind Cas 480 (480) (Lah), Sant Singh v. 
Nafhumal. 

8. (’38) 25 AIK 1938 Lali 80 (81) : I L K (1938) 
Ijah 377 : 1/6 Ind Cas 764, Peoples Bank of 
Northern India v. Kanayalal. 

(’36) 23 AIK 1936 Pat 190 (191): 160 Ind Cas 608, 
Mahabir Prasad v. Mt. Jaidaui Bib\. 

(’35) 22 AIK 1935 Pat 90 (91) : i54 Ind Cas 615, 
Ramlal v. Mt. Bibi. (But it will not hesitate to 
interfere with an interUx'utory order in a proi>cr 
case wlicro it is manifest tliat if the order is not 
promptly interfered with the party affected by the 
order may suffer an irremediable harm.) 

(’32) 19 AIK 1932 Pat 319 (321): 140 Ind Cas 817, 
•fogendra Narain v. lladha Prosad 

* <“78) : 122 'lnd Cas 152 

(DB), Sham Narain v. Basudeo Prasad. 

= •'51 Ind Cas 581 

(DB), Oobtndu v. Nitya Kali. 

^ 

120 : j 3 Ind Cas 427, CAitni Lai v. Boshan Lai, 


( 02) 5 Oudh Cas 319 (320), Divarka Praskadt v. 
Oudh Commercial Bank Ltd. 

[See also (’27) 14 AIK 1927 Mad 1162 (1162) : 
102 Ind Cas 877, Chinjiasa7ni Pillai Pavayee 
-Iwiwmf. (Fact that appropriate remetly is more 
cumbrous is no ground for revision.)] 

9. (’43) 30 AIK 1943 Nag 315 (317) : I L R (1943> 
Nag 802 : 209 Ind Cas 199, Pusaram v. Hiviah 
rao. (Following AIR 1938 Nag 122 : I L R (1938) 
Nag 106 (FB).) ' 

(’ ll) 28 AIR 1941 Cal 518 (520) : 196 Ind Cas 762 
(DB), Babindra Nath v. Girindra Mohan. 

{ 38) 25 AIR 1938 Nag 122 (126) : I L R (1938) 
Nng 106 : 173 Ind Cas 329 (FB), Balaji Dhum^ 

najiv. Ml. Muktobai. 

■i'l’Ha) 25 AIR 1938 Pat 22 (25) : 16 Pat 766 : 172 
I. C. 840 (FB), Bamkhclawan v. Bir Surendra. 

( 33) 20 AIR 1933 .Mad 506 (508) : 56 Mad 744 : 

144 Ind Cas 516 (DB), Secretary of State v. 
Baghunathan. 

* Cas 853 

(DB), G. M. Falkncr v. Mirza Mahomed. (Order 

holding that plaintiff’s valuation is correct_No 

revision.) 

(’25) 12 AIR 1925 Pat 703 (704) : 85 Ind Cas 538 
(pB), Kanhaiya Lai v. Baldco Lai. (No revision 
lies against an order holding that the court-fec 
paid is sufiicient.) 

[See also (’26) 13 Am 1926 l>nt 334 (335) : 94 
I. C. 103. Janki Sahatj v. Lai Behari. Order 
holding that plaintiff’s valuation of suit is not 
unreasonable—No revision.)] 

10 . (’29) 16 AIB 1929 Mad 668 (669) : 119 Ind 
Cas 38, Doraisami v. Thangavtlu. 

(MO) 27 Am 1940 Mad 821 (822), Sabjumiah 
Hussatn v. Abdul Vahab Sab. (A I R 1916 Mad 
1223 : 39 Mad 195 and AIR 1929 Mad 396 
followed.) 

(’38) 25 AIR 1938 Cal 161 (161) : 177 Ind Cas 893, 
Urmilabala Binapani Biswas. (Court think¬ 
ing that tlie relief claimed is inci\pable of valuation 
accepting plaintiff’s valuation, though the actual 

value was beyond its pecuniary jurisdiction_Order 

is revisable.) 

(’36) 23 Am 1936 Mad 411 (411, 413) : 161 Ind 
Cas 679, Sellammal v. Jothimani Nadar. 

(Scd n/so (T 2 ) 15 Ind Cas 46 (48)(DB)(Cal), Port 
CanniH/? <t Land Improv^neut Co. Lfd. v. 
Boson AH.] 

[See however (’36) 22 AUt 1985 Pat 191 (192) : 
156 Ind Cas 777, Mahabir v. Smt. DtUhin 
Bajan. (Erroneous decision ns to valuation and 
incidentally raising the ijuestion of oonrt-fee is 
not revisable,)] 
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See also the undermentioned decisions.^^ 


14. Reference to High Court. — As seen in Note 5, under sub-s. (i) of the 
section the Court in which a suit or appeal is filed is bound to decide all questions relating 
to the valuation of the suit or appeal for purposes of court-fees. Thus, a Court in which an 
appeal is filed cannot refer the question as to the proper court-fee payable on such appeal 
to the High Court but must decide it itself under sub-s. (i). Order 4G Eule l of the Civil 
Procedure Code also does not contemplate a reference on such a point;^ because under that 
provision reference can only be made on a matter about which the parties are litigating, 
(see A. I. R. commentaries on the Civil procedure code, 4th (1944) Edn., o. 4G E, l, Note 3.) 

But if a suit comes on reference before the High Court and in the opinion of the 
High Court the question of valuation of the suit has been wrongly decided to the detriment 
of the revenue it can require the party to pay the deficit court-fee. 

See also the undermentioned case.^ 


15. Deficiency of court-fee in lower Court—Power of Court of appeal 
or revision. 


Basis of power — Section 12 (ii) not exhaustive. 

Under s. 28, a document which is liable to court-fee under this Act but is not 
stamped with the requisite fee is invalid unless and until the proper court-fee is paid. 
Hence, the want of sufficient court-fee on a plaint or memorandum of appeal is a matter 
which goes to the very root of the litigation and can be taken notice of at any stage of 
the proceeding. Under S. 28 of this Act and s. 149 of the Civil Procedure Code, at w'hatever 
stage the deficit court-fee is allowed to be paid the proceeding will be validated with 
retrospective effect from the date of its original presentation. Thus, the appellate Court 
has a general power to call upon a party to make good the deficient court-fee chargeable in 
the lower Court.^ 


11. (’36) 23 AIR 1936 PesU 140 (141) : 163 Ind 
Gas 462, Muharah Khan v. Rab Nawaz Khan. 
(Appeal dismissed for failure to pay additional 
court-fees called for—Revision lies.) 

(’36) 23 A I R 1936 Pesh 213 (214): 166 Ind Gas 
ns,ShivSahai v. Ft. Debi Sahai. (Court asking 
petitioner at early stage to make up deficiency in 

court-fee_Subsequently same Court discovering 

that court-fee on part of claim included in plaint 
was not paid and directing petitioner to pay further 
court-fee on that claim — Held, there was no 
material irregularity in the Court taking up the 
question of appropriate court-fee for a second time 
and order was not revisable.) 

(’29) 16 AIR 1929 Lah 125 (125): 112 Ind Cas490, 
Sher Singhv.Fola. (Application to sue as pauper 
being refused date was fixed before which plaintiff 
was directed to pay court-fee— Court-fee not paid 
but request to extend time was made — Request 
not granted and plaint rejected—Appeal from this 
order dismissed on ground that appeal was from 
order refusing to extend time — Held, the app^l 
was from order rejecting plaint and the order dis¬ 
missing appeal was revisable.) 

(’25) 12 AIR 1925 Lah 191 (192): 78 Ind Cm 604, 
Mt. Azam Bibi v. Mt. Imtiaz Begam. (Suitbeing 
under-valued plaintiff asked to amend valuation 
and pay additional court-fees — Applicfl-hon by 
plaintiff to sue in forma yanyeris disallowed and 
plaint rejected — Plaintiff filed revision against 
order refusing to allow him to continue suit in 
forma yauyeris — Held, the order disallowing the 
plaintiff’s application to continue suit in forma 
yauyeris had become merged in the order rejecting 
plaint and that the latter order was appealable as 


a decree, and the application for revision'was not 
maintainable.) 

(’25) 12 AIR 1925 Pat 488 (489) : 90 Ind Cas 321 
(DB), Mt. Ladli Begum v. Ram Das. (Where a 
suit was dismissed by a Subordinate Judge and 
on appeal to the District Judge he differed from 
the Sub-Judge as to the value of the properties and 
returned the appeal to be presented to the proper 
Court— Held that theiDistrict Judge had jurisdic¬ 
tion to pass the order that he passed and that no 
revision lay.) 

(’23) 10 AIR 1923 All 118 (119) : 45 All 218 : 69 
Ind Cas 921 (DB), Chaldean Lai v. Kanhaiya 
Lai. (Order of a Court refusing to adjourn a case 
in order to enable a party to pay court-fee — No 
revision lies against it.) 

{’12} 15 Ind Cas 621 (622) (DB) (Cal), Collector of 
Maldahv. Nirode Kamini. (An order that value 
of estate for purposes of letters of administration 
does not exceed one thousand rupees under S. 19(viii) 
is revisable under S. 15 of the Charter Act.) 

Note 14 

1. (’06) 1906 AU W N 180 (180) (DB), Fir Baksh 
V. Faiz Mahomed 

2. (’03) 27 Bora 150 (154) : 4 Bom L E 951 (SB), 
Nandubai v. Gayi. (A Subordinate Judge has no 
jurisdiction to refer a doubtful question of court- 
fees payable on a copy of a receipt, to the High 
Court similar to the power under S. 60 of the 
Indian Stamp Act.) 

Note 15 

1. (’22) 9 AIR 1922 Pat 284 (286) : ). Pat 471: 66 
Ind Cas 769 (DB), Rasick Behari v, Hriday 
Narayan. (The High Court has discretion under 
inherent jurisdiction of the Court; the question is 
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Sub-section (i) of this section makes the decision of the lower Court in regard to 
court-fees final if tlie question involved is one of valuation. Even in such cases, it is 
expressly provided under sub-s. (ii) that the appellate Court can interfere if the decision of 
the lower Court is erroneous and detrimental to the public revenue. In other words, if the 
appellate Court finds that the full court-fee has not been paid in the lower Court it can 
insist on its payment in appeal notwithstanding that the question involved is one of valua, 
tion a (juestion on which the decision of the lower Court would otherwise have been final. 

Thus, whether the question involved is one of valuation on which the lower Court 
has pronounced a particular decision or of the category of the suit for purposes of court-fees, 
if tile full court-fee has not been paid in the lower Court, the appellate Court has clear 
authority to interfere and require the deficit to be made up.=^ It is the duty of the appellate 
Court to see that proper court-fees are paid not only in regard to the proceeding before 
itself but also with regard to the proceeding in the lower Court.^ 

The appellate Court’s power to require a party to make up deficit court-fee payable 

in the lower Court is, therefore, not dependent entirely on the provisions of sub-s. (ii) of 

this section. The meaning of this section is only that when a question of “valuation” is 

involved the decision of the lower Court is final and the appellate Court can only interfere 

It the lower Court’s decision is detrimental to the public revenue. Thus, the object of 

sub-s (ii) IS only to make it clear that even where a question of valuation is involved the 

appel ate Court has the power to see that the full court-fee is realised in the lower Court 

as uell as before itself and not to suggest that outside the sub-section the appellate Court 
has no power of interference, 

^ This IS tlie view which is in consonance with the general interpretation of the word 
valuation occurring in sub-s. (i) of the section. It is obvious that the words “the said 
(luestion m sub-s. (n) refer to the question mentioned in sub-s. (i) and can only have the 
same connotation. As seen in Note 3 the generally accepted view is that sub-s. (i) relates 
only to the a PI,misemeut of value of a suit and not to the determination of the category 
of the suit for purpose>s of court-fees and that where the question concerns such category, 
the decision of the lower Court is not entitled to any finality but is oiien to attack by the 
appellate Court. S o, the word s “the said question’' in sub-s. (ii) can only mean, accordin 

iiot one wliich arises umler any particular provi¬ 
sion of the Court-fees Act to insist upon an appel¬ 
lant’s paying' the proper court-fees tliroughout the 
litigation as a condition precedent to allowing him 
to come before it in apiu'al and ask it to set aside 
the decree of the lower apiwllate Court.) 
l-t’HO) 2 All 682 (68-1) (Fli), Chedi Lai v, Kirath 
Chand. (I’owcr of High Court to require parties 
to pay additional court-fees in respect of d(K>u. 
ments presented to lower Courts is not limited to 
y. 12 (ii) and the High Court has full power of 
interference under S. 28 quite outside Chapters II 
and III.) ^ 

16Vc (’29) 16 AIR 1929 P C 147 (148) : 10 Lah 
737 : 56 Ind App 232 : 117 Ind Cas 493 (P C), 

Faiznllah w Mauladad. (Under S. 149, C.P.C., 
the discretion extends to the whole or any iiart 
of any fee prescribed and can be exercised at any 
shige in the case, while finally, upon the extra 
payment being made, the document is to have 
the same effect ns if it had been paid in the first 
instance.) 

(’92) 15 Mud 29 (34) : 1 Mad L Jour 598 (DR), 

C/icnnuppn v. liaghunatha. (When the memo¬ 
randum of appeal is not sufiiciently stamped, it 
is competent to the Court to levy the deficient 
stump duty at any stage. 1 All 230 followed.)] 

2. ('41) 16 Luck 526 (528): 191 Ind Cas 413 (414) 

(DB), Bircndra Kumar v. Dnnsa (Appeal 
by defendant — Appellate Court coiuiug to tbo 


cr 


conclusion tlint ad valorem and not fixed court- 
fee is payable on plaint, holding that there is 
deficit in court-fee paid on plaint — Notice issuetl 
to plaintiff to make up the deficit within given time.) 
(’37) 24 AIR 1937 Mnd 81 (84); I h R (1937) Mad 
275 ; 166 Ind Cos 615 (FB), MadaiM Mohana v. 
Krupasimihu. (Erroneous decision of lowerCourt 
as to category of suit—Appellate Court can inter¬ 
fere under S. 12 (ii) if the decision is detrimental 
to the public revenue. NOTE—Decision proceeds 
on ground that erroneous decision as to category 
comes within S. 12 (ii) — Submitted, reasoning is 
not correct.) 

(’36) 23 AIR 1936 Cal 277 (278) : 167 Ind Cas 265 
(DR), Jitondra Nath v. Jnaiuida KatUa. 
(Written statement claiming set-off accepted al¬ 
though not stiunjxxl—Court directing payment of 
court-fees-Court-foes still deficient—High Court 
has power to direct payment of court-fee.) 

(’26) 13 AIR 1926 Rom 343 (344): 94 Ind Cas 646 
, (11B)> wChandulal. (Written statement 

pleading set-olT—No court-fee paid in lower Court 
—Appellate Court can direct wwment of courUfee.) 
3. (’42) 29 AIR 1942 Bom 151 (l61): 200 IndCas 
323 (DR). Alabmv v. 

(’30) 17 air 1930 Col 686 (689, 690) : 58 Cal 281: 
131 Ind Ci\s 587, Jw re Kalipada Mukharjee. 

(18) o AIR 1918 Pat 623 (624): 3 X\\i L Jour 101. 

43 Ind Q\s 489 (DB), JNurain iV<isadv..^af»^i- 
tcar Prasad. 
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to the general view, a question relating to the actual assessment of value of a suit and not 
the category under which it falls for purposes of court-fees. It is thus only with reference 
to a question of assessment of value that the sub-section confers the power of interference on 
the appellate Court if the lower Court has decided the matter to the prejudice of the public 
revenue. If the question involved is not of assessment but relates to the category of the 
suit for purposes of court-fees, there is no finality attached to the decision of the Court 
under sub-s. (i). In such a case, therefore, the general power which the appellate Court has 
to see that proper court-fees are paid in the lower Court as well as before itself applies and 
there is no need to confer by means of a special pro\'ision such ijower on the apijcllate 
Court. 

Thus, if a question of ‘'valuation” has been decided by the lower Court eiToneously 
and to the detriment of the public revenue, the appellate Court has power exiiressly 
conferred by sub-s. (ii) to interfere and see that the proper court-fee is realised in regard to 
the matter in the lower Court. In other cases, the appellate Court has under its general 
powers authority to check the court-fee paid in the lower Court and enforce the pajunent 
of proiier fees in regard to the proceeding in that Court. If it were held that in cases of 
deficiency of court-fee in the lower Court the appellate Court’s powers are limited to the 
case covered by siib-s. (ii) the result, according to the generally accepted interpretation of 
the word “valuation,” would be that the appellate Court will have power to interfere on a 
mere matter of assessment of value but will have no power to interfere where a (luestion of 
principle is involved. 

In Mariana Moliana v. Kriipasindlni^ it was held by a Full Bench of tlie 
Madras High Court that the word “valuation” in sub-s. (i) of this section co^■ered both 
the actual assessment of value of a suit as well as the determination of its category for 
purposes of court-fees and so the appellate Court derived power under subsection (ii) 
to interfere whenever it thought that the court-fee paid in the lower Court was insufficient, 
whether the question involved related to the actual assessment of the value of the suit or 
the category to which the suit belonged for purposes of court-fees. It is submitted with 
respect that though it is quite correct to say that the appellate Court’s powers of inter¬ 
ference in case of insufficiency of court-fee in the lower Court are not confined to cases of 
erroneous decision by the lower Court as to the actual assessment of value of a suit for 
purposes of court-fees but extend also to cases where the lower Court’s decision is in respect 
of the category of the suit, yet it is not correct to say that in both cases, the power is 
derived from sub-s. (ii). To hold so would be inconsistent with the generally accepted inter, 
pretation of the word “valuation” in siib-s. (i) of this section. 


Appellate Court should have seisin over the matter. 


Whether the authority of the appellate Court is derived from sub-s. (ii) or is based 
on its general powers, it is clear that unless the appellate Court gets seisin of the case it 
cannot interfere. Hence, unless the appeal has been admitted or registered by the Court 
the case or matter cannot be said to be before the Court in such a shape as to give it 
jurisdiction to pass any order under this section.® For the same reason, .sub-s. (ii) of this 


section cannot be held to empower a Court of 

4 . (’37) 24 AIR 1937 Mad 81 (83, 84): ILR (1937) 
Mad 275: 166 Ind Cas 615 (FB). 

Also see Note 3. 

5. (’30) 17 AIR 1930 Cal 65 (68) : 57 Cal 587:122 
Ind Cas 630 (DB), Jalekha Bibi v. Dams 
Mahomed. 

(’27) 14 AIR 1927 Cal 775 (775) : 106 Ind Cas 335 
(DB), BidJm Bhusan \. Kala Chand. (Until an 
appeal lias been registered in the appellate Court.) 

(’21) 8 AIR 1921 Pat 88 (89) ; 6 Pat L Jour 293: 
62 Ind Cas 43 (FB), Hitendra Singh v. Bamesh^ 
war Singh. (Matter, however, should be dealt 


appeal to which an appeal has been wrongly 

with at the earliest opportunity.) 

(’20) 7 AIR 1920 Pat 827 (828): 5 Pat L Jour 508: 
58 Ind Cas 271 (DB), Bajdeo Narain v. Ramdil 
Singh. (Where the appeal before the High Court 
is dismissed under 0. 41 R. 11 of C.P.C., no action 
can be taken under S. 12 till the order of dismis¬ 
sal is reviewed and the appeal is admitted for 
rehearing.) 

^(’92) 15 Mad 181 (182) (DB), Kerala Varma v. 
Chadayan Kutti. 

(’91) 1 Mad L Jour 528 (529) (DB), Pitthia Vittil 
V. Puthia Vittil. (Suit in original Court cannot 
be dismissed before appeal is admitted.) 
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presented to pass orders for the payment of the additional fees therein alluded to.® But it 
has been held by the Patna High Court that when a person seeks to file a second appeal, 
the High Court has inherent power to refuse to entertain the appeal till the proper court-fee 
in the lower Court is i)aid by the appellant.^ 


It has l)C‘en held by the Calcutta High Court that the words “any such suit” in 
sub-s. (ii) do not refer only to the entire suit but include also a part of a suit. Hence, even 
if the appeal relates only to a part of the subject-matter of the suit, the appellate Court has 
jiower under sub-s. (ii) to levy additional court-fee in resi'>ect of the suit in the lower Court.® 
But the IMadras High Court has held that where the apj^eal relates only to a part of the 
subject-matter of the suit, the appellate Court does not get seisin over the entire suit and 
cannot dismiss the whole suit under sub-s. (ii) read with S. 10 (ii) for non-payment of the 
court-fee in regard to the suit in the lower Court.” 


The Patna High Court has held that where a plaintiff files cross-objections but fails 
to i)ay the proper court-fees thereon and subsequently appeals to the High Court from the 
decree allowing the defendant’s appeal but does not file any apjieal against the dismissal of 
the cross-objections, the High Court has inherent power to refuse to entertain the second 
api>cal till tile jiroper court-fees on the cross-objections have been paid, although the appeal 
does not relate to the dismissal of the cross-objections but to some other part of the decree 
of the lower appellate Court.^® 

Once an apjieal has been disposed of, the appellate Court is functus officio and 
cannot call for the payment of any deficiency in court-fees payable in the lower Court.^^ 
The reason is that the provisions of this Act regarding the levy of additional court-fees 
apply only to pending cases.^- When the case has been disix)sed of, the Court has no seisin 


over the case. (When an appeal is filed, the 
gets juri.sdiction to levy deficit court-fees.) 

iScealsoi'iU) 14 Mud h Jour 144 (145) (DbT 
Oayigatharn Aiyar v. Veta Chetty. (Where tlie 
plaint is not pro|x*rly stamped and a decree is 
”i\en in plaintiff’s favour and objection is taken 
in appeal, tlie appellant should be made to [wy 
the proper court-fee before the respondent (plain- 
tifl ill the Court of first instance) is called upon 
to pay the deficient stamp-duty payable in the 
Court of the fir.st instance.)] 

6. (’92) 1H92 Pun lie No. 86. p. 299 (300) (DB), 
Fatteh Muhammad v. Mohan Lai. 

7. (’22) 9 AIK 1922 Pat 284 (286) : 1 Pat 471: 66 
I.C. 769 (Dli), Itasik Behariv. HridayNaraijan. 

B, (’36) 63 Cal 720 (725): 40 Cal WN 406, Itadha- 
rani v. Kshetra Mohan. 

9. (’38) 25 Alii 1938 iMad 278 (279) : ILR (1938) 
Mad 309:177 Ind Cas 904 (DB), Secy, of State v. 
Suhra7)ianian. (Appollalo Court acting under 
S. 12 (ii) can realise tlie deficit court-fee only in 
respect of tliat jiart which is under appeal.) 

(’92) 15 iMad 181 (1S2) (DB), Kerala Varma v. 
Chadayan Kutti. 

10. (’22) 9 Allt 1922 Pat 284 (286) : 1 Pat 471 : 
66 Ind Cas 769 (DB), Bank Behari v. llriday 
Narayan. (15 Mad I8l distinguished.) 

11. (’39) 26 AIK 1939 Sind 279 (280): ILR (1939) 
Kar 469 ; 185 Ind Cas 364 (DB), Ramc/miid v. 
Udhahnal. (Once the decree in a suit has been 
signed and sealed, the .Tudge making that decree 
becomes functus officio and cannot thereafter 
make an order for jiayment of deficit court-fiv.) 

( 36-43) Tax Dec (Nag) 124 (125), Bamdayal v. 
Jairamsing. 

(’33) 20 AIR 1933 Lah 208 (208); 141 Ind Cas 175, 
Durga Devi v. Mt. Barbali. (After the suit is 
decided, the Court is no longer seized of the case 


case is ro-opened and so the apix>Uate Court 


and has no jurisdiction to require the plaintiff to 
make good the alleged deficiency in court-fee.) 

(’32) 19 AIR 1932 All 316 (317) : 140 Ind Cas 191, 
Md. Ismail v. Liyaqat Husain. 

(’29)^ 16 AIR 1929 Oudh 483 (483) : 5 Luck 229 : 
125 Ind Cas 176, Durga Prasad v. Sarat Singh. 

(’25) 12 AIR 1925 Lah 131 (131) : 82 Ind Cas 588, 
Abdullah v. Secy, of State. 

(’19) 6 AIR 1919 Pat 9 (10) : 4 Pat L Jour 472 : 
51 Ind Cas 756 (FB), liadhika Eatnan v. Mt. 
Janki Kuer. 

(’16) 3 AIR 1916 Low Bur 58 (59): 32 Ind Cas 634 
(DB), Shanghai Life Ins. Co. v. E. C. Brown. 

*J*(’85) 7 All 528 (532, 633) : 1885 All W N 140 
(DB), iVn/mdei v. Earn Kishen. 

12. (’16) 3 AIR 1916 Low Bur 58 (69): 32 Ind Cas 
534 (DB), Shanghai LifeIn$.Co.\.H.C.Brown. 

(’35) 22 AIR 1935 Lah 75 (76) : 152 Ind Cas 799. 
IPn/ai/i Earn v. Gopi Earn. (A Court when dis¬ 
missing a suit on the merits is not competent to 
order the plaintiff to make good the defioienoy in 
court-fee.) 

\ (’33) 20 AIR 1933 Mad 321 (321) : 142 Ind Cas 
25, In re Secy, of State. 

(’29) 16 Am 1929 Oudh 483 (483) : 6 Luck 229 : 
125 Ind Cas 176 (DB), Durga Prasad v. iSaraf 
Singh. 

(’19) 6 Am 1919 Cal 194 (194) : 46 Cal 620 : 52 
Ind Cas 435 (DB), Jatra Mohanx. Secy, of State. 
(’19) 6 Am 1919 Pat 9 (10): 4 l>at L Jour 472 : 
51 Ind Cas 576 (FB), Eadhika Eaman v. Jiff. 
Janki Kucr. 

(’85) 7 All 528 (632) : 1885 All W N 140 (DB), 
Mahadei v. Earn Kishen. 

Also see S. 28, Not© 6. 
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Mode of enforcing payment of deficit court-fee. 

Under sub-s. (ii) it is i)rovided that when the appellate Court demands additional 
fees in i-espect of the proceeding in the lower Court, “the provisions of s. 10, para, (ii) shall 
-ii-pply.'’ Section 10 (ii) refers to the stay of a suit in the trial Court pending the payment 
-of additional court-fee demanded under that section and the dismissal of the suit if such 
court-fee is not paid within the time allowed. Obviously, the literal application of s. 10 (ii) 
-to the circumstances contemplated by sub-s. (ii) of this section is not possible as the 
lu’oceedings here contemplated are those in the appellate Court. What is meant is that a 
procedure analogous to that indicated in S. 10 (ii) should be followed. Thus, if a plaintiff 
appeals from the dismissal of his suit, and the appellate Court considers that he has not 
paid the proper fee in the trial Court, the hearing of the appeal must be stayed and if the 
deficit is not made up within the time allowed, the api^eal and suit must both be dismissed. 
When the defaulting plaintiff is the respondent in the appeal the appellate Court can refuse 
.to hear his counsel in the appellate Court till the deficit is made up.^‘‘ If the deficit is not 
made up within the time allowed, his suit in the lower Court may be dismissed by the 
appellate Court.^'’ Where, however, the failure to make good the deficit is not wilful the 
Uourt may accept the deficit court-fee even after the expiry of the time given, as the 
object of this provision is to protect the revenue and not to impose penalties.^** In some 
decisions^^ it has been held that the failure to pay the proper court-fee in the lower Court is 
x)nly an irregularity not affecting the merits of the case or the jurisdiction of the Court and 
so cannot be made a ground for reversing the decree passed by the lower Court in favour of 
the defaulter. It is submitted that the view cannot be accepted as correct. In certain 
-decisions/*^ however, a distinction is drawn between cases in which the appellant (in the 
appellate Court) is the party who has defaulted in the lower Court and those in which the 
defaulting party in the lower Coui-t is the respondent (in the appellate Court). It is held 
that when the ai^pellant is the defaulting party, his appeal may be stayed till the deficit 
court-fee is paid and if the deficit is not made good within the time allowed the appeal 
may be dismissed.' But it is held that when the defaulter is the respondent, the provisions 
of S. 10 (ii) are incapable of application. In such a case the proper procedure is said to be 
not to dismiss the respondent’s suit or appeal in the lower Court but to stay the issuing of 
the decree of the appellate Court, if any, in his favour. In the undermentioned case^^ the 


13. (’18) 5 AIK 1918 Pat 210 (211) : 3 Pat L Jour 
443 : 44 Ind Cos 50, Roivlins v. Lachvii Narain. 

d’98) 20 All 362 (364) : 1898 All W N 72, Narain 
Singh v. Chaturbhuj Singh. 

(’95) 18 Mad 415 (417) : 5 Mad L Jour 164 (DB). 
Krishnasami v. Sundarappayyar. 

[Set^ (’37) 24 AIR 1937 All 280 (281, 282) : ILK 
(1937) All 484 : 168 Ind Cas 676, Amba Shan¬ 
kar V. Mt. Seoti. (The appellate Court had no 
power to reject the memorandum of appeal pro¬ 
perly stamped under O. 7, R. 11 (c) and R. 12 
on the ground that the court-fee (included in the 
costs) on the plaint was not paid by the pauper.)] 

14. (’29) 16 AIR 1929 All 577 (577) : 51 All 886 : 
117 Ind Cas 107 (DB), Baijnath v. Dhani Ram. 

15. (’40) 27 AIR 1940 Mad 674 (675) : 193 Ind 
Cas 758, Venkatarama v. Venkaiasubramani. 

.<’20) 7 AIR 1920 Pat 656 (659) : 4 Pat L Jour 703: 
56 I. C. 316 (DB), Brij Krishen v, Mtirli Rai. 

+ (’20) 7 AIR 1920 Oudh 167 (169) : 23 Oudh Cas 
388 : 60 Ind Cas 654, Ram Nidh v. Balkaran 
Singh. (The proper course for the Court is to dis¬ 
miss the suit of the plaintiff rather than stay the 
execution of the decree that the plaintiff had ob¬ 
tained in the trial Court till the proper fee is paid.) 
^(’13) 19 Ind Cas 856(858)(DB)(Lah), J/i/zaiC/iani 
V. Ghulam Muhammad. 

[But see (’92) 15 Mad 2BS {2S9){D'B),Kammathi 
V. Kunhamed. (The order of the appellate Court 


dismissing plaintiff’s suit while the defendant’s 
appeal was pending was irregular.)] 

16. (’76) 1876 Pun Re No. 84, p. 169 (170) (DB), 
Majlis V. Mxcnna Sing. 

17. (’25) 12 AIR 1925 Bang 65 (67) : 2 Rang 462: 
84 Ind Cas 971, D. S. Abraha^n ct Co. v. Ebra- 
him Gorabhoy. 

(’03) 6 Oudh Cas 135 (139), Baldeo Prashad v. 
Inayat Khan. 

(’02) 29 Cal 651 (654) (DB), Pramatha Chandra 
Roy V. Khetra Mohan Ghose. 

(■80) 2 All 889 (890, 891} (DB), Mehdi Husain v. 
Madar Bakhsh. 

(’75) 24 Suth W R Civ 167 (167), Doorga Nath 

V. Rookminee Kant. 

(’71) 15 Suth W Khan Mahomed 

V. Lai Mahomed. 

18. t (’06) 28 All 270 (272) : 2 All L Jour 839 (FB), 
Mohan Lai v. Nand Kishore. (20 All 362 fol¬ 
lowed ; 1905 All W N 277 overruled.) 

t (’98) 20 All 362 (364) : 1898 All WN 72, 

Singh v. Chaturbhuj Singh. 

[See also (’39) 41 Pun L R 491 (492) Kishori 
Lai v. Chandan. (If the deficiency in the lower 
Court is not made up, the appellate Court may 
refuse to prepare or sign its decree until the 
deficiency is made up.)] 

19. (’18) 5 AIR 1918 Pat 210 (211): 3 Pat L Jour 
443: 44 Ind Cas 50, Rowlins v. Lachmi Narain. 


C.F.20. 
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proper course was said to be fco stay tbe e:^ecution of the decree in respondent’s favour. It is 
submitted that the view that sub-s. (ii) read with S. 10 (ii) applies only to cases where the 
appellant is the defaulter and not where the respondent is the defaulter is not correct. In 
Alahux V. Ahdidlallr^ the Bombay High Court held that sub-s. (ii) is not confined to 
aj^poals by the plaintiff (i. c., cases where the api)ellant would be the defaulter) but applies 
even if the defendant is the appellant (i. e., where the respondent would be the defaulter). 
The High Court has further held that even if the respondent is the defaulter in the lower 
Court the appellate Court may stay the appeal pending the payment by the respondent of 
the deficit court-fee payable in the lower Court. This does not appear to be a sound view. 
The principle of s. 10 (ii) is that the proceeding by the defaidter is to be stayed till he 
makes good the deficit in court-fee and not the proceeding by the opposite side. So the 
proper course where the plaintift'-respondent is in default in regard to the court-fees in the 
lower Court would be to refuse to hear the respondent in the apj^eal and to dismiss his suit 
in the lower Court if he does not pay the court-fee within the time allowed. There does 
not seem to be any propriety in staying the appeal in such a case. In the undermentioned 
casc"^ before the Act, a .si>ecial ap^ieal was filed before the High Court on the only ground 
that the respondent who was the apj^ellant in the low'er appellate Court had not paid 
sufficient court-fee on his appeal. It was held that the objection being one which did not 
affect the merits of the case should have been taken in the lower Court and the apjieal was 
dismissed with the condition that respondent should, within a certain time granted by the 
Court, make good the deficit fees, on failure of which the claim allowed by the lower Court 
would be dismissed. 

The appellate Court cannot order the attachment of property for recovery of deficit 
court.fce."“ 

“Decision” by lower Court. 

For the api)licability of sub-s. (ii) it is necessary that the lower Court should have 
decided the (luestion of valuation. As to what will constitute a decision for this purpose^ 
see Note 9. 

As already seen, sub-s. (ii) cannot bo regarded as exhaustive of the cases in which 
the api^ellate Court can levy additional court-fees in resi^ect of the proceeding in the lower 
Court. Hence, even where the lower Court has not decided the question of court-fee the 
appellate Court will have ix)wer to demand that deficit court-fee in the lower Court should 
be made up. Otherwise, the result would be that the appellate Court will have power to 
interfere thougli the matter has once been decided by the lower Court and the matter, is 
covered by a decision of Court, but anomalously, the appellate Court will have no power 
when the matter has not been considered at all by the lower Court and there is no decision 
covering the matter. Such is not the true ixisition under the sub-section. The sub-section 
only means that even if the lower Court has decided the matter, the appellate Court can 
interfere in the cases mentioned therein and not that if the lower Court has not decided 
the matter the appellate Court cannot interfere. This pemi^octive is however lost sight of in 
several decisions which proceed as if in the absence of a decision by the lower Court the 
api^llate Court cannot interfere at all.*^ 

Court of revision. 

Tile ix)wer of interference under sub-s. (ii) in cases of insufficiency of court-fee is 
also conferred on a Court of revision under that sub-section.*^ 


16. Order as to court-fees — Alteration by same Court. — Sub-section (i) 


of this section makes the decision of the Court 
regard to the valuation of the suit or apiieal 

20. {’42) 29 AIU 1942 Bom ISl (162) : 200 Ind 
Cns 323 (DB). 

21. ('66) 0 Suth W R 116 (116) (OB), Pr.'irood- 
ilccn Mahomed v. Hurcehur Mookerjee, 


in which the suit or appeal has been filed, in 
for purpost‘3 of court-fees final betu^een the 

22. (’32) 19 AIR 1932 All 316 (317) : 140 Ind Ca$ 
191, Mohd. IsvmU V. Liyaqai Hussain* 

23. Soo cases discussed iu Note 9. 

24. (’15) 2 AIR 1915 Cal G22 (623): 27 Ind Cos 
623 (DB), Peary Choudhury v. Sonoory Doss. 
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parties. Thus, where a Court has passed a judicial order fixing the valuation of a suit or 
appeal for purposes of court-fees it is not open to the same Court to vary or re-open it after¬ 
wards.^ But where the decision concerns the category of the suit it will not be final and will 
be open to review. Similarly, if the order of the Court is only a provisional order and is not 
intended to be final it can be subsequently altered (see Note lo). Some cases seem to proceed 
on the view that an order under sub-s. (i) can be altered on an application for review.^ The 
correctness of this view is open to doubt in view of the clear wording of the sub-section. 
But the actual decisions in the above cases seem to be justifiable on the ground that the 
decision reviewed, related to a question of category and not to mere assessment of value 
and as such, according to the general interpretation of the word “valuation’* in sub-s. (i), 
was not entitled to finality under that sub-section. 

A finding as to the value of the property in suit for purposes of court-fees does not, 
however, preclude the same Court from afterwards coming to the conclusion that it has no 
jurisdiction to try the suit on the ground that on a lu’oper valuation of the property the 
suit would go beyond its pecuniary jurisdiction.^ The reason is that the finality referred to 
in this sub-section is only with reference to court-fees and not for the purpose of jurisdiction. 

17. Finality of order under sub-section (ii)-An order passed under sub- 

s. (ii) of this section can be reconsidered by the Court of appeal, reference or revision by 
which it was passed.^ As to whether an order passed under sub-s. (i) of this section can be 
altered or re-opened by the same Court, see Note IG. 


18. Objection as to court-fee when to be taken. — Under s. 12 (i) the 
Court in which a plaint or memorandum of appeal is filed is bound to decide all questions 
relating to valuation of the plaint or memorandum of appeal for purposes of court-fees. 


Note 16 

1.1 (’41) 23 AIB 1941 Mad 626 (627, 628) : 198 
Ind Cas 597, Mahalakshviamma v. Venkata- 
narayanamurthi. (The same Court cannot re¬ 
open it again on the ground that it was passed 
without hearing the other party or the Govern¬ 
ment Pleader. NOTE. — However, according to 
some cases, there can be no decision unless both 
parties have been heard. See Note 9.) 

(’68) 2 Mad L Jour 647 (647, 648) : 48 Mod L W 
461, In re Chnkla Durgiah. 

(’37) 24 AIR 1931 Mad 325 (326) : 169 Ind Cas 
875, Sadasivam v. Varadaraja. (Question of 
court-fee on memorandum of appeal decided by 
Court — Order of the same Court by which such 
decision is subsequently revised is illegal and with¬ 
out jurisdiction. AIR 1935 Mad 927 followed.) 
(’35) 22 AIR 1935 Mad 927 (928) : 158 Ind Cas 
588, Lakshmana v. Palaniappa. (Suit by plain¬ 
tiff on allegation that it was one for accounts — 
Court-fee paid on valuation made by plaintiff — 
Stamp Reporter’s objection that it was creditor’s 
suit for administration and that court-fee was 
payable on amount due to plaintiff — This objec¬ 
tion was rejected by Court — Subsequently the 
successor of the Judge reconsidered the question 
of court-fees on the report of court-fee examiner 
and ordered deficient court-fees to be paid— Held 
that the Court had no power to revise the order.) 
2. (’36) 23 AIR 1936 Pesh 213 (214) : 166 Ind Cas 
178, PL Shiv Sahai v. Pt. Debi Sahai. (Court 
has inherent power under S. 151, C. P. C., to re¬ 
view its own order as to court-fees notwithstanding 
provisions of S. 12.) 

(’25) 12 AIR 1925 Pat 47 (47, 48) : 3 Pat 654 : 82 
Ind Cas 813 (DB), Hari Prasad v. Maheshwari 
Prasad. (Plaint—Decision that fee paid was suffi¬ 
cient_Court has no inherent power subsequently 

to re-open questions and hold that fee paid was 


insufficient—Decision can be altered only under 
S. 152 or on review.) 

(’24) 11 AIR 1924 Pat 673 (678) : 3 Pat 930 : 80 
Ind Cas 667 (DB), Manilal v. Durga Prasad. 
(Court has inherent power under S. 151, C. P. C., 
to review a wrong order as to court-fees.) 

(’19) 6 AIR 1919 Pat 270 (276) : 4 Pat L Jour 57: 
49 Ind Cas 442 (DB), Mt. Chandramani v. Basdeo 
Narain. (Before or after an order of demand 
fructifies by non-compliance into a recorded order 
of rejection of the plaint under O. 7, R. 11, the 
Court contemplated in S. 12 may for good * and 
sufficient reasons, review its own order of demand 
on application by the plaintiff or revise that order 
by its own motion.) 

[See also (’35) 22 AIR 1935 All 455 (456) : 154 
Ind Cas 520, Mt. Deba v. Secy, of State. (Suit 
for arrears of maintenance—Compromise entered 

into and decree passed in terms of compromise_ 

Court holding that court-fee should be paid on 
the sum payable per mensem taken for ten years 
—Plaintiff applying for execution—On appeal 
High Court holding that the decree was merely 
declaratory decree and could not be executed— 
Plaintiff applying for refund of court-fee to the 
lower Court which held that it had no power to 
refund—under the circumstances the appli¬ 
cation for refund should have been treated as 
application for review of earlier order of the Court, 
the new and important matter discovered being 
that the High Court had held that the decree was 

a declaratory one.)] 

3. (’42) 29 AIR 1942 Mad 502 (503) : 202 Ind Cas 
65, Narasimhahc Chetty v. Bamayya Naidu. 

Note 17 

1. (’41) 28 AIR 1941 Mad 626 (627) : 198 Ind Cas 
597, Mahalakshmamma v. Venkatanarayana- 
mv/rtki. 
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All objection as to insufficiency of coiirt-fee paid on the plaint or memorandum of , appeal 
can, therefore, he raised at any time before the case is finally disposed of bj'’ the CourtA 
(see also Note 7 and S. 7 (General) Note li.) Section 12 (i) makes the decision of such 
Court on the question of valuation final and unassailable at subsequent stages of the suit. 
]:5ut under s. 12 (ii) if the Court of ap^ieal, before which the suit comes, considers that the 
question of valuation has been decided to tlie detriment of the revenue it can require the 
party concerned to pay the deficit court-fee. An objection as to under.valuation will not 
be precluded under s. 12 (ii) from being raised before the appellate Court“ as the decision 
of the lower Court must be deemed to be detrimental to the revenue in such a case. But 
whore the question requires further inquiry for its decision it will not be allowed to be 
raised for the first time in appeal or second apijeal.'* Section 12 (ii) must only be held to 
mean that when on materials which are 'properly before the apiiellate Court it considers 
that there has been under-valuation, it can interfere. 


It has been held that though in practice a party is i')ermitted to raise an objection 
that proper court-fee has not been paid by his opponent, he has no legal right to raise such 
a plea, liis function being merely to assist the Court in coming to a proi:)er decision.^ See 
in this connexion s. 5, Notes 5 and 20. 


See also the undermentioned cases.® 


19. Estoppel on question of court-fees. — A party who acquiesces in an 
erroneous decision of the Court on the question of court-fees is not precluded by his 
conduct from contesting that decision subsequently if, on reflection, he finds that he has ' 
acted in an injudicious manner in acquiescing in that erroneous decision.^ Thus where 


a ])laintiff pays a higher court-feo than is 

Note 18 

1. 20 AIU 10:i:i Put 234 (235) : 12 Pat 694 ; 
144 Ind Cas 6H4, Sideshwari Prasad v. Jiam 
Kumar. (This view is correct as applying to Courts 
subordinate to High Court and as applying to High 
Court when considering question of sufticiency of 
court-fee in Court below under S. 12 (ii) but it is 
doubtful wbetber S. 12 (i) can be liold to oinpowor 
Bench of High Court bearing appeal to reject a 
inomoranduni of appeal filed in High Court as in- 
sutliciently stamped.) 

2. (’33) 20 AIU 1933 Pat 234 (235) : 12 Pat 694 : 
144 Ind Cjis 684, Sideshwari Prasad v. Pam 
Kumar. 

[Sec also (’26) 13 AIU 1926 Bom 343 (344) : 94 
Ind Cas 646 (DB), Matieklal v. Chandulal. (De¬ 
fendant claiming set-off in plaintiff’s suit — No 
court-fee paid on it — No objection to court-fee 
taken in lower Court—Tjower Court allowing set- 
otl — Lower appellate Court holding that set-oil 
was wrongly allowed without |myinent of court- 
fee—7/c/ef, it was open to lower appellate Court 
to direct defendants to pay court-feo before set¬ 
off could be allowed.)] 

3. (’25) 12 AIU 1925 Lab 241 (241) (DB), Ziada 
Snbhan v. ][ari Pam. (Second appeal.) 

[See, alsoi'n) 13 Ail 580(580): 1891 All \V N 166 
(DB), Pam- Kishen wDipa Upadhia. (Plea that 
memorandum of appeal in lower appellate Court 
was insutlicicntly stamped—Such plea not bxken 

in memorandum of second appeal_It cannot be 

raised at liearing of second appeal.)] 

4. (’35) 22 AIK 1935 Rfad 927 (928) : 158 Ind Cas 
588, Lakshmann v. Palanippa. (Court-fees Act 
was passed not to arm a litigant with a woaix)n of 
technicality against bis opponent.) 

5. (’30) 17 AIU 1930 All 443 (444) : 52 All 756 : 
124 Ind Cas 708, Jai Pratap v. Bufti Pratap. 


required by law and obtains a decree, the 

(Where an appeal is against a decree which does 
not contain direction ordering plaintiff to make 
good deficiency in court-fee, omission to include in 
niemorandum of ap^a! ground expressly challeng¬ 
ing finding on question of court-feo is immaterial.) 
(’9p 19 Ail 165 (168) : 1897 All WN 33 (DB), 
Wilayat Ali Khan v. ITwiardurna Ali Khan. 
(Suit for possession — Through his mistake in 
calculation plaintiff paying less court-fee but mak¬ 
ing good deficiency as soon as misUke was dis¬ 
covered, though after limitation — Suit decreed_ 

In appeal defendant contending that suit was 
barred by limitation as deficit court-fee was paid 
after limitation — Held, plea should have been 
raised in the Court of first instance and Court 
must be deemed to have decided question adverse¬ 
ly to defendant.) 

Note 19 

1. (’24) 11 AIK 1924 Nag 105 (107) : 81 Ind Cas 
643. Manaji v. Sitaram. (Suit for partition 
brought on a stamp of Rs. 10— Acting on allega¬ 
tions in defence (jourt bolding it to bo a suit for 
ejectment and calling upon plaintiff to pay ad 
valorem court-fee — Plaintiff thereupon applying 
for permission to suein/ormu pauperis —Permis¬ 
sion refused — In appeal by plaintiff appellate 
Court bolding that suit was for partition and 
court-fee of Ks. 10 was sufficient.) 

(’ll) 38 Cal 681 (686): 10 Ind Cos 463 (464) (DB), 
Shashi Bhusan v. Jotindra Nath. (Suit for 
partition — Lower api>ellate Court holding that 
court-fee should be calculated ad %'alorem on pro¬ 
perty and suit be retried as a suit for declaration 
of title and recovery ofi>oss«sion—PlfuntiS agree¬ 
ing to amend bis plaint so as to make it one for 

declaration of title as well as for partition_Lower 

appellate Court ordering remand of case for retrial 
—ff e/d, plaintiff was not precluded from filing his 
appeal against order of lower appellate Court.) 
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defendant can appeal against the deci-ee on payment of correct court-fees. The mere fact 
that the defendant does not raise the objection in the trial Court and avails himself of that 
forum does not create any estoppel against him and preclude him from contending in 
appeal that the court-fee paid by the plaintiff was unnecessarily high.- But where the 
court-fee on the plaint is raised on the contention of the defendant himself in the trial 
Court the defendant in appeal by him cannot be allowed to reduce the court-fee on the 
memorandum of appeal because it suits his own purpose to do so.^ Similarly, where on the 
objection of the defendant as to insufficiency of court-fee on the plaint an issue is framed by 
the trial Court and is decided in plaintiff’s favour and the defendant accepting the decision 
of the trial Court pays the same court-fee on his memorandum of appeal in the lower appel¬ 
late Court without impeaching the correctness of the finding of the trial Court, he cannot 
raise the objection again in the second appeal by the plaintiff'.'^ So also where objection as 
to insufficiency of court-fee on the plaint is raised by the defendant in his written statement 
but no issue is directed to the question and the defendant in his appeal pays the same 
court-fee on the memorandum of appeal without raising any objection in the appeal, he 
cannot raise the question again in the lower Court after the appellate Court remands the 
case for retrial.'* See also the undermentioned case.® 

20. Admission regarding court-fees-The question of computation of court- 

fees being one of law, an admission by a party^ or by his counsel^ on such a question is not 
conclusive against him. Thus, an erroneous admission by the coimsel of an appellant that 
the appeal was under-stamped does not bind him.^ 

21. Compromise on question of court-fee. — A Court cannot settle the 
question of court-fee by a compromise. Either a particular amount of court-fee is due or 
it is not due. There cannot, therefore, be any question of compromise between the parties 
and the Court on the subject of court-fee.^ 

22. Reduction of claim to amount for which court-fee has been paid. — See Section 7 

(General) Note 13 and A. I. R. Commentaries on the Code of Civil Procedure, 4tli (1944) 
Edn., O. 7 R. 11, Note 5. 

23. Government’s right to be heard as regards court-fees payable._ 

The question of court-fee is important from the point of view of Government as it concerns 
the revenue.^ But the Government has no right to be heard before an order is made as 
regards the proper court-fee payable,though the Court, if it thinks proper, may give the 
Government pleader an opportunity to be heard in a particular case,^ 

24. Court-fee how determined. — See Notes on S. 7 (General). 


(Admission by plaintiff.) 

2. (’29) 16 AIR 1929 Lah 879 (880): 120 Ind Cas 
532 (DB), Surain Singh v. Simdar Singh. 

3. (’29) 16 AIR 1929 Lah 879 (880) : 120 Ind Cas 
532 (DB), Surain Singh v. Sundar Singh. 

Note 21 

1. (’33) 20 AIR 1933 Lah 905 (908): 14 Lali 558: 
144 Ind Cas 636 (DB), Ghulam Mohammad v. 
Abdul Rashid. {Obiter dicttim.) 

Note 23 

1. (’31) 18 AIR 1931 All 659 (659): 133 Ind Cas 
465 (DB), B. B. <& C. I. Rly. Co. v. Mitthu. 

2. (’35) 22 AIR 1935 Mad 927 (928): 158 Ind Cas 
588, Lakshmana v. Palaniappa. 

[See also (1900) 23 Mad 73(81): 9MadL Jour265 
(DB), Collector of Trichinopoly v. Sivarama- 
Jcrishna. (Collector is not a j)arty to suit in 
which decree is passed within meaning of 
S. 244 (c), C. P. C. of 1882 and therefore has no 
right of appeal.)] 

3. See (’10) 7 Ind Cas 92 (93) (DB) (Cal), 

Das V. Sujaram Das. 


2. (’27) 14 AIR 1927 All 308 (308) : 49 AU 398 : 
100 Ind Cas 35, Bhagtuan Puri v. Secretary of 
State. 

3. (’33) 20 AIR 1933 Nag 362 (364) : 147 Ind Cas 
1113, Shiva Kunbi v. Dashrath. 

Also see Section 7 (General), Notes 8 and 9. 

4. (’17) 4 AIR 1917 Lah 386 (387) : 40 Ind Cas 
904 (DB), Chunnilal v. Bank of Upper India 
Ltd. Delhi. 

5. (’07) 6 Cal L Jour 651 (658) (DB), BidhataRoy 
V. Ram Charitra Roy. 

6 . (’27) 14 AIR 1927 Nag 321 (322) : 103 Ind Cas 
337, Bapurao v. Narayan Kesheo. (Where objec¬ 
tion was raised for the first time in second appeal 
that in suit for ejectment of tenant stamped under 
S. 7 (xi)(cc) plaintiff should not have been granted 
a decree on basis of title it was held that in the 
circumstances of the case the question could not 
be reopened.) 

Note 20 

1. (’28) 15 AIR 1928 Cal 55 (56) : 105 Ind Cas 80 
(DB), Girish Chandra v. Secretary of State. 
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13. If an appeal or plaint, which has been rejected by the lower Court 
Refund of fee on any of the grounds mentioned in the ®Code of Civil Proce- 

paid onineinoran- , • j j i. 

durn of appeal. dure, IS Ordered to be received, or if a suit is remanded in 
appeal, on any of the grounds mentioned in ^section 351 of the same Code for 
a second decision by the lower Court, the Appellate Court shall grant to the 
appellant a certificate, authorizing him to receive back from the Collector the 
full amount of fee paid on the memorandum of appeal: 


Provided that if, in the case of a remand in appeal, the order of remand 
shall not cover the whole of the subject-matter of the suit, the certificate 
so granted shall not authorize the appellant to receive back more than so 
much fee as would have been originally payable on the part or parts of 
such subject-matter in respect whereof the suit has been remanded. 


a. Tills reference sliould now be read as applying to Act V of 1908. 

b. 'Ibis refeience slioiild now be read as applying to tbe corresponding provision of Act V of 1908, i.e. 

O. 41 R. 28 of the first schedule. t' h i 


Synopsis 

1. Scope of the section. 

2. Inherent power to refund court-fees. 


3. Remand under inherent power_Refund 

of court-fees. 

4. Remand under O. 41 R. 23, Civil Procedure 

Code—Refund of court-fees. 

5. Partial remand — Proportionate refund of 

court-fee. 

6. Return of plaint for presentation to proner 

Court. 

7. Rejection of plaint or appeal for deficiency 

of court-fee — Power to refund court-fee 
already paid. 


8. Withdrawal of suit or appeal. 

9. Application for review—Refund of court- 

fee. See Ss. 14 and 15 and Notes thereon. 

10. Refund of court-fees in High Court. 

11. Excess court-fee paid in lower Court — 

Credit in appellate Court. 

12. U. P. Amendment. 

13. Setting aside of execution sale — Refund 

of poundage-fee. 

14. Court-fee on application for refund. 

15. Loss of certificate under section. 

16. Use of wrong stamps. 


1. Scope of the section,—This is ono of tho sections in this Act which expressly 
l>io\ ides for the refund of court-fees which at the time of their payment were properly paid. 
The otlior sections providing for such refund are ss. 14 and 15. Under S. 10 (i) also there is 
l)rovision for it'fnnd of court-foes. Uut under that section the provision is for i-efimd of 
excess court-foes paid on account of the over-valuation of the suit. See also S. 19A which 
jirovidos for refund of excess court-fees paid on i)robate. As to whether the Court has inherent 
powei', apai t from express provisions, to grant refund of court-fees, see Note 2. 

The section provides for the refund of court-foes in two cases: (l) AVhere a plaint 

or memorandum of api«al rejected by the lower Court on any of the grounds mentioned 

m the Civil Procedure Code is ordered by the appellate Court to l>e received. (2) Where a 

suit IS remanded in appeal on any of the grounds mentioned in 0. 41 R. 23 of the Civil 

Procedure Code. In both these cases, the appellate Court is recpiired to issue a certidcate 

authorising tlie appellant to receive back from the revenue authorities the court-fee paid on 
the memorandum of appeal} 


Tlie court-fee that is to be refunded under this section is that paid on the memo- 
randmn of appeal to the appellate Court which oixlere the plaint or the memorandum of 
appeal to ho received bacli or which romauds the suit ns the ease may lie. When the order 

IS passed by tlw High Court, it has no power under this section to order the refund of 
court. foes paid in the loircr appellate Court.'® (see also Note 4.) 


Section 13 — Note 1 

1. (';i5) 22 AIR 1935 Rom 09 (70) : 154 Iml Cas 
550 (DB), Mohomcdali v. AA-brtra/i. 

(’34) 21 AIR 1034 Lnh 941 (942) ; 155 Iiul Gas 
860, Uoda Mai v, NighaJiia. 


(’29) 16 AIR 1929 Lah 145 (146) : 112 Ind Gas 
385, Ghauga Lai v, (muh Chaud. 

(’13) 21 Ind Gas 866(867) (DB) (C<U),H(iriCAflra» 
Deif V, Laikuntha Nath. 

la. t (’38) 25 Ain 1938 Mad 479 (482) : 181 Ind 
Gas 858 (DB), Pillai v. AmbaU 
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The section does not authorise the refunding of court-fees paid on the memorandum 
of cross-objections.^ 

See also the undermentioned case.^ 

As to si^ecial Acts providing for refund of court-fees, see s. 73, Presidency Small 
Cause Courts Act (sv of 1882); S. 13, Madras City Civil Courts Act (Madras Act vii of 1892) 
and S. 72, the Punjab Courts Act (XVIII of 1384). 

For notifications and standing orders regarding refund of court-fees, see the 
Appendix. 

2. Inherent power to refund court-fees. — There is a conflict of decisions as 
to -whether the Court has an inherent power, apart from any express statutory provision, to 
order the refund of court-fees paid. But it is generally well settled that where excess courts 
fee has been paid, by mistake or otherwise, Courts have an inherent power, ex dehito 
justitia, to order the refund of such court-fees.^ A few decisions, however, take the view 


avana Pillai. (Remand in Letters Patent Appeal 
— No certificate for refund of court-fee paid on 
memorandum of appeal in second appeal or first 
appeal can be granted.) 

(’34) 21 AIR 1934 AU 106 (107) : 56 All 526 : 147 
Ind Cas 686 (SB), Kaulpati Knar v. Kashi 
Prasad. (Remand by High Court.) 

Also see Note 4. 

2. (’98) 1898 Bom P J 72 (DB), Pajmal Motiram 
V. Tuka Kundlika. 

3. (’37) 24 AIR 1937 Cal 86 (88) : I L R (1937) 1 
Cal 624 : 168 Ind Cas 678 (DB), Vmesh Ch. De 
V. Makim Ch. Saha. (In execution decree-holder 
praying for attachment of moveables and paying 
Rs. 7-8-0 as custody fees—Decree-holder however 
not proceeding with execution case and praying 
for refund of amount — Held, the fee could be 
refunded.) 

Note 2 

1. (’43) 30 AIR 1943 Bom 50 (52) : I L R (1943) 
Bom 25: 205 Ind Cas 536 (DB), Ahmed Ebrahim 
V. Bombay Government. (Court can under the 
inherent power direct refund of court-fee paid by 
mistake or inadvertence — Ignorance of law on 
the part of the applicant does not prevent the 
Court from exercising its inherent powers.) 

(’42) 29 AIR 1942 Cal 539 (542) : I L R (1942) 2 
Cal 253 : 201 Ind Cas 683, Abdul Majid v. 
AminaKhatun. (Excess court-feepaid under order 
' of Court subsequently held to be wrong.) 

(’40) 27 AIR 1940 Mad 208 (209), Vishnu Nam- 
hudri V. Ramicnni Marar. (As the temple, the 
subject-matter of suit, was incapable of valuation, 
the plaintiffs were held entitled to refund of the 
excess court-fee paid by them. AIR 1932 Mad 
438 : 55 Mad 641 relied on.) 

(’36) 23 AIR 1936 Cal 347 (348) : 163 Ind Cas 222 
(DB),/nr<? Kumud Nath. (Excess fee paid under 
mistake.) 

(’36) 23 AIR 1936 Rang 352 (353) : 164 Ind Cas 
639, U Po Toke v. U Lu Gyi. (Excess court-fee 
paid on memorandum of appeal to District Court 
under orders of Court — On appeal High Court 
directed the District Court under Court-fee Direc¬ 
tions, S. 7 at p. 84 of the Stamp Manual to issue 
a certificate to the appellant for presentation to 
the Collector so that the Collector might order 
refund.) 

(’36) 23 AIR 1936 Rang 208 (210) : 14 Rang 173 : 
163 Ind Cas 340 (FB), Chockalinyam v. Maung 

(’35^22 AIR 1935 AU 455 (456) : 154 Ind Cas 520, 


Mt. Deba v. Secretary of State. (Excess court- 
fee paid under orders of Court.) 

i'U) 21 AIR 1934 Mad 34 (84) : 57 Mad 542 : 
148 Ind Cas 1108, Vijayalakshmi v. Srinivasa, 
(The discretion of the Court is not barred by the 
fact that the excess fee was paid by the mistake of 
the party and not in consequence of any direction 
by the Court. AIR 1932 Mad 438 : 55 Mad 641 
followed.) 

t(’33) 20 AIR 1933 Lah 351 (351) : 142 Ind Cas 
633 (DB), Jawala Singh v. Glmlam. (Court has 
inherent powers under S. 151, C. P. C., to grant 
a certificate to a party who has bona fide paid 
excess court-fee so as to enable him to get a refund 
from revenue authorities.) 

(’32) 19 AIR 1932 Cal 450 (451) : 137 Ind Cas 79l 
(DB), Girish Chandrav.GirishChandra. (Owing 
to an erroneous order of the lower Court the defen¬ 
dant was obliged to pay court-fee in excess of what 
was really payable.) 

.i.(’32) 19 AIR 1932 Mad 438 (439) : 55 Mad 641 : 
139 Ind Cas 131 (DB), Thamviayya v. Venkata- 
ramanamma. (Excess court-fee erroneously paid 
under its own order or under order of subordinate 
Courts. Note —In this case plaintiff was ordered 
to pay ad valorem court-fee, when only fixed 
court-fee was payable.) 

(’30) 17 AIR 1930 AU 471 (471) : 52 All 546 : 122 
Ind Cas 188 (DB), Munna Lai v. PamChandrn. 
(Excess paid due to arithmetical error — Refund 
ordered to meet ends of justice.) 

(’28) 15 AIR 1928 Pat 35 (36) : 6 Pat 599 : 105 
Ind Cas 740 (DB), Jagdesh Chowdhary v. Radha 
Dubey. 

(’28) 107 Ind Cas 825 (825) (DB) (Pat), Sasibhushan 

Muzumdar v. Manik Lai. [Ad valorem court- 
fee ordered erroneously by lower Court instead of 
fixed court-fee payable.) 

(’28) 107 Ind Cas 320(320) {DB){Va,tlMahammad 
Reza v. Rajbnllabh Nath. (Where excess court- 
fee has been paid by a party under a 6ona/ic?c mis¬ 
take, the Court has power to order a refund of the 
excess and to issue a certificate to enable the party 
to apply to the revenue authorities for the refund.) 

(’27) 14 AIR 1927 Sind 192 (192) : 102 Ind Cas 
193, Hirabai v. Fakir Mahomed. (Do.) 

(’25) 12 AIR 1925 Oudh 39 (42) : 83 Ind Cas 829 
(DB), Swami Dayal v. Mohd. Sher Khan. 

(’18) 5 AIR 1918 Pat 496 (496) : 3 Pat L Jour452: 
46 I. C. 271 (DB), Hari Singh v. Tipan Prosad. 
{Ad valorem court-fee paid by mistake instead of 
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that tlip Court has no inlK‘r{'nt ]) 0 \ver. evtni in such cases to order a refund." These decisions- 
may now he taken as not laying down the correct law. Some decisions hold the view that 
even when thei’e is no (juestion of turess court-fee having been jjaid the Court has an 
inherent ])Ower to order refund if it considers it necessary for the ends of justice to do so. 
'I'hus. for instance, where the ai)pellate C’ourt remands a case for a fresh trial and the ordei: 
of remand does not fall under o. 41 in 23 of the Civil Procedure Code, it has been held in 
several decisions that the Court has an inherent power for the ends of justice to order a 
i-efund of court-fees, although this section does not apply to such a case and there is no 
(‘X])ress statutory provision authorising a refund of court-fees in such a case. (See Note 3.y 
Por other instances, see the cases noted below.'* It will be noted that there is no question of 
any court-fees being i)aid by mistake or in excess in such cases. ]iut the above view has 
been dissented from in other decisions,according to which the Courts have no doubt,. 


6xc(l conrt-fee^Rcfund ordered : 40 CnI 365 fol- 
lowed.) 

(’1.3) 40 ChI 365 (367) ; 20 Ind Cas498{DB),//uri- 
hnr V. Ananda. Court 1ms inherent powers 

to direct the Tiixinjf Oflicer to issue necessary 
<*ertificate to tlie Kevenue-antliorities to obUiin 
refnn<l of excess court-fee pai<l tlironnli mistake or 
under ord(?r of Court.) 

(’OH) 30 All 103 (103) : 5 All L Jour lH(DB),/«rfcr 
Sen SiiigJt v. Rikhai Singh. (In suit on morl‘'a"c 
plaintilT j'ranted relief he did not ask for — On 
appeal defendant-appellant made to pay additional 
<-oiirt-fec corresponding to relief granted to plain- 
tifT_Hc/d. the plaintiff was not entitled tothe relief 
not asked for nor liable to pay additional court-fee 
in respect thereof and that the appellant might 
obtain a refund of the excess court-fee.) 

( 7.3) 11 Beng Ij R ;M'ln (.■t72ji), In the inntfer of 
Ihc yctition of Prosiinno Chundcr Hog Chow- 
dhiirg, (When there has been no final decision 
and file .stamp-duty paid on the petition of ny\)Ci\\ 
lias consequently become inelTectual. the ]»artv 
should he entitled to a refund of the stauuMlutv: 
Beng Jj B Sup. Vol. page 511 followed.) 

*F(’70) 14 Suth \\ R 47 (47) (Dli), In the ^natter 
d/r. G. JI. (ij’onf. (.\ppeul over-vuhu'd.) 

(1864) Suth W 11 (Gap) No. 327 (329) (DB). Debec 
Syediin v. Syud Allah Ahmed. (In suit for pos- 
session and wusilat plaintilT had paid court-fee of 
Its. 2000 on lH)tli claims—Plaintiff was directed to 
•separate two claims and pay court-fec of Bs. 1000 
on wasilat in addition—yfeW, plaintiff amid unite 

two claims and that he was entitled to refund of 
cxces.s paid.) 

ISce (’37) 24 AIIl 1937 Cal 86 (88) : I LB (1937) 
1 Cal 624 : 168 Ind Cas 678 (DB). Uvicsh Ch, 
V* MaJiim Ch. Sakn. (iJut llio custody fees, 
which are rcalizahio in udvjince under the lUdes 
framed hy tlie Caleutta High Court under S. 20 
and whieh may ho jmid in <'ourt-fee stamps as a 
matter of eonvonienee, are not court-fees pros- 
tTibcd for any particular document under the 
Act, and cun he refunded if amount remains 
unspoilt—The procedure laid down in para. 790 
Note (3) of the Civil Buies and Orders, issued by 
the Caleutta Higli Court for tlie guidance of .sub¬ 
ordinate Courts, should be followed.)] 
l*SVc n/w (’30) 17 AIR 1930 Pat 495 (496) : 126 
Ind Cns 21)4 (DU), tfSahaywBarham- 
deo Narnynu. (Itefund is discretionary—-\ppli- 

cation for refund slunild be made without undue 
delay.) 

Hi AIB 1929 Pat 731 (732) : 8 Bat 906: 120 
Jud Cas 313 (DB), Deonandanx. Conga Prasad. 
(Where the defendant-appellant ynya court-fco 


on antecedent mesne profits on the inemomn- 
dnin of appeal, it is tlie duty of tlie appellate 
Court to see that if the ap|)ellant 1ms good case 
the court-fee is reimbursed to hiin.)J 
See also Standing Order No. 90 of the Board of 
Revenue. Madras, Dated l.st July 1873 (Published 
on p. l‘J57, Fort St. George Gazette, dated 5tli 
-August 1873), under which a refund isallowed for 
court-fee stamp spoiled or unfit for use. 

See also A. I.B. Commentaries on the Code of Civil 
Procedure, 4tli (1944) Edn., S. 151 Note 4. 

2. (’20) 7 AIK 1920 All 54 (55) : 57 Ind Cus 26 
(DB), IjoHa Prasad v. Shcoraj Singh. (In an 
appeal to the High Court refund of excess court- 
fee paid could be granted only by the Collector of 

the District and not by the High Court. NOTE_ 

The reference to "this” Court seems to he merely 
incidontnl—The ground of decision seems simply 
to bo tlmt in the absence of expre.ss provision 

Court has no i)ower to order ivfund of exces.s 
court-fee.) 

(’73) 11 Beng L R 370 (372) : 20 Suth W li 106 
(pB), In the matter of the pcHHon of Moulnc 
Syud Zoynooddeen liossein Khan. (Case if not 
covered by Ss. 13, 14 and 15, Court-fees .\ct, 
refund cannot be gninttxl—But law docs not pre- 

vent Government from refunding excess. NOTE_ 

This case was held to go too far in AIR 1936 Rang 
206 : 14 Kang 209 (FB).) 

3^ (J36) 23 AIR 1936 Lah 301 (304) : 161 Ind Cns 
765, Jan Mohammad v. Amolak Ram. 

(’34) 21 AIR 1934 Cal 615 (616) : 152 Ind Cas 215 
(DB), Calstaun \. Raja Jatiki Nath. (Where 
memonuidum of apjx'ai was not registered as out 
of time and the delay was due, not to any negU- 
gence on the jmrt of the plaintiff but tosomegross 
negligence on the part of his legal adviser, held^ it 
was a fit case for refund.) 

+ ('33) 20 AIR 1933 Oudh 170 (170) : 7 Luck 

Mohammad Sadui 
Ah Abbas. (Withdrawal of appeal—Refund of 
court-fee allowal.) 


I' (138), In the matter of 

(lUjendro Aarain Roy. (On an api)ellant settling 
his also by compromise, so as to require no awanl 
from the Court, before a Beuch of the Sudder 
Court, and in the presence of the i>arties, Ix'fore 
Hie ease 1ms been entered in the cause list hungup 
in the court-ixxun, the apix*llant is entitled to 
refund of the full amount of stamp-duty \mi\ by 
him-b.D.A, Reiiorts for 1853 page 476 followed!) 

Ind Cas 

<r0 (DL), Secretary of State v. reerfli/t/a 
\ andayar. (Suit proix'rly filed in civil Court — 
-Vmendinent of law i>ending suit takingaway right 
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inherent power to order a refund of court-fees ex debito justitice where excess court-fees 
have been paid but have no power, apart from express provisions, to order such refund 
where there is no question of excess court-fees having been paid or of any court-fees having 
been paid under a mistake. It is submitted with respect that this last mentioned view is 
correct. 

There is a difference of opinion as to the nature of a certificate issued by the Court 
holding that excess court-fee has been paid. One view is that the ultimate decision in such 
cases is that of the revenue authorities and that in the absence of express statutory provi¬ 
sions, the certificate is only of recommendatory force and the revenue authorities are not 
hound to grant a refund.® This view has been dissented from in the undermentioned cases.® 
According to this view, the function of the Court in such cases is to order the refund of 
court-fees. 

As to interest on court-fee ordered to be refunded, see the case cited below." 

3. Remand under inherent power—Refund of court-fees.—This section only 
applies to cases wdiere a case is remanded under O. 41 R, 23 of the Civil Procedure Code. 
The section does not apply if the remand is not under o. 41 R. 23 but under the Court’s 
inherent power under S. 151 of the Civil Procedure Code. There is a conflict of decisions as 
to whether a refund of court-fees can be ordered in such cases in the exercise of the 
inherent powers of the Court. One view is that the Court has no power to order refund of 
court-fees where the remand order is not based on any of the grounds mentioned under 


to relief claimed in suit—Suit dismissed—No in¬ 
herent power to grant refund or grant certificate 
under Court-fees Act.) 

(’37) 24 AIR.1937 All 505 (506) : 170 Ind Cas 483 
(DB), liaviakant Pathak v. Murlidhar Pande. 
(Plaint filed with deficit fee — Plaint rejected — 
Deficit fee paid on plaint cannot be refunded.) 

(’37) 41 Cal WN1184 (1185) (DB), Sidhesivar Chan¬ 
dra V. Satya Kishore. (Where on a memorandum 
of appeal filed out of time with an application for 
extension of time under S. 5, Limitation Act, a con¬ 
ditional order was made by the Court for its admis¬ 
sion and the condition, was not complied with by 
the appellant, he is not entitled to get a refund of 
the court-fees paid on the memorandum of appeal.) 
ii.(’36) 23 Am 1936 Rang 208 (210): 14 Rang 173: 
163 Ind Cas 340 (FB), Chokkalingam v. MauTig 
Tin. (Remand in cases not covered by 0. 41 R. 23 
—No power of refund.) 

(’35) 22 AIR 1935 Cal 707 (709) : 159 Ind Cas 443 
(DB), Indu Bhusan v. Secy, of State. (Where a 
litigant has paid fees which he was bound to pay 
under the law for his plaint or memorandum of 
appeal, the Court by ordering refund under the in¬ 
herent power cannot indirectly exempt him from 
the obligation imposed upon him by the statute 
and thereby nullify the provisions of S. 6, Court- 

(■35) 22 AIR 1935 Mad 346 (347) : 156 Ind Cas 
840, Pyda Ramkrishnayya\. Seshamma. (When 
a party alters the frame of the suit w'ith the con¬ 
sent of the Court he is not entitled to a refund of 
the court-fee originally paid on the relief which he 
has since given up.) 

ii.(’35) 22 AIR 1935 Pesh 8 (10) : 154 Ind Cas 460 
(DB), Bam Chand v. Bhagwan Das. (Court-fee 
rightly paid—Remand under inherent power—No 
refund.) 

+ (’34) 21 AIR 1934 Mad 566 (566): 57 Mad 1028: 
152 Ind Cas 778 (DB), In re Chidambaram 
Chcttiar. (Wherean appeal is withdrawn andcon- 
sequently dismissed, the appellant is not entitled 


to apply for a refund of the court-fees paid on the 
memorandum of appeal.) 

(’28) 15 AIR 1928 Pat 35 (36) ; 6 Pat 599 : 105 
Ind Cas 740 (DB), Jagdesh Chotrdhury v. iindha 
Dubey. (Appeal dismissed as not maintainable— 
No refund can be granted.) 

(’14) 7 Low Bur Rul 90 (92): 22 Ind Cas 884 (885) 
(DB), S. Anamallay v. O. M. M. 11. M. Chetty. 
(Where a counsel stamps the memorandum of 
time-barred appeal and is heard on the point of 
limitation and appeal is dismissed he cannot set up 
the plea of failure of Court clerk to inform him of 
practice of the Court about stamping appeal 
memoranda, as a ground for claiming refund of 
court-fee.) 

Also see S. o, Note 14. 

5. (’36) 23 AIR 1936 Rang 352 (353): 164 lud Cas 
639, V Po Toke v. U Lu Gyi. 

(’34) 21 AIR 1934 Mad 84 (84) : 57 Mad 542 : 148 
Ind Cas 1108, Vijayalakshmi Ammal v. Shrini- 
vasa Iyengar. 

(’33) 20 AIR 1933 Lab 351 (351): 142 Ind Cas 633 
(DB), Jaivala Svigh v. Ghulani. (Ordered that a 
certificate be issued which will enable the appel¬ 
lant to obtain a refund under rules passed under 
Government of India Notification No. 132 dated 
11-1-1883.) 

(’32) 19 AIR 1932 Mad 438 (439) : 55 Mad 641 : 
139 Ind Cas 131 (DB), Thammayya v. Venkata- 

ramanainma. 

6. (’36) 23 AIR 1936 Rang 208 (211) : 14 Ihing 
173 : 163 Ind Cas 340 (FB), Chockkalingam 
Ambala^n v. Maung Tin. 

(’35) 22 AIR 1935 Cal 707 (709) : 159 Ind Cas 443 
(DB), Indu Bhusan v. Secy, of State. 

7. (’37) 24 AIR 1937 Mad 178 (179) : 168 Ind Cas 
717 (DB), Mahalakshmamina v. Bammayya. 
(Pauper suit—Defendant ordered by trial Court to 
pay court-fees — On appeal order reversed and 
plaintiff ordered to pay the court-fee—Defendant 
claiming interest from plaintiff—Court has discre¬ 
tion under C. P. C., S. 151 to award interest.) 
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(). 41 ]{. 23.^ The othei’ view is, the Court has an inherent power even in such cases to order 
the refund of court-fees paid on the memorandum of appeal,^ though in such cases the 
refund will be within the discretion of the Court, while under S. 13 refund is obligatory on 
the appellate Court;^ If a remand can be deemed to have been made under O. 41 R. 23, the 
api)ellant would be entitled to a refund of court-fees even though the Court erroneously 
jmrjiorts to act under S. 151.'* 


4. Remand under O. 41 R. 23, Civil Procedure Code — Refund of court- 

fees— This section expressly provides that when a suit is remanded for a fresh trial under 


O. 41 R. 23, the appellate Court must order the refund of the court-fees paid on the memo¬ 
randum of appeal.* The provision for refund of court-fees under this section is mandatory.^ 
This section applies where a suit is remanded in appeal “on any of the grounds 
mentioned in 0.41 R. 23.” As to what cases would come under 0.41 E. 23 of the Civil 
Procedure Code, reference may be made to A. I. R. Commentaries on the Civil Procedure 
Code, 4th (i944) Edn., o. 41 R. 23. In the cases noted l)elow^ the remand w as held to be 

Note 3 


1.1 (*37) 24 AIR 1937 Nag 268 (269): I L R (1937) 
Nag 510 : 173 Ind Cas 547, UambaUabh v. 
Dharmnsi Jefha. (Party not filing written state¬ 
ment as directed and absent on date of hearing — 
]’lcad(‘r otTcring to make oral statement but was 
refused — Kx parte decree passed — Application 
under 0. 9 R. 13 dismissed in default—On appeal 
from decree appellate Court holding order wrong 
and remanding case under S. 151 and ordering 

issue of refund ccrtiticate to the appellant_This 

order was held wrong by the High Court—It was 
also held that the apix*llant be required to repay 
tlie court-fee if it hud been recovered by him.) 

.J<(':i6) 23 AIR 1936 Rang 208 (210): 14 Rung 173: 
163 Ind Cas 340 (FR), Chokkalingnm v. Mating 
Tin. (Overruling AIR 1926 Rung 129:4 Rung 66.) 
f (’35) 22 AIR 1935 Posh 8 (10): 154 Ind Cas 460, 
Jtanichand v. Jihagirati Das. 

(’33) 20 AIR 1933‘pesh 101 (104): 146 Ind Cas 
201 (DR), Fakir Chand v. Mohd. Akbar Khan. 

{''21) 14 AIR 1927 liah 886 (886) : 103 Ind Cas 
119, Vniar Din v. Vniar Jfai/at. (Refund illegal 
- Appellant should pay back the court-fcc.) 

I (’IS) 5 AIK 1918 Nag 271 (272) : 42 Ind Cas 
304. Vithol>a v. W'atnan. 

d^l‘16) 3 Allt 1916 Nag 17 (18) : 12 Nag L R 126 ; 
36 Ind Cas 241, Jagannath v. Marnti. 

2. (’39) 26 AIR 1939 Lah 257(258), Hari Dam v. 
Jf. O. Dag. (NVlicre tljoro has been no real trial 
of the niai!i issues involved in the case in both 
the Courts below, the appellant is entitled to a 
icfund of court-fee paid by him in second apiH'ul 
and also hi the lower appellate Court on the 
memoraiKlum of appeal.) 

(’33) 20 AIR 1933 Lah 135 (135) : 141 Ind Cas 
400, ('cntral Dank of India Ltd.wThakur Das. 
(AIR 1932 laih 210 followed.) 

(‘32) 19 AIR 1932 Lah 219 (220) : 136 Ind Cas 
559, M(. dendo v. Jiadhe Mohan. (Where the 
trial Court disposes of the suit not on a preli¬ 
minary ]ioint but upon a trial of all the issue.s and 

theappellateCourtremandsthecase on the ground 

that one (d' tlie issues is wrongly decided the re¬ 
mand is one under S. 151.) 

\l^ee (’37) 24 AIR 1037 All 284 (285) : 168 Ind 
Cas 1001, Mohannnadi Husain wMt.Chaudro. 
(Appeal dismissed for want of prosecution—Case 
remanded in second appeal—Court-fee ordered to 
be refunded.) 

(’04) 1904 Pun Re No. 01. p. 345 : 1905 Pun L R 
No. 5 (DR), Shcr Khan v. Bahadur Shah.\ 


[Sec also (’27) 14 AIR 1927 Lah 480 (481) : 103 

I. C. 854 (DR), Bahai Singh \. Snrain Singh.'] 

3. (’30) 17 AIR 1930 Lah 441 (442) : 122 Ind Cas 
485, Bansi Lai v. Jhamman Shah. 

Also see Note 4. 

4. (’34) 21 AIR 1934 Mad 643 (643, 644) : 151 
Ind Cas 721, Sushdaniala Patta v. Joya Dctnan 
Sumantho. 

Note 4 

1. (’37) 24 AIR 1937 All 465 (466) : 170 Ind Cos 
119, Hari Das v. Murli Prasad. 

(’33) 20 AIR 1933 Lah 47 (48) : 141 Ind Cas 425, 
Punjab Bant v. Jowaya. 

(’15) 2 AIR 1915 Low Bur 70 (71) : 8 Low Bur 
Rul 155 : 28 Ind Cas 300, T. Katchi Bowfher v. 
7?. Naina Mohanted. 

2. (’33) 20 AIR 1933 Lah 135 (135) : 141 Ind Cas 
400, Central Bank of India, Ltd. y.Thakur Das. 
t (’30) 17 AIR 1930 Lah 441 (442) : 122 Ind Cas 
485, Bansi Lai v. Jhamntan Shah. 

f (’26) 13 AIR 1926 Nag 265 (267) : 92 Ind Cas 
926, Goura Telin v. Shriram Bhoyer. 

(’18) 5 AIR 1918 Bom 157 (157, I'oS) : 42 Bom 
363 : 45 Ind Cas 552 (DB), Bhausing Bagho v. 
Changniram Harchnnd. (Refusal to grant such 
a certificate is a material irregularity withiu the 
meaning of S. 115, C. P. Code.) 

Also see Note 3. 

3. (’41) 1941 All L Jour 604 (605) : 1941 All 
W R (H C) 301, Shiam Sunder v. IVnnei/ Pra- 
knsh. (Wliere trial Court after striking off defence 
for non-compliance with oixler awattling costs to 
j)laintitT, passes an cx parte decree without re¬ 
cording any finding on questions arising in the 
case and decree is set aside in appeal and suit is 
remanded to trial Court for rehe^uing, remand is 
one under 0. 41, R. 23 (Allahabad).) 

(’27) 14 A I R 1927 Lah 592 (593): 108 Ind Cas 
298, Sher Mahomed v. Mian Ahmad. (Suit dis¬ 
missed on ground that a certain document relied 
on was inadmissible for want of registnUion — 
Ap^jellato Court holding that document was admis¬ 
sible and remanding case.) 

{’06) 16 Mad L .lour 30 (32)(DB), Orrv.Nagappa 
Chetly. (Suit for recovery of pc^ssion—Defen¬ 
dants alleged to have combined in h\king possession 
— Court calling upon plaintiff to furnish parti¬ 
culars as to whether defendants jointly took pos¬ 
session of entire projx'rty or whether each took 
possession seiv\n\t^y—Plaintiff putting in written 
shitement sixying that ho was unable to give exact 
date of trespass by each of defendants — Court 
holding tliat plaintiff failed to give particulars 
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undeu o. 41 R. 23 and it held that court-fee must be ordered to be refunded. If the 
order of remand is not under O. 41 R. 23 this section will not apply.'^ As to whether the 
Court can order the refund of court-fees in such coses, see Note 3. In the cases noted 
below^ the order of remand was held to be one under 0. 41 R. 23 of the Civil Procedure Code 
as the appellate Court had ordered a refund of court-fees. Similarly, the refusal to order 
refund has been held to indicate that the remand is not under O. 41 R. 23.® 

Under this section the appellate Court is to issue a certificate entitling the appellant 
to a refund of the court-fees by the revenue authorities. An order for adding the court-fees 
on the appeal to the costs payable by the respondent is not contemplated by this section.' 

Remand in second appeal. 

A remand by the High Court in second appeal may be under o. 41, R. 23 and in 
such cases, this section will apply.® In such cases, however, the High Court can only order 
the refund of court-fees paid on the memorandum of second appeal. The High Court 
cannot order the refund of court-fees paid on the memorandum of appeal to the lower 
appellate Court. The words “memorandum of appeal” in this section refer to the memo¬ 
randum of appeal to the Court which orders the remand.® 


5. Partial remand—Proportionate refund of court-fee. — The proviso to 
the section enacts that if the order of remand covers only a part of the subject-matter of 
the suit, the appellant wiU be entitled to a refund in respect of only a proportionate part 
of the court-fee.^ 

The proviso contemplates cases in which the decision of the lower Court is set aside 
by the appellate Court (wholly or partially) as regards all the respondents. Where such 
decision is set aside only as regards some of the respondents and the suit is remanded only 
as regards such respondents wdiile the decision is affirmed as regards the other respondents. 


the proviso will not apply. Nor w'ill the fir 

and dismissing suit under S. 113, C. P. C. of 1832 

_ Held, decision of lower Court purported in terms 

to be a decree and appellant had to appeal against 
it as such and pay court-fee on that footing—S. 13, 
Court-fees Act, must be held to apply to such a case.) 

4. (’27) 1927 Mad W N 761 (763, 764) (DB), 
Anantha Narayan Patter v. Harihara Patter. 
(Finding on the question whether a pronote was 
brought by coercion or undue influence can scar¬ 
cely be described as disposal of suit on preliminary 
point. It is a disposal on merits.) 

(’18) 5 AIR 1918 Pat 260 (261): 3 Pat L Jour 116: 

43 Ind Cas 855 (DB), Nanda Kumar \. Bilasram 
Marwari. (Appeal against preliminary decree.) 

5. (’32) 19 AIR 1932 Lah 311 (311) : 138 Ind Cas 
202, Harnam Singh v. Indar Singh. 

(’27) 14 AIR 1927 Lah 618 (619) : 103 Ind Cas 
537, Bam Lai v. Budko Mai. (Suit for ejectment 
of tenant and arrears of rent — Defendant claim¬ 
ing to be permanent tenant and putting forward 
plea of want of notice — Court of first instance 
holding that no notice had been served on defen¬ 
dant and only passing decree for rent— Appellate 
Court holding that finding of lower Court as to 
notice was not correct and remanding sait—Held, 
though order of remand did not specifically 
mention 0. 41 R. 23, order as regains refund of 
court-fees included in it left no doubt that remand 
was under O. 41 R. 23 and not under S. 151, 
C. P. C.) 

(’27) 14 AIR 1927 Lah 196 (197): 100 Ind Cas 49, 
Mahomed Shafi v. Fatehgor. (Lower appellate 
Court directing addition of parties to suit and 
remanding it for retrial and ordering refund of 
court-fees — Held, order refunding court-fees can 
only be passed under S. 13, Court-fees Act, in a 


t paragraph of the section apply to such a 

case where remand is under 0. 41 R. 23 — Order 
is appealable.) 

(’25) 12 AIR 1925 Cal 716 (717) : 52 Cal 788 : 90 
I. C. 426 (DB), Agent, B. N.Bly. v. Behari Lai. 
\ (’23) 10 AIR 1923 Lah 171 (172) : 70 Ind Cas 
1008, Miran Baksh v. Chanan Din. (Order of 
remand specified no rule or order but directed a 
re-decision of the case —It was contended that 
remand was not under O. 41R. 23 and was i^assed 
in exercise of inherent powers of the Court— Held 
that question was concluded by the fact that lower 
appellate Court ordered refund of court-fee stamp 
paid on appeal sincemnder S. 13, Court-fees Act, 
such an order could only be passed when a remand 
is made for reasons specified in 0. 41 R. 23 — 
That being so, the order of remand was illegal.) 

6. (’32) 19 AIR 1932 Lah 311 (311) : 138 Ind Cas 
202, Harnam Singh v. Indar Singh. 

7. (’12) 15 Ind Cas 910 (910) (DB) (Cal), Swrcndm 
Nath V. Girija Nath. 

8. t (’32) 19 AIR 1932 All 641 (642) : 54 All 1081: 
140 Ind Cas 56 (SB), Shantilal v. Agha Dost 
Mahomed. 

(’32) 19 AIR 1932 All 550 (551) : 54 All 523 : 140 
Ind Cas 466 (DB), Kankaiya Lalv.MLMahedei. 
(Remand by High Court in second appeal to Court 
of first instance — Latter Court is “lower Court” 
and refund can be ordered under S. 13.) 

9. (’34) 21 AIR 1934 All 106 (107) : 56 All 526 : 
147 Ind Cas 686 (FB), Mt. Kaiilpati Kjcar v. 
Kashi Prasad. 

Also see Note 1. 

Note 5 

1. (’40) 27 AIR 1940 Nag 349 (351) : ILR (1940) 
Nag 538 : 191 Ind Cas 566 (DB), Sheolal v. Jugal 
Kishore. 
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caso. Hence, in ^uch a case, the api)ellant will not be entitled to refund of any court-fees.^ 
Jbit where the ajjpeal is directed against some of the defendants in the first Court and the 
appeal is allowed as against all such defendants and the case is remanded as regards all of 
them, the proviso to the section will apply and the api>ellant will be entitled to a refund 
of the court-fees that would have been originally payable on the part of the subject-matter 
in respect of ^hich the suit is remanded.^ Similarly, where the appeal is directed against 
the sot of defendants who are exonerated by the decree and the remaining defendants are 
joined as only pro forma defendants and the appeal is allowed and the case is remanded for 
trial of the remaining issues against the exonerated defendants, the appellant is entitled to 
a refund of court-fee paid on the memorandum of appeal.'* 

6. Return of plaint for presentation to proper Court. — Where a plaint 

IS returned under o. 7 R. lo of the Civil Procedure Code for presentation to the proi^er 

Court the plamtift is not bound to pay fresh court-feo on the plaint while representing the 

plaint in the latter Court if he has already paid the full court-fee on plaint at the time of 

Its original presentation.* The reason is that it is the .same plaint that is re-presented in 

another Court. The fact that the Court in which the plaint was originally presented has 

cancelled the stamps is immaterial. Such cancellation will not alter the fact that full 
court-tee has been paid on the plaint. 

Where a plajnt is re-presented in another Court it is not precluded from taking 
olijoct.on to tlie msuacency of court-fee by the fact that the Court to which the plaint was 
oiiginally presented did not take any objection to such insufficiency.- 

7. Rejection of plaint or appeal for deficiency of court-fee—Power to 
refund court-fee already paid. — The Court has no power, while dismissing a suit or 
apiiea for insufticiency of court-fee or when rejecting a plaint or appeal for insufficiency of 
court-fee, to order the refund of tlie court-feo already paid,' See also the undennentioned 


case.” 


f-n If Y 1 r section of the 

Corn -fees Act, dealing with the refund of court.fces does not apply to the case of the 
withdrawal of a suit or api^il. In such a caso, therefore, there is no statutory authority for 
refund ot cour -fees. Ihit has the Court inherent power to grant refund of court-fees in 
such a case On this question there is a conflict of decisions. The general opinion is that 
the Court has no power to order refund of c ourt-fees in such coses.' The reason is that 

(’28) 15 AIR 1928 Pat 29 (30) : 6 Pat 602 : 105 
Iml Gas 7-12 (1)B), Jamk Prasad v. 

J'rasad (Appeal.) 

I But see (‘23) 10 AIR 1923 Pat 600 (600) : 72 
Ind Gas 405 (DB), IShuncshwari Prasad v, 
Kishvn Dayal. (The High Gourt has inherent 
power to grant a certificate for renewal or refund 
of the value of stamps used on the memorandum 
of apjKjal which was returned to the appellants 

properly stamped: 
AIR 1918 Pat 196:3 Pat L Jour 452; 40 Gal^S 

followed—A different view 
of Allahabad not followed.)] 

(317) • 332 Ind Gas 
1—, In ro x\arayan. (Plaint rejected for non¬ 
payment of deficit eourUfoo-Plamtiff filing review 
application and tendering deficit court-fee along 
with it-Roview application rejected-HeW that 
piamtiff wius entitled to refund of deficit court-feo 
and although Ss, 13, 14 and 15 had no application 

Com t could grant certificate for refund under in- 

horent jxiwers.) 

Note 8 

r (6T) = 174 Ind Cas 

• J1 (DB), Jii re Kappini Uoivder, (Appeal with¬ 
drawn ns settled out of Court: AIR 1984Mad566; 


2. (’17) 4 AIR 1917 All 314 (314, 315) : 39 Ind 
Cas 28, 1)1 re Bhagwanii. 

3. (’32) 19 AIR 1932 All 550 (551) : 54 All 523 ; 
110 I. C. 466 (DB), Kanhaiya Lai v. Mahadei. 

4. (’34) 21 AIR 1934 All 106 (107) : 56 All 5‘>6 • 

Lt7 Ind Cas 686 (SB). Mi. Kaulpali v. Kashi 
Prasad, 

Note 6 

1. (’26) 13 AIK 1926 Cal 355 (356) : 91 Ind Cas 
862 (DB), Bxinala Prosad v. Lai Afoni Deri. 

(I laint returned for presentation toproperCourt_ 

After return but before re-presentation amendment 
in Court-fees Act increasing court-feo — Plaintiff 
will be credited with amount already paid ns court- 
fee and will Imvc to pay only deficit.) 

{’12} 35 Mad 567 (572, 573) ! 10 Ind Cas 201 (FB), 

Snrmn v. Dr. T. M. Nair. 

(’84) 8 Bom 313 (317) (FB), Prahhakarhhat v. 

Vxshwambhar Pandit, 

Also see S. 30, Note 1. 

33 (*0) ; 131 Ind Cas 
').50, Lachmi Prasad v. Secretary of State. 

Note 7 

^^37 All 505{506):170IndCas483 

DB), /MmuAanf ]^atak \. Murlidhar Pandc. 
(Suit.) 
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there is no question of any excess court-fee having been paid in such a case. But the 
undermentioned -decisions" proceed on the footing that the Court has power to order 
refund of court-fees in such cases. These decisions cannot be accepted as correct, (see also 
Note 2.) 

9. Application for review — Refund of court-fee. — See Ss. 14 and 15 and Notes thereon. 

10. Refund of court-fees in High Court. — As seen in s. 5 Note 14, however 
wrong the order of the Taxing Officer may be it is final under that section and cannot be 
questioned by the High Court. Where, therefore, the Taxing Officer deciding that a higher 
court-fee than that paid by the api^ellant was payable on the memorandum of appeal to 
the High Court, asked the appellant to pay the deficit which was paid accordingly; and at 
the hearing of the appeal, the High Court was of opinion that the court-fee paid by the 
appellant on the memorandum of appeal originally was proper, it was held that the decision 
of the Taxing Officer being final the Court had no power to order refund of the excess fee.^ 
In another case the plaintiff sued for a declaration; but in appeal to the High Court by him 
the Taxing Officer considering that the plaint contained a prayer for consequential relief 
asked him to pay the deficit court-fee on the memorandum of appeal. The High Court finding 
that the plaint did not contain any prayer for consequential relief held that an amendment 
of the plaint should be allowed by adding such prayer and the case should be re-tried. But as 
regards refund of court-fee paid on the memorandum of appeal the Court held that it could 
not interfere with the decision of the Taxing Officer.^ In the former case the Court, 
however, observed that the appellant was entitled to some sympathy owing to the difference 
between the Taxing Officer and the Court and could move the Board of Revenue to grant a 
refund or some alleviation in the matter. 


11. Excess court-fee paid in lower Court—Credit in appellate Court.—It 

has been held in the undermentioned case^ that where excess court-fee is paid in the suit in 
the lower Court, credit for such excess may be allowed in appeal to the plaintiff-appellant 
by the appellate Court. 

12. U. P. Amendment. — Where an order calling upon a person to make good 
the deficiency in court-fee is varied or reversed in appeal from that order, it is obligatory upon 
the appellate Court to grant a certificate for refund of the excess court-fee paid in the lower 
Court, under cl. (4) of S. 6A as inserted by the' U. P. Court-fees Amendment Act (xix of 


57 Mad 1028 followed; AIR 1933 Oudli 170 : 7 
Luck 588 and AIR 1934 Cal 615 not followed.) 
p34) 21 AIR 1934 Mad 566 (567) : 57 Mad 1028 : 
152 I C. 778 (DB), In re ChidamharamChettiar. 
[See also (’34) 21 AIR 1934 All 989 (990) : 162 
Ind Cas 816, Mt. Asghari Begum v. Fasihud- 
din. (Plaint presented on insufficiently stamped 
paper — Plaintiff applying for withdrawal with 
liberty to bring fresh suit—Withdrawal allowed 
hut deficiency in stamp subsequently imid up 
under pressure of order of attachment—Applica¬ 
tion to revise order issuing attachment for reco¬ 
very of deficiency in court-fee — Held that the 
deficiency in court-fee was payable by plaintiff 
and if plaintiff paid italthoughunwillingly,plain¬ 
tiff should not be allowed to get back the same.)] 

2. (’34) 21 AIR 1934 Cal 615 (616) : 152 Ind Cas 
215 (DB), Galstaun v. JanakiNath. (Application 
for registration of appeal rejected on ground that 
it was filed out of time—Delay in filing memoran¬ 
dum of appeal was not due to any negligence on 
part of appellant but due to gross negligence on 
part of his legal adviser — Held, it was a fit case 

for refund of court-fees under the inherent powers.) 

(’33) 20 AIR 1933 Oudh 170 (170) : 7 Luck 588 : 
146 Ind Cas 789 (DB), Mahomed Sadig Ah v. 
Saiyid Ali Abbas. (High Court was satisfied that 


the appeal was wholly unnecessary, and as no pro¬ 
ceedings except the Emission of the appeal had 
taken place in respect thereof it directed that a 
certificate for the refund of court-fee be issued in 
favour of the appellant.) 

Note 10 

1. (’26) 13 AIR 1926 Pat 147 (148) : 92 Ind Cas 
626 (DB), Hitendra Singh v. Maharajadhiraj 
of Darbhanga. 

(’07) 1907 Pun Re No. 39, p. 168 (170) : 1907 Pun 
L R No. 119 (DB), Puran Singh v. Kesar Singh. 
(There is no provision in the Court-fees Act under 
which a Court is empowered to direct the refund 
of the additional court-fee paid on demand by the 
Taxing Officer of the Court.) 

Also see S. 5, Note 14. 

[See however (’30) 17 AIR 1930 Pat 495 (496) : 
126 lud Cas 294 (DB), Jadubansi Sahay v. 
Barhamdeo Narayan.] 

2. (’24) 11 AIR 1924 Pat 310 (311) : 2 Pat 919 : 
76 Ind Cas 347 (DB), Sheopujan Bai v. Kesko 
Prasad. 

Note 11 

1. (’86) 1S36 All W N 228 (223), Gurya Bai v. 
Har Kuar. 


( 
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1938). See the imdermentionecl case decided under the amendment.^ 

13. Setting aside of execution sale — Refund of poundage-fee.—Where an 
execution sale is set aside by the Court, the decree-holder is not entitled to obtain from the 
Court an order for refund of the poundage-fee paid by him. The Court may, however, give 

\ a certificate to the decree-holder that the case is a fit one for refund and leave it to the 
j Revenue-authorities to comply with it.^ 

14. Court-fee on application for refund.—An application for refund of court- 
fee under this section falls under s. 19 (xx) and hence no court-fee is chargeable on it.^ 

15. Loss of certificate under section. — Where a Court is satisfied that the 
original certificate of refund is lost the proper course is to issue a duplicate certificate and 
to state therein that it is issued on the representation that the original has not been cashed. 
The Court can act in this matter under its inherent powers in absence of statutory rules.^ 

16. Use of wrong stamps. — The stamps affixed on a plaint were sufficient 
but not of correct denominations. The plaintiff was given time to affix proper stamps. 
After this was done the plaint was duly admitted and registered. Subsequently, plaintiff 
applied to the Court for return of the original stamijs for the purpose of refund. It was 
held that the Court had no power to return the stami')s which were once attached to the 
]daint and had become part of the judicial record; the Court, however, could grant a 
certificate to the plaintiff stating the facts of the case for presentation to the Collector who 
alone had power to grant refund in such a case.^ 

In a partition suit the plaintiff by mistake filed a court-fee stamp of the required 
value instead of a non-judicial stamp required under Art. 45 of sch. I of the Stamp Act and 
by mistake the Court also engrafted the decree on the same. In execution the defendant 
raised the objection that the decree could not be executed. It was held that under the 
inherent powers of the Court the plaintiff could be allowed to put in a non-judicial stamp 
of the required value but neither under the Court-fees Act nor under the Stamp Act the 
Court had power to order the Collector to refund the sum paid for purchase of the court-fee 
stamps and application for this purix)3e should be made to the Collector himself.^ 


14« W^here an “application for a review of judgment is presented on or 
Rcfumloffeeon after the ninetieth day from the date of the decree, the Court, 

application 'or re- , , * ' 

view of judgment, unless the delay was caused by the applicant’s laches, may, 
in its discretion, grant him a certificate authorizing him to receive back from 
the Collector so much of the fee paid on the application as exceeds the fee 
which would have been payable had it been presented before ^such day. 

a. As to application for review of judgment, see the Code of Civil Procedure, 1908 (Act V of 1908), 

Section 114 and Order 47 of the First Schedule, 

b. See Sch. I, Arts. 4 and 5. 


\ 


Note 12 

1. (’42) 29 AIR 1942 Oudh 58 (60) : 17 Luck 145: 
196 Ind Cas 593 (DB), Bhabooti Singh v. Chnn- 
drapal Singh. (Suit for declaration of ownership 
to certain property not in possession of defendant 
—Court ordered plaintiff to pay ad valorem fee 
under S. 7 (iv) (c) which was made good — In 
appeal from the order excess court-fee was ordered 
to be refunded as the suit was merely one for 
declaration.) 

Note 13 

1. (’34) 21 AIR 1934 Mad 400 (410): 149 Ind Cas 
1191, VeeraghavtUu 'v.Chengalanitna. (Such cer¬ 
tificate was held to be no more than a rccom- 
juendation and also it was observed that it was 
not clear whether Revenue-authorities would con¬ 
sider themselves to have authority to make such 
a refund.) 


Note 14 

1. (’32) 19 AIR 1932 All 690 (691) : 54 All 790 : 
142 Ind Cas IQ.^Jag Narain v. MaiahadaL (AIR 
1923 Cal 699 distinguished on the ground that 
that case was for refund of deposit for cost of 
preparation of a paper-book of a Privy Council 
appeal.) 

Also see S. 19, Note 8. 

Note 15 

1. (’44) 31 AIR 1944 Mad 56 (56): 212 Ind Cas 
640, In re Sevugan Cheftiar. 

Note 16 

1. (’34) 21 AIR 1934 Nag 263 (264): 31 Nag L R 
82 : 153 Ind Cas 26, Baoji v. Collector of Afn~ 
raoti. 

Also SCO S. 27 Note 1. 

2. (10) 7 Ind Cas 94 (96) (DB)(Cal), Rafi-itdJHn 
V. Latif Ahmed, 
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1. Scope of the section. — This section must be understood in the context of 
Sch.l, Arts. 4 and 5. Those two articles-provide for the court-fee to be paid on an application 
for a review of judgment. They make a difference between applications for review presented 
on or after the 90th day from the date of the decree and those presented before the 90th 
day from the date of the decree. In the former case, Art. 4 provides that the court-fee 
payable is the fee leviable on the plaint or memorandum of appeal. In the latter case, 
Art. 5 provides that the fee payable is one half of the fee leviable on the plaint or memo¬ 
randum of appeal. Under Art. 173 of the Limitation Act the period of limitation for an 
application for review of judgment is 90 days from the date of the decree. This period is 
liable to be extended in certain circumstances under various provisions of the Limitation 
Act, e. g., Ss. 5, 12 , etc. Where the period is thus extended and the application for re^■iew 
is presented within the extended period, though after the 90th day from the decree, the 
application will be within time. But this will not make any difference from the point of 
view of the applicability of Arts. 4 and 5 of sch. I of this Act. Such an application must 
be treated as one made “after” the 90th day from the decree for the purpose of those 
articles. (See A. I. E. Commentaries on the Limitation Act, 2nd (1942) Edn., Notes on 
Ai-t. 173.) 

This section relates to cases coming under Art. 4. In such cases, it is provided that 
the Court has a discretion, unless the delay in filing the application for review after the 
period mentioned was caused by the applicant’s laches, to direct the refund of that portion 
of the fee which is in excess of that which would have been payable had the application 
been made within such period. In other words, the Court is authorised in such cases to 
treat the application as if it came under Art. 5 and not Art. 4. 

Thus, in every case in which an application for review of judgment is presented on 
or after the 90th day from the date of the decree the article applicable is Art. 4. The 
applicability of the article is not affected by the fact that the delay in filing the application 
on or after the 90th day is not due to the laches of the applicant, as for instance, where the 
period of 90 days expires during the vacation and the application for review is presented 
on the re-opening day.^ In such cases, however, the Court has power under this section to 
grant a refund of that portion of the court-fee which is in excess of the court-fee which 
would have been payable under Sch. I, Art. 5 if the application for review had been made 
before the ninetieth day from the decree. The refund of court-fees under this section is not 
a matter of right. In other words, the absence of laches on the part of the applicant will 
not entitle him, as of right, to a refund of court-fees under this section. The grant of such 
refund is within the discretion of the Court, If the applicant has been guilty of laches, 
the Court has no power to grant refund. The fact that the Court has a discretion under 
this section to order the refund of court-fees in case of absence of laches on the applicant’s 
part does not mean that the applicant can pay half the fees in the first instance. If the 
anplication is presented on or after the 90th day, the full court-fee must be paid in 
the first instance. It is only then that the Court will get jurisdiction under this section to 
consider whether refund should be ordered. The question is of ordering a refund and not 
of paying only half the fee in the first instance if the applicant has not been guilty of 

laches.^® 


Section 14 — Note 1 

1. (’35) 22 AIB 1935 Nag 164 (165) : 31 N^ L E 
260 : 157 Ind Gas 178, Trimbak v. Narain. 

^ (’12) 15 Ind Gas 455 (456) (DB) (Gal), Sayera 
Bibi v.Bhutnath Haidar. (Section 14, Court-fees 
Act, justifies the inference that the Legislature 
intended strict compliance with Arts. 4 and 5 of 
Sch I and laid down that if a case was made out 
for special action under S. 14, the Court might 
pass necessary orders for relief of the party not in 


default.) 

Also see Sch. I Arts. 4 and 5, Note 3. 

la. (’86) 9 Mad 134 (137) (DB), In re Kota. 

(’82) 9 Cal L R 479 (480) (DB), In re Doorga 
Prosunyio Ghose. 

[But see (’24) 11 AIR 1924 Cal 994 (995) : 80 
Ind Gas 794 (DB), Nowrang Singh y.Janardan. 
(Absence of laches — The Court treated the full • 
court-fee as paid instead of first calling for more 
court-fee and then granting refund.)] 
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As to the inherent power of the Court to order refund of court-fees in cases not 
expressly provided for by the statute, see Note 2 on s. 13, 

See also the undermentioned case.“ 


15. Where an application for a review of judgment is admitted, and 


Refiini^ wliere 
Court reverses or 
modifies its for¬ 
mer decision on 
ground of mistuke. 


where, on the re-hearing, the Court reverses or modifies its 
former decision on the ground of mistake in law or fact, the 
applicant shall be entitled to a certificate from the Court 
authorizing him to receive back from the Collector so much of 


the fee paid on the ^[application] as exceeds the fee payable on any other 

application to such Court under the second schedule to this Act, No. 1, 
clause (b) or clause (d). 


But nothing in the former part of this section shall entitle the applicant 

to such certificate where the reversal or modification is due, wholly or in 

part, to fresh evidence which might have been produced at the original 
hearing. 


11 . Ilie application ” was substituted for the original words “plaint 

uppeui” by S. 1 of the Court-fees Act Amendment Act (XX of 1870). 


or mcmomndum of 


1. Scope of the section. — Schedule i Arts. 4 and 5 provide for different scales of 
court-fees on applications for review of judgment according as the application is made on or 
after the yoth day from tiic date of the decree or before that day. In the former case, the 
court-fee prescribed is that payable on the plaint or memorandum of appeal. In the latter case, 
only half such amount is payable as court-fee. In either case, under this section the Court 
is required to grant a refund of the court-fees paid if the application for review succeeds 
and the other conditions mentioned in the section am fulfilled. The grant of refund of 
court-fees under this section is obligatory on the Court.^ 

The requirement under Sch. I Arts. 4 and 5 of court-fees on applications for review 
of judgment equal in amount to the full or half the court-fee payable on the plaint or 
memoiandum of appeal and not according to the value of relief sought in review may be 
considered rather hard on the applicant. But this hardship is considerably mitigated by the 
fact tliat under this section, if the application succeeds, and the decree is reversed or 
modified, the applicant becomes entitled to a refund of substantially the entire sum paid os 
court-fee on the application for review, except where the reversal or modification is due in 
whole or in part to fresh evidence which might have been produced at the original hearing.^ 


The conditions necessary for the applicability of this section are as follows: 
( 1 ) There should be an application for review of judgment. (2) The application should have 
been admitted. (3) There should have been a rehearing of the case on such admission. 

(4) On such rehearing, the Court must have reversed or modified its previous decision. 

(5) Sucli ic\'ersal or modification must be on the ground of some mistake in fact or law. 


2. (’42) 29 AIR 1942 Mnd 316 (317): 202 Ind Ciis 
122, In re Narayana licddiar. (Plaint rejected 
for non-payment of deficit court-fee — Plaintiff 


filing review application and tendering deficit 
court-fee along with it—Review application reject¬ 
ed — PluintifT held entitled to refund of doHcit 
court-fee — Court, held, could return same under 
S. 131, C. P. C.—Sections 13, 14 or 16, Court-fees 
Act, held did not apply.) 

Section 15 — Note 1 

1. See (’16) 3 AIR 1916 Lab 360 (361) : 36 Ind 
Cas 633 (DB), Leibhu Uam v. Amir Chnnd, 
(i/cM, application under Ss. 161 and 162, C.P.C., 
could be treated as application for review—As to 


omission to pay ivquisite amount of eourt-fee, held 
that under S. 15 of Court-fees Act the Court upou 
granting the application for review, would have 
remitted the eourt-fee, even if it had been already 
IMvid.) 

2. t (’30) 17 AIR 1930 Cal 631 (632): 67 Cal 679: 
129 Ind Cas 191 (DB), Satyakripal v. Satya- 
hiknsh. (The policy of tho Legislature was to put 
a clog on ^x>ssible mala fid$ application for 
review.) 

{'09) 31 All 294 (300) : 1 Ind Cas 209 (210). In re 
Maqhul Ahmad. 

(’98) 1898 All W N 212 (212), ImcladBasan Khan 
V. Badri Prasad^ 
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(6) The reversal or modification must not be due to any fresh evidence which might have 
been produced at the original hearing. Where these conditions are present refund of 
court-fees must be ordered under this section.^ In such a case, the mere fact that the 
application for review is treated as one falling under S. 151 of the Civil Procedure Code 
instead of under o. 47 R. 1 of that Code will not make the section inapplicable.^ 

Where by an accidental mistake the names of some of the defendants who were 
'exonerated from liability were included in the decree, it w'as held that the Court had power 
under S. 151 or S. 152 of the Civil Procedure Code to amend the decree and that although 
this section was not applicable as it could not be said that on rehearing the Court reversed 
or modified its former decision the Court had inherent power to order refund of court-fees 
on the application for review.^ 

The section seems to apply also to applications for review in a Chartered High 

Court.® 

A delay of six months in making the application for refund of court-fees has been 
held not to bar the grant of such refund.' 


IS* [Repealed by the Code of Civil Procedure, Ig06 {V of IgOQ)] 

The repealed section ran as follows: 

“ 26. When any appeal is presented to a civil Court, not against the whole of a decision, but only 
against so much thereof as relates to a portion of the subject-matter of the suit, and, on the 
bearing of such appeal, the respondent takes, under S. 561 of the Code of Civil Procedure, an 
objection to any part of the said decision other than the part appealed against, the Court shall 
not hear such objection until the respondent shall have paid the additional fee which would 
have been payable had the appeal comprised the part of the decision so objected to.” 


17 . Where a suit embraces two or more distinct subjects, the plaint or 

Multifarious memorandum of appeal shall be chargeable with the aggregate 
guits. amount of the fees to which the plaints or memoranda of 

appeal in suits embracing separately each of such subjects would be liable 
under this Act, 


Nothing in the former part of this section shall be deemed to affect the 
power conferred by the ®Code of Civil Procedure, section 9. 

a. See now Code of Civil Procedure (Act V of 1908), Order 2 Rule 6. 

Local Amendments 


BENGAL 

For S. 17 the following section was substituted, viz.: 

“17. (1) In any suit in which two or more separate and distinct causes of action 
.are joined and separate and distinct reliefs are sought in respect of each, the plaint or 
memorandum of appeal shall be chargeable with the aggregate amount of the fees with 


.•3. (’32) 19 AIR 1932 Pat 86 (88) : 10 Pat 649 : 
135 Ind Cas 83 (DB), Tej Narain v. Secy, of State. 
(Decree against A and B — Appeal by A 
and suit dismissed as against him — B who did 
not appear in appeal applied for review of judg¬ 
ment _ A’s appeal was dismissed and decree 

against A and B was confirmed— Held, as decree 
yms substantially modified in B's favour he was 
entitled to refund.) 

+ (’24) 11 AIR 1924 Cal 1054 (1055) : 84 Ind Cas 
278 Prohhas Kumar v. Nithar Lai. 

■4. (’24) 11 AIR 1924 Cal 1054 (1055) : 84 Ind 
Cas 278, Probhas Kumar v. Nithar Lai. (The 
powers exercisable under these provisions are not 
mutually exclusive.) 

.5, (’29) 16 AIR 1929 Rang 158 (160) : 7 Bang 88: 


117 Ind Cas 585 (DB), C. T. A. M. Chettyar 
Firm v. Ko Yin Gyi. 

[See also (’73) 11 Beng L R 372n(372n): 18 Suth 
W R 434 (434), 7n re Prosunno Chjinder Boy. 
(Where an application though not directly for 
review, was of that nature, the High Court ordered 
the refund of the excess stamp duty—Beng L E 
Supp Vol p. 511 (FB) followed.)] 

6. (’25) 12 AIR 1925 Pat 392 (396) : 4 Pat 336 : 
87 Ind Cas 137 (FB), Krishna Mohan Sinha v. 
Paghunandan Pandey. 

7. (’32) 19 AIR 1932 Pat 86 (88) : 10 Pat 649 : 

135 Ind C&sS^{'DB),TejNarainy.Secy.ofState. 

(AIR 1930 Pat 495 distinguished on the ground 
that delay in that case was not excused because 
the Court purported to act under S. 151 under 
which the power to grant refund is discretionary.] 

C.F.21, 
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■v\-liich the phaints or memoranda of appeal would be chargeable under this Act in 
separate suits instituted in resi^ect of each such cause of action : 

Provided that nothing in this sub-section shall be deemed to affect any power 
conferred by or under the Code of Civil Procedure, 190S, to order separate trials. 

(2) Where more reliefs than one based on the same cause of action are sought 
either jointly or in the alternative, the fee shall be paid according to the value of the 
relief in respect of which the largest fee is payable.” 

— Bengal Act VII of 1935. [2-5-1935.] 

BIHAR AND ORISSA 

After the words “of appeal” in both places where they occur, the words, ‘or of cross¬ 
objection” were inserted.— Bihar and Orissa Act II of 1922. [21-8-1922,] 

CENTRAL PROVINCES AND BERAR 

For S. 17 the following section was substituted, viz : 

“17. (l) In any suit in which two or more separate and distinct causes of action 

Multifarious suits joined and separate and distipct reliefs are sought in resjDect 

of each, the plaint shall be chargeable with the aggregate amount 
of the fees with which the plaints would be chargeable under this Act if separate suits 
were instituted in respect of each such cause of action : 

Provided that nothing in this sub-section shall be deemed to affect any ix)wer 
conferred by or under the Code of Civil Procedure, 1908, or the same Code as applied 
to Berar, to order separate trials. 

(2) Where more reliefs than one based on the same cause of action are sought 
jointly in any suit, the plaint shall be chargeable with the aggregate amount of the 
fees witli which the plaints would be chargeable under this Act if separate suits wei'e 
instituted in resi')ect of each such relief. 

Provided that if a relief is sought only as ancillary to the main relief the plaint 
shall be chargeable only in resi^ct of the main relief. 

(3) Where more reliefs than one based on the same cause of action are sought in 
the alternative in any suit, the plaint shall be chargeable wdth the largest of the fees 
with which the plaints would be chargeable under this Act if separate suits were 
instituted in i*csi)ect of each such relief. 

( 4 ) 'L’he provisions of this section shall apply mutatis mutandis to api)eals and 
cross-objections.”— Central Provinces and Berar Act IX of 1941, [30-4-1941.] 


UNITED PROVINCES 

For S. 17 the following section was substituted, viz : 

“17. ( 1 ) In any suit in which two or more separate and distinct causes of action 
are joined, the ])laint or memorandum of appeal shall be chargeable with the aggi'egate 
amount of the fees with which the plaints or memoranda of appeal would be chargeable 
under this Act if separate suits were instituted in respect of each such cause of action : 

Provided that nothing in this sub.section shall be deemed to affect any power 
conferred by or under the Code of Civil Procedure to order sej^arate trials. 

( 2 ) When more reliefs than one based on the same cause of action are sought in 
the alteniative the fee shall be paid according to the value of the relief in respect of 
which the largest fee is payable.”— United Provinces Act XIX of 1938, [9-1-1939.] 
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1. Scope and applicability of section.—An illustration ■u’ill make the meaning 
of this section clear. A sues for possession of immovable property and mesne profits. Here 
the suit comprises two distinct reliefs. The relief as to possession will come under para, (v) 
of S. 7 and that as to mesne profits under para, (i) of S. 7. But the general view is that 
such a suit is based on the same cause of action and embraces only one“ subject” for the 
purposes of this section, (see Note 11.) In such case, the mode of computing court-fees is as 
follows; The value of the relief under S. 7 (v) is taken. To this is added the value of the 
relief as to mesne profits. Then on the total amount so reached the court-fee is calculated 
according to the rates given in the table in Sch. I. If the suit were treated as comprising 
two distinct subjects, the mode of calculating court-fees would be this: The value of the 
relief of possession wwild be first taken and the court-fee on such value would be calculated. 
Then the value of the relief as to mesne profits w'ould be taken and the court-fee on this 
value would be calculated separately. Then the two sums so arrived at would be added up 
and that would be the court-fee for the entire suit. In other words, where the suit does 
not come under this section the procedure is to calculate the court-fee for the suit as a 
whole although in calculating the value of the whole suit the different reliefs are valued 
separately and then the amounts of value are totalled up. But where the suit comprises 
distinct subjects and comes under this section, not only is each relief valued separately, 
but the court-fee on each relief is also calculated separately as if the suit was simply a 
collection of so many different suits.^ Thus, in the case under consideration, suppose the 
value of the relief as to possession is Rs. 1000 and the relief as to mesne profits is valued 
tentatively at Rs. lOO. If the suit is regarded as comprising only one subject, i.e., as not 
coming within this section, the court-fee payable will be calculated according to the whole 
amount of rs. IIOO and will come to Rs. 80. But if the suit is held to comprise “distinct 
subjects” and to be governed by this section, the court-fee will be calculated separately on 
the two items of Es. 1000 and Es. lOO and then added up. Calculated like this, the court-fee 
would come to Rs. 82-8-0, i.e., Rs. 75 for Rs. 1000 and Rs. 7-8-0 for Rs. lOO. 


The above discussion will show that the provisions of this section are not controlled 
by those of S. 7. Thus, although the reliefs sought in a suit may fall under different 
paragraphs of S, 7, it may not be necessary to calculate the court-fee on each of them 
separately as if it constituted the subject-matter of a separate suit,^ Conversely, although 
the reliefs sought in the suit may fall under the same paragraph it may be necessary in 
some cases to treat them as so many different suits and calculate the court-fee in regard 
to each separately.^ (See Note 2.) 

The “charging” section for the purpose of the court-fees payable in the Courts 
other than Chartered High Courts is S. 6 . But it is controlled by this section.^ 


The plain object of the section is to prevent any loss to the revenue owing to 
separate causes of action being combined in one suit.® 

The section only applies to s^cits^ though it applies both to plaints and memo¬ 


randa of appeals in suits. 

Section 17—Note 1 

1. (’33) 20 AIR 1933 Mad 178 (178): 141 Ind Cas 
533 (DB), Secretary of State v. Ayyasami. (The 
test is -what is the amount that would be payable 
had separate plaints been filed.) 

(’88) 12 Bom 98 (100) (DB), Fulchand v. Bai 
Ichha. (The language of the section shows that 
for purposes of stamp revenue a multifarious suit 
is deemed to be a collection of distinct suits relat¬ 
ing to several causes of action.) 

2, (’22) 9 AIR 1922 Pat 359 (360) : 4 Pat L Jour 
195: 50 Ind Cas 470 (DB), Nauratan Stephen¬ 
son. (Suit for possession and mesne profits—S. 17 
does not apply as cause of action is same — Fact 
that reliefs are governed by different paragraphs 
of S. 7 does not matter.) 


3. (’10) 5 Low Bur Rul 94 (100) : 4 Ind Cas 289 
(291) (FB), Perchiappa Cheity v. Po Kin. 
(Single suit on different pronotes executed by 
same defendant.) 

4. (’33) 20 AIR 1933 Mad 178 (179): 141 Ind Cas 
533 (DB), Secretary of State v. Ayyasami. 

5. (’10) 1910 Pun Re No. 41: 6 Ind Cas 715 (716) 
(DB), Ptur Ilahi v. Umar Bakhsh. 

f (’95) 1895 Pun Re No. 96, p. 455 (460) (DB), 
Mt. Fatima Begum v. Md. Zakaria. 

6 . (’40) 27 A I R 1940 Oudh 243 (244) : 15 Luck 
395:186 Ind Cas 144(DB), Sa uhUagyavjati Debi v. 
Deputy. Commr.,K]ieri. (Creditors in an encum¬ 
bered estate case filing written statement of their 
claim under S. 9, U. P. Encumbered Estates Act 
on basis of six deeds — Claim disallowed— Appeal 
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The section is not confined to cases where several reliefs are sought cimulatively. 
The section applies also to cases where the reliefs are sought alternatively, (see Note 3.) 
As to local amendments, see Note 2. 

2. “Distinct subjects,” meaning of. — The expression “subject” in this 
section has not been defined in the Act.^ Chambers’ P^nglish Dictionary gives several 
meanings of the word. One of them is that which is treated or handled and another is 
“matter, materials.” In the light of these meanings, it seems that it can be said that the 
w'ord “subject” in this section refers to the matter dealt with in the suit." Dut this does 
not make the meaning clear as “matter” may refer either to the ^property which is the 
subject-matter of the suit or the controvei-sy involved in the suit. The general view, 
however, is only consistent with the latter interpretation,^ though the property involved 
may be one of the elements in determining whether the suit embraces two or more distinct 
controversies. Rut even this does not put the matter beyond doubt as the question still 
arises as to when a suit can be said to involve two or more distinct controversies. The 
truth is that the word “subject” in this section does not seem to be capable of an exact 
definition beyond the limit indicated above."* 


In In re Pai'a7nesivara Pattar^ the Madras High Court observed as follows: 

“ The word ‘subject’ in this section is somewhat obscure in its meaning and has 

been held in some decisions to be not capable of precise definition.There being 

no definition of the word ‘subject’ in the Act, we think wo need not attempt to 
define it in the present case, and should only be guided by the long course of 
practice. We think that any doubt or obscurity as to the precise meaning of the 
word ‘subject’ in this section should bo cleared by the Legislature in due course.’* 


But it is generally agreed that the expression “subject” in this section refere to the 
cause of action.^ Hence, ordinarily, if the cause of action is the same, the suit would not 


— S. 17 is not applicable as \vrittt*n statement 
under S. 9 of the said Act is not a suit.) 

(’3:^) 20 Alll 1933 Sind 343 (344) ; *27 Sind L R 
312 : 148 Ind Cas 150, Dhanpaimal v. Labh 
Chand. (Section 17 applies to suits and appeals 
from suits and not to applications and api>eaU 
from orders passed on applications.) 

I (’90) 23 Cal 723 (729-730) (FB), Vpadhya Tha- 
knr V. Pcrsidh Singh. (Proceetlings for settlement 
of rent under R. 31 of the Rules framed under 
S. 189, Bengal Tenancy Act are not a suit and 
hence S. 17, Court-fees Act, does not apply to an 
appeal arising out of such proceedings.) 

Also see Sch. II Art. 1, Note 2. 

Note 2 

1. (’30) 17 AIR 1930 Mad 833 (834) : 54 Mad 1 : 
130 Ind Cas 742 (FB), In re Paratncswara 
Paitnr. 

2. Sec (’28) 15 AIR 1928 Pat 274 (276) : 7 Pat 
402 : no Ind Cas 191, Ram Narain v. OuHci- 
shankny. (The word ‘subject’ means matter.) 

(’24) 11 AIR 1924 Pat 77 (80) : 2 Pat 874 : 74 
Ind Cas 820 (DB), IFusiri Begum v. Shashi 
Bhushan. (The ordinary meaning of the word 
subject when used in law is a thing or matter 
over which a right is exercised.) 

(’77) 1 AU552(554):2 Ind .Tur 83G {FBlChamaiH 
iJnni V. /inm/)ni.(PerSpankie, .T. — Distinct sub¬ 
jects mean every separate matter distinctly form¬ 
ing part of claim.) 

3. (’42) 29 AIR 1942 Oudh 412 (413) : 201 Ind 
Cas 567 (DB), Baj BahadurSiughv.Shotranjai 
Singh. (Though different items of property may 
he sought to be recovered there may not bo “dis¬ 
tinct subjects" within S. 17.) 

(’28) 15 AIR 1928 Pat 274 (276) : 7 Pat 402 : 110 


Ind Cas 191, Bam Narain v. GuMi i Shankar. 
(Do.) 

(’81) 3 All 131 (133) (DB), Amur Nath wThahur 
Das. (Do.) 

(’77) 1 All 552 (553) (FB), Chamaili Bani v.Bam 
Dai. (Suit brought for recovcrj^^^nheritanc© is 
not one embn\cing distinct subjects although the 
inheritance may consist of distinct properties.) 

4. (’35) 22 AIR 1935 Cal 573 (576) : 63 Cal 163 : 
158 Ind Cas 780 (DB), Uaru Bepari v. KshitisJi 
Bhusan. (“The word ‘subject’ in S. 17 covers a 
multitude of matters which cannot bo confined 
within a pi*eoise formula.") 

(’24) 11 AIR 1924 Mad 360 (362) : 47 Mad 160 : 
77 Ind Cas 542 (DB), Bamanujam v. 

Sivalingam Pillai. (The word ‘subject’ is of 
somewhat uncertain connotation and not capable 
of precise definition.) 

(’07) 30 Mad 61 (64) : 16 Mad L Jour 462 (DB), 
Neelakandhan\. Anantha Krishna Ayyar. (The 
phrase ‘two or more distinct subjects* in S. 17 may 
not admit of preoiso definition applicable to all 
ci\ses.) 

5. (’30) 17 AIR 1930 Mad 833 (833, 884): 54 Mad 
1 : 130 Ind Cas 742 (FB). 

6. (’43) 30 AIR 1943 Pat 356 (367) : 22 Pat 275 
(278) : 209 Ind Cas 534, Lachmi Narayan v. 
Bhupendra Prasad. 

(’41) 28 AIR 1941 Rang 95 (96) : 1940 Bang L B 
767 : 193 Ind Cas 711, B. M. P. L. S. CheiiUtr 
Firm v. Koormiah. (Suit embracing two or more 
causes of action, e. g., suit on two separate mort¬ 
gages—Court-fee to be pixid on each mortgage.) 
(•40) 27 AIR 1940 Oudh 243 (244) ; 16 Luck 895: 
186 Ind Cas 144 (DB), Dm v. 

Deputy Commisdoju'r, Khci'i. (Section applies 



MULTIFARIOUS SUITS 


[S 17 N 2] 325 


coveu ‘Vlistinct subjects” within the meaning of the section. But if the suit includes two or 
more causes of action, it must be deemed to embrace two or more distinct subjects. But. 
in some decisions the test as to the identity of the cause of action has not been accepted asj 
conclusive. Thus, in Haru Bepari v. Boy Kshitish Bhusan Boif the Calcutta High' 
Court observed as follows; 


“ The expression ‘cause of action’ may be capable of definition. Indeed, defini¬ 
tions have been often formulated in the past, although the terms of one definition 
have not always been identical with those of another, the elements varying to suit 
the particular exigency which evoked the attempt. Be that as it may, we are of 
opinion that the word “subject” in S. 17, Court-fees Act, covers a multitude of 
matters which cannot be confined within a precise formula. We find it difficult to 
see how distinct causes of action can ever be one subject within the meaning of 
S. 17, Court-fees Act. But the converse does not necessarily hold good, for it may 
well be that a suit based on one cause of action alone may nevertheless embrace 
more than one subject within the meaning of s. 17, Court-fees Act.” 


Thus, in the above case, the Calcutta High Court while inclined to concede that if the 
causes of action are distinct the subjects also must be distinct, held that the converse is 
not true and that though the cause of action may be the same the “subjects” covered by 
the suit may be distinct. In other words, according to the above decision, though a suit 
may be based only on one cause of action, it may embrace two or more distinct subjects^ 
within the meaning of this section. This view of the Calcutta High Court has also been/ 


wliere several causes of action are joined against 
same defendant or defendants jointly.) 

(’36) 63 Cal 720 (722) : 40 Cal W N 406 (DB), 
Badha Ranee v. Eshettra Mohan. 

(’33) 20 AIR 1933 Lah 382 (383):142 Ind Cas 641, 
Suba Singh v. Bela Singh. (Mortgage with pos¬ 
session—Subsequent mortgage on same conditions 
simply increasing amount secured—Suit for decla¬ 
ration with respect to such mortage does not 
embrace distinct subjects.) 

(’30) 1930 Mad W N 758 (758), Mothia Meera 
Muhaideen v. Ismail Bowther. (If for purposes 
of C. P. C., a suit comprises one cause of action it 
cannot be deemed to embrace two distinct causes 
of action for purposes of court-fee.) 

(’24) 11 AIR 1924 Pat 596 (597) : 78 Ind Cas 415, 
(DB), E.I.By. Co. v. Ahmadi Khan. (One notice 
to Railway Company in respect of losses sustained 
in regard to 38 consignments—Notice being part of 
cause of action separate suits were not maintain¬ 
able and therefore a single court-fee was payable.) 

(’24) 11 AIR 1924 Pat 558 (559) : 3 Pat 618 : 81 
Ind Cas 1052 (DB), Sitbaram Jha v. Lokenath 
Missir. (Suit for joint possession and partition 
embraces two causes of action and two distinct 
subjects.) 

(’22) 9 AIR 1922 Pat 359 (360): 4 Pat L Jour 195: 
50 I.C. 470 (DB), Nauratan Lai v. W. J. Stephen¬ 
son. (The word ‘subject’ is not to be interpreted 
with reference to S. 7.) 

(’20) 7 AIR 1920 Pat 105 (105) : 57 Ind Cas 685, 
Waeiri Begum v, Shoshi Bhusan. (Suit on two 
separate mortgage bonds embraces two distinct 
causes of action.) 

I (’10) 5 Low Bur Rul 94 (98, 100): 4 Ind Cas 289 
(289) (FB), PerchiappaChettyy.PoKin. (Suiton 
several pro-notes executed by the same debtor on 
various dates for different advances—Suit embraces 
distinct subjects.) 

\ (’05) 27 All 186 (189) : 1904 All W N 210 (DB), 
Durga Prasad v. Purandar Singh. (Suit for 
pre-emption of two villages out of larger number 


conveyed by the same sale-deed—Section 17 does 
not apply as the two villages are not distinct 
subjects.) 

(’04) 7 Oudh Cas 152 (157) (DB), Jaivahir Singh 
v. Balwant Singh. 

(■95) 1895 Pun Re No. 96, p. 455 (458) (DB), Mt. 
Fatima Begam v. Md. Zakaria. (Suit for specific 
performance or in alternative for pre-emption.) 
(’94) 16 All 401 (408) : 1894 All W N 124, Refer¬ 
ence binder Court-fees Act, J8/0, S. 5. (Suit for 
possession and mesne profits based on same cause 
of action—Not two distinct subjects within S. 17.) 

(’80) 2 All 682 (685, 686) (FB), Chedi Lai v. 
Kirath Chand. (Suit for possession of a house on 
foreclosure of a conditional sale and for compen¬ 
sation for use and occupation— Held, two distinct 
subjects*) 

ii.(’80) 2 All 676 (679, 680) (FB), Mttl Chand v. 
Shib Charan Lai. (It is not enough that the 
distinct subjects should be merely separate and 
distinct matters embraced in the claim—1 All 552 
(FB) followed.) 

>i.(’77) 1 All 552 (553, 554) : 2 Ind Jur 836 (FB), 
Chamaili Rani v. Ram Dai. (“Distinct subjects” 
in S. 17 mean distinct causes of action or distinct 
kinds of relief—It is not enough that the distinct 
subjects should be merely separate and distinct 
matters embraced in the claim.) 

7. (’35) 22 AIR 1935 Cal 573 (576) ; 63 Cal 163 : 
158 Ind Cas 780 (DB). (Where 73 persons filed a 
suit in which they prayed for a declaration that 
each plaintiff had a raiyati-jote interest in one 
out of 73 plots of land and for a declaration that 
a certain compromise decree was void and inopera¬ 
tive held, that there were in effect prayers for 
73 declarations affecting 73 separate titles and 
that therefore the proceedings embraced 73 distinct 
subjects within the meaning of S. 17 — Hence 73 
separate amounts of court-fee were payable-_27 
All 186 and 16 All 401, dissented from; 4 Pat 
L Jour 195 partly approved and partly dissented 
from.) 
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^ adopted by the Patna High Court in the undermentioned decision.® 

In In re Parameswara Pattar,^ a Full Bench of the Madras High Court went 
I even further than the Calcutta High Court in the above case and proceeded on the view 
/that even though a suit may include more than one cause of action, it need not necessarily 
I embrace two or more distinct subjects within the meaning of this section. In that case, 
the question was whether a suit for possession and mesne profits was a suit embracing two 
or more distinct subjects within the meaning of this section. The Full Bench held that the 
suit was not one embracing two or more distinct subjects within the meaning of this 
section. In doing so, the Full Bench referred to and distinguished the previous Full Bench 
decision of the same High Court in Ponnaminal v. Ramainirda lyer^^ which had held 
that in such a suit the claim for iK)ssession and the claim for mesne profits are separate 
causes of action, though they may arise out of one act of dispossession. With regard to 
this decision, the Full Bench (in Paramesrvara Pattar's case) observed as follows : 

“But that decision is for the purpose of 0.2, Rr. 2 and 4 of the Civil Procedure 
Code. The question remains whether separate causes of action would invariably be 
the criterion for treating the claims based on them as distinct subjects under s. 17, 
Court-fees Act. In the Full Bench case in Kishori Lai Boy v. Sharat Chunder 
Mozumdar^^ this does not appear to have been taken as the deciding test ...” 

But as already stated above, the general trend of decisions is in favour of adopting 
the identity or distinctness of the cause of action as the test for the applicability of this 
section. This, it is submitted with respect, seems also to be the correct view. The second 
paragraph of the section which deals with joinder of causes of action and the power of the 
Coint to order separate or joint trial of different causes of action and which is intended 
to prevent tlio first paragrajih from being interpreted so as to affect the Court’s i^ower in 
legard to this matter seems also to indicate that the word “subjects” in the fii'st paragraph 
refers to cause of action}^ But even on this hypothesis the matter may not be considered 
to be free from doubt as there is no statutory definition of cause of action and, as pointed 
out in Ilaru Bepari s cas^^ above referred to, decisions differ as to the exact connotation 
of the expression. But tlie meaning of cause of action” has been considered in numerous 
decisions with reference to various classes of suits both for purposes of the Civil Procedure 
Code and the Limitation Act and these decisions may be usefully referred to for the 
purpose of this section also.^* 


Where the cause of action is the same, the mere fact that the suit is for the 
recovery of distinct items of proi)erty will not make the suit one embracing two or more 
distinct subjects within the meaning of this section.'® 


Where the cause of action is the same, the mere fact that a number of reliefs are 

claimed cumulatively or alternatively will not bring the suit within this section.'® (See also 
Note 3.) 


8. (’43) 30 AIR 1943 Pat 355 (356) : 209 Iml Cas 
530, llammlhin Singh v. Jin jnath Prasad Singh. 
(Suit for malikana by severul plaintiffs—Separate 
amounts clainiod — Held, the claims constituteil 
distincts subjects.) 

9. (’30) 17 AIR 1930 Mad 833 (834) : 64 Mad 1 : 
130 Ind Cas 742 (FI3). 

10. (’15) 2 AIR 1915 Mad 012 (913, 914): 38 Mad 
829 : 27 Ind Cas 679 (FB). 

11. (’82) 8 Cal 593 (595) : 10 Cal L R 359 (FB). 

12. (’10) 5 Low Bur Rul 94 (100) : 4 Ind Cas 289 
(291) (FB), Perchiappa Chethj v. Po Kin. 

13. (’35) 22 AIR 1935 Cal 573 (575, 576) : 63Cal 
163 : 158 Ind Cas 730 (DB). 

14. See in this connection A.I.B. Commentaries on 
the Civil Procedure Code, 4th (1944) End., S. 20 
and 0. 2 R. 2. 

15. (’42) 29 AIR 1942 Oudh 412 (413) : 201 Ind 


Cas567 (DB),i?(iy Bahadur Singh v. Shatranjai 
Singh. (Suit for all the pmporties under a primo> 
genituro sanad.) 

(’28) 15 AIR 1928 Pat 274 (276) : 7 Pat 402 : 110 
Ind Q\s 191, Tfum A’niviiu v. Gnuri Shatikar. 
(Suit for ix)ssession and mesne profits of paroels 
of land against different defendants upon solo 
right, the zarait of plaintiff.) 

(’81) 3 All 131 (133) (DB), Amur Nath v, Thakur 
Bas, (A suit tor specific moveiable property or for 
eonqjensation, arising from the same cause of ac¬ 
tion, is not a multifariovxs suit, simply becavise the 
inoveablo property olaimcnl may comprise a num¬ 
ber of sopanite items.) 

*i*(’77) 1 All 552 (553) : 2 lud Jur 836 (FB), CAa- 
maili Bani v. Bam Dai. 

16. (’38) 25 AIR 1938 Mad 241(242): 174 I.C.983 
(DB), Bangaswamix.VenkataperumaL (Causeof 
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The test as to •n'hether different suits could have been brought in respect of the 
reliefs sought is not decisive and in spite of the fact that different suits could have been 
brought, the subjects might not be distinct,^^ 

Where the suit comprises several “subjects” the mere fact that the reliefs claimed | 
in respect of each are of the same hind will not take the case out of the luirview of this 

section.^® 

The mere fact that several pei-sons are and can be joined as co-plaintiffs in the 
same suit under 0.1 R. i of the Code does not show that the suit embraces only one subject.^® 

Sometimes the view' is expressed that the word “subject” refers to the categories of 
suits mentioned in S. 7."*^ But this view is not correct and although the different subjects 
comprised in a suit fall under the same paragraph of S, 7, they may constitute “distinct” 
subjects w'ithin the meaning of this section.'^ Similarly, w'here the cause of action is the 
same, this section will not apply although the different reliefs fall under different para¬ 
graphs of section 7.^^ 

The question whether a suit comprises distinct subjects must be determined w'ith 
reference to the terms of the plaint in each case.-^ 


Local Amendments. 


The section has been amended in Bengal, the Central Provinces and Berar, and the 
United Provinces. The amendments make it clear that the section refers to separate and 
distinct cattses of action. But the amendments in Bengal and the Central Provinces and 
Berar provide that separate and distinct reliefs must be sought in respect of each such 
cause of action in order that the section may apply. 


The amendments in Bengal and the Central Provinces and Berar also expressly 
provide for cases where several reliefs based on the same cause of action are claimed either 
cumulatively or in the alternative; but such amendments differ as regards the court-fee 
payable in respect of such reliefs. According to the Bengal amendment, whether such 
reliefs are claimed jointly or in the alternative, the court-fee on the relief w'hich carries the 
highest fee w'ill be the court-fee for the suit. In the Central Provinces and Berar, w'here 
several reliefs based on the same cause of action are claimed in the alternative, the court- 
fee shall be paid according to the relief which carries the highest fee; but w'here the reliefs 
are claimed cumulatively the court-fee payable would be the aggregate amount of com-t-fees 

payable in respect of each such relief. 

In the United Provinces, the amendment does not provide for cases in w’hich several 
reliefs based on the same cause of action are claimed cumulatively. Thus, it has been held 
that a claim for possession and mesne profits being based on the same cause of action, this 
section W'ill not apply to a suit for possession and mesne profits and a separate court-fee is 


action based on deed of settlement — Two reliefs 

claimed in respect thereof are not distinct subjects.) 

(’95) 1895 Pun Ro No. 96, p. 455 (457, 458) (DB), 
Mt. Fatima Begum v. Md. Zakaria. (Suit for 
specific performance of contract or in alternative 
for pre-emption based on two difierent causes of 
action are two distinct subjects.) 

[But see (’77) 1 AU 652 (553, 554) : 2 Ind Jur 
836 (FB), Chaviaili Rani v. Ram Dai. (Per 
Turner, J.—The expression “distinct subjects” 
in this section refers to distinct causes of action 
or distinct kinds of relief.)] 

17. (’38) 25 AIR 1938 Mad 241 ( 242 ): 174 Ind Gas 
983 (LB), Rangaswami v. Venkatapemimal. 
(AIR 1930 Mad 833 : 54 Mad 1 (FB) followed.) 

18 (’35) 22 AIR 1935 Cal 573 (573): 63 Cal 163; 
158 Ind Cas 780 (DB), Haru Beyari v. Ksh%hsh 

19f^C35)'22 AIR 1935 Cal 573 (574) : 63 Cal 163: 


158 Ind Cas 780 (DB), Baru Beyari v. Kshitish 
Bhusan. 

20. See (’22) 9 AIR 1922 Pat 359 (360) : 4 Pat L 
Jour 195: 50 Ind Cas 470 (DB), Nauratan Lai v. 
W. J. Steiyhenson. (One possible view of the word 
“subject” in S. 17 was that it related back to S. 7 
■where the various subjects of suits are divided 
under various heads.) 

21. (*10) 5 Low Bur Eul 94 (98) : 4 Ind Cas 289 
(291) (FB), Perchiappa Chetty v. Po Kin. (Dif¬ 
ferent pronotes — Suit on — They are difierent 

subjects.) 

22. (’22) 9 AIR 1922 Pat 359 (360) : 4 Pat L Jour 
195 : 50 Ind Cas 470 (DB), Nauratan Lai v. 
W. J. Stephenson. (Suit for possession and mesne 
profits.)' 

23. (’24) 11 AIR 1924 Pat 596 (597) : 78 Ind Cas 
415 (DB), E. I. By. Co. v. Ahinadi Khan. 
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not chargeable in respect of the claim for mesne profits."'* Where several reliefs based on 
the same canse of action are claimed in the alternative, the same rule as in Bengal and 
the Central Provinces will apply. 

The amendment in the Central Provinces and Berar expressly makes the section 
applicable mutatiH vuiiayidis to appeals and cross-objections. Where, therefore, in an 
appeal in a suit for pre-emption the defendant appellant challenged the plaintiff’s right- 
to pre-empt and in the alternative the amount fixed by the lower Court as the price of 
pre-emption, it was held that separate appeals could have been filed independently in 
respect of each of the two reliefs and the appellant was bound, under the amended section,, 
to pay the higher of the fees payable for the two reliefs."® 


3. Suit for alternative reliefs.—As seen in Note 2, the deciding test, according 
to the general view, of the applicability of this section is whether the suit includes two or 
more distinct causes of action. If the cause of action is the same, the fact that several 
reliefs are sought, cumulatively or in the alternative, will not attract the application of 
this section.* Similarly, if the suit includes two or more distinct causes of action this 
section will come into operation. In such a case, the fact that the reliefs in respect of the 
different causes of action are sought not cumulatively but only in the alternative will not 


24. (’42) 29 AIR 1942 Oudh 412 (413) : 201 Ind 
Cas 507 (U13), liaj Bahadur v. Shatranjai. 

25. (’36-43) Tax Dee (Nag) 110 (112), Nand Lai 
wBam Chandra. (For the relief that plaintiff had 
no ri<j:ht to pre-empt court-fee was payable under 
S. 7 (vi), Rs. 5-4-0 in this cose — F'or the relief 
that the price of pre-emption was a certain amount, 
court-fee was payable ad valorem on the differ¬ 
ence between tlie price fixed by the decree and 
that wliich the appellant said ought to have been 
fixed, difference between Rs. 1.900 and Rs. 860 in 
this case—Court-fee was therefore payable on the 
latter relief in this case.) 

Note 3 

1. f (’42) 29 AIR 1942 Mad 744 (744) : 205 Ind 
Cas 224, In re Gunda I^arasimham. (Suit for 
po.ssession on the l)asis of a sjxle-deed or in the 
alternative for refund of consideration—There is 
only one cause of action and S. 17 doesnotnpply.) 
( 42) 1942 Nag h Jour 352 (352), Sham Mao v. 
Sheik Dairoo, (Suit for .specific ixorformance of 
agreement to sell consideration being discharge of 
mortgage debt — Alternative prayer for decree on 
mortgage — Case is governed by proviso to S. 17 
(2) as amended In C. P.) 

(’38) 25 AIR 1938 Lah 566 (567) : 181 Ind Cas 
353, Haji Ghulam v. Feroz. (Section 17, Court- 
fees Act, i.s inapplicable to a suit by an assignee of 
mortgagee rights against mortgagee, the mortgixgor 
and his surety, us the cause of action against the 
mortgagee is not distinct from the cause of action 
against the mortgagor and his surety.) 

I'”' Cns 

JH3 (DR), liamjaswamy Bcddiar v. Venkafa- 
'perumal. (Where in respect of a settlement deed 
executed by the Ia.st male holder, his reversioner 
sue.s for a declaration tliat (ho said deed is not 
binding on him as having been brought about by 
fraud, coercion and undue influence, also pnvying 
for an alternative relief that if the deed is found 
to be valid, he should be given a decree for the 
amount payable to him under the deed, the cause 
of action is only one, namely, the execution of the 
ueod; and though two reliefs are claimed in respect 
thereof, one on the footing of its validity and the 
other on the footing of Its invalidity, they are not 
distinct subjects and the plaintiff need not there¬ 
fore pay separate court-fees on each of the two 


reliefs.) 

(*38) 40 Pun L R 33 (34), Abdul Rahman Khan 
v. Mohainmad Amir, (Suit by plaintifi for posses¬ 
sion as owner or in alternative by pre-emption.) 

I (’32) 19 AIR 1932 Mad 158 (160): 55 Mad 336: 
135 Ind Cas 747, In re Venugopalayya. 

(’30) 17 AIR 1930 Nag 55 (56) : 120 Ind Cas 411, 
Anandaw. Laxman. (Suit (or recovery of amount 
on pro-note principally from one defendant and in 
alternative from the other defendant — Sepixrate 
court-fee not payable.) 

(’26) 13 AIl^ 1926 Lah 467 (468) : 96 Ind Cas 826 
(DB), Raja v. Muttali. (Suit for declanition that 
an alienation of land did not affect plaintiff’s 
reversionary interest or in the alternative for pre¬ 
emption of the sj\me land — Cause of action is 
alienation of land and therefore S. 17 does not 
apply.) 

(’21) 11 AIR 1924 Lab 494(495):5 Lab 114:85 Ind 
Cas 556 (DB), Tckchand v. Tarachand, (Suitfor 
pre-emption decreed—Appeal by vendee claiming 

restoration of property or an additional sum_ 

Section does not apply.) 

(’20) 7 AIR 1920 Mad 1017 (1018) : 62 Ind Cas 
715 (DB), Ammal v. Krishnan Nair, 

(Suit by receiver of trust property to recover pos¬ 
session of property mortgag^ by a trustee with 
an additional offer by plaintiff to pay any amount 
if the same was found due is not a suit based on 
two alternativo causes of action and court-fee is 
not payable under S. 17.) 
t (’07) 30 Mad 61 (64) : 16 Mad L Jour 463 
(DB), Neelakandhan v. .4Hmi//iaATisftn<i Ayyar» 
(Where reliefs are claimed in the alternative with 
reference to the same cause of action, S. 17 would 
not govern the case—That may also be so where 
the relief claimed is one and the same though the 
claim is soxight to be made out on distinct or 
alternative grounds.) 

(’95) 1895 inm Re No 96 p. 455 (460) (DB). ilff. 
Prtfima Begum v. Md, Zakaria, 

[See (’91) 15 Bom 82(83)(DB), jrnsliiiwfh Nara- 
yan v. Qoyinda. (Suit to recover possession of 
land and in alternative for award of Rs. 60 per 
annum in lieu of profits of land—Suit held to be 

lmse<l on single cause of action_S. 17 not 

applicable.] 

Also see Note 2. 
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prevent the applicability of the section.- Where the cause of action is the same, the section 
does not apply although different reliefs are claimed on distinct or alternative gvouuds? 
Where the cause of action is the same and two or more reliefs are claimed cumulatively, 
the aggregate value of the reliefs will determine the court-fee payable. I3ut if in such a 
case the reliefs are claimed in the alternative, the court-fee payable in respect of the relief 
which carries the highest court-fee will be the court-fee for the suit.^ 

As to the effect of local amendments, see Note 2. 

4. Suit seeking more than one relief — Court-fee. — When a suit seeks 
two or more distinct reliefs, court-fee must be paid in respect of each such relief either 


2. (’24) 11 AIR 1924 Nag 169 (171) : 78 lad Gas 
703, llirderam v. Ravicharan. (A suit by land¬ 
lord for possession against defendant 1 or in the 
alternative for refund of consideration against 
defendant 2 who was the surrendering tenant, is 
a suit comprising distinct subjects.) 

(’18) 5 AIR 1918 Nag 264 (267) : 47 Ind Gas 886, 
Dharamchand v. GorelalMukandlal. (The opera¬ 
tion of the section is not necessarily confined to 
cases where cumulative reliefs are claimed.) 

+ (’08) 11 Oudh Gas 173 (174) (DB), Jaioaliir 
Singh v. Baldeo Prasad. (Section is not confined 
to a case where cumulative reliefs are claimed.) 

(’07) 30 Mad 61 (64) : 16 Mad L Jour 462 (DB), 
Neelakandhanv. Ananthakrishyia Ayyar. (Where 
the plaintiS’s claim was for redemption of a mort¬ 
gage or in the alternative for recovery of Rs. 2000 
on the footing of a mortgage to be executed by 
plaintiff in favour of defendant, it was held that 
the alternative claims were distinct matters which 
could have been made subjects of distinct suits and 
were distinct subjects, within S. 17.) 

(’07) 29 All 155 (158) : 4 All L Jour 127 (DB), 
Hashmat-un^Nissa Begam v. Muhammad Abdul. 
(Suit for specific performance of a contract to sell, 
or, in the alternative, to pre-empt a mortgage— 
Held that the two claims were distinct claims.) 
(’95) 1895 Pun Re No. 96 p. 455 (460) (D B), Mi. 
Patima Begum v. Mohd. Zakaria. (Suit for spe¬ 
cific performance of a contract to sell a house or 
in alternative to pre-empt a sale in respect of the 
same house—HeitZ, two distinct subjects chargeable 
separately.) 

[But see (’17) 4 A I R 1917 Pat 150 (150) : 44 
Ind Gas 143, Mukhlal Gir v. Ramdheyan Rai. 
(Section does not apply when alternative reliefs 
are sought.) 

(’91) 15 Bom 82(83)(DB), Eashinath Narayanv. 
Govinda Piraji. (Section is applicable only to a 
case of cumulative reliefs sought by plaintiff.)] 

3. (’07) 30 Mad 61 (64): 16 Mad L Jour 462 (DB), 
Neelakandhan v. Ananthakrishna Ayyar. 

4. f (’39) 26 AIR 1939 Mad 586 (589) : 185 I. C. 
30 (DB), Sitharathnamma v. Seshamma. (Suit 
by widow against persons claiming as legatees under 

her husband’s will, for recovery of possession of 
his property on ground that he died intestate-— 
Alternative prayer for maintenance — Gourt-fee is 
payable on relief of possession, being the higher one.) 
(’38) 40 Pun L R 33 (34), Hakim Abdul Rahman 
Khanw. Mohd. Amir. (Suit by plaintiff for posses¬ 
sion of land as owner or in alternative by pre¬ 
emption_Gourt-fee paid on one of the reliefs was 

held sufficient, both reliefs being equal in value.) 
(’32) 19 AIR 1932 Mad 158 (160) : 55 Mad 336 : 
135 Ind Gas 747, In re Venugopalayya. (Suit 
claiming two alternative reliefs, one for declara¬ 
tion for which fixed court-fee is payable and 
other for which ad valorem court-fee is payable, 


court-fee to be paid on latter relief being the 
higher.) 

(’26) 13 AIR 1926 Lab 467 (468) : 96 Ind Gas 826 
(DB), Raja v. Muttali. (Suit for declaration that 
an alienation of land did not affect plaintiff’s re¬ 
versionary interest and in alternative for pre¬ 
emption — Gourt-fee paid being greater than that 
payable on the higher relief of pre-emption was 
held to be sufficient.) 

(’25) 12 AIR 1925 Pat 193 (194) : 78 Ind Gas 530 
(DB), Dasarate Meshy \. Jay Chand Sutradhar. 
(Where alternative reliefs are prayed and they are 
identical in actual money value but different in 
respect of the court-fee leviable on each, court-fee 
is payable on the relief carrying the higher court- 
fee.) 

(’24) 11 AIR 1924 Lah 494 (495) : 5 Lah 114 : 87 
Imi Gas 556 (DB), Arjan v, Hari Ram. (Suit 
for pre-emption decreed—Appeal by vendee claim¬ 
ing restoration of property or for more money — 
Court-fee payable on former relief.) 

(’23) 10 AIR 1923 Lah 456 (458): 73 Irid Gas 709, 
Kundanlal v. Anund Sarup. (In this case the 
High Court directed the lower Court to try only 
the smaller relief if plaintiff failed to pay court- 
fee on the higher relief.) 

(’22) 9 AIR 1922 Oudh 82 (84) : 25 Oudh Gas 30; 
67 Ind Gas 968 (DB), Sangat Bakhsh Singh v. 
Rawat Dijdeo Bakhsh Singh. (Where a decree 
has been passed for redemption on payment of a 
certain sum and in appeal the defendant not only 
denies the plaintiff’s right to redeem but in the 
alternative claims a larger sum than that fixed by 
the decree, the court-fee will be paid on the relief 
which is liable to pay the higher fee.) 

(’17) 4 AIR 1917 Pat 150 (150) : 44 Ind Gas 143, 
Mukhlal Gir v. Ramdheyan Rai. 

(’13) 16 Oudh Gas 354 (357) : 22 I. C. 642, Lach- 
man Singh v. Bahadur Singh. (Suit for redemp¬ 
tion decreed—Appeal, denying plaintiff’s right of 
redemption or alternatively claiming amount due 
on deed of further charge—Court-fee payable on 
latter relief.) 

3«(’91) 15 Bom 82 (83) (DB), Eashinath Narayan 
V. Govinda Piraji. 

(’82) 6 Bom 302 (303) : 6 Ind Jur 428, Motigavri 
V. Pranjivandas. (In this case the plaintiff’s suit 
was for possession and mesne profits of certain 
property which defendant 1 had brought to sale 
in execution of a decree against plaintiff and which 
defendants 2 and 3 had purchased. In the alter¬ 
native he claimed to recover certain amount from 
defendant 1 being the amount realized by him 
by the sale of the property —Held that the plain¬ 
tiff was bound to pay court-fee only on the larger 
of the two reliefs, i. e., for possession and mesne 
profits.) 

Also see S. 7 (v), Note 10. 
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separately or in the aggregate. In cases coming under this section the court-fee ’will have 
to be calculated fieparately in respect of each distinct relief which constitutes a distinct 
subject. In other cases, the reliefs are to be valued separately but court-fee is to be 
computed on the total value of all the reliefs. But in either case, the court-fee for the suit 
is to be calculated according to the reliefs sought therein.^ (See Kote 3.) But this rule 
applies only to distinct reliefs. Where out of two reliefs sought in a suit, one of them is a 
substantive relief and the other is only incidental or ancillary to the other, the ancillary 
relief need not be valued separately for purposes of court-fees nor assessed with any court- 
fee. The court-fee paid for the substantive relief would cover both the reliefs." An exception 
to this rule is contained in S. 7 (iv) (c) under which the substantive relief of declaration and 
the consequential relief are constituted into a distinct category for the purpose of court-fee 
and a court-fee paid in respect of the declaration alone would not be sufficient, (see Notes 
on s. 7 (iv) (c). (see also Notes l, 2 and 3.) 


5. Mode of calculating court-fee under this section. — See Notes 1 and 7. 


6. Court-fee on appeals. — The section expressly applies to memoranda of 
appeals as well as to plaints. But the condition of the applicability of the section in either 
case is that the suit” must embrace two or more distinct subjects. As seen in S. 7 (iv) (c), 
Note 25, the word suit” is used in this Act in a general sense as meaning a claim 
litigated in a suit. (See also Note G on Sch. II, Art. 17 (i).) This meaning must be taken to be 
applicable to this section also. On this construction if the dispute in the appeal embraces 
two or more distinct subjects the court-fee on the apical would have to l)e calculated 
according to the provisions of this section. In other words, tlie court-fee payable in such a 
case would be the total of the fees calculated with respect to each "subject” separately. 


Note 4 


1. (’3G) 23 AIR 1936 All 874 (875) : 167 Ind Cas 
59 (DR), AhiUd Shakur v. Badnuldin. (Where 
the relief prayed is a declaration that the property 
in suit is owned and possessetl by plaintiff, and 
henccnot liable to attachment and sjile in execu¬ 
tion of a decree obtained by defendants against 
another set of defendants, the declaration as to 
possession being not necessary for granting the 
.second part of the reliefs, the two are separate 
and distinct reliefs, and a court-fee of Rs. 10 on 
each of the reliefs is payable.) 

(’35) 22 AIR 1935 Mad 346 (347): 156 IndCas 840, 
Uamkrishananija v. Seshamma, (Suit for declara¬ 
tion by reversioner that an alienation by the last 
male holder is nominal and for possession — The 
two reliefs should be separately valued.) 

(’35) 22 AIR 1935 Mad 313 (314) : 159 Ind Cas 
532, Vep'amma v. Venkatenarsamma. (Suit for 
declaration that an adoption by certain deceased 
person is invalid and that his two wills of diffeivut 
dates arc invalid — Court-fee is payable under 
Sch. II Art. 17-A (iii) and Art. 17-A(i) (Madras).) 


2. (’36) 23 AIR 1936 All 874 (875) : 167 I. C. 5( 
(DR), Abdul Shakur v. Badruddin. (In a suit foi 
declaration where the relief prayed for is that tlu 
property in suit is wakf property and is noi 
liable to attachment and sale in execution of n 
decree, obtained by thedefendant-jndgment-crc<liloi 
against tliG defendant-jndginont-debtor, the secoiu' 
part of the prayer is a necessary consequence ol 
the lirst and hence there is only one relief of de¬ 
claration and a single fee of Rs. 10 is payable.) 
(’30) 23 AIR 1936 Rom 353 (356) : 165 Ind Ca^ 
954 Offi), Lnl v. Kanchan Lai. (Suit foi 

claiming (i) declaration as to in- 
validity of certain will, (ii) moveable and immov. 
able properties, debts, and legacies of deceased be 
ascertained and administered —ZieW, suit did nol 


embmee distinct subjects ns other reliefs were 
incidental to the main relief of administration.) 

(’33) 20 AIR 1933 Mad 93 (93, 94) ; 140 Ind C*s 

' 585, Koraga v. Somappa. 

(’31) 18 AUI 1931 Mad 479 (479): 132 Ind Cas 317, 
Potlianna wSatijananda, (Suit for retlemptionof 
mortgage and for surplus profits — Latter relief is 
incidental—Suit is governe<l by S. 7 (ix).) 

(’29) 16 AIR 1929 Nag 1 (2): 24 Nag L U 197 : 113 
Ind Cas 34 (DR), Wajdibegum v. Abdul Gnu*. 

(Suit for redemption — Suqdus profits claimed_ 

Court-feo is only iwyablo under S, 7 (ix).) 

(’20) 7 AIR 1020 Lah 72 (72) : 60 Ind Ctxs 512, 
(•opal DaswParmaiiaud. (Suit for possession on 
ground of onxl sale with a pn\ycr for execution of 
sale deed~Latter pn\yer is only ancillary.) 

(’08) 35 Cal 202 (208) : 35 Ind App 22 (PC), Phul 
Kumari v. Ghanshyam Misra. 

(’85) 9 Rom 20 (22) (DR), Dhondo Sakharam v. 
(lobind Babaji. (Declaratory suit under S. 283, 
C. P.C. (now O. 21 R. 63)—Plaintiff also cltunung 
l>ossession — Court fee is payable under Sch. II, 
Art. 17 (i).) 

Note 6 

1. (’35) 22 AIR 1035 Lah 605 (606) : 159 Ind Cas 
340 (DR), liamji Das v. Khiali. (Redemption 
suit decreed — In au appeal by defendant mort¬ 
gagee the reliefs olaimtHl wore (1) the dismissal of 
redemption suit as to half the laud (2) granting of 
interest on au additional mortgage— Xfefd, the 
reliefs claimed wore indoi>endent and distinct r^iefs 
and separate court-fee must be pxiid on the 
interest.) 

(’18) 5 AIR 1918 All 232 (233) : 40 All 353 : 44 
Ind Cas 666, -IbiMOs/i C/jaiirfra v. Shekhar 
Chandra. (Suit for pre-emption for five villages— 
Suit dismisseil in respect of three villages and de¬ 
termining consideration for two villages—Appeal 
by plaintiff challenging dismissal of suit for three 
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If this section did not apply, the different subjects will have to be valued separately but a 
single court-fee calculated on the total amount of their values will have to be paid.' In 
such a case if alternate reliefs are claimed in the appeal the court-fee payable on the appeal 
will be according to the relief which carries the highest court-fee.® (see Note 3.) 

Where separate appeals are filed by difterent parties against the same decree, 
separate court-fees are payable on each appeal.^ 

As seen in S. 7 (General), Note 14, no court-fee is ordinarily payable in respect of 
costs awarded by the lower Court when an appeal is filed against a decree.® But when the 
appeal makes the award of costs a distinct matter of contest and the appeal is specifically 
directed against the order as to costs, court-fee must be paid in respect of such costs. 
Decisions do not seem to be quite clear as to the applicability of this section to such cases. 
It has been assumed in the undermentioned case" that the amount of costs must be included 
in the amount on which the court-fee is to be calculated. It is conceived that costs must 
he held to be a distinct subject within the meaning of this section. 

Consolidation of appeals - The Court has an inherent power to consolidate 
appeals in proper cases.® But this cannot affect the court-fee payable and each appeal 


must be assessed with a separate court-fee.' 

villages and disputing the amount of considei'a.tiou 
for two villages — Held, appeal was divisible into 
two distinct parts and separate court-fee must be 
Tiaid in each.) 

[See (’35) 22 AIR 1935 Pesh 8 (10): 154 Ind Cas 
460(DB),Rfl7n Chand y.Bhagwan Das. (Where 
a decree has been given for mesne profits as well 
as for redemption, the appeal must be stamped 
for both the reliefs.)] 

[See also (’90) 12 All 129 (163) : 1890 All W N 
39 (FB), Balkaran Rai v. Gohind Nath. . (Suit 
for declaration that certain property was joint 
property and that it was not liable to be attached 
and sold in execution of decree obtained by one 
defendant against another — Suit decreed — 
Appeal against whole decree on stamp of Bsi. 10 
only — Held, stamp of Bs. 10 was not sufficient 
inasmuch as two distinct declarations weie 
obtained and were by appeal sought to be set 

2.^^Sec’(T3) 16 Oudh Cas 354 (356) : 22 Ind Cas 
642 (643, 644), Lachiman Singh v. Bahadtir 
- Singh. (Decree for redemption on payment of 
principal sum—Appeal denying plaintiff’s right of 
redemption and claiming amount due on deed of 
further charge—Court-fee paid on amount decreed 
—Memorandum should also bear court-fee stamp 
on amount claimed in excess of the amount 

3 + (’24) 11 AIR 1924 Lah 494 (49o): 5 Lah 114 : 
85 Ind Cas 556 (DB), Tek Chand v. TaraChand. 
(Pre-emption, suit for—Decree on payment of cer¬ 
tain sum — Appeal by vendee claiming dismissal 
of suit or enhancement of decretal amount.) 

(-13) 16 Oudh Cas 354 (357) : 22 Ind Cas 642 (644), 
Lachhman Singh v. Bahadur Singh. 

4. (’19) 6 AIR 1919 Lah 450 (454) : 1918 Pun Re 
Ko. 91 : 48 Ind Cas 424 (DB), Panna Lai v. 

Marwar Bank. (One decree against several defen- 

(lants_Each defendant filing separate appeal 

against decree.) 

[See also (’21) 8 AIR 1921 All 395 (396) : 43 All 
66 : 58 Ind Cas 230, Shib Dayal v. Meharban. 
(Both plaintiff and defendant appealing from 
decree in suit—Plaintiff’s appeal dismissed but 
defendant’s appeal allowed — Plaintiff api«aling 
separately to High Court from both decisions— 
Separate court-fee on each appeal to be paiu.D 


Also see Sch. I, Art. 1, Note 25. 

5. (’27) 14 AIR 1927 Sind 251 (252) : 23SindLR 
277 : 104 Ind Cas 391 {DB),Valiramy.Karachi 
Bank. 

\ (’21) 8 AIR 1921 Cal 55 (57) : 64 Ind Cas 606, 
Kamal Kumari Debi v. R. N. Bengal Bank Ltd. 

6. t (’40) 27 AIR 1940 Oudh 182 (183) : 15 Luck 
392 : 185 Ind Cas 895 (DB), Bhatvani Shankar 
V. Md. Hasan. 

(’34) 21 AIR 1934 Lah 739 (739) : 155 Ind Cas 
558, Fateh Singh v. Manj Rai. 

(’18) 5 AIR 1918 Pat 210 (211) : 3 Pat L Jour 443: 
44 Ind Cas 50, T. K. Rowlin v. LachmiNarain. 
(’03) 6 Oudh Cas 135 (139), Baldeo Parshad v. 
Inayat Khan. 

•i.(’96) 19 Mad 350 (354) (DB), In re Makki. 
(Relief as to costs forms separate subject-matter in 
dispute — Separate court-fee is payable on such 
rsli^f 

(’92) 1892 Bom P J 52 (52, 53), Krishnaji v. 
Babaji. 

Also see Sch. I, Art. 1, Note 16. 

7. (’40) 27 AIR 1940 Oudh 182 (183) : 15 Luck 
392 : 185 Ind Cas 895 (DB), Bhawa^ii Shankar 
V. Mohammad Hasan. 

8. (’18) 5 AIR 1918 Mad 368 (369) : 45 Ind Cas 
468 Vengtt Naidu v. Deputy Collector. 

(’13) 40 Cal 955 (959, 960) : 18 Ind Cas 207 (208) 
(DB), Nanda Kishore v. Rain Golam. 

(’06) 33 Cal 927 (932) : 3 Cal L Jour 67 (DB), 
Hukum Chand v. Kamalanand. 

9.1 (’30) 17 AIR 1930 Mad 376 (379) : 53 Mad 
248 : 123 Ind Cas'203 (FB), In re G. Krishna- 
yachandrulii. (The power of Court to consolidate 
appeals cannot be extended in a manner to conflict 
with provisions of Court-fees Act. Court has no 
jurisdiction to consolidate appeals in cases disposed 
of by single judgment so as to enable the appel¬ 
lant to pay court-fee on value of consolidated ap¬ 
peals and file only one vakalat—Overruling AIR 
1928 Mad 463.) 

(’29) 16 AIR 1929 Cal 135 (136) : 117 Ind Cas 692 
(DB), Moosa Soleman v. Secretary of State. 
(Land acquisition jiroceedings — Several appeals 
from relating to same matter and between the 
same* parties allowed to be consolidated but court- 
fee was held payable on each appeal separately 
and not on the value of the consolidated appeals.) 
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7. Maximum fee payable. — In Bagliohir Singh v. Dliaram Kuar^ it was 

laid down by the Allahabad High Court that the rule laid down in this section regarding 

multifarious suits must be lield to be subject to the proviso at the end of Art. 1, Sch. I of 

the Act according to which the maximum fee leviable on a plaint or memorandum of 

appeal shall be Rs. 3000. This ruling has been followed by the Calcutta High Court in 

Kashi Prasad v. Secretary of Stater In that case, a number of appeals were consolidated 

and though it was held that the appeals were liable to be assessed with separate court-fees, 

the maximum court-fee payable by the appellants upon the consolidated appeals was held 

to be subject to the limit imposed by the proviso to sch. I, Art. 1. (see also Sch. I, Art. 1 
Note 27.) 


8. Suits for declaration. — Where several declarations are sought in a suit 

eac 1 on the basis of a distinct cause of action, a separate court-fee must be paid in respect 

of each declaration sought.^ But where the declarations are based on the same cause of 
action this section will not apply.^ 

A suit for declaration and injunction as a consequential relief is clearly outside the 

purview of this section. A single court-fee is payable in respect of the entire relief in such 
a case, (see Notes on s. 7 (iv) (c).) 


rcf * relating to mortgage. — A suit brought to recover the money due on 

different mortgages executed by the same mortgagor in plaintiff’s favour is one which 
em laccs c istinct subjects and court-fee must bo calculated separately in respect of each 
mortgage under this section.* Section G7A of the Transfer of Proirerty Act which i-equii-es 


(02) 29 Cal 140 (147) (DR), Kashi Prosad v. 
Secretary of State. (Appeals arising out of re¬ 
ferences under Land Acquisition Act — Whereseve- 

ral of sucli appeals relating to different plots are 
consolidated, the court-feo must be paid separately 
in respect of each appeal and not on the consoli- 
dated amount of all apiwals taken together.) 

Note 7 

1. (’HI) n All 108 (100, no, in, 112 ) (fb). 

2. (’01) 29 Cal 140 (147, 148) (DR). 

Note 8 

1. (’42) 29 AIR 1912 Oudh 58 (60): 17 Luck 145: 
196 I. C. 593 (DR), Jihabooti Sinyh v. Chandra- 
pal Singh. 

(’40) 27 AIR 1940 Pat 158 (159): 18 Pat 756: 186 
Ind Cus 877 (pB), Jlare Krishna Das v. Suna- 
mani Dei. (Suit by reversioners for declaration 
that alienations hy Hindu widow were not binding 

on them—Court-foe is payable in respect of each 
alienation.) 

t (’95) IS Mtt.l 4r,9 (.IGO) (DB). Daivachilaiiii 
J illai V. PonnatJial. (Suit for declaring aliena¬ 
tions made by Hindu widow to bo invalid—Court- 
fee payable in respect of each alienation.) 

(’37) 24 AIR 1937 Mad 876 (877, 878) : 175 Ind 
/.or? V. Swaminatha Iyer. 

* ^rl : 58 Mad 821 : 

lob Ind Cas 625, Perraju v. Subba Bao. 

( 35) 22 AIR 1935 Mad 313 (314) : 159 Ind Cas 
o.>2, \ eeramtna v. Venkatanarasamma. 

= 15*5 I'xl Cas 

( 23) 10 AIH 1923 All 30G (307) : 75 Ind G',s 597, 
bhnmbhu Dayal Singh v. Iswar Satan. 

^ < Jour 297; 

oO Ind Cas 328, Chclhru Mahlon wMd. Karim. 

(► lilt against a common landlord bv several sets 
of tenants in respect of different holdings, for a 
declaration that their resiiectivo holdings were 
hxod.rate holdings and that certain decrees for 
rent obtained by the landlord were inoperative.) 


(T9) 6 AIR 1919 Put 468 (469): 4 Pat L Jour 299: 
51 Ind Cas 767, LachnianSahiiw Sheikh Abdul 
Karim. (Suit for declaration by landlord against 
25 sets of tenants — Declaration wanted that 
entry in record-of-riglits as to nature of holding 
was incorrect and that it was of a different kind 
—Twenty-five distinct subjects comprised in one 
suit — Court-foe to bo paid on each separate sub¬ 
ject or holding.) 

(’16) 3 AIR 1916 Lah 21 (21) : 1916 Pun Re 
No, 87 : 36 Ind Cas 95 (DB), Humak Singh v. 
Mt. Gyan Debi. (In a suit for a declaration that 
a certain will is void and for a declaration that 
legatee is not the widow of the deceased, separate 
court-fee on each declaration must be paid as the 
second doelarntion is a distinct relief.) 

[Seealso (T2) 36 Bom 628 (637): 16 Ind a\s 1005 
(1007) (DB), Shidappa Venkatrao v. Bachappa 
Subrao. (No question of court-fee but one of 
jurisdiction was involvetl.)] 

Also see Section 7 (iv) (c). Note 1. 

2. (’33) 20 AIR 1933 Lah 382 (383): 142 Ind Cas 
64p Suba Singh v. Bela Singh. (Suit for deda- 
mtion that a mortgage and de^ of farther charge 
executetl by father is not binding on plaintiff is only 
on one cause of action and single fee is payable.) 

3. (’30) 17 AIR 1930 Ca! 686 (687) : 58 Cal 281: 
131 Ind Cas 587, In ro Kalipada Mtikharjee* 

Note 9 

1. f (’41) 28 A I R 1941 Rang 95 (96): 1940 Rang 
L R 767:193 Ind Cas 711, Oie/fiar Firm v. 
Koormiah. 

(■36) 63 Cal 720 (722) : 40 Cal W N 406 (DB), 
Badha Banee v. Kshetra Mohan. 

(’35) 22 AIR 1935 Mad 262 (262) : 156 Ind Cas 
435, PoUachi Town Bank Ltd. v, Krishna 
•tyyar. 

t (’24) HAIR 1924 Pat 77 (80): 2 Pat 874 : 74 
Ind Cas 820 (DB), irasiri v. Shashi Bhn-‘ 

shan. 

(’•20) 7 A I R 1920 Pat 105 (105) : 67 Ind Gis 686, 
IPn^iri v. Shoshi Bhnsan. 
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a mortgagee to sue simultaneously on all the mortgages under -u-hich the money has become 
due does not in any way control or affect the operation of this section.- Where two mort¬ 
gages are executed in favour of a person in lieu of five promissory notes, the suit on the 
mortgages embraces two subjects and not five for the purpose of this section.^ Where a 
single mortgage is executed by a debtor in favour of several creditors, specifying the 
amount due to each, the suit to enforce the mortgage does not embrace distinct subjects.^ 

A suit for redemption of a mortgage and surplus profits embraces only one subject 
and only one court-fee is payable on such a suit.® 

It has been held that a suit for redemption of a mortgage furnishes only one cause 
of action though the suit includes the original mortgage as well as deeds of further charge.® 

A suit for redemption of a kanom and for arrears of rent is a suit embracing two 
distinct subjects.^ 

See also the case noted below.® 


10. Suit on several promissory notes, bonds, etc.—A suit for the recovery 
of money due on different promissory notes executed by the defendant embraces distinct 
subjects within the meaning of this section.^ Similarly, a suit on different hundis is governed 
by this section and a separate court-fee is payable in respect of each hundi.^ Where a 
plaintiff sues for three separate deposits, the suit embraces three distinct subjects, although 
the suit is preceded by a single demand for all the deposits.® 


{’04) 31 Cal 75 (77) (DB), Eajkishori Koer v. 
Madan Mohan Singh. 

(’04) 7 Oudh Cas 152 (154) (DB), Jawahir Singh 
V. Balwant Singh. 

[See however (’43) 30 AIR 1943 Lah 275(277): 
ILR (1944) Lah 24 : 211InclCas 53 (FB), HaMm 
Mehr Din v. KuUilak Ram. {Held, in the cir¬ 
cumstances of the case that the two mortgage 
bonds were not distinct subjects.)] 

2. (’41) 23 AIR 1941 Rang 95 (96): 1940 RangLR 
767 : 193 I C 711, Cheitiar Firm v. Koormiah. 

(’36) 63 Cal 720 (722) : 40 Cal W N 406 (DB), 
Radha Rani v. Kshettra Mohan. 
f (’35) 22 AIR 1935 Mad 262 (262) : 156 Ind Cas 
435, Pollachi Town Bank Ltd.y. Krishna Aijyar. 

3. (’35) 22 AIR 1935 Mad 262 (262): 156 Ind Cas 
435, Pollachi Town Bank Ltd. v. Krishna 
Ayyar. 

4. (’32) 19 AIR 1932 Mad 737 (738): 139 Ind Cas 
431, Muthw'aman v. Sivasuhj'amania. 

5. t(’41) 28 AIR 1941 Mad 115 (116), Radha- 
krishna v. Teckla Schomberg. 

<’37) 24 AIR 1937 Nag 295 (298) : ILR (1937) Nag 
49 (FB), Ramsahay v. S. S. Kanhaiyalal. 

<’31) 18 AIR 1931 Mad 479 (479) : 132 Ind Cas 
317, Pothanna v. Satyananda. (Relief of sur¬ 
plus pro6ts is ancillary relief.) 

(’29) 16 AIR 1929 Nag 1 (2) : 24 Nag L R 197 : 
113 Ind Cas 34 (DB), Wajdibegum v. Abdul 
Gani. 

(’24) 11 AIR 1924 Nag 346 (348): 76 Ind Cas 131, 
Daulatram v. Gulab Chand. 

(’23) 10 AIR 1923 AU 261 (262) : 45 All 154 : 79 

I. C. 303 (DB), Cliiddu Singh v. Jhanjhan Rai. 
(’22) 9 AIR 1922 Nag 259 (260) : 68 Ind Cas 226, 
Gopikisan v. Sorabji. 

^.(■07) 29 All 471 (475) ; 4 All L Jour 375 (DB), 
Husaini Khanam v. Husain Khan. 

[See (’96) 19 Mad 16(18)(DB), Eacharan Patter v. 
Appu Patter. (Suit for redemption on payment 
of sum after deducting arrears of rent payable by 
mortgagee in possession—Court-fee is payable on 
principal amount secured.) 


(’10) 13 Oudh Cas 32 (33) : 5 Ind Cas 444 (445), 
Muhammad Hussain v. Mt. Imtiazunnissa. 
(Suit for redemption and for surplus that may be 
found due on taking accounts—Amount of mort¬ 
gage-money determines the value of suit both for 
purposes of jurisdiction and court-fee.) 

(■33) 20 AIR 1933 Pat 625 (625) : 149 Ind Cas 
560, Mahatha Long Singh v. Bhisliun Lai. 
(Valuation for purposes of jurisdiction is same as 
for court-fees.)] 

iSee also (’26) 13 AIR 1926 Mad 764 (765), 
Govinda Hair v. Ithaiutty. (Suit for redemption 
of kanom with a prayer for deduction of certain 
amount as damages — Court-fee is payable on the 
kanom amount after deducting the amount of 
damages — Reversing AIR 1926 Mad 542 on 
review.)] 

6. (’04) 7 Oudh Cas 152 (156) (DB), Jawahir 
Singh V. Balwant Singh. 

1. (’93) 16 Mad 415 (417,418)(DB),DumaFan/m 

Rajah v. Kadar. 

8. (’76) Oudh S. C. No. 34, p. 32 (32), The Land 
Mortgage Bank of India v. Zafar Mehndi 
(Suit for declaration of plaintiff’s lien on property 
hypothecated and of his right to bring same to 
immediate sale and also for money decree for sums 
due in excess of principal money—Suit embraces 
two or more distinct subjects.) 

Note 10 

1. (’33) 20 A I R 1933 Mad 178 (178) : 141 Ind 
Cas 533 (DB), Secretary of State v. Ayyasami 
Chettiar. 

^•(’lO) 5 Low Bur Rul 94 (98, 100) ; 4 Ind Cas 
289 (290, 291) (FB), Perchiappa Chettyy.Pokin. 
(The expression “distinct subjects” is equivalent 
to “distinct causes of action.”) 

Also see Sch I Art. 2, Note 2. 

2. (’87) 9 All 252 (253) : 1887 All W N 42 (DB), 
Parshotam Lai v. Lachman Das. (Each hundi 
affords a separate cause of action.) 

3. (’31) 18 AIR 1931 Mad 712 (712, 713):134 Ind 
Cas 988, Ramaswami v Ramasxoami. 


I 
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Where in a suit on a promissory note a claim based on the original obligation is 
sought to be added, the amendment introduces a fresh cause of action and the plaintiff is 
bound to pay fresh court-fee in respect of such cause of action.^ 

11. Suit for possession and mesne profits. — A suit for possession and 
mesne profits does not embrace distinct subjects within the meaning of this section,^ But 
in a recent decision of the Calcutta High Court' it was held that the two reliefs in such a 
suit are based on distinct causes of action and as such come under the section as amended 
in Bengal where the word "subject’’ has been replaced by the expression “cause of action”. 
(See also Note 2 and A. I. it. commentaries on the civil Procedure code, 4th (1944) Edn., 
0. 2 R. 2, Note 24.) 

In the undermentioned case’** it was held that a suit for possession of a house and 
compensation for use and occupation or arrears of rent was a suit embracing distinct 
subjects as the causes of action for the two reliefs were distinct. 

12. Balance due on khata, suit for, — In a suit for the balance due on a 
khata which would ordinarily contain a number of items, each item does not constitute a 
distinct subject. The subject-matter of the suit is the balance due on the account and 
tiierefore in such a case court-fee is not payable on each item in the khata but only on the 
total amount due.^ 


13. Suit for specific performance and possession_It has been held that 

a suit for specific performance of a contract of sale and ixissession does not embrace 
distinct subjects within the meaning of this section.* (See also Notes on S. 7 (x).) 


14. Suit for partition. — It has been held that a suit for joint possession and 
partition embraces two distinct causes of action and therefore two distinct subjects for the 
purpose of this section.* See also the undermentioned cases.^ 


15. Value for jurisdiction. — The value for purposes of jurisdiction is quite 
irrespective of the value for purposes of court-fees under S. 17. Hence, whei'e several 


4. (’31) 18 AIR 1931 Mud .533 (.534) : 131 Ind Cas 
1, Pethu Hi'ddiar v Chidamhara. 

Note 11 

1. (’42) 29 AIR 1942 Oudli 412 (413) : 201 Ind 
Cits ")G7 (DR), Raj Batiadur Singh v. Shat- 
ranjai Singh. 

>Ji(’3U) 17 AIR 1930 Mad 833 (834) : .54 Mad 1 : 
130Ind Cas742(FR), In reJ*aramcswara Patter. 
(’22) 9 AIR 1922 Pat 359 (3G1):4 Pat L .Tour 195 : 
50 Ind Cas 470 (DR), Nauratan Lai v. R'. J. 
Stephenson. 

■J-t’94) IG All 401 (408, 409) : 1894 All W N 
124, Reference under Court-fees .4cT iA70, S. 5. 
*i*(’82) 8 Cal 593 (59G, .597) : 10 Cal L R 359 (FR). 
Kishori Lai v. Sharut Chunder. 

2. (’42) 29 AIR 1942 Cal 40 (41): 201 Ind Cas 563, 
Sris Chandra NamJy v. Joijram Danga Coal 
Concern Ltd., Calcutta. 

3. (’80) 2 All GH2 (G85, 686) (FR), Chedi Lai v. 
Kirath Chand. 


[But see (’17) 4 AIR 1917 Low Rur 123 (124) : 
8 Low Rur Rul 529 : 36 Ind Cas 883, A. ]V. 
Jamal v. F. Cyril Brown. 

Note 12 

1. (’22) 9 AIR 1922 Rom 376 (376, 377) : 46 Bom 
142 ; 64 Ind Cas 486(FR), lliralal A/o/ic/mnd v. 
Gnnpai Lahanu. 

[But see (’87) 1887 Rom PJ 271 (DB), iJum- 
chandrav. Appaji. (Must bedeemed as overrulcil 
by AIR 1922 Rom 376 : 46 Rom 142 (FR).] 

Note 13 

H (’24) 11 AIR 1924 iMad 360 (362) : 47Mad 150: 
<7 Ind Cas 542 (DR), Sundara Ramanujam v. 
Sivalingam. (Word ‘subject’ in S. 17 is of a some¬ 


what uncertain connotation and it has been held 
to be not caimble of any precise definition.) 

[See also (’28) 15 AIR 1928 Lah 635 (635) : 111 
Ind Cas 72, Shiv Dial v. Shiv Ram Das. (Li n 
suit for specific performance of a contntet for sale 
of land and for possession, the proper valuation 
for jurisdiction and court-fee is the price agreed 
to be ^laid for the same. AIR 1924 Lah 439 : 
5 Lah 75; AIR 1924 Mad 360 : 47 Mad 150 fol¬ 
lowed; AIR 1920 Lah 72 : 60 Ind Ois 512; AIR 
1918 Lah 323 : 46 Ind Cas 534 dissented from.)] 

[But see (‘20) 7 A I R 1920 Oudh 167 (168) : 23 
Oudh Oils 388 : 60 Ind Cas 654, i?nm Nidh v, 
Balkaran Singh. (18 Mad 415 followed; 11 Ind 
Cas 228 dissented from.)] 

Note 14 

1. (’24) 11 AIR 1924 Pat 558 (559) : 3 Pat 618:81 
Ind Cas 1052 (DR), Sifbarnn Jha v. Loke Nath. 

2. (’33) 20 AIR 1933 Mtul 431 (432): 143 Ind Cas 

755, A/nnikA*nrn Pillai v. PiUai. (A 

suit for division by metes and bounds and for pos¬ 
session of member's share as against others, and 
also for rendition of account is governed by Art. 
17-R of Sell. II (Madras) so far as the first relief is 
concerned and by S. 7 (iv) (() so far as relief for 
rendition of accounts is concerned.) 

(’30) 17 AIR 1930 Pat 1 (7) : 8 Pat 818 : 120 Ind 
Cas 770 (DR), Jt/otibati Chaudbarain v. Lachk- 
ineswar Prasad. (Suit by junior member against 
karta for pi\rtition and for account — Suit is gov- 
onied by Sob. II Art. 17 (vi) and no oourt-fee is 
payable for the relief of account.) 
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reliefs, no one of which exceeds the suit property in value, are sought in the alternative in 
the suit, the value of the suit for purposes of jurisdiction will not be equal to the total 
value of the reliefs sought.^ 

16. “Distinct subjects” — Illustrative cases — Miscellaneous.—In the 
undermentioned cases^ the suit was held to embrace distinct subjects within the meaning 
of this section. In the cases noted below" this section was held not to be applicable as the 
suit did not embrace distinct subjects. 


Note 15 

1. (’10) 1910 Pun Re No. 41 : 6 Ind Cas 715 (716) 
(DB), Nur Ilahi v. Umar Baksh. 

Note 16 

1. (’43) 30 AIR 1943 Pat.356 (357) : 22 Pat 275 : 
209 Ind Cas 5'diy Lachmi Narayanv. Bhupendra 
Prasad. (A co-sharer landlord sued for his share 
of rent making the other co-sharer pro forma 
defendant — The defendant co-sharer prayed that 
he be added as plaintiff and decree for his share be 
also granted — Held that the claims of both the 
co-sharers were distinct subjects within S. 17.) 

(’38) 25 AIR 1938 Mad 241 (242) : 174 Ind Cas 
983 (OB), Rangaswami Reddiar v. Venkata- 
perumal Reddiar. (Suit by reversioner for decla¬ 
ration that settlement deed executed by last male 
holder was not binding on him and also for speci¬ 
fic performance of agreement executed by last male 
holder — Held, separate court-fees were payable.) 

(’35) 22 AIR 1935 Cal 573 (575) : 63 Cal 163 :158 
Ind Cas 780 (DB), Haru Bepari v. Kshitish 
Bhusan. (Suit by 73 persons for S- declaration that 
each plaintiff has a raiyati-jote interest in one out 
of 73 plots of land and for a declaration that a 
certain compromise decree is not binding on them, 
held to be a suit embracing 73 distinct subjects.) 

(’15) 2 AIR 1915 Low Bur 97 (99); 8 Low BurRul 
219 : 30 Ind Cas 705 (FB), Bank of Bengal v. 
'Muthia Chetty. (Suit by creditor against princi¬ 
pal debtor and several persons who have guaranteed 
the amount, by separate pronotes or mortgages is 
a suit embracing distinct subjects.) 

(’88) 1888 Pun Re No. 43, p. Ill (111, 112) (DB), 
The Simla Bank Corporation Ltd. v. Narpat 
Rai. (Suit for a declaration that plaintiff is an 
equitable mortgagee and to recover the sum of 
money due on the mortgage is a suit embracing 
two distinct subjects.) 

[See also (’32) 19 AIR 1932 Cal 674 (677, 678) : 
59 Cal 997 : 143 Ind Cas 37 (DB), Charusila 
Dassiv.Muzaffar Sheikh. (Application against 
number of tenants under S. 105, Bengal Tenancy 
Act, seeking declaration in case of each tenant 
that his rent should not be as recorded in the 
record of rights but according to what he stated 
in his application—Petitioner should pay ad va¬ 
lorem court-fee in respect of each of the tenan¬ 
cies involved in the case under the Government 
Notification.)] 

2. (’36) 23 AIR 1936 Bom 353 (356): 165 Ind Cas 
954 (DB), Maganlal Chunilal v. Kanchayilal 
Manchharam. (In a suit for administration the 
reliefs prayed were (1) that a certain will be de¬ 
clared null and void, (2) that the moveable and 
immovable properties, debts and legacies of the 
deceased be ascertained and administered and pro¬ 
perties be ordered to be made over to the real 
executors — Held that the suit did not embrace 
distinct subjects within S. 17, as the other refiefs 


claimed were only incidental to the main relief of 
administration.) 

(’36) 23 AIR 1936 Mad 420 (421) : 59 Mad 739 : 
162 Ind Cas 175 (DB), In re Gopalacliari. (Suit 
for recovery of money due—Claim for money 
spent on lawyer’s notice and registration also in¬ 
cluded—Latter is not a distinct claim.) 

(’32) 19 AIR 1932 All 485 (487) : 54 All 812 : 139 
Ind Cas 32 (FB), Kalii Ram v. Bahu Lai. (In a 
mortgage suit there were minor defendants—The 
guardian entered into a compromise and in ac¬ 
cordance with the compromise, preliminary and 
final decree were passed—The minors then filed 
suit to set aside the compromise, preliminary and 
final decrees— Held that as the compromise bad 
merged into preliminary decree, and preliminary 
decree into final decree, the suit did not embrace 
distinct subjects.) 

(’32) 19 AIR 1932 Mad 667 (668, 669) : 130 I. C. 

The Raja of Vizianagaram v. The Govern¬ 
ment Pleader. (Suit by landholder against ryots 
under S. 193, Madras Estates Land Act, for en¬ 
hancement of rent — Ground for enhancement 
same for all—Suit does not comprise “distinct 
subjects ^ *) 

(’28) 15 AIR 1928 Pat 274 (276) : 7 Pat 402 : 110 
Ind Cas 191 (DB), Ram Narain Gir v. Gauri 
Shankar Lai. (A suit for possession against dif¬ 
ferent persons in possession of different parcels of 
land on the allegation that the land belonged to 
plaintiff and the defendants in conspiracy with 
each other have dispossessed the plaintiff is a suit 
on a single cause of action and separate court-fee 
in respect of land in possession of separate defen¬ 
dants need not be paid.) 

(’24) 11 AIR 1924 Pat 596 (597) : 78 Ind Cas 415 
(DB), H. I. Ry. Co. v. Alnnadi Khan. (Suit to 
recover losses in respect of several consignments 

against Railway Company — One notice given_ 

Held, notice being part of cause of action, suit 
was on one cause of action and suit does not em¬ 
brace distinct subjects.) 

(’04) 27 AU 186 (189) : 1904 All W N 210 (DB), 
Durga Prasad v. Purandar Singh. (Suit for 
pre-emption of two village shares sold under one 
sale—There is only one cause of action and court- 
fee calculated separately on five times the revenue 
of each village need not be paid — Section 17 does 
not apply.) 

(’85) 7 All 761 (763) : 1885 All W N 218 (DB), 
Mohd. Malik Khan v. Nirhai Bibi. (Suit for 
profits for several years — Court-fee is payable on 
aggregate amount and not separately on profits of 
each year.) 

(’87) 1887 Bom P J 8 (DB), Jivraj Kesharchand 
Y. Sajan Sayudnbhai. (Suit against defendants 
upon agreement for payment of a part of the cost 
of rebuilding a wall and also, apart from agreement, 
for contribution towards cost of same, does not 
embrace two distinct subjects.) 
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WRITTEN EXAMINATIONS OF COMPLAINANTS 


17. Paragraph 2. _ The section in the Civil Procedure Code of 1908 corres¬ 

ponding to the provision mentioned in the second puragraph of this section is 0. 2, E. 6. 
The latter provision confers on the Court the power to order separate trials of different 
causes of action included in a suit even though their joinder in the same suit may have 
been quite legal. The second paragraph seeks to safeguard this power and to prevent the 
first paragraph from being construed as intended to restrict this power.^ 


18. When the first or only examination of a person who complains 

Written exanii- of the offence of wrongful confinement, or of wrongful res- 

imtions of com- .. - i. ■ » 

plainimts. traint, or of any offence other than an otfence tor which 

police-officers may arrest without a warrant, and who has not already 
presented a petition on which a fee has been levied under this Act, is 
reduced to writing under the provisions of the ^Code of Criminal Procedure, 
the complainant shall pay a fee of eight annas, unless the Court thinks 
fit to remit such payment. 

ft. This reference should now be read jis referring' to the Code of Crimiiiftl Procedure (Act V of 1898)— 
see Section 3 of that Act. 

Local Amendments 

Assam 

For the words “a fee of eight annas” the words “a foe of one rni>ee” were 
suh.stitutod. — Act XIV of 193G, [2-12-193G. ] 

Bengal 

Same as that of Assam. — Boigal Act IT" of 19'22. [29-3-192-2.] 

Bihar and Orissa 

For the words “a fee of eight annas” the words ‘‘a fee of twelve annas” were 
substituted. — Bihar and Orism Act II of 1922. [21-8-1922.] 

Madras 

J^’or tlie words “eigiit annas” the words “one rui>ce” were substituted. 

— 'Madras Act V of 1922. [30-3.1922.] 

Orissa 

Same as that of Madras. — Orissa Act V of 1939. [31-10-1939.] 

Punjab 

Same as that of ^ladras. — Punjab Act VII of 1922, 

United Provinces 

For the words “eight annas” the words “twelve annas” were sulistituted. 

— United Provinces xict II of 193G. [2-4-1930.] 

1. Scope of the section. — Schedule II, Art. i (b) must lie read with this section. 
Under Sell. II, Art. 1 (b) a foe of eight annas is payable in I'cspect of a complaint relating to 
a non-cogni/.able offence. But a complaint need not be in writing. (See A. I. E. commen¬ 
taries on the Criminal Procedure Code, 2nd (l94l) Edn., S. 4 (l) (h), Note 8.) Under S. 200 
of the Criminal Procedure Code, a Magistrate taking cognizance of an otYence under a 
complaint is reipiired to examine the comiilainant on oath at once and reduce to writing 
tlio substance of the examination* Where the coiuidaiut relates to a nou-coguizable offence, 
or to tlie offence of wrongful confinement or of wrongful restraint and the complainant 
lias not already presented a i>etition of complaint liearing the proixu' fee under this Act, 
this section (s. 18, court-fees Act) requires that a fee of eight annas should be levied from 
the complainant on bis examination knng reduced to writing under S. 200 of the Criminal 
Procedure Code. If the comiilaint has Ix'en made in writing and a court-fee has already 
been paid under Sch. II, Art. 1 (b), a fresli fee need not bo imid under this section when the 
examination of the compla inant under S .200 of the Criminal Preceduro Code, is induced to 

Note 17 

^ 9 !Jn e>m'i/rm (*541 : 16 Mad L Jour 462 (DB). 

(-J1) (Lit), J crchmviHX Chelt}/ v. Po Kin. Keelakaudhan v. AmvUhakrUhM Ayyar, 
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Thus, this section seems to be intended to provide for cases where court-fee would 
have been payable under sch, ll, Art. l (b) if the complaint had been in writing but no 
court-fee has been paid as the complaint was not in writing. 

But there is a difference between the ground covered by Sch. Il, Art. l (b) and that 
covered by this section. Under sch. Il, Art. 1 (b), court-fee is payable only in respect of 
complaints as to non-cognizable offences. But under this section, court-fee is payable not 
only in respect of non-cognizable offences but also in respect of some cognizable offences, 
^'iz., wrongful restraint and wrongful confinement. 

I 

Under S. 19 (xviii), complaints by public servants, municipal officers and railway 
servants are exempt from court-fees. From the wording of the section the exemption does 
not seem to extend to the fees levied under this section as such fees are levied after a 
complaint is made and the complainant is examined and not on the document embodying 
the complaint to which alone the words of S. 19 would apply. See the opening words 
of S. 19. This was probably not intended. It is up to the Legislature to amend the section 
so as to remove this discrepancy. 

Under S. 33 of the Act, the criminal Court can exempt from court-fee a complaint 
if it considers it necessary to do so in order to prevent a failure of justice. The Court has 
power under this section also to remit the fee of eight annas leviable under it. 

Under S. 546A of the Criminal Procediu'e Code there is provision for the payment 
to the complainant by the accused of the court-fee paid by the complainant on non- 
cognizable cases. 

See also A. I. ii. commentaries on the criminal Procedure Code, 2nd (i94l) Edn., 
S. 200, Note 6 and Notes on S. 54CA. 


Exemption of 19 . Nothing contained in this Act shall render the following 
inents. documents chargeable with any fee :— 

i. Power-of-attorney to institute or defend a suit when executed by an 
officer, warrant-officer, non-commissioned officer or private of Her 
Majesty’s army not in civil employment. 

it. [Bepealed by the Amending Acty 1891 (XII of 1891),] 

iii. Written statements called for by the Court after the first hearing of 

a suit. 

iv. [Bepealed by the Ca^itonments Act^ 1889 (XIII of 1889).] 

V. Plaints in suits tried by “Village Munsifs in the Presidency of Fort 
St. George. 

vi. Plaints and processes in suits before District Panchayats in the same 
Presidency. 

vii. Plaints in suits before Collectors under Madras Regulation XU of 1816. 

viii. Probate of a will, letters of administration, ^[and, save as regards 

debts and securities, a certificate under Bombay Regulation VIII 
of 1827], where the amount or value of the property in respect 
of which the probate or letters or certificate shall be granted does 
not exceed one thousand rupees. 

ix. Application or petition to a Collector or other officer making a settle¬ 
ment of land-revenue, or to a Board of Revenue, or a Commissioner 
of Revenue, relating to matters connected with the assessment of 
land or the ascertainment of rights thereto or interests therein, if 
presented previous to the final confirmation of such settlement. 

C.F.22. 
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X. Application relating to a supply for irrigation of water belonging to 
Government. 

xi. Application for leave to extend cultivation, or to relinquish land, 
when presented to an officer of land-revenue by a person holding, 
under direct engagement with Government, land of which the 
revenue is settled, but not permanently, 

xii. Application for service of notice of relinquishment of land or of 

enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a criminal charge 

or information) for the summons of a witness or other person 
to attend either to give evidence or to produce a document or in 
respect of the production or filing of an exhibit not being an 
affidavit made for the immediate purpose of being produced in Court. 
XV. Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appearance or otherwise. 

xvi. Petition, application, charge or information respecting any offence 

when presented, made or laid to or before a Police-officer, or to 
or before the *^Heads of Villages or the ‘‘Village Police in the 
territories respectively subject to the Governors in Council of 
Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under restraint 

of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 
Code), a municipal officer, or an officer or servant of a Railway 
Company. 

xix. Application for permission to cut timber in Government forests, or 
otherwise relating to such forests. 

xx. Application for the payment of money due by Government to the 

applicant. 

xxi. Petition of appeal against the chaukidari assessment under "'Act 

No. XX of 1856, or against any municipal tax. 

xxii. Applications for compensation under any law for the time being in 

force relating to the ^acquisition of property for public purposes, 
xxiii. Petitions presented to the Special Commissioner appointed under 

‘^Bengal Act No. II of 1869 (to ascertain, regulate and record 
certain tenures in Chota Nagpur.) 

''xxiv. (Petitions under the Indian Christian Marriage Act, 1872, sections 45 

and 48.] 


n. Net’ the Mmlras Vilinj^e Courts .\et, 1880 (M:ulnis Aot I of 1880h 

b. Tlu'so wonls were substituted for the original words and figures “and certificate mentioned in the 
I'irst Seliedule to this Act annexed, No. 1*J,” bv S. 13 (*2) of the Succession Certificate Act, 1SS9 
(VII of 1889). 

e. Sec Madras Regulations XI of 1816 and IV of 1821, S. 6. 

d. See Poiubay Village Police Act, 1867 (Rombay Aot VIII of 1867), Ss. 1-i. 15 and 16. 

e. The Rcngal Clmukulari Act, 1856, 

f. See now the lauul Ao^)ui^itiou Act, 189-1 fl of 18911, 

g. The Chota Nagpur Tenures Aot, 1869. 

1>. Tins clause was substituted for the original clause by S. 2 of the Indian Christian Marriage Act, 
1872 (XV of 1S72). Tlio original clause was as foliows:—'IVtitions umler the 14th and 15th of 
Victoria, Cl». 10 fug .Icf for marriaijes i»i Judiu), S. 5, or under Act No. Y of 1852, S. 9.’* 
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Local Amendments 

ASSAM 

In item VIII of the section, for the words “one thonsand rupees’’ the words “two 
thousand rupees” were substituted. — Assam Act XIV of 1936. [2-12-193G.] 

BENGAL 

In item Vlir for the words “one thousand rupees” the words “two thousand 
rupees” were substituted. — Bengal Act IV of 1922. [29-3-1922.] 

In paragraph 1 after the words “power of attorney” the words “or other written 
authority” were inserted; and after paragraph xxiv the following paragraph was 
added, viz: 

“xxv. Petitions of appeal by servants of the Crown or a Court of Wards against 
orders of dismissal, reduction or suspension; copies of such orders filed with such 
appeals and applications for obtaining such copies.” 

— Bengal Act VII of 1935. [2-5-1935.] 

BIHAR AND ORISSA 

In item Vlll for the words “one tlioiisand rupees” the words “two thousand 
rupees” were substituted. — Bihar and Orissa Act II of 1922. [21-8-1922.] 

UNITED PROVINCES 

For clause (iii) the following clause was substituted, viz : 

“(iii). Written statement not being one mentioned in Art. 2-A, Sch. i, nor one 
containing a counter-claim, set-off, or a prayer other than a prayer for instalments 
or relating to costs of the suit.” — U. P. Act XIX of 1938. [9-1-1939.] 


1. Scope of the section. 


Synopsis 

{ 5. Clause (viii). 


2. Government, whether exempt from 

liability to pay court-fee. 

3. Clause (i). 

4. Clause (iii). 


6. Clause (xvii). 

7. Clause (xviii). 

8. Clause (xx). 


1. Scope of the section,—As seen in Note 3 on S. 6 there are various documents 
in respect of which there is no provision in the Court-fees Act for the levy of any court-fees. 
In such cases, no court-fee is leviable because there is no provision for the levy of such fee, 
the principle being that unless there is any positive provision requiring the payment of 
court-fees (or for the matter of that any other charge in the nature of a tax or duty) it 
must be held that no court-fees (or other charge, as the case may be) are payable. So, the 
first thing to be done while determining if court-fee is payable is to examine if there is 
any provision of law under which such court-fee is payable. If there is no such provision 
it must be held that no court-fee is payable. Thus, no court-fees are payable on written 
statements except those which plead a set-off or a counter-claim. For other instances, see 
Note 3 on s. 6. Such cases are not cases in which, strictly speaking, there is an exemption 
from court-fees, if exemption is regarded as implying the existence of liability which would 
have otherwise attached. 

There are cases in which provision is made for exemption from the payment of 
court-fees in the above sense. In such cases, but for such exemption court-fee would have 
been payable. This is one of the provisions of the Act under which a right to such exemption 
is created. Under s. 33, a Criminal Court is authorised to admit documents without 
court-fees if it considers it necessary to do so, in order to prevent a failure of justice. 
Similarly, under S. 35 the Government is given ];x)wer to make rules for reducing or 
remitting court-fees that would have otherwise been payable under the Act. 

As to refund of court-fees, see Ss. 10 (ii), 13, 14 and 15. 

Some clauses of this section are redundant, e. g., els. (iii) and (viii). See Notes 4 

and 5. 


2. Government, whether exempt from liability to pay court-fee. — There 
is no special exemption in favour of the Government in the Court-fees Act. The Government 
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wlicn a paity to a litigation lias, tliorcforo, to pay coiu’t-fees in tlio same ■\^'ay as any other 
party.' 

See also s. 1 Notes 7, 13 and 10 and S. G Note 2. 


3. Clause (i). — This clause exempts from court-fee a power-of-attorney executed 
ly tlic Iversons mentioned therein for the purpose of instituting or defending a suit. The 
schedules to tiie Act do not specifically refer to a “power-of-attorney.” But Art. 10, Sch. Ii 
provides for a court.fee to be paid on a vakalatnania or mulctarnama. A vakalatnama or 
muktarnama is a kind of power-of-attorney' and hence the exemption under this clause 
will apply to a vakalatnama or muktarnama executed by any person mentioned in the clause 
for the purpose of instituting or defending a suit. 


4. Clause (iii)_This clause exempts “written statements called for by the Court 

after the first hearing of a suit." The word “suit” has not been defined in the Act. It has 
tlierefore, been held that the clau.se applies to written statements filed in miscellaneous 
cases.' 

A written objection to an award made in a pending suit does not come under this 
clause and reijuires court-fee under Art. 1 (b), Sch. II. Such a document is an “application” 
within Sch. II Art. l.~ 

The clause exempts written statements called by the Court after the first hearing 
of the suit. Does this mean that written statements filed at or before the first hearing 
are reipiired to be stamped with court-fee? Under S. 120 of the Civil Procedure Code of 1859 
a wi'itten statement (whether filed at or before or after the first hearing) was required to be 
written on a stamp paper prescribed for jictitions to Court. Subsequently, the present 
clause exempted written statements filed after the first hearing from court-fee. Thus, 
even after the enactment of the provision of this clause a stamp was prO|x;rly levied on 
a written statement tendered at or before the first hearing under s. 120 of the Civil 
Procedure C’ode of 1S5‘J. Section 120 of the Civil Procedure Code of 1S59 was, however, 
repealed by tlie (’ivil Procedure Code of 1877 and S. lio was substituted for it, which 
contained no provision for levy of court-fee on written statements. OrderSR.l of the 
liresent C’ode of 1908 which corresponds to s. 110 of the Civil Procedure Code of 1877 also 
does not contain any such provision. As there is no express provision for the levy of court- 
fee on written statements filed at or before the first hearing of the suit after the i*epeal 
of S. 120 of the Civil Procedure Code of 1S59, it is clear that now no court-fee is chargeable 
on them and it cannot bo inferred that because S. 19 (iii) exempts written statements filed 
after the first hearing, written statemejits tiled at or before the first hearing require 
court-fee.^ 


A written statement pleading a set-off or counter-claim is chargeable w’ith ad 
valorem court-fee under Art. 1 of Sch. I (as amended in 190S). If a claim made in the 
written statement does not amount to a set-oil or counter-claim it will not l)e chargeable 
witli any court-fee.'* See Notes on Art. 1 of Sch. I also. 


Section 19 — Note 2 

1. See (’02) 25 Mud 4571167): 12 Mad L Jour 208 
(I.)]J), fkll V. MumciiHil Commissioners. 

Note 3 

1. (’37) 24 AIR 19;17 Na- 65 (66) : I L R (1987) 
Nag 494 : 169 I. C. 117, liamdeo v. Loin Natha. 
(’26) 18 AIK 1926 Pat 246 (247) : 5 Pat 255 ; 94 
Itid Cas H41. Abdul (lha ffar v. F, B. Downing. 
Also SCO Sell. II Art. 10, Note 8. 

Note 4 

1. (’84) 21 AIR 1984 All 882 (888) : 56 All 747 : 
148 Ind Cas 642, Indian States Bank TAd. v. 
Ihtkmini liani. (Written statements tiled in 
answer to an application by Ollieial Iiiquidator of a 
company to set aside transfers as fraudulent are 


exempt from court-fees under S. 19 (iii).) 

2. (’28) 15 AIR 1928 Sind 87 (88) : 23 Sind L U 
91 : 107 Ind Cas 228 (DR). .Idurnnh v. Abdulali, 

Also see Sch. 11 .\rt. 1, Note 15. 

3. (’88) 12 Cal E R 367 (369. 370) (DB), Chcrag 
'Ati Y. Kednr Mahomed. 

(’81) 5 Bom 400 (402, 408) (DB), v. Yeknath, 

4. (’41) 28 AIR 1941 Nag 188 (140) : I LR (1941) 
Nag 194 : 194 Ind Cas 890 (DB\ Ganpatrao v. 
Shamrao. (Suit on mortgjtge—Subse^pient mort¬ 
gagee claiming to be allowed to pty oft prior mort¬ 
gage and to have deoreo in his favour for combined 
amounts of two mortgages—No court-fee is payable 
on the claim under the subsequent mortgage inas¬ 
much as claim is neither set-off nor counter¬ 
claim.) 
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A defendant in a partition suit asking 
statement is not required to pay any court-fee.® 


for separation of his share in his written 
(See Note 10 on S. 7 (iv) (b).) 


In a suit for partition by a co-tenant the defendant in his written statement pleaded 
that the plaintiff should give an account of the rents which he recovered in the capacity 
as manager of the property. It was held that it was incumbent on the defendant to value 
the relief and pay necessary court-fee on it.‘’ 


5. Clause (viii). — Schedule I, Art. 11 expressly iwovides for the fees chargeable 
on probate of a will or letters of administration when the amount or value of the property 
exceeds one thousand rupees. So also, Art, 12A of the same schedule provides for the scale 
of fees in case of a certificate under the Bombay Regulation Vlll of 18*27, where the amount 
or value of the property exceeds one thousand rupees. Thus, the liability to court-fee in 
respect of the documents mentioned in this clause arises only where the amount or value 
exceeds one thousand rupees. Hence, the provisions of this clause seem to be redundant. 
The amount or value of the proi^erty contemplated by this clause is the net value obtained 
by deducting the value of the debts and expenses referred to in annexure B of Sch. Ill from 
the gross value of the assets to be disclosed in annexure A of the same schedule. Conse¬ 
quently, no court-fee will be chargeable when such net value of the pro})erty does not 
exceed one thousand rupees.' 


Where a person as the sole executor under a will applied for probate of a will in 
respect of a certain house devised to him by the testator and in respect of which a suit for 
possession by the testator was pending, it was held that a mere right of action, in respect 
of the house, had been devised by the testator, that such a right could not be valued in 
money, that the case was not provided for by the Act and that the value of the property 
for the purpose of the application might fairly be taken not to exceed Rs. 1000 .“ 


that decision, Court-fees Act lias been substantially 
altered and Art. 11 must now be interpreted in the 


(’37) 24 AIR 1937 Lali 62 (62) : 164 Ind Cas 586, 
Punjab Electric Power Co., Ltd. v. Suraj 
Kishan. (Plea in a written statement that mutual 
claims of plaintiff and defendant bad been adjustetl 
is not plea of set-off and hence no court-fee is 
payable on written statement.) 

(’33) 20 AIR 1933 Sind 247 (249) : 150 Ind Cas 
464 (DB), Wall Mahomed v. Khoja Ismallia. 
(Suit for accounts—It is not incumbent on defen¬ 
dant to pay court-fee on written statement tile<l 
by him claiming decree for such sum as may be 
found due to him on settlement of accounts.) 

5. (’41) 28 AIR 1941 Sind 50 (67) : ILR (1940) 
Kar 534 : 194 Ind Cas 137, Khemchand v. 
Dayaram. 

(’36) 23 AIR 1936 Lab 1 (4) : 16 Lab 901 : 160 
Ind Cas 206 (DB), Maqbul Ahmad v. Mt. Afzal- 

ul-Nisa. , 

(’32) 19 AIR 1932 Mad 722 (723) ; 55 Mad 97o : 
139 Ind Cas 457 (DB), Venkaiasubbainma v. 
Ramanadhayya. 

I (’26) AIR 1926 Pat 154 (156) : 90 Ind Cas 739 
(DB), Bemchandra v. Prem Mahto. (23 Bom. 
188 and 23 Bom 184 distinguished.) 
f (’05) 29 Bom 79 (81) : 6 Bom L R 834 (DB), 
Bawab Mir Sadrnddin v. Nawab Nurudin. 
[But see (’99) 23 Bom 184(186) {\)B),Murarrao 
V. Sitaram,] 

6. (’33) 20 AIR 1933 Sind 304 (304,305) : 147 
Ind Cas 528, Shaganlal v. Hariram. 

Also see S. 7 (iv) (f), Note 4. 

Note 5 

1.1 (’18) 5 AIR 1918 All 306 (307) : 40 All 279 : 
46 Ind Cas 865 (DB), In the Goods of. E. E. W. 

(’16?3 AIR 1916 Cal 543 (545) : 30 Ind Cas 958, 
In the Goods of G. A. Quiningborough. (18 Suth 
W R 153 distinguished on the ground that since 


light’of S. 19 which was newly inserted in 1899. 
15 Ind Cas 621 dissented from.) 

(’14) 1 AIR 1914 Low Bur 247 (248) : 7LowBurRul 
359 : 24 Ind Cas 823 (DB), In re Chin Ah Yaing. 
(Gross value exceeding Rs. 16000—Net value only 
Rs. 540 — No court-fee.) 

{See (’14) 1 A I R 1914 Cal 40 (45) : 21 Ind Cas 
502, In the. Goods of B. Harriett Teviot Kerr. 
(Word ‘value’ in Art. 11 of Sch. I means the net 
vaKie — Court expressly reserve<l its opinion on 
the construction of the same word occurring in 
this clause by distinguishing 18 Suth W R 158 
on ground that it was decided under this clause.) 
(’14) 1 AIR 1914 Low Bur 245 (246) : 7 Low Bur 
Rul 356 : 24 Ind Cas 793 (DB), In re Catherine 
Thaddcus. (The word ‘value’ in Art. 11 of Sch. I 
Court-fees Act means the net value; and the net 
value of the estate should alone be taxed.)] 

[But see (’12) 15 Ind Cas 621 (622) (DB) (Cal), 
Collector of Maldah v. Nirode Kamini Debya. 
(The exemption from liability to pay court-fees 
contemplated by this clause as well as Sch. I, 
Art. 11 applies only when the gross value does 
not exceed Rs. 1000 though court-fee is payable 
on the nett value in cases where the gross value 
exceeds Rs. 1000 — Submitted not correct.)] 

Also see Sch. I Art. 11, Note 2. 

2. (’96) 23 Cal 577 (579) (DB), In the Goods of 
Abdul Aziz. 

[See (’01) 24 Mad 241 (242) (DB), Saldanha v. 
Secy, of State. (The petitioner was directed on 
the termimrtion of the suits referred to in the 
petition, to file in Court a statement showing the 
result of the suits.)] 

Also see S. 191, Note 8, sub-heiiding “Property 
under litigation.” 
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Tlie clause lias been amended in Assam. Benj^al and Bihae and Orissa by raising 
the limit of exemption to two thousand rui>ecs. 

6, Clause (xvii). — This clause exempts a petition by a prisoner or other pereon 
in duress or under restraint of any Court or its ofKcers. The petition mentioned in the 
clause must be a petition in respect of, or connected with, or arising out of the matter in 
connexion with which the petitioner is in prison, in duress or under restraint. Thus, the 
prisoner or the person in duress or under restraint wishing to tile a civil suit or an appeal 
against decree passed in such suit cannot claim exemption under this clause and cannot 
file the suit or appeal without paying the necessary court-fee required under the provisions 
of the Court-fees Act.^ So also, an application by a prisoner praying that the order of 
acquittal of the opposite parties should be set aside and that they should be convicted and 
sentenced according to law does not fall within the clause as it does not ask for any relief 
affecting him in his capacity as a prisoner.- But the clause cannot be interpreted as 
applying to criminal mutters alone. Thus, where a judgment-debtor, while in custody 
applied, under chap, xx of the Civil Procedure Code, to lie declared an insolvent and on 
the application being refused by the lower Court appealed against the order, it was held 
tliat the case was governed by this clause and the memorandum of appeal was exempt 
from coui’t-fee.'* 

The petition, in order to be exempt from court-fee under this clause must have been 
filed when the petitioner is actually in prison, duress or under restraint. A i>etition 
written when the petitioner is in prison, duress or under restraint but filed at the time 
wiion he is not in prison, duress or under restraint will not be exempted under this clause.* 

A petition filed by an advocate or counsel on behalf of a prisoner has been held 
to be a petition “by a prisoner” within the meaning of this clause.^ 

7. Clause (xviii). — A comidaint by an olVieial in an official capacity does not 
require court-fee stanip.^ A complaint brought by a Municipal Officer is also exempted. It 
has been lield that no process fee is leviable on a complaint made by the Municipal Officer.^ 
But it is doubtful whetlier this clause will apply to such a case as the clause refem in 
terms only to a complaint. 

8. Clause (xx). — This clause exempts from court-fecs an application for the 
paj'ment of mone>' due by Government to the applicant. An application for refund of court- 
tees under s. 13 of the Court-fee^ Act is covered by this clause and no court-fee is chargeable 
on such application because the money paid for court-fee is paid to Government and when 
money is refundable under s. 13 (which is mandatory and not discretionary in its terms) the 
money is due by Government to the applicant.^ Ihit the rei^yment of money dejxisited in 


Note 5 

1. (’42) 20 AIR 1042 AH 4.') (46) : ILU (1041) AH 
703 : 108 Iml Cas 27."), Sardar SimjJi v. .1//. 
Champa. 

2. (’36) 2.3 AIR 1036 All 318 (318) : 58 All 871 : 
102 Ind Cas 208. Mali PatLsari wVsman Sheikh. 
(Section 10 (xvii) contoiii])latos a jHaition by a 
prisoner clainiin;' some relief or indulgonce or 
ri^ht on behalf of himself in his capacity as a 
prisoner.) 

3. (’84) 10 Cal 61 (62) : 13 Cal L R 156. Kali 
Prasad Penerji v. Messrs. (Vi.s^ornc <f- Co. 

4. (’42) 20 AIR 1042 All 45 (46) : ITiU (1041) All 
70.3 : 108 Ind Ca.s 275. Sardar Singh v. .1//. 
Champa. 

5. j’42) 20 AIR 1042 IVsh 50 (50) ; 202 Ind Cas 
370, (/ina Chand v. Kmperor. (Revision applica¬ 
tion by prisraior presented tlu’ough eounsol.) 

T(’dO) 17 AIR 1030 All 261 (262) : 52 All 542 : 
126 Ind Cas 827, Hhatia I,al v. Kmperor. ('I'ho 
fact that it was an adjiuirnmont application made 


by the counsel for his ix'rsonal eonvenieneo is im¬ 
material.) 

(’24) 11 AIR 1924 Rang 160 (160) : 1 Rang 510 : 
76 lud Cas 860, In re Court-fee Ac/, S. 19. 
(Petition of apjx'al or revision.) 

(’22) O^AIU 1022 I'pp Rur 14 (15) : 4 Upp Bur 
Rul 72 : 65 Ind Gas 553. Jagannath Kohars. 
Kmperor. (Application for hxil) 
tT8) 5 AIR 1018 Nag 125 (126) ; 14 Nag L R 77 : 
4.5 Ind Cas 158, A’aiperor V. d/flrofi. (Petitiou of 
appeal.) 

‘J<(’84) 10 Cal 61 (62): 13 Cal h\\ 156. Jvrtfi Prrtsnd 
In^uerji V. Gisborne d* Co. (.\pix'Ab) 

Note 7 

1. (’30) 17 AIR 1030 All 820 (821) : 53 .AlUOO : 
120 Ind Cas 436, Shco PratapSingh wKmperor. 

2. ('03)16 Mad 423 (424) : 1 Weir 723 (OB), 
Queen Empress v. Kgajabhog. 

Note 8 

1. (’32) 10 AIR 1032 All 500 (591) : 54 All 700 : 
112 Ind Cas 16, Jag Karain Pandey v, Mata 
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Court for costs, etc., is very different from the refund of court-fee. An application to the 
High Court for refund of money deix)3ited in the Court towards costs of preparation of 
paper book of a Privy Council appeal is not an application for payment of money due by 
Government to the applicant within the meaning of this clause and hence is not exempt 

from payment of court-fee.^ 


CHAPTER IIIA.^ 


PROBATES, LETTERS OF ADMINISTRATION AND 
CERTIFICATES OF ADMINISTRATION 


19A* Where any person on applying for the probate of a will or letters 
Relief where too of administration has estimated the property of the deceased 
high a court-fee ^ ^ greater value than the same has afterwards proved 

has been paid, ^ •£ * 

to be, and has consequently paid too high a court-fee thereon, if, within six 
months after the true value of the property has been ascertained, such person 
produces the probate or letters to the Chief Controlling Revenue-authority 
^[for the local area] in which the probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation of the 
property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
the said Authority may — 

(a) cancel the stamp on the probate or letters if such stamp has not 
been already cancelled; 

(fc) substitute another stamp for denoting the court-fee which should 
have been paid thereon; and 

(c) make an allowance for the difference between them as in the case 
of spoiled stamps, or repay the same in money, at his discretion. 

a Chapter IIIA was inserted by S. 6 of the Probate and Administration Act. 1875 (Xm of 1875). 
h. These words were substituted for the words “of the Province” by S. 3 (1) of the Court-fees 
(Amendment) Act, 1901 (X of 1901). 


Local Amendment 

UNITED PROVINCES . n 

At the end of clause (c) the following matter was inserted after substituting a comma 

for the fullstop. , ^ r xv r 

“after deducting one anna for each rupee or fraction thereot. 

— (7. P. Act XIX of 1938. [9-1-1939.] 


1 Scope of the section. — This section provides for relief to be given where a 
person allying for the probate of a will or letters of administration estimates the property 
of the deceased to be of gi-eater value than it afterwards proves to be and consequently 
pays too high a court-fee. The Chief Controlling Eevenue-authority for the local area can, 
in such a case, make an allowance for the difference between the fee which should have 
been and that which is actually paid as in the case of spoiled stamps or can repay the same 

in money at his discretion (clause (c)). 

"Where the property to he valued is a debt the applicant is not bound to value it 
at its face value but is entitled to state wbat he considers to be the fair \alue of it 


Badal. (Court-fee is credited to Government and 
if court-fee is refundable under S. 13, money 
claimed is due by Government to applicant and 
application for payment of such money is covered 


by the clause.) 

Also see S. 13, Note 14. 

2. (’23) 10 AIR 1923 Cal 599 (600) : 77 Ind Cas 
619 (DB), Hari Dasi Debi v. Gopeslitvar. 
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(accord iiig to the cliancos of its recovery, etc.) and to apply on that basis. If the Revenue- 
authority is not satisfied with the estimate he can deal with the matter iinder S. 19H. If too 
low a value is placed on the debt further duty must be paid under S. 19E and if too high 
a value is placed on it part of the duty must be refunded under S. 19A. This applies to a 
judgment-debt also.^ 

The court-fee is chargeable on the value of the estate a.s at the date of application. 
The words “lu'oved to l)e” must be regarded as referring to proof of the value at the date 
of the api)lication. Subsequent changes in value do not alter the amount of fee payable." 

19B. Whenever it is proved to the satisfaction of such Authority that 
Relief where an executor or administrator has paid debts due from the 

fleljts due from a j , ^ , 

deceased person deceased to such an amount as, being deducted out of the 

on,‘is'’S"fe''' O’" Of the estate, reduces the same to a sum which, 

if it had been the whole gross amount or value of the estate, 
would have occasioned a less court-fee to be paid on the probate or letters 

of administration granted in respect of such estate than has been actually paid 
thereon under this Act, 

such Authority may return the difference, provided the same be claimed 
within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in consequence thereof the executor or 
administrator is prevented from claiming the return of such difference within 
the said term of three years, the said Authority may allow such further time 
for making the claim as may appear to be reasonable under the circumstances. 

1. Scope. - liofoic tiR. introauction of this section by Act XIII of iS7o, it was 

iR' d that lie amount ol morU,o,ic.dcbts due hy the deceased must be deducted fi-om the 

xidue o the iRopeetj- for the purposes of calculating duty on the probate or lettei-s of 

adnnnis ration hut as regards ordinary debts due, by him, it was held that thev could 

not he d«pcted fron, the gross value of the proiierty. In In the Goods of Lieutenant. 

1 etc) Inncs- tlie Taxing Officer wliile referring the case under s.5 of the Court-fees 

Act, ob«or\ vd as follows : 

file Court-fees Act, like the English Stamp Act, contains no provision under 
winch the payment of iirobate-dnty may be exempte>d on acco.mt of debts in 
anticipation of the debts being paid; nor dex^s it contain any provision for the i-etnrn 
ot stamp duty similar to that in s. 23 of a G Vic., c. 79,” 

"-as confirmed by the Court. The 

n o In ^ Act contained 

. 1 lOMsion for the return ot stamp duty on actual payment of the debts like the English 

that ti is" t‘’" r ]''Z^ 

l e f ih- the Atnonding Act of isuo, provision is now made in 

i avaUcTn h ' ; of debts due and owing fi-om the deceirsed, 

ino section is therefore now much reduced 


• * rn 


Section 19A — Note 1 

!• (’31) IK AIR 1931 liom (19 (4201 ■ 
H41 : 134 Iiul Cas 729, In rc liodhilai' 

2- (*12) 14 Ind Crts 804 (S06) (Bur) 
I'^stateofA. Macmillan. ’ 

Also see S. 191, Note 9. 


55 Bom 


7a tho 


Section 19B — Note 1 

1. (72) S Kong r, K (App) t;t (44) : 16 Siith W B 
Lo3 (25-1), 7a the goods of Peter 7tiae5. 

2. 8 Kong L K App 4;t (44) : 16 Siith \V B 353 
(2.)4), 

3. (72) 0 Bong L R (o c) 30 (35) : IS Suth W l\ 
133{156)(1)B). 
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It will thus he seen that originally court-fee on probate or letters of administration 
was computed according to the gross value of the estate though the amount of mortgage- 
debts due from the estate was held to be deductible. There was no provision for paying less 
court-fee or for refund of court-fee on account of debts due by the estate. This state of affairs 
was remedied in the year 1875 when this section -was introduced. By this section, the court-fee 
payable was not reduced. But provision was made for ref und of the proix)rtionate amount 
of court-fees if any debts were actually discharged from the estate. The introduction of 
S. 191 and sch. Ill by the amendments made in 1899 now provides for a reduction in the 
amount of court-fee payable where there are debts due from the estate. Even now s. 19B 
will have scope where any debt has been omitted to be mentioned in Annexure B in Sch. Ill 
and so no deduction has been made from the value of the estate on account of such debt. 


19C. Whenever a grant of probate or letters of administration has 
Belief in case been or is made in respect of the whole of the property 
of several grants. belonging to an estate, and the full fee chargeable under this 
Act has been or is paid thereon, no fee shall be chargeable under the same 
Act when a like grant is made in respect of the whole or any p^rt of the 
same property belonging to the same estate. 


Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under this 
Act shall be deducted when a like grant is made in respect of property 
belonging to the same estate, identical with or including the property to which 
the former grant relates. 

a. The word “such” was repealed by the Amending Act, 1891 (XII of 1891). 


Synopsis 


1. Scope of the section. 

2. Increase in value of property or scale of 

fees—Applicability of this section. 

3. Illustrative cases under this section. 


4. “Full fee chargeable under this Act has 

been paid.” 

5. “Same property belonging to the same 

estate.” 

6. Power of appointment. 


1, Scope of the section.—This section grants relief against payment of court-fee 
over again, when several grants of probate or letters of administration of the same estate 
are made. There are many cases in which after a grant of probate or letters of administra¬ 
tion has once been made on payment of the full fee prescribed, a fresh grant of probate or 
letters of administration becomes necessary, e. g., where probate is revoked. It is to provide 
for the avoidance of payment of court-fees over again in such cases that this section w'as 
enacted.^The principle on which the relief is granted is that at the time of the fresh grant, 
there is no new succession or devolution of the estate." 

The law in. England is also the same and no stamp duty is payable on subsequent 

grants.^ 

2. Increase in value of property or scale of fees—Applicability of this 
section. — Where proper court-fee has been once paid, no additional fee is payable at the 
time of the subsequent grant, even though the value of the property has increased^ or the 
scale of fees payable has been enhanced" during the interval. 


Section 19C — Note 1 

1. \ (’20) 7 AIR 1920 Pat 273 (274) ; 5 Pat L Jour 
36 : 54 Ind Gas 703 (DB), Bhagwati Saran v. 
Secy, of State. 

2. (’16)3 AIR 1916 Cal 290 (292): 43 Cal 625 : 30 
Ind Cas 394 (DB), Swarnamoyi Debi v. Secy, of 
State. 

3. See (’16) 3 AIR 1916 Cal 290 (292):43 Cal 625: 


30 Ind Cas 394 (DB), Swarnamoyi Debi v. Secy, 
of State. 

Note 2 

1. (’08) 4 Low Bur Rul 255 (255), In re Samtiel 
Balthazar. 

2. t (’16) 3 AIR 1916 Cal 290 (291) : 43 Cal 625 : 
30 Ind Cas 394 (DB), Swarnamoyi Debi v. Secy, 
of State. 
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3. Illustrative cases under this section. — The section is wide in terms and 
ai)i>lies to all cases where a suhsequent grant has to be made after full court-fee has been 
Iiaiil at the time of a previous grant.* Thus, the section has been held to apply in the 
following cases: 

(a) "When there are several executors and probate is granted first to one on 
payment of full fee and then to another. No fresh court-fee is payable at the time of the 
second grant." 

(b) No fresh fee is payable on a subseiiuent application for letters of administration 
do bonis non.'^ 


(c) No fresh court-fee is payable wlien the first grant is annulled or revoked and a 
fresh grant is made.* 

(d) "When first application for letters of administration in respect of part of property 
is made by a creditor and then a suksequent application in resi-)ect of the whole of the 
Itrojierty is made by the Administrator-General, in comi>uting the fee payable on the second 
ap))lication. fee paid on the first application by the creditor is to be deducted.^ 


4. “Full fee chargeable under this Act has been paid.** — Under this 

Act the fee chargeable on an application for probate or letters of administration is ad valorem 
on the value of the property (sch. I. Art. 11), In order to claim the relief granted by this 
section, it is necessary that the ad valorem fee payable on tlie application must have been 
duly i)aid at the time of the previous grant. Where the fee ])aid on the previous application 
was a fixed fee, under the law then in force, no relief against payment of ad valorem fee 
can be granted when the second ajqdication is made after tin* Couvt-fees Act bad come into 
force.* 


In other words, this section applies only when the first and the sub-sequent grants 
have been made after the Court-fees Act has come into force and ad valorem fee has been 
paid at tlio time of the previous grant under the Court-fees Act.’ 


The fact tliat duty lias been paid in Ungland cannot bo a 
exemption under the section as the fee paid in England is not a “ 
this Act.”" 


ground for claiming 
fee chargeable under 


5. “Same property belonging to the same estate.**—To claim exemption 
under this section not only the jiroperty must lie the same but it must Wong to the same 
estate, i. e., to the estate of the same deceased pei*son. When the tii'st and subsaquent grants 
are in respect of succession to difl'erent deceased |K‘rsons, full court-fee is payable on both 


Note 3 

12 AIR 1925 Rung 217 1217, 21S) ; :i 
Rang 90 : SK Ind Cas 759 (DIR, In the matter o f 
^fannf| It'ia Pan, 

{’201 7 AIR 1920 Pal 27:1(27-1) ; 5 I'at L Jour :H\: 
51 Ind Cas 70;i (DR), Bhagirati Saran v. Sccrc- 
tavij of State. 

2. (’71) 15 Suth W It 190 (190). In the Gooih of 
Jjibee Aincenin. 

3. (’25) 12 A I R 1925 Rang 217 (217, 218) : ;t 
Rang 90 : 88 Ind Cas 759 (DR), In the matter of 
Maiinif R’ia J’un. 

(’20) 7 AIK 1920 Pat 27:) (27-1) : 5 Pat L Jour :)0: 
5-1 Ind Cas 709 (DR), Bhagirati Saran SingJt v. 
Seerefari/ of State. 

Note. — de bonis non is admi¬ 

nistration granted when the lirst administrator 
dies or seeks to be relieved before ho has fully 
administered. 

4. ( 07) 1 Sind L R 177 (178). .-Ipp/ieu/ioM /*// 

FJizabeth .1. Desou^a for Probate of Will of 

Alfred James Desouza under Act X of 1S65. 

% 


(’02) 1902 Pun Ro No. 1, \\ 1(2):1902 Pun LR No. 

97 (DD), In the goods of Arthur Jame^ Grant. 
(’71) 6 Beng DR (App) 139 (140), In the goods of 
R'. P. Mosson. 

5. (’71) 8 Beng I. B (App) 43 (44) : 16 Suth W R 
253 (254), In the goixis of Peter Innes. 

Note 4 

1. (’25) 12 AIR 1925 Rang 217 (218): 3 Rang 90: 
88 Ind Cas 759 (DB). In the matter of Mating 
H’in i'nn. 

\ (’78) 3 Cal 73:t (735): 2 Cal D R 436, In the 
goods of Gasper Malcolm Gasper. 
t(’7l) 6 Beng D R (App) 137 (138) : 21 Suth 
\V R246n(246n), In thcQiXtds of W.G.Chalmers. 

2. \ (’25) 12 AIR 1025 Rang 217 (218): 3Rang90: 
88 Ind Cas 759 (DB), In the goods of Mating 
B in Pan. 

(’16) 3 AIR 1916 Cid 290 (291) : 43 Cal 625 : 30 
Ind Cas 394 (DB), Smirnunuu/i Debt \\ Secretary 
of State. 

3. 1'76) 1 Cal 168 (174) (D B), In the goods of 
Gladstone. 

(’79) 4 Cal 725 (726), In re March. 
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the gi-ants though the grants may relate to the same property.^ 

6. Power of appointment, — a by his will gave a general power of appoint¬ 
ment to bis wife B over a sum of Rs. 7000. On A’s death, his will was proved, the probate 
fee being paid on the principal amount of Rs. 7000. B executed a will in which she exercised 
the power of appointment and died. Her executor applied for probate of her will and the 
question was raised whether he was liable to pay probate duty on the fund or any part 
thereof. It was held by the High Court of Madras in the undermentioned case^ that the 
power of appointment created by a’s will was “property" within the meaning of Sch. I, 
Art. 11. This section (S. 19C) however had no application since the grant which was applied 
for was clearly not a “like grant" to that which was obtained in respect of the husband’s 
estate. The two estates were different, the power of appointment being B’s property. (See 

also Note 8 on S. 191.) 


19D, The probate of the will or the letters of administration of the 
Probates cleclar. effects of any person deceased heretofore or hereafter granted 


shall be deemed valid and available by his executors or 
administrators for recovering, transferring or assigning any 
moveable or immoveable property whereof or whereto the 
deceased was possessed or entitled, either wholly or partially as a trustee, 
notwithstanding the amount or value of such property is not included in the 


ed valid as to trust- 
property though 
not covered by 
court-fee. 


amount or value of the estate in respect of which a court-fee was paid on 
such probate or letters of administration. 


Synopsis 

1. Scope of the section. 

2. Joint family property standing in sole name of manager, 

whether trust property. 

3. Provident Fund, whether trust property. See Note 8 on S. 191. 

4. Trustee and trust property — Illustrative cases. 

5. Trust created by the deceased. 


1. Scope of the section, — Chapter IIIA in which S. 19D occurs was inserted by 
Act XIII of 1875. Before the insertion of the chapter, under sch. I, Art. ll, a two per centum 
ad valorem court-fee was imposed on probates and letters of administration. In In the 
goods of H. B. Beresford^ it was held that this fee was payable not only in respect of 
the property to which the deceased was beneficially entitled during his life-time but also 
in respect of property which stood in his name as a trustee. The hardship of this is 
apparent, as it meant that the same property might be burdened with two sets of court-fees, 
one in respect of the beneficial interest (when a devolution of it occurred on the death of 
the beneficial owner) and the other in respect of the bare trust interest in it (when the 
trustee died and his legal title devolved on another). Therefore, Financial Kesolution No. 2004 

of 1871 was passed, which provided as follows; 

“In tbc exercise of the power vested in him by S. 35 of the Court-fees Act, 1870, the Governor- 
General is pleased to remit in the whole of British India the fees chargeable under Sch. I, Ait. 11 
of the said Act in respect of probate of wills or letters of administration in so far as such wills or 
letters of administration relate to property which a deceased person was possessed of or entitled to 
not beneficially but as a trustee for any other person or persons, provided that this remission shall 
not extend to cases in which a trustee has the power of appointing or otherwise conferring a beneficial 

interest in the said property.” 


Note 5 

1. (’20) 7 AIR 1920 Pat 273 (274) : 5 Pat L Jour 
36 : 54 Ind Cas 703 (DB), Bhagxcati Saran v. 
Secretary of State. 


Note 6 

1. (’02) 25 Mad 515 (516, 517), In re Lahsluni- 
narayana Anwial. 

Section 19D — Note 1 

1. (’71) 7 Beng L R 57 (61) : 15 Suth W R 456 
(459) (DB). 
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Retrospective ei'iect was «;iven to tins resolution from 1st April 1S70 by a Govern- 
mont Notification of 1871.- The undermentioned cases^ decided, after this resolution held in 
accordance with its provision, that no stamp duty was payable on probates or letters of 
administration in respect of property to whicli the deceased was entitled as a trustee. 

In 1875 tht' present s. 19D was enacted. There was further amendment in 1899 and 
hy Act XI of 1899, s. 191 was enacted. Section 191 retpiires the applicant to file in the Court 
a valuation of the property in the form set forth in sch. III. In the form of valuation given in 
sch. Ill, the ai)plicant is reipiired to give in Annexurc A the valuation of the moveable and 
immovable property of the deceased and from it is to be deducted the value of the items 
mentioned in Annexurc B which include, inter alia, “property held in trust not bencBcially 
or with general jiower to confer a henoHcial interest.” It is on the net value ascertained 
aftei- such deductions that the duty is now payable. Thus, ad valorem fee is not now payable 
on jirobate of a will or letters of administration relating to property held by a deceased 
]ierson wholly or partially in trust but the exemption does not extend to property held in 
trust beneficially or with general power to confer a beneficial interest.'^ The notification of 
1871 above referred to was superseded by another notification under S. 35 of the Act in 1SS9. 
'this notification did not .siiecifically mention probates and letters of administration. But 
notwithstanding this, it is clear from s. 19 1 itself that no court-fees are payable in so far as 
a jirobate or letters of administration may relate to trust property. 

In some decisions,’' however, it has been lield that wliere the probate or letteis of 
administration concern trust property alone, there can be no exemption from court-fee. 
Th(' decisions pi'oceed on the ground that tlie words “notwithstanding the amount or value 
of such proj)erty is not included in the amount or value of the estate in resi^ect of which a 
court.f('e was jiaid on such lu'obate or letters of administration” in tins section imply that 
probate or letters of administration Iiave been taken out in respect of an estate which 
mcludrs trust property but tiiat court-fee has been paid only on the value of the rest of 
the estate and not on the value of tlie trust property. It is submitted with resiK'Ct that 
this view is not correct and it has not also been accepted in the decisions mentioned 
below.'’ No doubt tlu‘ language of this section does si'em to lend supjxjrt to the argument 
that it only apiilit's wlu're jirobate or letters of administration have been taken out and 
some court-fee i)ai(l. But tlie section has to be read with s. 19 I and sch. Ill which clearly 
imply that in rospecd of trust property no court-fee need bo paid and do not make any 

exception as regards cases where the probate or letters of administration relate to trust 
lirojicrty alone. 

2. Joint family property standing in sole name of manager, whether 
trust property. — As seen in Note 1 the exemption in this section relates to proiierty 
held by a deceased person wholly or partially in trust but it does not extend to proi)erty 
lieldl^ him in trust beneficially or wdth general power to confer a l^eneficial iutei'ost.^ As 


2. (’05) 99 KJl (167) : 6 Uaia L H 652 (DB), 
'Cite CotU’ctor of Kaira v. Chitnilal Jlarilal. 

3. (’75) I I Bi'iig Ij li 18( (186), In the goods of 
Joi/nwncij Dossce. (Himlu liuly suecoeding to hi-r 
lather’s properly for the esiateofa Ilimhulaughtor 
—On (he appliealion hy her sons for lettoi's of ad- 
ministration, lu'ld on lier death thegrand-futhor’s 
estate l)eeaiiie in the han<ls (^f hor representatives 
trust property in respect of wliich no duty was 
payable.) 

(’73) 11 Beng L it App 39 (10); 19 Suth W R 230 
(230), In the goods of Ihndabini Ohosc. (One 
of two hrolljcrs, joint in estate, tlying ninnarried 

leaving the other brother as lieir_ Held, court-fee 

was paya))le ou sliure of deceased brother but sur¬ 
viving brother’s share sltoiild be treated as trust 
property and be exempted from duty.) 

4. 'i*(’12) 29 AIR 1942 laih 173 (176) : ILU (1912) 


Lull 717: 202 I.C. lll(l'B), 5ri UamwCoilecior 
of Lahore. 

(’05) 29 Bom 161 (167) : 6 Bom Ii U 652 (DB), 
The Collector of Kaira v. Chunilal Hiralal. 

5. ( 35) 22 AIR 1935 Ail 149 (450) : 57 All S81 : 
154 Ind Cas 722 (DB), In the goods of Lai 
Madho Prasad. 

(’03) 27 Bom 140.(143, 144): 4 Bom LR 974 (DB), 
Collector of Ahmedabad v. Nnrc/mnd. 

6. (’12) 29 AIR 1942 Lah 173 (178) : ILK (1942) 
Ball 717 ; 202 Ind Cas 114 (I'B). Sri Rnm v. 
Collector of Lahore. 

\ (’05) 29 Bom 161 (169) : 6 Bom L R 652 (DB), 
The Collector of Kaira w Chunilal HiralaL 

Note 2 

1. (’42) 29 AIR 1942 Lah 173 (175): I L R (1942) 
Lull 717 : 202 Ind Cas 114 (FB), Sri v. 
Collector of Lahore. 
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I’Ggcirds pi’opGi’ty purchased "udili the fui\ds of joint j\Iitakshara family or other property 
such as money deposited in a bank or Government loans etc. and standing in the name of 
the manager or other member of the family in his individual name, there is a difference 
of opinion among the Courts as to whether such property is trust property so as to be 
exempt from probate or administration duty under this section. The High Courts of 
Bombay,- Calcutta'^ and Lahore^ have held that the section applies to such a case. 
According to them though the karta or the other member is beneficially interested in the 
property to the extent of his share, such interest disappears altogether on his death and 
the survivors become the sole beneficiaries in the estate which stands in the name of the 
deceased pei-son. The High Court of Madras^ has held that court-fee is payable on the 
value of the share which the deceased would have got if the property had been divided just 
before his death. The reason given is that the deceased does not hold this interest in the 
undivided property i. e.. his share, as trust property. The Allahabad High Court has held 
that full court-fee is payable in such a case.*^ The Patna High Court' holds that the karta 
or the other member who is interested to the extent of an undivided share in the whole of 
the in-operty of the joint family cannot be called a trustee for the other members, and 
therefore in order to obtain the probate or letter's of administration it is necessary to pay 

full court-fee. 

3. Provident Fund, whether trust property. — See Note 8 on Section 191. 


4. Trustee and trust property — Illustrative cases. — A bequeathed his 
property to his wife B and sons of his nephew C and D jointly. B was to manage the 
property during her life-time and after her death C and D were to take possession. On the 
death of B, C and D applied for limited letters of administration and claimed exemption 
from court-fee under S. 19D read with Sch. ill, Annexure B of the Court-fees Act. It was 
held that the will did not constitute B trustee for C and D and therefore they were not 
entitled to exemption from payment of court-fees.^ 

A invested money in the post-office in the name of his minor son B. On the death 
of the minor A claimed that the money w^as held “in trust not beneficially or with general 
power to confer a beneficial interest” and therefore no court-fee was payable on the letters 
of administration. He stated that the money was his own and was invested in the minor’s 
name in order to escape payment of income-tax. It was held that he could not be heard to 
say so and was liable to pay court-fee in respect of the money 

A, who was a European subject of the German Empire, married B a lady of 
Solin<yen in Rhenish Prussia where the Code NaiK)leon was in force. In contemi^lation 
of the marriage the parties entered into a contract whereby it was provided that “there 
should be, and rule, universal community of her and his present and future moveable and 
immoveable property.” This contract which was confirmed by the will of A placed the 


2. •i-(’24) 11 AIR 1924 Bom 228 (229) : 48 Bom 
75 : 77 Ind Cas 749 (FB), Keshavlal v. The 
Collector of Ahmedahad. (Overruling AIR 1915 
Bom 18 : 39 Bom 245.) 

(’05) 29 Bom 161 (169) : 6 Bom L R 652 (DB), 
The Collector of Kaira v. Chunilal Hiralal. 
(Shares in Joint Stock Companies and in the Bank 
of Bombay.) 

3. f (’96) 23 Cal 980 (983) : 1 Cal W N 31 (DB), 
Xn the goods of Pokur Mull Augurivallah. 

[See (’25) 12 AIR 1925 Cal 1201 (1204, 1205) : 

52 Cal 871 : 95 Ind Cas 529 (DB), In the goods 
of Trigunait. (Taxing Officer’s decision holding 
the letters of administration exempt from court- 
fee held final.)] 

4. •i<(’42) 29 AIR 1942 Lah 173 (178) : I L R 
(1942) Lah 717 : 202 Ind Cas 114 (FB),Srii?awt 
V. Collector of Lahore. 

5. (’27) 14 AIR 1927 Mad 1101 (1101) : 100 I.C. 
Xll [CB), Anna'gurainma v. Atchutharamayya. 


f (’10) 33 Mad 93 (96, 100):4 Ind Cas 1064 (1065, 
1067) (FB), In re Dasii Manavala Chetty. 

6. (’35) 22 AIR 1935 All 449 (450) : 57 All 881 : 
154 Ind Cas 722 (DB), In thegoodsof Lai Madho 
Prasad. (Approving AIR 1915 Bom 18 : 39 Bom 
245 which is overruled by A I R 1924 Bom 228 ; 
48 Bom 75 (FB).) • 

7. (’39) 26 AIR 1939 Pat 126 (129) : 17 Pat 542.: 
180 Ind Cas 17 (DB), Eama Prasad v. Collector 
of Shahabad. 

I (>20) 7 AIR 1920 Pat 153 (154), : 5 Pat L Jour 
510: 58 I.C. 1007, In the goods of Ram Kumar. 

Note 4 

1. (’28) 15 AIR 1928 Bom 55 (56, 57) : 52 Bom 
188 : 108 Ind Cas 709 (DB), Mangaldas v. Secy, 
of State. (An executor cannot be turned into a 
trustee for the performance of duties which apper¬ 
tain to him as an executor.) 

2. (’35) 22 AIR 1935 Cal 509 (511) : 62 Cal 114 : 
157 Ind Cas 975, In re Tarun Kumar Ghose. 
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jiartios under the Law of France respecting coinmimity of property between husband and 
wife. On tlie death of A, B applied for probate. It was held that under the Law of France, 
only half the property left by A belonged to him; the other half belonged to his wife and 
was trust i)roperty. Heiict'. only half the property was chargeable with ad valorem duty 
under Art. 11 of sch. I. and the other half was exempt from payment of ad valorem fee 
under tlie provisions of S. lOD.'^ 

5. Trust created by the deceased. — “Proiierty held in trust not beneficially 
or witli geiu'ral |>ower to confer a beneticial interest within the meaning of Annexure B 
ill sch. Ill is property held in trust hi/ the deceased and not property as to which the 
deceased has created a trust.^ A by his will apix)inted his senior widow as the sole executrix 
and it was provided in the wilt that the junior widow would get an annuity of Rs. 50 every 
month. The senior widow on applying for probate claimed that she was entitled to deduct 
fi’om the gross value of the estate the capitalized value of the annuity, as she held it in 
ti-ust for the' junior widow under the will. It was held that the senior widow could not 
claim exemption from duty under .Vnnexure P».“ 


Where any person on applying for probate or letters of adminis- 
Pinvisimi for tration has estimated the estate of the deceased to be of less 
case wlinctno low value than the same has afterwards proved to be, and has in 

iHrn' imirl pro- consequence paid too low a court-fee thereon, the Chief 
etc. Controlling Revenue-authority "(for the local area) in which the 

probate or letters has or have been granted may, on the value of the estate of 
the deceased being verified by affidavit or affirmation, cause the probate or 
letters of administration to be duly stamped on payment of the full court-fee 
which ought to have been originally paid thereon in respect of such value 
and of the further penalty, if the probate or letters is or are produced within 
one year from the date of grant, of five times, or, if it or they is or are 
produced after one year from such date, of twenty times, such proper court- 
fee, without any deduction of the court-fee originally paid on such probate 
or letters : 

Provided that, if the application be made within six months after the 
ascertainment of the true value of the estate and the discovery that too low a 
court-fee was at first paid on the probate or letters, and if the said Authority 
is satisfied that such fee was paid in consequence of a mistake or of its not 
being known at the time that some particular part of the estate belonged to 
the deceased, and without any intention of fraud or to delay the payment of 
the proper court-fee, the said Authority may remit the said penalty, and 
cause the probate or letters to be duly stamped on payment only of the 
sum wanting to make up the fee which should have been at first paid thereon. 

i\. Those words W(‘io svibstituti'il for the words “of the rmvinco" by S. 3 tl) of the Couit-fws 
(Anioiulnient) Act, l‘J0l (X of DOl). 

Synopsis 


1. Scope of the section. 

2. Mistake. 

3. Decision of Revenue-authority, whether can be 

questioned in Civil Court. 

4. Recovery of penalty under this section. 


3. (’9)3) 20 Cal 575 (570), J)i the goods of J. T. 
Frocschman. 

Note 5 

1. (’17) -1 AIR 1917 Pat 98 (99) : 2 Rat L Jour 
Oil : -15 Ind Cas 578(013), Chandrnbaii Kucr 


The Collector of Darbhanga. (Trusts creaUxi by 
the will of a testator aix* not exejuptctl from tho 
(viYiueut of probate dutv.) 

2. (’17) -I AIR 1917 I'at* 98 (99) : 2 Tat L Jour 
on : -15 Iml Cas 57S (OR), C/iUfuhaNih iiiwr 
Y. 'The Collector of Darbhanga, 
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1. Scope of the section. — This section contemplates that — 

(a) the estimated value of the property of the deceased given by the person applying 

for probate or letters, is less than what the value has afterwards been proved to 
be in the enquiry under S. 19H;^ and 

(b) there is an application on the part of the person who has taken out probate or 

letters and produces the same to be duly stamped.- 

In the absence of these conditions this section will not apply. 


In addition to the deficiency in court-fee payable, the Eevenue-authority is em¬ 
powered to impose a penalty. The penalty lY/r/e.s according as the application is made 
within one year or after one year, from the date of grant of probate or letters. If. however, 
the application is made within six months of the discovery of the mistake, the Revenue- 
authority may remit the penalty. 


The application contemplated by this section may or may not be made. For the 
protection of the Government revenue, s. 19G provides that if such application is not made 
within six months after the discovery of the mistake, the executor or administrator shall 
forfeit a certain amount.^ Section 19J pi'ovides for the recovery by summary process, of 
the excess court-fee that is found due on the enquiry under S. 19H and of the amount 


forfeited under S. 19G. 


The usefulness of this section is considerably reduced now since the insertion of 
S. 19K in 1899. Previously, the probate or letters of administration not properly stamped 
would have been invalid under S. 28 of the Act until the proi)er court-fee was paid. Hence 
there would have been an incentive to the applicant to get the probate or letters of 
administration fully stamped under this section in all cases. Now that it is expressly 
provided that Ss. G and 28 do not apply to probates and letters of administration with the 
result that the insufficiency of the court-fee thereon does not affect their validity, the only 
incentive for an applicant to get his probate or letters fully stamped under this section will 
be the avoidance of the forfeiture under s. 19G and the fear of the proceedings under S. 19J. 


2. Mistake. — The expression “mistake,” referred to in the proviso is quite 
general, and is not limited to a question of fact. It will include a mistake of law.^ In the 
undermentioned Lahore case,' however, Dalip Singh, J., was inclined to take a contrary 
view, (see also Note 3 on S. 19G.) 


3. Decision of Revenue-authority, whether can be questioned in Civil 

_The duty of determining whether or not too low a court-fee has been paid and 

what is the penalty to be levied, is imposed by the Legislature on the Chief Revenue, 
authority^ and a Civil Court has no jurisdiction to review that decision of the Revenue-autho¬ 
rity on the ground that the valuation had been incorrectly made or that the discretion in 
the imposition of the penalty had .been erroneously exercised.^ But the position is different 
when the order for imposition of the penalty is assailed on the ground that it has not been 
made in accordance with the statute. If the action of the Eevenue-authority is ultra vires 
or if he has not followed the procedure prescribed by the statute, which is the source of 


Section 19E — Note 1 

1. (-16) 3 AIR 1916 Cal 797 (799) : 43 Cal 230 : 
311. C. 460 (DB), Niktmjarani Chaudliw'ani v. 
Secy, of State. 

2. (T6) 3 AIR 1916 Cal 797 (799): 43 Cal 230 : 31 
Ind Cas 460 (DB), Niktmjarani Chaiidhurani 

V. Secy, of State. (As this condition was not satis¬ 
fied, this section was held not to apply.) 

(’96) 1896 Bom P J 751, Manekji Edalji v. Secy, 
of State. 

3. (’96) 1896 Bom P J 751, Manekji Edalji v. 
Secy, of State. 

Note 2 

1 . (’36) 23 AIR 1936 Sind 150 (153): 30 Sind LR 


201 : 165 I. C. 202 (DB), Khuhehand v. Motilal. 
(Case under S. 19G, which uses identical expression.) 

2. (’28) 15 AIR 1928 Lab 947 (949) ; 111 Ind Cas 
692, Feroze A. Cooper v. Secy, of State. 

Note 3 

1. (’96) 1896 Bom P J 751, Manekji Edalji v. 
Secy, of State. 

2 (’16) 3 AIR 1916 Cal 797 (799): 43 Cal 230 : 31 
Ind Cas 460 (DB), Nikunja Bani Chaudlmrani 
V. Secy, of State. 

(’96) 1896 Bom P J 751, Manekji Edalji v. Secy, 
of State. 
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his authority, there is no enforceable claim which a Civil Court is hound to recognize.^ 

4. Recovery of penalty under this section — Section 19J, which prescribes 
the mode of recoveL'>- of penalty by summary process, makes no mention of this section. 
Ihit even if a summary remedy had been ]>rovided for the recovery of the i^enaity under 
this section, a suit for the purpose would not have been barred. But the question is purely 
academical. Because in a case where the section is properly applicable, the i-»etitioner is 
entirely in the hands of the Chief Controlling Revenue-authority who is at liberty to refuse 
to stamp the laobate or letters of administration till the i^enalty has been paid. No 
occasion can conseiiuently arise for recovery, by summary process or by suit, of the i^ualty 
iinpo.sed under this section.^ 


Administrator to 
j'ive proper secu¬ 
rity before letter.^ 
stamped u n de r 

.‘section 19E. 


19F. In case of letters of administration on which too low a court-fee 

has been paid at first, the said Authority shall not cause the 
same to be duly stamped in manner aforesaid until the adminis¬ 
trator has given such security to the Court by which the letters 
of administration have been granted as ought by law to have 
been given on the granting thereof in case the full value of the estate of the 
deceased had been then ascertained. 

1. Scope of the section.—Uudor this section the administrator is required to 
oxecut(' a proper administration bond under S.291 of the Succession Act (XXXIX of 1925), 
befort' the letters of administration arc stamped under S. lOI-h 


not ]myln^ full 
court-fee on pro¬ 
bates. etc., within 
six montlis after 
<1 i SCO V e r y of 
nnder-payuient. 


"19G. Where too low a court-fee has been paid on any probate or letters 
Executors, etc., of administration in consequence of any mistake, or of its not 

being known at the time that some particular part of the estate 
belonged to the deceased, if any executor or administrator 
acting under such probate or letters does not, within six months 
j.'c after the discovery of the mistake or of any effects 
not known at the time to have belonged to the deceased, apply to the said 
Authority and pay what is wanting to make up the court-fee which ought to 
have been paid at first on such probate or letters, he shall forfeit the sum of 
one thousand rupees and also a further sum at the rate of ten rupees per 
cent, on the amount of the sum wanting to make up the proper court-fee. 

a. As to iccovei-y of penalties or forfeitures under S. lOG, set) section 19J. 

b. The words and ti^nres “after the lii*st day of April 1875, or” were ix'ix'rtled bv the Amending Act, 

1K!)I tXIl of 1H91|. 

1. Scope of the section. — This section is inonldod* on 8.43 of 55 Geo. Ill, 
chap. 181.“ It pio\ idos for the protection of the revenue, that where too low a court-fee 


3. (’13) a AIR 191G Cal 797 (799): laCiil 230 : 31 
Ind Cas -KiO (1>1!), Ni/itoija Ifani C/tati(ihnr(Hii 
wSccy. of Stale. (Collector calling upon petitioner 
to amend valuation nndor S. 19H (3) —Petitioner 
disputing correctness of assessment by Colk'etor 
— I’cnalty imposed hy Board of Revenue purtH-»r- 
ting to act under S. 19K, without moving probate 
Court for enquiry under S. 1911 (1), is ultra rirea 
and Civil Court can interfere.) 

Note 4 

1. Sec (’Hi) 3 AIR 1910 Cal 797 (790, 800): 43 Cal 
230 : 31 Ind Cas 400 (Dll), Kiktinja liani 
CltaudltKarani v. Sccy. of Stale, 

Section 19G — Note 1 

1. I’lG) 3 AIR 1916 Cal 707 (799) : 43 Cal 230 : 


31 IndCas460 (DB), ja liani Chaudhurani 
v. Secretary of State. 

2. Section 43 of 55 Geo. Ill, Chap. Iv84 runs as 
follows:— ‘Where too little duty shall have been 
paid on any pi^bate or letters of administration, 
in consequence of any mistake or misttpprehension, 
or of its not iK'ing known at the time that some 
particular i>art of the estate aitd etfects belonged 
to the deeeaseil, if any executor or administrator 
acting under such prolate or letters of administra¬ 
tion shall not, within six calendar montlis after 
the jmssing of this Act (11th duly 1815), or after 
the discovery of the mistake or misappreliension, 
or of any estate or effects not known at the time 
to haNC belonged to the divoased, apply to the 
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has been paid and the application contemplated by S. 19E is not made within six months 
of the discovery of the mistake, the petitioner for probate or letter's of administration 
shall be liable to forfeit a certain amount.^ Section 19J provides for the recovery by 
summary process of such amount. 

2. Decision of Revenue-authority, when can be questioned by Civil Court. — See Note 3 

on Section 19E. 

3. “Mistake.” — The word “mistake” as used in this section has the same 
meaning as in S.19E.^ As to what it connotes in either section, see Note 2 on S. 19E. 

Suppose, too low a court-fee has been paid deliberately and not through mistake or 
ignorance of the existence of any part of the assets. This section does not expressly apply to 
. such a case as the opening words of the section show. But can the section be held to iiii-plij 
that in such cases if the deficiency in court-fee is not made good within six months of the 
grant of the probate or letters, the forfeiture specified in the section w'ill be incurred, the 
date of the grant being taken to be the date when the “mistake” is dicovered ? There does 
not seem to be any reported decision on the point. The question is whether a forfeiture 
clause can be extended like this, however illogical the position may be if such extension 
were not made. 

Section 19GG Local Amendment 

ASSAM 

After s. 19G the following new section was inserted as S. 19GG, viz. : — 

“19GG. Notwithstanding anything contained in this or any other Act, no probate 

Probate and letters of or letters of administration heretofore or hereafter granted by 
:administi’ation inopera- any Court outside the limits of the Province of Assam shall 
tive in certain cases. Operate to confer upon the grantee any title to immoveable 
property in Assam of which he did not obtain possession prior to the 1 st January 
1937, unless he holds a certificate from the Chief Controlling Revenue Authority of 
Assam that he has paid the court-fee due on such probate or letters of administration 
in respect of the full value of such property .”—Assam Act XIV of 1936. [2-12-193G.] 


Notice of applications for probate (/) Where an application for probate 

gUn^rBevenueSoS Tn’’! Or letters of administration is made to any Court 
procedure thereon. Other than a High Court, the Court shall cause 

notice of the application to be given to the Collector. 

( 2 ) Where such an application as aforesaid is made to a High Court, the 
High Court shall cause notice of the application to be given to the Chief 
-Controlling Revenue-authority ^[for the local area in which the High Court is 
situated 1, 

( 3 ) The Collector within the local limits of whose revenue jurisdiction 
the property of the deceased or any part thereof is, may at any time inspect 
or cause to be inspected, and take or cause to be taken copies of, the record 
-of any case in which application for probate or letters of administration has 
been made ; and if, on such inspection or otherwise, he is of opinion that the 
petitioner has under-estimated the value of the property of the deceased, the 


said commissioners of stamps, and pay what shall 
be wanting to make up the duty which ought to 
have been paid at first on such probate or letters 
of administration, he or she shall forfeit the sum 
of one hundred pounds, and also a further sum, 
:at and after the rate of ten pounds per centum on 
•the amount of the sum wanting to make up the 


proper duty.’ 

3. (’96) 1896 Bom P J 751, Manekji Edalji v. 
Secretary of State. 

Note 3 

1. (’28) 15 AIR 1928 Lah 947 (949) : 111 Ind Gas 
692, Feroze A. Cooler v. Secretary of State. 

C.P.23. 
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Collector may, if he thinks fit, require the attendance of the petitioner (either 
in person or by agent) and take evidence and inquire into the matter in such 
manner as he may think fit, and, if he is still of opinion that the value of the 
property has been under-estimated, may require the petitioner to amend the 

valuation. 

(4) If the petitioner does not amend the valuation to the satisfaction of 
the Collector, the Collector may move the Court before which the applica¬ 
tion for probate or letters of administration was made, to hold an enquiry 
into the true value of the property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by section 277 
of the ^Indian Succession Act, 1865, or, as the case may be, by section 98 
of ^‘the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be 
held, an enquiry accordingly, and shall record a finding as to the true value, 
as near as may be, at which the property of the deceased should have been 
estimated. The Collector shall be deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person authorized 
by the Court to hold the inquiry may examine the petitioner for probate or 
letters of administration on oath (whether in person or by commission), and 
may take such further evidence as may be produced to prove the true value 
of the property. The person authorized as aforesaid to hold the inquiry shall 
return to the Court the evidence taken by him and report the result of the 
inquiry, and such report and the evidence so taken shall be evidence in the 
proceeding, and the Court may record a finding in accordance with the report, 
unless it is satisfied that it is erroneous. 


( 7 ) The finding of the Court recorded under sub-section ( 5 ) shall be final, 
but shall not bar the entertainment-and disposal by the Chief Controlling 
Revenue-authority of any application under section 19E. 


is) The ‘'[Provincial Government! may make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub-section ( 3 ). 

11 . Section 1011 wft'; insortoil by S. 2 of the Court-foes Ainoiuliuent Act, 1899 (XI of 1899). The 
ori^'inul H. 1011 was repcaW by S. 2 anti Sehotlulo of Act YIII of 1890. 

b. Thc.se woitls wore substituted for the words “of the Provinco" by S. 3 (2) of tlio Court-fees Amend¬ 

ment Act. 1901 (X of 1901). 

c. Si'O now the Indian Succession Act, 1925 (XXXIX of 1925). 

d. Substituted by tho A. 0. for “Local Govcrniuent.” 


Local Amendment 

UNITED PROVINCES 

( 1 ) The following lu'oviso was substituted for tho existing proviso to sub-s. ( 4 ):— 

" Provided that no such motion shall l>o made after tho expiration of one year 
from the date of tho exhibition of tho inventory requii-cd by S. 817 of the 
Indian Succession Act.” 

(2) Sub-section (s) was deleted. — U, P. Act XIX of I93S, [9-1-1939.1 


Synopsis 


1. Scope of the section. 

2. “Collector may move the Court” — Sub¬ 

section (4). 

3. Certificate of Taxing Officer in High Court 

as to court-fee payable — Finality. 

4. Proviso to sub-section (4). 


5. Inquiry through another—Sub-section (5). 

6. Costs of inquiry by Court. 

7. Finality of finding of Court of enquiry— 

Sub-section (7). 

8. Rules for Collectors — Sub-section (8). 
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1. Scope of the section. — This section provides a machinery whereby the 
Revenue-authorities may conduct an investigation and check the correctness of the 
valuation declared by the applicant.^ The object is to safeguard the revenue^ and not to 
delay the grant of the probate or letters, which may be made as soon as the Court is 
satisfied that the appropriate court-fee has been paid on the valuation declared by the 
applicant.^ {see sub-s. (2) of S. 191.) The duty of conducting the investigation to check the 
valuation, is a matter entirely for the Revenue-authorities. It is not the function of the 
Court to undertake such an investigation. All that the Court is required to do is to cause 
a notice to be given to the Revenue-authorities, when an application for probate or letters 
of administration is made."* 

V.. 

2. “Collector may move the Court” — Sub-section (4). — In moving 
the Court for an enquiry into the true value of the assets of the deceased under sub-s. ( 4 ), 
it is not enough for the Collector simply to make an application for enquiry and to state 
in such application that the property was undervalued. He should place before the Court 
materials showing that an enquiry was needed. In other words, he should make out a case 
for enquiry upon definite facts.^ 


3. Certificate of Taxing Officer in High Court as to court-fee payable 
— Finality. — The certificate of the Taxing Officer under S. 5 of the Act to the effect 
that the property is trust property and that hence no court-fee is payable in respect of it 
will not preclude the Collector from moving for an enquiry under sub-s. ( 4 ) of this section. 
An erroneous exemption of any part of the property on the ground of its being trust 
property will be an “under-estimation” of the value of the property within the meaning of 
this section.^ But, subject to the power of the Collector to take action under this section, the 
Taxing Officer’s certificate will be conclusive on the point as to whether the correct duty 
has been paid.^ 

It has been observed that when a claim is made that any part of the property in 
regard to which probate or letters of administration are applied for, is trust property, the 
Taxing Officer should refer the matter to the Chief Justice under s. 5 as the question is not 
one of valuation but of exemption.^ But it may be doubted whether such a broad proposi¬ 
tion is justified on the language of S.5. It is only where the question involved is one of 
“general importance” that the Taxing Officer is required under that section to refer the 
matter to the Chief Justice. It is not clear how a question of exemption from court-fee on 
probate or letters of administration will in every case be one of “general importance.” 


4. Proviso to sub-section (4). — The proviso precludes a motion under sub- 
s. ( 4 ), if it is made after the expiration of six months from the exhibition of the inventory 
required by the Succession Act. The starting point of limitation is the lodging of the 
inventory as required by statute} The proviso will not apply if the inventory exhi- 


Section 19H—Note 1 

1 . (’28) 32 Cal W N 799 (803, 804), In the goods 
of Aratoo7i Stephen. 

(’26) 12 AIR 1925 Cal 1201 (1203) : 52 Cal 871 : 
95 Ind Cas 529 (DB), In the goods of Bhilbanes- 
war Trigunait. 

2. (’28) 32 Cal W N 799 (804), In the goods of 
Aratoon Stephen. 

(’25) 12 AIR 1925 Cal 1201 (1203) : 52 Cal 871 : 
95 Ind Cas 529 (DB), In the goods of Bhubanes¬ 
war Trigunait. 

3. (’99) 26 Cal 407 (407) : 3 Cal W N 392, In the 
goods of Otnda Bibee. 

4 . (’28) 32 Cal W N 799 (802, 803), In the goods 
of Aratoon Stephen. (It is no eoncera of the 
Registrar to enquire whether certain deductions 
mentioned in the applicant’s affidavit were properly 
made or not—If satisfied that appropriate fee has 
been paid on the net amount of the valuation, it is 


duty of Registrar to issue certificate under E. 4 
Chap. XXXV of Calcutta High Court Rules.) 

Also see S. 19 I, Note 10. 

Note 2 

1. (’16) 3 AIR 1916 Cal 797 (799): 43 Cal 230: 31 
I. C. 460 (DB), Nikunja Rani v. Secy, of State. 
(’02) 6 Cal W N 898 (903), In the goods of James 
Raley Augustus Stevenson. 

Note 3 

1. (’35) 22 AIR 1935 Cal 509 (510) : 62 Cal 114 : 
157 Ind Cas 975, In the goods of Tarun Kumar. 
(32 Cal W N 799 followed.) 

2. (’35) 22 AIR 1935 Cal 509 (510) : 62 Cal 114 : 
157 Ind Cas 975, Inthe goods of TarunKumar. 

3. (’35) 22 AIR 1935 Cal 509 (510) : 62 Cal 114 : 
157 Ind Cas 975, In the goods of Tarun Kumar. 

Note 4 

1. (’34) 21 AIR 1934 Oudh72 (73):9 Luck 370:148 
Ind Cas 247 (DB), Deputy Commissioner, Luck. 
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bifced does not satisfy the requirements of the law. In Baj Kuviari Bhuhaneshiuari v. 
Collector of Gaijaf a case under the Probate and Administration Act, 1881, the inventory 
exhibited did not satisfy the requirements of S. 98 of that Act. More than six months after 
the date of exhibition, the Collector moved the District Judge, before whom the application 
for probate was made, under sub-s. (l) of this section. Their Lordships of the Privy Council 
in holding that the proviso did not apply, observed as follows : 

‘ It is, in the opinion of their Lordships, not a justifiable construction of this 
proviso, to date the period of running from anything less than the lodging of the 
inventory required by the Statute. It will not satisfy this proviso that six months 
have elapsed from a period when a certain document, which might be classed as or 
denominated an inventory, satisfied a District Judge or any Judge, \\ hat he has to 
be satisfied of is that the punctiivi temporis from which tlie six months run is the 
lodging of an in\’eiitory as required by S. 98.” 

5. Inquiry through another — Sub-section (5). — Sub-section ( 5 ) expressly 
permits the Court to hold an enquiry itself or to cause such inquiry to be held by another. 
Put it would be the duty of the Court, if possible and if the circumstances i)ermit, to hold 
the iiKpiiry itself and to save further expenses to the parties.^ 

6 . Costs of enquiry by Court. — The Act does not specify in what way or by 
whom the expense incurred in connexion with the entjuirN' under sub-s. (5), should be niet.^ 
The C’ourt liolding an enquiry under this sub-section has no power to direct the petitioner 
to pay costs.“ It was ix)inted out in the undernientioned case^ that it would be the duty of 
the Court if jiossible and if the circumstances ix?rmit, to hold the enquiry itself and to save 
further expense to the parties. 


7. Finality of finding of Court of enquiry — Sub-section (7). — Sub. 
section (7) makes the finding of the Court of enquiry recorded under sub-s. ( 0 ), in regard to 
the true value of the assets of the deceased final. The expression “final” means conclusive, 
and hence the finding is not liable to be subsequently iiuestioned by the same or any other 
Court. The finding is, therefore, not o\)exi to api>eal.^ The finding was, however, held revis- 
able in the undermentioned case." In that case, the applicant argued before the person 
authorized to hold the enquiry and the Court recording the finding that certain properties 
mentioned in the schedule attached to the application for probate, were wrongly included 
as they were trust proiKuties, and might be excluded for the piuqKise of valuation. They 
refused to go into the question. It was lield that they failed to exercise a jurisdiction which 
was vested in them by law and therefore tlie order was revisixble. 


In Binduhashini Boij v. 


Secyctarp of State^ a ix'tition for i*eview of a finding of 


noin V. M rs. M. D. Aihuian. (Per Smith, J., in Order 
of Reforonce—The ])eriod of six monthsprescribotl 
in the proviso to sub-seotion (-0. S. 19H must be 
taken to run from tlic time of tlie presentation of 
tlie revised inventory. 11 Cal 556 : *10 Ind App 
23G (PC), relied on.) 

(‘M) 11 Cal 550 (566): 10 lud App 236 :21 Ind Cas 
975 (978) (I’C), Bhubancshirari Kuar v. Collec¬ 
tor of Gaifa. 

2. (’M) 41 Cal 556 (5G6): 40 Ind App 236:21 Ind 
Cas 975 (978) (PC). 

Note 5 

1. (’02) 6 Cal W N 898 (899), In the goods of 
James llaleij Atigustus Sterenson. 

Note 6 

1. (’23) 10 AIR 1023 Cal 106 (107) : 50 Cal 230 : 
72 Ind Cas 472 (DB), Ilridoy Mohini Dasi v. 
Seeg. of State. 

(’02) 6 Cal \V N 898 {899), In the goods of 
James Haley Augustus Steiruson. 

2. (’23) 10 AIR 1923 Cal 406 (407) : 50 Cal 239 : 


72 Ind Cas 472 (DB), Hridoy Mohini Dasi v. 
Secy, of State. (There is no provision for the 
roalisi\tion of any costs which may be incurred in 
connection with an inquiry under S. 19H; only 
the excess foe is to be I'oalised ns an arret\r of land 
revenue under the statute. The costs cannot be so 
recovered as there is no provision for it. The OoU 
lector, who is no iwrty to the probate proceeding, 
can in no case recover the costs from the executor 
or administrator, as an onlinary suitor, in the 
absence of any provision to that effect in the 
statute.) 

3. t’02) 6 Cal W N 898 (899), In the goods of 
James Haley Augustus Stevenson. (Per ^e, J.) 

Note 7 

1. (’25) 12 AIR 1925 Cal 357 (359) : 78 I. C. 901 
(DB), Chinmatha Nath v. Secy, of State. 

2. (’25) 12 A I R 1925 Cal 357 (359): 78 Ind Cas 
901 (DB), Chinmatha Nath v. Secy, of State. 

3. (’24) 11 AIR 1924 Cal 774 (775,* 776): 51 Cal 
70 : 79 Ind Cas 745 (DB). 
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the Court of enquiry that the valuation given by the applicant correct, was granted. 
The order was set aside in revision, as it w’as not justified under o. 47 R. 1 of the Civil 
Procedure Code, on the findings of fact. In that case the power to review the finding of the 
Court of enquiry seems to have been assumed. Sub-section (7) was not referred to. 

8. Rules for Collectors — Sub-section (8). — For the rules made by the 
Provincial Government for guidance of Collectors, see Api)endix. 


^91. (/) No order entitling the petitioner to the grant of probate or 


Payment of 
court-fees in res¬ 
pect of probates 
and letters of ad¬ 
ministration. 


letters of administration shall be made upon an application for 
such grant until the petitioner has filed in the Court a valuation 
of the property in the form set forth in the third schedule, 
and the Court is satisfied that the fee mentioned in No. 11 of 


the first schedule has been paid on such valuation. 


( 2 ) The grant of probate or letters of administration shall not be delayed 
by reason of any motion made by the Collector under section 19H, sub¬ 
section ( 4 ). 


11 . This section was inserted by S. 2 of the Court-fees Amendment Act, 1899 {XI of 1899). 


Local Amendment 

UNITED PROVINCES 

For sub-section (l) the following sub-section was substituted, viz,: — 

“( 1 ) No order entitling the petitioner to the grant of probate or letters of 
administration shall be made upon an application for such grant until the petitioner 
has filed in the Court, in the form set forth in the third schedule, a valuation, 
according to the market rates current on the date of the application of all the assets 
and liabilities of the deceased in British India, at the time of the latter’s death, and 
the Court is satisfied that the fee mentioned in Article 11 of the first schedule has been 
paid on such valuation. 

Explanation. — If at the time of his death, the deceased was a member of a 
joint Hindu family governed by the Mitakshara Law, such portion of the assets and 
liabilities of the family as would have been allotted to the deceased in a partition 
made immediately before his death, shall be deemed to be the assets and liabilities of 
the deceased within the meaning of this sub-section.” 

— U. P. Act XIX of 1988. [9-1-1939.] 


1. Scope of the section. 

2. Section, whether retrospective. 

3. Applicability of section to High Court. 

4. Application for probate or letters of ad¬ 

ministration in forma pauperis. 

5. Liability for court-fee, if depends on neces¬ 
sity of probate or letters. 

6. Court-fee on application for probate. 

7. Grant of letters to administrator pendente 

lite. 

8. Valuation of property and payment of 

fees. 

9. Date of valuation is date of application. 


“The Court is satisfied that the fee men¬ 
tioned in No. 11 of the first schedule has 
been paid on such valuation.” 

11. Affidavit (Schedule III). 

12. Probate or letters in respect of portion of 

estate. 

13. Probate or letters regarding property situ¬ 

ate in different provinces of British India 
or both in India and abroad. 

14. Non-compliance with section — Power of 

appellate Court. 

15. Court not prevented from hearing appli¬ 

cation. 

16. Sub-section (2). 

17. Appeal from order passed in probate or 

letters of administration proceedings. 


Synopsis 
10 . 


1. Scope of the section. — This section provides that the order granting a 
probate or letters of administration shall not be made until the applicant files in the Court 
a valuation of the property in the form set forth in Sch, III and the Court is satisfied that 
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he has paid coiu*fc-fec as required under Sch. I, Art. 11 on such valuation.^ The section is 
mandatory in terms^ and the following conditions must be fulfilled before the order 
entitling the petitioner to the grant of probate or letters of administration can be passed : 

(i) There must be an application for a grant of probate or letters of administration; 

(ii) The valuation of the property in the form set forth in Sch. Ill must be filed in 
Court ; 

(iii) The Court must he satisfied that the fee mentioned in Sch. I, Art. 11 has been paid 
on such valuation.^ 


The filing of the valuation and payment of the fees are not, however, a condition 
precedent to the making of the api)lication. The valuation may be filed and the fees may 
be'paid even after the application is made.'* 

Court-fee on probates or letters of administration is payable under this section and 
not under s. G which is made inapplicable to probates and letter's of administration by S. 19K.® 


Before the enactment of the section by the Amending Act XI of 1899, duty was 
being collected after the Court had made an order for the grant of probate or letters of 

administration and in certain cases it was found that persons were satisfied with merely 
obtaining an order on their petitions without actually taking out probate or letters of 
administration. It was with a view to guard against this evasion that this section was 
enacted.® 


2. Section, whether retrospective. — Section 191 merely embodies a rule of 
procedure and therefore applies to an application for probate or lettem of administration 
l)Gnding when the section came into force. An application for probate was made on 24tli 
January 1899. The Amending Act came into force on lOth March 1S99. On I9th April 1899 
an order was passed granting probate and also directing a valuation of the pi'Oixu'ty to ho 
filed as required by sub-s. (i) of S. 191. It was held that i)robate could not be issued until 
the valuation as required by S. 191, sub-s. (l) was filed in Court.^ 


3, Applicability of section to High Court—In the High Court this section 
must be applied with reference to S. 5. In the High Court the questions as to the necessity 
of paying probate duty or as to the amount thereof cannot arise independently of S. 5. By 
R. 4 of chap. XXXV of the Original Side Rules of the Calcutta High Court every application 
for a grant of probate has to be accompanied by a certificate of the Registrar as to duty 
having been paid or a certificate of the Taxing Ofticer that no duty is payable. Whei'e tlie 
Taxing Officer decides that no duty is payable, his decision is final under s. 5 and cannot ho 


Section 191 — Note 1 

1. (’02) 1 LowBurlUiI 178(179, 180) (DR). 

Po V. Maung Kyn Zaxng. (When an objector 
asks for letters himself he should be required to 
put in a petition settin*' out (he facts required under 
S. 6-4 of Act V of 1881 ^Yith a proper valuation of 
the e.state.) 

2. (’37) 2 Mad L Jour 890(900), /a the matter o f 
C. Gnviiulaswam}/. 

3. (’38) 25 AIR 1938 Mad -486 (-188) : 180 Ind Cas 
308, J^alani Oramnui v. Manickammat, 

(’25) 12 AIR 1925 Cal 1201 (1203) : 52 Cal 871 : 
95 Ind Cas 529(DR),/a the goods of Bhubanesh- 
leari Trigunait. 

(’2-4) 11 AIR 192-4 Cal 987 (988) : 81 Ind Cas 751 
iDlb, T. S. Nahainct v. Nee//, of State. 

(MG) 3 AIR 1916 Cal 797 (799) : 43 Cal 230 : 31 
I. C. 460 (DR), Nikun ja liaui v. Sceg. of State. 
(MO) 3 AIR 1916 Cal 290 (291) : 43 Cal 625 : 30 
Ind Ciis 394 (DR), Su'antamoiii Dehi v. Seen, of 
State. 

(’99) 26 Cal 407 (407) : 3 Cal W N 392, In the 

goods of Omda Bibec. 

4. (’43) 30 AIR 1943 Cal 19 (21): I Lit (1942) 2 


Cal 194 : 204 Ind Cas 457, In the goods of Mrs. 
Lilan Singh. 

(Ml) 14 Oudh Cas 14 (22) : 8 Ind Cas 695 (700) 
(DR), Deputy Commissioner of Lucknow v. The 
I'state of Kati Charan. 

{See also (’29) 16 AIR 1929 Cal 733 (734) : 125 
1. C. 99 (DR), .VnjuKo/iiHi Dassi v. TnrumoMi. 
(Applicant waiting for report of Collector and ' 
not paying fee, as value could not be aseertauuxl 

till the report ol Collector was I'ccoivetl_ Held, 

application should not bo struck otT but probate 
may be issued on applicant’s paying foo after re¬ 
ceipt of ColKx'tor’s I'oix'rt.)] 

5. (’12) 15 Ind Cas 621 (622) (DR) (Cal). Collector 
of Matdah v. Kirode Kamini Dcbtia. 

(But see (’35) 22 Alii 1935 All 4-49 (450) : 154 
Ind Cas 722 (OR). In the goods of Lai Madho 
J^rasad. (Submittovl not correct—The decision 
overlooks (he provisions of S. 19K.)] 

6. (’37) 2 Mad h Jour 899 (900. 901), In the mrtf- 
/(’)■ of the Kstate of C. (mrijtdui:(rrtnii. 

Note 2 

1. (1900) 1900 Pun Ro No. 26 p. 91 (91, 92) (DB), 
In the goods of E. T. I'xehl. 
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reviewed under S. 19 l by the Judge in Chambers when the application for grant is laid 
before him in the ordinary course of non-contentious business^ But the decision of the 
Taxing Officer is no bar to the Collector moving the Court for an inquiry under S. 19H, 
sub.s. (4). (see Note 3 on s. 19H.) 

4. Application for probate or letters of administration in forma 
pauperis,—An application by a petitioner for grant of probate or letters of administration 
is a proceeding in a Court of civil jurisdiction within the meaning of s. 141, Civil Procedure 
Code, and is subject to the provisions of O. 33, Civil Procedure Code. The mandatory 
language of S. 19 r regarding payment of fee for the grant of probate or letters of adminis- 
tration is subject to the provisions of o. 33 R. 8, Civil Procedure Code. Therefore, when an 
application for grant of probate or letters of administration is made it is open to the Court 
not only to entertain the application in forma yauperis but also to make a further order 
granting probate or letters of administration to the applicant without payment of any duty 
by him under Sch. l, Art. 11. In such cases the Government has a first charge on the 
subject-matter of the pauper application, i. e., the estate of the deceased.^ 

See also A. I. R. Commentaries on the Civil Procedure code, 4th (i944) Edn., Notes 
on O. 33 R. 1. 

5. Liability for court-fee, if depends on necessity of probate or letters. 
—The liability to pay the fee prescribed by Sch. I, Art. 11 does not depend upon the question 
whether obtaining of probate or letters of administration is necessary in the particular case 
but depends upon the fact of probate or letters of administration having been applied for in 
respect to the property.^ 

6. Court-fee on application for probate. — Schedule l Art. 11 provides for 
fee on probate or letters of administration and not for an application for grant of 
probate or letters of administration. From the provisions of S. 191 it is made clear that the 
fee mentioned in it can be paid even after the making of the application. Thus, the fee 
does not include the fee on the application for the probate or letters of administration. 
There being no si>ecial provision for payment of fee on such application the application 
will come under the general provision relating to applications and petitions contained in 
sch. II, Art. 1.^ (see sch. Il Art. l, Note 10.) 


Note 3 

1 , (’25) 12 AIR 1925Cal 1201 (1204) ; 52 Cal 871: 
95 Iiid Cas529 (DB), In the Goods of Bhnbanesh- 
wari Trigundxt. (Probate duty being treated in 
the same manner as any other court-fee, a suitor 
who satisfies Taxing Officer satisHes tire revenue 
at least for the time being.) 

[See also (’99) 26 Cal 407 (407) : 3 Cal W N 392, 
In the goods of Omda Bibee, (Payment of fee 
should be made to the Registrar and certified by 

him to Court_This certificate or certificate of 

Taxing Officer where exemption is claimed and 
allowed should be produced to Court with applica¬ 
tion and affidavit of valuation — Certificate not 
produced — Application returned to applicant 
for re-submission with certificate from Taxing 
Officer.)] 

Note 4 

1. (’38) 25 AIR 1938 Mad 486 (488) ; 180 Ind Cas 
308, Palani Gi'amaniv. Manickammal. (The pro¬ 
visions of the High Court Fees Rules, 1933, con¬ 
template proceedings for the grant of probate and 
letters of administration being subject to pauper 
rules—Order 2 R. 2 of the High Court Fees Rules 
does not prevent a person from availing himself 
of the pauper provisions of O. 33, C. P. C., the 
provisions of those rules being in addition to and 


not in substitution for O. 33.) 

(’37) 2 Mad L Jour 899 (900), In the matter of C. 
Govindaswamy. (Order 8 R. 14 of the Madras 
High Court (Original Side) Rules, which relates to 
paupers, refers not only to suits but also to pro¬ 
ceedings—An application for probate is clearly a 
proceeding within the meaning of this rule.) 

(’94) 18 Bom 237 (240, 241), In re the will of 
Dawuhai Haji Khan. (Case before enactment of 
Section 191.) 

Note 5 

1. (’35) 22 AIR 1935 All 449 (450) : 57 All 881 ; 
154 Ind Cas 722 (DB), In the Goods of Lai 
Madho Prasad. (Article 11 does not say that 
there would be an exemption from the payment 
of duty where the letters of administration are 
not absolutely necessary and they are only applied 
for either by way of precaution or for the sake of 
convenience. If a person chooses to apply for 
letters of administration whether absolutely neces¬ 
sary or not he has got to pay the duty.) 

(’73) 20 Suth W R 440 (441), In the Goods of 
Srinaih Dass. 

Note 6 

1. See (’71) 15 Suth W R 40 (41) (DB), In the 
matter of Jxiddo Nath Shadhookhan. (Case 
before enactment of Section 191.) 
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In Boinba^', Art. 18 (b) of scli. ii inserted by the Bombay Finance Act (ll of 1932) 
now specifically provides for fees chargeable on such applications, (see Local Amendments, 
Bombay, under sch. II Art. IS.) 

7. Grant of letters to administrator pendente lite. — Where i^ending pro- 
cecdings for the grant of lettei-s of administration, an application is made for the appoint¬ 
ment of an administrator pendente lite, court-fees must be paid on such appointment.^ 

8 . Valuation of property and payment of fees. — The section requires the 

filing of tlie valuation of the property in the form set forth in sch. Ill and the payment of 

the fee mentioned in Sch. I Art. 11 , on such valuation. The form of valuation given in 

Sch. Ill contains first an affidavit to be made by the petitioner, then Annexure A and then 

Annexure B. In Annexure A the j^etitioner has to set forth all the proi^erty and credits of 

whicli the deceased died ixtssessed or was entitled to at the time of his death and which 

have come, or are likely to come, to the hands of the ixititioner. The Annexure describes by 

way of illustrations some of such items. In Annexure B the i^titioner has to set forth all 

the items which by law he is allowed to deduct as not being subject to duty. The Aunexni*e 

do.scril)es by way of example some of the items which are exempt from payment of duty. 

The total of the items in Annexure B is to be deducted from the total of the items in 

Annexure A. The net total after such deduction is the valuation on which tlie fee mentioned 

in Sch. I Art. 11 is to be paid. Thus, “the amount or value of the property” mentioned in 

sch. I Art. 11, is this net value on which the fee mentioned in the third column of the 
article is payable.* 

As stated above, the valuation of the proi^erty means the valuation of the proi^erty 
of the deceased. Property which the deceased has gifted away to the ix?titioner is not the 
property of the deceased and is not, therefore, required to be set forth in Annexure A 
Burmese Buddhist wife holds a half share in her husband’s proix?rty during his lifetime and 
theiefore, on tlie death of the husband, wlien she applies for letters of administrtUion she is 
re(iuirod to pay duty only on the other half which belonged to her husband.''* 

Provident fund. 

So far as Ciovernment and railway provident funds are concerned, it has Ix'di held 
that tiic provident hmd money vest-s in the deix'ndants of the deceased deiK>sitor or 
subscriber, under a statutory provision, directly on liis death, and not by succession and 
hence is not liable to duty, when an application for lettei*s of administration is made in 
respect of the estate of the deceased.^ In the case of a nominee also it has lieen held in the 
undermentioned cases'* that the money docs not form part of the assets of the deceased 
but passes dir('ctly to the nominee and hence not liable to duty. It has lx>on held in the 
cases noted below'* that if a railway company refuses to pay the money to the nominee 
witliout the production of lettci-s of administration or probate it may ho mentioned among 
the assets of the deceased but no fee will bo imyablo thereon. A contrary view has lx>en 
taken in an Oudh Full Bench case,' viz., tliat the iirovident fund money does not pass to 


Note 7 

1. (”20) 13 AIR 192fi Rtmg 89 (90) : 95 I. C. 5U 
{mintinOnaw Maung v. .VaH»<;Po Scin Ggi. 

Note 8 

L (’12) 29 AIR 1912 Bah 173(17G):ILR (1942)Bah 

71/ : 202 Ind Cas 111 (FB), Sri ]iam\\Collcclor, 
Lahore. 

2. (’34) 21 AIR 1934 Oiulli 72 (71) : 9 Buck 370 : 
148 Ind Cas 247 (DI>), Depiifg Commissioner, 
Luchww V. Mrs. M. ]). Aikinan. 

3. ('19) 0 AIK 1919 Bow P»ur 118 (118) : 50 
Ind Cas 545, In the Estate of U Po Khin. 

4. (’28) 15 AIR 1928 Ran- 312(313): 6 Rang 558: 
11() B C. 167, In tJu’ Matter of llamiUon King. 

5. ( 30) 17 AIR 1930 Cal 252 (253) : 123 Ind Cas 

(1)K), Secy, of Slate v. ATurj/ A/arrm/. 
(Noniiiiee cannot bo compelled to take out letters 


of adiuinistnttion—Railway Company (cmployor) 
can onlv insist on proof of identity.) 

(’26) 13 AIK 1926 N»\g 306 (307) :’92 Ind Ctxa 525, 
In re Digamhar. 

(’25) 12 AIK 1025 Nag 108 (108) : 82 Ind Cits 128, 
-4 (/»ha' Mary Ve'Santos v. Jumes William 
De* Santos. 

6. (*25) 12 AIK 1925 Nag 108 (108) : 82 Ind Cas 
128, Agnus Mary De'Santos \. James William 
De'Santos. 

[See also (’30) 17 AIK 1930 Ci\l 252 (253) : 123 
Ind Ots 646 (DK), Secy. State v. MaryMurray. 
(Provident fund inentiomHl—It oiumot be held to 
have boon includoil as “assots” of the deccsisod.)] 

7. *i.(’30)17 AllU930Oudh 145 (147):5 Luck 712: 

122 Ind Cas 322 (FB), .V. liobvmn v. H. if. 

liobinson. 
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the nominee but forms part of the assets of the deceased depositor or subscriber and hence 
liable to payment of fee. The same view was taken in the undermentioned Sind case'^ 
■which w^as a case of succession certificate and not of probate. 

Where a person is not a dependant and the provident fund money is over Rs. 5000 
the person can get the money only by producing probate, letters of administration or a 
succession certificate and therefore has to pay fee on the amount of the fund when applying 
for probate, etc.''* (see Provident Fund Act, 1925, S. 4 (c).) 

So far as a private provident fund is concerned it has been held that the money does 
not vest in the dependant or the nominee of the depositor or the subscriber. The dependant 
or the nominee takes it by succession to the estate of the deceased. The private company 
creating the fund does not hold it as a trustee for the dependant or the nominee. Hence, 
court-fee is payable on the probate or letters of administration.^^' 

Debts due to the estate. 

Before the insertion of sch. Ill by Act XI of 1899, it was held in the undermentioned 
cases*^ that uncertainty of recovering a debt due to the estate of the deceased is not a 
sufficient ground for a proportionate reduction of the fee payable in respect of the probate 
or letters of administration and fee was charged on the face value of the debt. Annexure A 
of Sch. Ill now contains an item “book debts (other than bad}.” The undermentioned 
case^^ decided after the amendment of 1899 holds that the reference to debts which are bad 
in Annexure A is made in its commercial sense and denotes debts which are not likely to 
be recovered in full and therefore according to the decision the debt need not be valued 
at its face value but a value may be put on it according to the chances of recovering it; if 
subsequently, it is found that too low a value has been placed upon the debt, further duty 
must be paid under S. 19E and if too high a value has been placed, part of the duty must 
be refunded under s. 19A. It has been held in the same decision that the above rule will 
apply to a judgment-debt (which will come under the last sub-title “other property not 
comprised under the foregoing heads” in Annexure A). 

On the death of a i)erson his widow applied for a certificate of administration. 
Objection was raised that a certain sum of money secured on a bond in the name of the 
widow belonged to the estate of the deceased. The widow denied that the bond-debt belonged 
to the estate of the deceased. It was held that until the contrary was proved fee should be 
paid on the valuation of the estate excluding the bond-debt.^^ 

Property under litigation. 

The mere fact that a property is the subject of litigation will not in itself make it 
impossible for the value of the property being assessed for the purpose of duty on a probate 
or letters of administration. The question is one of fact.^^ If in a particular case it is not 
possible to determine the value of the right which the deceased was seeking to enforce in 
his suit and the i:)etitioner assesses the amount or value of the proi^erty at a sum under 
Rs. 1000 the probate or letters of administration may be issued without payment of fee as 
provided by S. 19 (viii). In such a case the revenue is protected by S. 19E.^® 


8. (’39) 26 AIR 1939 Sind 52 (57) : ILR (1939) 
Kar 359 : 180 Ind Cas 642, In re il/rs. Daisy 
Kemp. (Amount of provident fund standing to 
credit of a subscriber or depositor under Provident 
Funds Act remains his property till his death and 
does not vest and become property of nominee at 
the time of nomination. The nominee takes by 
succession after death of depositor and hence 
is not entitled to get a succession certificate in res¬ 
pect of amount without payment of court-fee.) 

9. (’33) 20 AIR 1933 Sind 101 (101) ; 26 Sind LR 
429 : 142 Ind Css 359, In re Coses Farnades. 

10. (’28) 15 AIR 1928 Rang 312 (313) : 6 Rang 
558 : 116 Ind Cas 467, In the matter of HamiU 
Ion King. 


n. (’97) 24 Cal 567 (569), In re Earn Chunder 
Ghose. 

(’74) 13 Beng L R App 24 (25) : 21 Suth WR 397 
(397), In the goods of Eward Lane Beake. 

12. (31) 18 AIR 1931 Bom 419 (420);55 Bom 844: 
134 I. C. 729, In re Eadhibai Ruyji Sunderji. 

13. (’80) 5 Cal L R 368 (369) (DB), Nittyo Kali 
Dabea v. Kedar Nauth. 

14. (’01) 24 Mad 241 (242) (DB), Saldanha v. 
Secy, of State. 

15. (’01) 24 Mad 241 (242) (DB), Saldanha v. 
Secy, of State. 

(’96) 23 Cal 577 (579) (DB), In re Abdul Aziz. 

Also see S. 19, Note 5. 
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Power of appointment. 

Where a person by <a will conveys certain proi‘)erty in trust for A for life and there¬ 
after for such person as A should apjjoint and A exercises such ix)wer by his will, the 
])roperty in which A had only a life-interest with general power of apix)intment is not 
“property” within the meaning of sch. i, Art. 11 and is not liable to probate dutyd® 

Right of membership. 

A right of membership in a certain association is not property. It is a personal 
right which does not pass on the death of a person to his heirs and hence no duty is payable 
in resiiect of the membership card of an association.*' 

Compromise after filing application. 

When the petitioner in his application states the amount of the assets which he 
expects to realize, the mere fact that he is prepared to allow certain other i')er3ons to retain 
and administer the amount recovered by them before the grant of probate to the i^etitionei* 
does not entitle him to evade the duty in respect of the latter amount. The duty must be 
I'aid on the entire sum.*® 

Annexure B — “Amount of debts due and owing from the deceased.” 

As provided in Annexure B the petitioner is entitled to deduct the amount of debts 
due from the deceased from the gross value of the estate.**' In the undermentioned case-^ 
decided k'foro the insertion of sch. Ill it was held that the fee must be paid without 
deducting from the gross value the debts due from the deceased The decision is no longer 
good law. (see also S. 19B and Notes thereon.) 

“Amount of mortgage incumbrances.” 

Where the i>roperty in respect of which probate or letters of administration is or are 
sought is mortgaged proi)crty, the amount of the mortgage incumbrance must be deducted 
from the markct.\-aluc of the property and the duty bo charged on the difference.-* 

“Property held in trust not beneficially or with general power to confer a beneficial interest.” 
Sec Notes on S. 19D. 

Property subject to annuity. 

It has been held that where the proi^erty of the deceased is subject to the payment 
of an annuity for life to a person, the fee prescribed under sch. I, Art. 11 is to be lovial on 
the value of tlie property less the capitalized value of the annuity 

Court-fee to be calculated according to law in force on date of grant. 

Tlu're is a conflict of oi)inions on the (picstion whether the fee mentioned in the 
section is to be calculated according to the law in force on the date of the grant of probate 
or letters of administration or according to the law in force on the date on which the 
application is made. The undermentioned cases-'* have hold that it is to ha calculated 


16. 20 AIR 193:1 Cal 021 (925, 026):G0 Cal 
lOlG : 1-17 Inil Ciis 189, I)i (he goods of Maurice 
Snlch Manasseli. 

\Scc a/.so(’7l)12BcngLR (App) 21 (22): 21 Sutli 
W R 215 (21(5), In the goods of Julia Oram. 
(’712 G ‘ 

■157u (•158;i), In the goods of Olivia Iloi'enden 

(n'orffc. 

(IHEJ) 8 K R 7;i9 (751) : 10 Cl A Fin 257 (288), 
Walker Drake v. AtfornegWlcncraL] 
[But see (’02) 25 Mad 515 [hlS), In re Lakshmi- 
naragana Aminal .) 

17. (’12) 29 AIR 1912 IJoui (.pj) ; 108 Iml Cas 
291, In rc Fravivo^ Ifadahhog. (Membership 
card of tlie Native Sliare and' Stock Brokers’ 
Association.) 

18 AIR 1931 Lah :U0 (:tU):12 Lah 581: 
135 Ind Cas GO (Dl>), Satpal Jlam v. Collector of 
Mulfa)i. 

19_. (’IG) G Allt 191G Cal r.l:! (-,.15) ; ;i0 In.l Cas 
958, In the goods of G.A, Quininghovough. 


(’l l) 1 AIR 1914 Cal 40 (45) : 21 Ind Cas 502, In 
the goods of Harriot Teriot Kerr, 

20. (’72) 0 ileng h K 30 (35) : 18 Suth W R 153 
(15(5)(DB), In the the goods of Dam Chundcr Das. 

21. (’75) 1 Bom 118 (121) (DR), In the matter of 
liamchandra Lakshmanji. (Mortage of anniiity.) 

(’74) G N W V H C R 211 (217) (DB). In the go(ids 
of Charles Kdivard Maclean. (Market-value of 
mortgaged property is the equity of redemption. 
An executor having applied for probivto in respect 
of proi)evty which was alleged to be charged and 
mortgaged in excess of its value, no fee wi\s char- 
ginl for the probate of tlie will. In such a ease, 
however if it be found, when the accounts nro 
Ided that sunicient stamp-duty has not been piiid, 
pavment of anv deticienov can l>e enfoivod.) 

(’721 8 Beng L R (App) 43 (44) ; IG Suth W R 253 
(2511, In the goods of Deter innes, 

22. (’78) 3 Cal 73G (737 ),the goodsof Dusipion. 

23. (’44) 31 AIR 1944 All 119 (120) : 2i3 lud Ci\s 
1G2 (DB). In re A. M. Ikcchetj. (Application 
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according to the law in force on the date of the grant. The undermentioned case-'^ has, on 
the other hand, held that it is to be calculated according to the law in force on the date 
of the application. It is submitted that the first view appears to be correct. No doubt, under 
the section payment of fees is a condition precedent to the making of the order of the grant 
of probate or letters of administration and as soon as the condition is fulfilled the petitioner 
becomes entitled to an order for the grant of probate or letters of administration, but as 
seen in Note 1 this condition seems to have been laid down to guard against evasion of fees. 
As will be seen from the provisions of sch. I, Art. ll the fee mentioned in the third column 
of the article is prescribed in respect of the probate or letters of administration mentioned 
in the first column of the article. Therefore, if after making payment of fees and before the 
grant is made the law is changed and the fees are increased, the petitioner must be required 
to pay additional fees, i. e., the difference between the amount of the increased fees and 
the fees paid, before the order entitling the petitioner to the grant of the probate or letters 
of administration can be passed. (See also Note 15 on s. 1.) 


9. Date of valuation is date of application. — The value of the property 
of the deceased for purposes of calculation of court-fees under sch. I, Art. 11 is its 'S'alue at 
the date of the application for probate or letters of administration and not its value at the 
time of the death of the deceased.^ So also subsequent changes in value of the property do 
not alter the amount of fee payable.'"* That the date of valuation for purposes of duty is the 
date of the application is clear from Sch. III. Though paragraph 1 of the affidavit in 
sch. Ill refers to property and credits which the deceased died possessed of or was entitled 
to at the time of his death, paragraph 3 says that the assets are inclusive of all rents, 
interest, dividends and increased values since the death of the deceased. Then in 
Anuexure A under the head “Property in Government securities transferable at the Public 
Debt Office” the petitioner has to state the value of the price of the debt and interest 
calculated separately up to the time of making the application. So also under the heads 
“Property in public companies” and “Policy of insnrance” etc., the interest is to be 
calculated up to the time of making the application. Similarly, under the head “Lease-hold 
property” the petitioner has to state the rents due since the date of the death of the 
deceased to the time of making the application. Prom this it is evident that duty is to be 
levied on the value of the estate as at the time of making the application.^ 


10. “The Court is satisfied that the fee mentioned in No. 11 of the 
first schedule has been paid on such valuation.*’ —Under this section the order 
entitling the petitioner to the grant of probate or letters of administration cannot be made 
until the petitioner has filed in the Court the valuation of the property in the form set forth 
in the third schedule and the Court is satisfied that the fee mentioned in sch. I, Art, ll has 
been paid on such valuation. Thus, the Court has only to be satisfied that appropriate fee 
has been paid on the net valuation of the property as set forth in the affidavit of the 
applicant. It is no part of the business of the Court to check the correctness of the valuation. 
That task has been left for the Revenue-authorities to be performed by them, if necessary, 
after receipt of the usual notice of the application from the Court.^ (See s, 19H and Notes 


thereon.) 

made on 27th July 1943—Court-fee increased by 
Amending Act from 1st August 1943—Court-fee 
must be paid according to the provisions of the 
amending Act.) 

(’27) 14 AIR 1927 Bom 643 (643) : 52 Bom 61 : 
106 Ind Cas 66 (DB), Gangaram Tillockchand v. 
Chief Controlling Bevenue Authority. (AIR 1924 
Cal 987, dissented from.) 

24. (’24) 11 AIR 1924 Cal 987 (988) : 81 Ind Cas 
751 (DB), Thaddens S. Nahapiet v. Secretary 
of State. 

Note 9 

1. (’33) 20 AIR 1933 Lali 936 (937, 938) : 14 Lah 


526 : 148 Ind Cas 279. In the goods of B. N. 
Clark. 

(’21) 8 AIR 1921 Pat 206 (208) : 6 Pat L Jour 411 
: 62 Ind Cas 513 (DB), Deputy Cwnmissioner, 
Singhbhum v. Jagdish Chandra Deo. 

2. (’12) 14 Ind Cas 804 (804, 807) (Bur), In the 
Estate of A. C. Macmillan. 

Also see S. 19A, Note 1. 

3. (’33) 20 AIR 1933 Lah 936 (937): 14 Lah 526: 
148 Ind Cas 279, In the goods of B. N. Clark. 

Note 10 

1. (’28) 32 Cal W N 799 (802, 803), In the goods 
of Araioon Stephen. (Registrar of High Court 
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It has been held that the question whether a certain pi‘Oi)ei’ty is or is not trust 
property and therefore was or was not rightly included in Annexure B of the valuation 
filed by the petitioner falls under this section and must be decided by the Court before 
granting probate or letters of administration.^ 

As to the applicability of this section to the High Court in its testamentaiy 
jurisdiction, see s. 5, Note 8. 

11. Affidavit (Schedule III). — The petitioner when filing the valuation of the 
liroi)erty has to jnake an affidavit. The form of afiidavit in the third schedule is, however, 
intended to be used by applicants other than the Administrator-General. When the appli. 
cation under s. 19 1 is made by the Administrator-General he is not required to make an 
affida\it as provided in sch. ill and his signature is sufficient verification under S. 12 of the 
Administrator-General’s Act, li of 1871.^ (See now s. 29 ( 2 ) of the Administrator-GeneraTs 

Act of 1913.) 

12. Probate or letters in respect of portion of estate. — The normal rule 
undei the Succession Act is that the probate or letters of administration must relate to the 
whole estate of the deceased i^ei-son.* The form of valuation given in Sch. Ill is intended 
ioi general use and is applicable to cases where the application for probate or lettei'S is in 
respect of the entire estate. But in exceptional cases the probate or lettei*s may not cover 
the entile estate. In such cases court-fee need not be paid on the value of the whole estate. 
As the words at the head of the form given in Sch. Ill themselves show, the form is “to be 
used with such modification as may bo necessary.” This means that when the application 
for ]>robate or letters relates only to a portion of the estate, the valuation and the court-fee 
need not be in resix‘ct of the whole estate.- 

13. Probate or letters regarding property situate in different provinces 
of British India or both in India and abroad. — Where a probate or lettei'S of 
administration is or are intended to have effect throughout British India, the i^etitioner must 
value the entire property affected tliereby wheresoever situate within British India and 
]uiy court-fee on the entire ^aluo of such proi)orty. It has been held in the undermentioned 
Calcutta casc^ tliat the court-fee is to be calculated according to the rates prevailing in 
the 1 io\ince in which the probate or lettei'S is or are granted. It was argued in that case 
that one lro\incial Legislature could not impose a tax on projicrty situated in another 
Province. Negativing the contention, Greaves, .1., observed; 

I he sum charged upon a grant of probate or letters of administration is not 
a tax or dut y levied upon the iirojxirty upon which the probate or administration 


rn 


rctusiiiK to grunt cortilicutc' untUu* R. 4 Cl. 10 of 
Original Side Uulos on ground tlmtlistofliabililios 
did not represent actual expenditure—irWd, aelion 
of Registrar was not warranted by law.) 

(’2o) 12 AIR^lll 2 r, Cal P2l)l (P20;i) : 52 Cal 871 : 

95 Ind Cas ;)29 (Dli), In t)ic goods of Bkabuac.'?- 
war Trigunaif. 

Also see S. 1911 Note 1. 

2. (’;19) 2(1 AIR 19;tn Pat 120 (P27) : 17 Pat 5J2 : 
]H() Ind Cas 17 (1)11), Jtama Prasad v. Collector 
of Sliahabad. (.\ppliea(i«)n for leticrs of adminis¬ 
tration to estate of deceased member of joint 
faniily — Court lias jurisdiction under S. 191 to 
decide whether the property is trust property for 
purposes of exemption from pavment of duty!) 

( '2^) 15 AIK 1928 Jmh 917 (919) : 111 Iml Cas 
bJ2, I croze A. Cooper v. Seep, of State, 

Note 11 

1. (’99) 20 Cal lO-l (100) : 3 Cal W N 298, In re 
P. J. Ardall. 

( 93) 20 Cal 879 (880, 881), In ro MccojnisJiCy, 


Note 12 

1. (’30) 23 AIR 1936 Sind 150 (152) : 30 SimlL R 
201 ; 105 Iml Cas 202 (DB), Blmi Khubchandw 
Smt. ^fot^lbai. 

•i-t’31) 18 AIR 1931 Lab 310 (312) : 12 Lab 581 : 
135 Iml Cas 00 (DB), Sifpnl Pam v. CoUeclory 
Multan. 

(’21) 8 AIR 1921 Pat 200 (212, 216) : 6 Pat L Jour 
411 : 02 Ind Cas 513 (DB), Dy. Commr. Singh- 
bhiim V. Jagadish Chandra Deo. 

(’09) 1 Iml Cas 140 (140) (DB) (Cal). Mohini 
Chandra v. Surjabala. 

(’81) 0 Cal 483 (184. 485) : 7 Cal L K 593 (DB), 
In re Mir I'krar Ali. 

2. See (’25) 12 AIR 1925 T.ah 493 (493) : 90 Iml 
Cas 020, Gurhachan Kaur v. Niiftnmf Kaur. 
[See also (’82) 0 Bom 452 (459) (DB), Jn re 

Maji Ismail Uaji Abdulla. (Probates granted 
in resi>ect of debts only.)] 

Note 13 

1. (’24) 11 AIR 1924Calll5(117): 50 Cal 597: 75 
Ind Cas 400, 7u re G. T. W'illiams. 
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operates, and it is not charged thereon as is estate dutj^ in England, but it is merely 
a fee levied by the Court issuing the probate or letters of administration for the work 
done in this connexion. And I do not think this is any less the case because the fee 
is levied upon the value of the property.” 

But where a testator leaves property both in India and in a foreign country, no 
court-fee is leviable in respect of property outside British India.“ Probate duty is payable 
■only on those assets, which, at the date of the testator s death, are in British India.^ 

In In the goods of Sir Albert A. D. Sassoonf S died in England. Probate of his 
will was obtained in England. He was a partner in a company which had its head-ofSce 
in London and a branch office in Bombay. He left a large pro^Derty and credits in Bombay. 
An application for letters of administration was made in Bombay in respect of the property 
in British India. It was held that no duty was payable on the value of the share of the 
deceased as partner in the firm or properties of the firm situated in British India at his 
death, as the business which was the property of the partnership, was carried on in London. 

14. Non-compliance with section — Power of appellate Court. — The 
section provides that no order on the application shall be made until the petitioner files the 
valuation in the prescribed form and pays the required fees. A petition which does not 
comply with the provisions of the section is defective and no order can be passed 
on such application. Hence, where an application for probate is granted although the 
applicant has not filed in Court the valuation required by this section, the order for probate 
can be set aside by the api^ellate Court. In such a case, it will not be open to the appellate 
Court itself to allow the defect to be remedied. The proper course for the appellate Court 
will be to set aside the order and ask the lower Court to give the petitioner an opportunity 
to comply with this section and then to deal with the i^etition according to law. The previous 
proceedings need not be treated as a nullity and the petitioner need not be asked to start 
the proceedings de novo paying court-fee once again.^ 


15. Court not prevented from hearing application. — The section says that 
the Court shall not make an order on the application of the iDetitioner until the conditions 
stated in the section are fulfilled. It does not say that the Court shall not try the applica. 
tion until the conditions are fulfilled.^ From the language of the section it is clear that the 
filing of the valuation and payment of fees are not a condition precedent to the making of 
the application for probate or letters of administration but the valuation can be filed and 
fees can be paid after the application is made. See also Note l. It cannot, therefore, be said 
that there is no properly constituted application before the conditions are fulfilled. Thus, 


2. 'i'(’97) 21 Bom 139(149), In re Ezekiel Joshua 
Abraham. (It is probable that the words of Sch.I, 
Art. 11, Court-fees Act, were taken from Stat. 55, 
Geo. Ill, C. 184, and hence the sweeping general 
words of Sch. I, Art. 11 must be limited in the 
same manner and for the same reasons as the 
similar words of the English Statute. In India 
also the Legislature was contemplating the pro¬ 
perty which was under its own hand and did not 
intend to levy a tax in respect of property beyond 
its jurisdiction: English and Indian case law dis- 

CUSS6d.) 

(’02) 1902 Pun Re No. 51, p, 190 (191), In the 
goods of Major General Millett. 

3. '3E<(’97) 21 Bom 139 (149), In re Ezekiel Joshua 
Abraham. 

[See however (’79) 4 Cal 725(726), In the goods 
of Murch. (Testator dying in England leaving 
property in England and India—Executrix prov¬ 
ing will in England and in India, paying duty in 
each country on assets in respective countries — 
On death of executrix, Administrator-General 
‘ ■ obtaining in India letters of administration de 


bonis non of testator’s unadministered property 
— Certain assets obtained from England after 
the last grant — Held that assets received were 
liable to court-fee, as at the time of grant they 

were within the jurisdiction of the Court. NOTE._ 

For criticism of this case see 21 Bom 139.)] 

4. (’97) 21 Bom 673 (680). 

Note 14 

1. (’36) 23 AIR 1936 Sind 150 (153) : 30 Sind LR 
^^01 : 165 Ind Cas fe02 (DB), Bhai Khubchand v. 
Smt. Motilbai. » 

Note 15 

1. (’43) 30 A I R 1943 Cal 19 (21) : ILR (1942) 2 
Cal 194 : 204 Ind Cas 457, In the goods of Mrs. 
Lilian Singh. 

(’ll) 14 Oudh Cas 14 (22) : 8 Ind Cas 695 (700) 
(DB), Dy. Commr. of Lucknow v. Kali Charan. 
(Section 191 is no bar to the hearing of an appli¬ 
cation for grant of probate or letters of administra¬ 
tion if proper court-fee has not been paid_If 

petitioner undertakes to pay such court-fee as may 
be found due if his application is accepted, Court 
will hear application.) 
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A applietl foi’ letters of administration in Court x and B applied in respect of the same pro¬ 
perty in Court //. A api)lied to Court // for stay of its proceedings till the disposal of the 
proceedings in Court x under s. 10 of the Civil Procedure Code (read with S. 141 of the civil 
rrocediire Code). B objected that there was no legally instituted proceeding in Court x 
inasmuch as tlie fee rci]uircd under sch. I, Art. 11 had not been paid and therefore S. 10 of 
Uie Civil Procedure Code did not ai)ply. It was held that there was a proi^erly constituted 
apidication for letters of administration before Court x and S. 10 of the Civil Procedure 
Code would ap])ly.- 

16. Sub-section (2). — Sub-section (2) provides that where a petitioner has filed 
the valuation and paid fees as I’Gquired by sub-s. (l) the grant of probate or letters of 
administration cannot be delayed by reason of the motion made by the Collector under 
suh-s. (a) of s. 19H.^ The fee chargeable may subseijuently be revised as a result of the 
motion made by the Collector.* But, where the petitioner himself delays complying with 
the provisions of sub-s. (i) of this section till the report of the Collector is received, the 
ordei' under sub-s. (l) can be passed only when the petitioner complies with the requirements 
ol sub-.s. (l) after the receipt of such report. In the undermentioned case^ the application 
for i)i'obate was dismissed by the lower Court as no probate duty was paid. The contention 
of the jxditioncr was, that probate duty could not l)e paid because the Collector had not 
finished his work with regard to the valuation of the estate, and so long as the Collector 
did not send his report as regards the valuation, the petitioner was nob in a position to 
ascertain the exact amount of fee that he was required to pay. The High Court set aside 
the order of dismissal of the lower Court and directed that probate be issued to the 
petitioner on iiis paying the requisite duty after the report of tlic valuation was made by 
the Collector. 

When the grant cannot be delayed by reason of the motion made by the Collector 
under s. lOll, sub-s. (-i), it is evident that it cannot be delayed on the ground that there was 
no motion made by the Collector.* 

17. Appeal from order passed in probate or letters of administration 
proceedings. — 'riu' decisions are not uniform on the question of courtfee payable on a 
memorandum of appeal from an order passed in probate or administration proceedings. 
One view is that the order appealed against has the force of a “decree" and, consequently, 
Sch. ir, Art. 11 does not apply.* Bwi even under that view, there is a conflict ns to the 
provision applicable to such an appeal. According to the undermentioned case,^ the 
provision applicable is Sch. II, Art. 17 (vi) as it is imix)ssible to estimate at a money value 
tlie subject-matter in dispute in such an appeal. In the case noted below^ it was hold that 
the court-fee payable was under sch. II, Art. I. The other view is that the order refusing or 
granting a probate or letters of administration has not the force of a “decree". Therefore, 
the court-fee payable on the ai)ix!al from such order is under sch. II, Art. 11.* (See also 
sch. II Art. 11, Note lo.) 


2. CIH) ;40 A 1 H IDIB C;il 10 (21) : ILR (1042) 2 
Ciil 194 : 204 liul Cus 457, In Uic goods of Mrs. 
Lilian Singh, 

• Note 16 

1. (’20) 10 AIR 1025 Cul 400 (407) : 50 Cal 239 : 
72 Ind Cas 472 (DB), llridoif Mohini Dasi v. 
Sccj/. of State. 

(■09) 20 Cal 407 (407) : 3 Ca! W N 392, 7a rc 
Omda Bibce. 

2. (*33) 20 AIR 1933 Lull 930 (938) : 14 Lah 626: 
148 Ind Cas 279. In the goods of B. N. Clark. 

3. (’29) 10 AIR 1929 Cal 733 (734) : 125 Ind Cas 
99 (DR), Monmohini ])nssi v. Taramoni. (.\u 
cxccutof cannot bo coiupollcd to pay probate duty 
until the Collector has linislied his work with 
regard to valuation of the property.) 


4. (’18) 5 AIR 1018 Cal 510 (511) : 40 Indais 576 
(DB), 7a re 5nmo/i Brasauna Mogec. 

Note 17 

1. See the cases citotl in foot-notes (2) and (3). 

2. (T3) 35 All 448 (450) : 22 Ind Cas 98 (99) (DB), 
^fiss Eva MoHnt:^c^hens\'. Mr, HuiderGar^xtH, 
(.\ppoal from order refusing to grant letters of 
udininistnxtion.) 

3. (Tl) 9 Ind Cas538 (538)(DB) (Mad), 

rigiies v. .1. M. Mathias (10 Bom 408 and 23 0\1 
723, reliotl on.) 

4. 'J*C38) 25 AIR 1938 Rang 141 (145) : 1933 Rang 
L R 72 : 170 Ind Cas 300, Subhan Khan v. 
Mohamed Usoi\f. (In such a case Art. 1 of Sch. I 
does not apply because that Article does not apply 
to a proceciling for letters or probate as the subject • 
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(i) Any excess fee found to be payable on an inquiry held under 
Reeoveiy of Section 19H, sub-section (6), and any penalty or forfeiture 
penalties, etc. under section 19G, may, on the certificate of the Chief Con¬ 
trolling Revenue-authority, be recovered from the executor or administrator 
as if it were an arrear of land-revenue by any Collector in any part of 
British India. 

(2) The Chief Controlling Revenue-authority may remit the whole or any 
part of any such penalty or forfeiture as aforesaid, or any part of any penalty 
under section 19E or of any court-fee under section 19E in excess of the full 
court-fee which ought to have been paid. 

a. This section was insetted by S. 2 of the Court-fees Amendment Act, 1899 (XI of 1899). 

1, Scope of the section. — Sub-section (i) of this section provides a summary 
process for recovery of the excess fee found payable on an inquiry under s. 19H or any 
penalty or forfeiture under s. 19G. The sub-section does not refer to penalties imposed 
under S. 19E of the A^t The reason is that in a case where that section is properly appli¬ 
cable, the petitioner is entirely in the hands of the Chief Controlling Revenue-authority 
who is at liberty to remse to stamp the probate till the penalty has been paid and, therefore, 
no question of recovery of the penalty by a summary process or by a suit can arise in 
such a case.^ 

Sub-section (2) of the section invests the Chief Controlling Revenue-authority with 
a discretionary power of remission even in respect of penalties or excess fee imposed under 
section 19E. 

The costs of an inquiry under s. 19H cannot be recovered from the petitioner 
under this section.^ 


Sections 6 and 28 not to apply to ® 19K. Nothing in Section 6 or section 28 shall 
probates OL- letters of administration, apply to probates or letters of administration, 
a. This section was inserted by S. 2 of the Court-fees Amendment Act, 1899 (XI of 1899). 

1. Scope of the section. — Section 6 of the Court-fees Act does not apply to 
probates or letters of administration as provision for payment of the prescribed fee has been 
made in S. 191. Section 28 has been made inapplicable since it would be highly impracticable 
to make the validity of a testamentai-y grant depend on questions as to sufficiency of stamp.^ 


CHAPTER IV. 


PROCESS-FEES. 


Rules as to costs 20* The High Court shall, as soon as may be, make 

of processes. rules as to the following matters :— 


i. The fees chargeable for serving and executing processes issued by 
such Court in its appellate jurisdiction, and by the other Civil 
and Revenue Courts established within the local limits of such 


jurisdiction ; 

matter in such proceeding being the right to re¬ 
present the estate of the deceased cannot be asses¬ 
sed in money value. Similarly, Art. 1 of Sch. II 
does not apply, because that article does not apply 
to proceeding for letters or probate when it reaches 
the stage of appeal. So also Art. 17 (vi) of Sch. II 
cannot apply to proceeding for letters or probate 
as the proceeding is always commenced by an ap¬ 
plication and not by a plaint. 9 Ind Gas 538 and 
22 Ind Gas 98 dissented from.) 


Section 19J — Note 1 

1. (’16) 3 AIR 1916 Cal 797 (799) : 43 Cal 230:31 
Ind Gas 460(DB), Nikuiijarani v. Secy, of State 

2. (’23) 10 AIR 1923 Cal 406 (407}:50 Cal 239 : 72 
Ind Cas 472 (DB), Hridoy Mohvii Dasi v. Secy, 
of State. 

Section 19K — Note 1 

1. (’25) 12 AIR 1925 Cai 1201 (1203): 52 Cal 871: 
95 Ind Cas 529 (DB), In the goods of Bhubane¬ 
shwar Trigunait. 

Also see Section 28, Note 1. 


SG8 [S 20 N 1] 


RULES AS TO COSTS OF PROCESSES 


ii* the fees chargeable for serving and executing processes issued by 
the Criminal Courts established within such limits in the case of 
offences other than offences for which police officers may arrest 
without a warrant; and 

lii. the remuneration of the peons and all other persons employed by 
leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 


All such rules, alterations and additions shall, after being confirmed by 
ana^'biiciSof “iProvincial Government,] jbe published in the 

rules. 


[Official Gazette,] and shall thereupon have the force of law. 


Until such rules shall be so made and published, the fees now leviable 
for serving and executing processes shall continue to be levied, and shall be 
deemed to be fees leviable under this Act. * 


a. Substituted by A. 0. for "Local Government." 

b. The words “and sanctioned by the Governor-General of India in Councir’ 

Soli. I of the Devolution Act, 1920 (XXXVIII of 1920). 

c. Substituted by A. 0. for "Local Ofticial Gazette." 


were omitted by S. 2 and 


Local Amendments 

PUNJAB 

The \\onls ami rovonue” occuning botween the ■v\'oi’(ls “civil” ami “Courts” in 
item one of the section were repealed. — Punjab Act XVII of ISS7, [23-9-1887.] 

UNITED PROVINCES 

For the existing heading of chap. IV the heading “Power to make Rules” was 
substituted. 


For s. 20 tiie following section was substituted, viz. : 


Power of High Court ‘20- The High Court may make rules to provide for or regulate 
to make rules. fiP Or any of tlie following nmltei'S, viz. : 

(a) the fees payable for serving and executing processes issued by such Court in 
its ai)ix>llato jurisdiction ami by the Civil and Criminal Courts established 
within the local limits of such juristliction; 

(h) the remuneration of jx^i^sons employed by the Courts mentioned in clause (a) 
in the service or execution of processes; 

(c) the lixing by District and Sessions Judges and District Magistrates of the 
number, of process-servers necessary to he employed for tlie service and 
execution of processes issued from their respective Courts and Courts 
subordinate thereto; and 


(d) the display in each Court of a table in the English and VernaculaiTanguages 
showing the fees payable for the service and execution of processes. 

All such rules shall lo subject to the confirmation of the Piovincial Government 
and on such contirmation shall bo inihlished in the Olheial Gazette and shall thereupon 
have cfl’cct as if enacted in this Act.” — U. P. Act XIX of 193S. [9-1.1939.] 


1. Process fees. — This section deals with piocess fees. The section leaves the 
subject to the High Court to make rules as to and piovides for the matters to which the 
rules may relate, the addition and amendment of the rules, their mode of publication, etc. 
Phe confirmation by the Provincial Government Ix'fore publication is made necessary for 
the validity of the rules. The section provides that till tlie rules are made and published, 
tlie process fees leviable at the time of the passing of the Act shall continue to be levied. 
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The fees referred to in the section are fees for the service and execution of 
processes issued by the follo^dng Courts, (a) the High Court in its appellate jurisdiction, 
(b) other Civil and Eevenue Courts established within the local limits of the appellate 
jurisdiction of the High Court and (c) Criminal Courts established within the limits of the 
appellate jurisdiction of the High Court. 

In (c) the process must be one in the case of a non-cognizable offence. 

The Court of a Si^ecial Judge under the Bengal Tenancy Act is a Civil Court within 
the meaning of this section.^ Custody fees in respect of moveables attached in execution 
proceedings are covered by this section. They are charges levied uixm a decree-holder to 
meet the costs of a person or persons deputed to ensure safe custody of moveables attached 
in execution in-oceedings.^ A commission to make a local investigation is not a process 
within the meaning of this section.^ Poundage-fees are process fees levied under rules made 
under this section.^ 

The High Court has no power to relax or remit the process-fees prescribed under the 
Kules made under this section. Order 48 Buie i of the Civil Procedure Code gives no such 
power.® (see also Notes on o. 48, R. 1 in A. I. R. commentaries on the civil Procedure code, 
4th (1944) Edn.) 

Sections? of the Presidency Magistrate’s (Court-fees) Act, iv of 1877, makes provision 
for process-fees in Presidency Magistrate’s Courts.® 

The rules made by the various High Courts under this section are given in the Appendix. 


Section 20A Local Amendment 

PUNJAB 

The following section was added as section 20-A after section 20 : 

“ 20-A. (1) Notwithstanding anything contained in the preceding section or in the 
Exemption for certain rules made thereunder, no fees shall be charged for serving and 
processes. executing processes on behalf of_ 

[(a)] the prosecution in any criminal proceedings taken on information presented 
or complaint made by a public officer acting in his official capacity, [and 

(b) a liquidator or an arbitrator appointed under the provisions of the Co-opera- 
tive Societies Act, 1912.] 

(2) The Provincial Government may by notification determine what persons shall 

be deemed to be public officers for the purpose of the preceding sub-section.”_ 

Punjab Act IV of 1939. [24-4-1939.] The portions in square brackets in sub¬ 
section (l) were added by Punjab Act I of 1942, [24-2-1942.] 


Section 20 — Note 1 

1. (’31) 18 AIR 1931 Cal 572 (573) ; 58 Cal 995 : 
132 Ind Cas 683, Charusila v. Government 
Pleader, Birhhum. (In appeals before the Special 
Judge, process-fees for notices on respondents 
should be paid according to the scale laid down in 
the High Court Rules framed under S. 20 of the 
Court-fees Act. Rule 65 of the rules framed by the 
Government under S. 189 of the Bengal Tenancy 
Act is not applicable to such a case.) 

2. (’37) 24 AIR 1937 Cal 86 (87) : ILR (1937) 1 
Cal 624 : 168 Ind Cas 678 (DB), XJmesh Ch. De 

V. Makim Ch. Saha. 

3. (’90) 17 Cal 281 (284) (DB), Jagat Kishore 
Acharjea v. Denonath Chuckerbutty. (Article 3, 
Part II of the rules relating to the service and 
execution of processes, and the note therein framed 
by the High Court under cl. (1), S. 20 of the Court- 
fees Act, and promulgated in 1878, are vires 
and cannot be enforced by law.) 

-4. (’27) 14 AIR 1927 Bom 17 (18, 19): 99 Ind Cas 


289 (DB), Narayan Kalu v. Bayaji Appa. 
(Poundage-fee can be recovered by civil Court 
when sale held by Collector—Bombay High Court 
circulars.) 

5. (’30) 17 AIR 1930 Mad 381 (382): 53 Mad 262; 
123 Ind Cas 606 (FB), In re Vaithilinga. 

(’27) 14 AIR 1927 Pat 318 (318): 102 Ind Cas 791, 
Kuer Dusadh v. Chulhan Singh. 

(’99) 26 Cal 124 (125, 126) : 3 Cal W N 82 (DB). 
In re Studd. 

6. Section 57 of the Act runs as follows ;— 

“A fee of eight annas shall be paid for every sum¬ 
mons or warrant issued by a Presidency Magistrate, 
except in the case of a summons to attend and give 
evidence or to produce documents, in which case 
there shall be paid a fee of four annas : 

Provided that such Magistrate may in any case 
remit any such fee, if he is satisfied that the com¬ 
plainant is unable to pay the same, and shall remit 
it when the complaint is made by a public servant 
in the execution of his duty.” 


C.F.24. 
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TABLES OF PROCESS FEES 


. A table in the English and Vernacular languages, showing the fees 
Tables of pro- ^chargeable for such service and execution, shall be exposed to 
cess fees, view in a conspicuous part of each Court. 

Local Amendment 

UNITED PROVINCES 

For s. 21 the following section was substituted : 

‘• 21 . (l) The Chief Controlling Revenue Authority may, with the previous sanction of 

the Pro\-incial Government, make rules consistent with this Act to provide 
for or regulate all or any of the following matters, viz : 

(a) the fees chargeable for serving and executing processes issued by the Chief 

Controlling Revenue Authority and by the Revenue Courts established within 
the local limits of its jurisdiction ; 

(b) the remuneration of the persons necessary to be emploj'ed for the service and 

execution of such processes ; 

(c) the fixing by Collectors of the number of persons necessary to be employed 

for the service and execution of such processes ; 

(d) the guidance of Collectors in the exercise of the powers conferred on them by 

sub-s. (iii) of S. lOH; 

(e) the supply of stamps to be used under this Act; 

(f) the number of stamps to be used for denoting any fee chargeable mider 

this Act; 

(g) the keeping of accounts of all stami)3 used under this Act; 

(h) the circumstances under which stamps may be held to bo damaged or spoiled ; 

(i) the circumstances in which and the manner in which allowance for used, 

damaged or spoiled stamps may be made; and 

(j) the regulation of the sale of stamps to be used under this Act, the person by 

whom alone such stamps may be sold, and the duties and remuner-ation of 
sucli persons : 

Pro\ ided tlrat. in the case of stamps used under S. 3 in a High Court, such rules 
shall be made with the concurrence of the Chief Justice of such Court. 

( 1 -A) The lro\incial Government may make rules to carry out generally the 
Iiuri>oses of this Act. 

* 

( 2 ) All rules made under this section shall be published in the Official Gazette 

and on such publication, shall have eilect as if enacted in this Act.”_ U, P. Act 

XIX of 1938. [9-1-1939.] Sub-section (i-a) was added by U. P. Act IX of 1941 

[19-G.19‘il.j 


Number of peons in District 
nnd subordinate Courts, 


Cw 





22. Subject to “rules to be made by the High 
Court and approved by the ‘’[Provincial Government! 


every District Judge and every Magistrate of a District shall fix, and 

may from time to time alter, the number of peons necessary to be employed 

for the service and execution of processes issued out of his Court and each 
of the Courts subordinate thereto. 


and for the purposes of this section, every Court of Small Causes esta- 
Ninnbcr of blished under ‘‘Act No. XI of 1865 (to consolidate and amend 


peons in 
Small 
Courts. 


Small Cause the law relating to Courts of Small Causes beyond the local 

limits of the ordinary original civil jurisdiction of the High 
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Courts of Judicature) shall be deemed to be subordinate to the Court of the 
District Judge. 

a. For rules made under tlie powers conferred by this section, see different Local Rules and Orders in 

the Appendix. 

b. Substituted by A. 0. for “Local Government.” 

c. The words “and the Governor-General of India in Council” were omitted by S. 2 and Sch I of tliP 

Devolution Act, 1920 (XXXYIII of 1920). 

d. The reference to Act XI of 1865 should now be r&id as to the Provincial Small Cause Courts \ct 

1887 (IX of 1887). S. 2 (2) and (3). 

Local Amendment 

UNITED PROVINCES 

Section 22 M^as repealed so far as the United Provinces -were concerned. 

— United Provinces Act XIX of 1938. [9-1-1939.] 
1. Scope of the section. — The number of peons to be employed for the 
service and execution of processes is, under s. 22, fixed by the District Judge and the re- 
muneration is, under s. 20, settled by the High Court.^ 

The Act distinctly contemplates that the peons are to be employed, not only for the 
service of summonses, notices or orders, but for the execution of the processes, such as 
warrants of arrest, or of attachment and distress.- 

23. Subject to rules^ to be framed by the Chief Controlling Revenue- 

peo^nrin^BevenuI and approved by the ‘'(Provincial Government,] =.4 

Courts. every officer performing the functions of a Collector of a Dis¬ 

trict shall fix, and may from time to time alter, the number of peons necessary 
to be employed for the service and execution of processes issued out of his 
Court or the Courts subordinate to him. 

a. For rules framed under the powers conferred by this section, see difierent Local Rules and Orders. 

b. Substituted by A. 0. for “Local Government.” 

c. The words “and the Governor-General of India in Council” were omitted by S. 2 and Sch I of the 

Devolution Act, 1920 (XXXVIU of 1920). 

Local Amendments 

PUNJAB 

This section was L’ei)ealed so far as the province of the Punjab was concerned. 

— Punjab Land Revenue Act XVII of 1887. [ 23 , 9.1887 1 

UNITED PROVINCES 

This section was repealed so far as the United Provinces were concerned. 

— United Provinces Act XIX of 1938. [ 9 - 1 - 1939 .] 

24. [Repealed by the Repealing and Amending Act, !6g! {XII of I6gl)] 

The repealed section ran as follows : 

“24. Every process served or executed under this chapter shall be held to be a process within 
the meaning of S. 188 of the Code of Civil Procedure, and of S.2 of Act No. XXIII of 
1861 {to amend Act VIII of 1859) 


CHAPTER V. 

OF THE MODE OF LEVYING FEES. 

Section 24A Local Amendment 

UNITED PROVINCES 

The following section was inserted as S. 24 a at the beginning of Chap. V, viz. :— 

“24A. The levy of fees under this Act shall be under the general control and 
Control of court-fee and superintendence of the Chief Controlling Revenue Authority, 
Inspectorate of stamps. -^fio may be assisted in their supervision thereof by the Chief 

Section 22 — Note 1 

1 . (’95) 22 Cal 596 (607) (DB), Dharani Chand v. 2. (’95) 22 Cal 596 (607) (DB), Dharam Ckand v. 
Queen-Empress. Queen-Empress. 
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COLLECTION OF FEES BY STAMPS 


Inspector of Stamps and l>y as many Inspectors of Stamps as the Provincial Govern¬ 
ment may appoint in this behalf or by any other subordinate agency appointed for 
the piirix)se. 

The Chief Inspector of Stamps and Inspectors of Stamps shall have access to 
all records, and shall be furnished with all such information as may be required by 
them for the performance of their duties under this Act.” 

— U. P. Act XIX of 1938. [9-1-1939.] 


Collection of 25. All fees referred to in section 3 or chargeable under 

fees by stamps. this Act shall be collected by stamps. 

1. Mode of levying court-fees. — This section lays down the manner in 
which court-fees are to be paid.^ It provides that court-fees are to be paid in the form of 
fitamps. Such stamps may l)e impressed or adhesive according as the rules made by the 
Government under s. 2G may provide. Under s. 27 the Government has the power of laying 
down rules as to the number of stamps to be used for denoting a particular amount of 
court-fee. 


Payment of court-fees in the form of money is not a recognized mode of payment 
under the Act. But where such }iayment 7.9 made and accepted, probably the defect will 
only be an irregularity. In the cases noted below,^ such payment was treated as equivalent 
to the payment of court-fees. 

"W here there is a dispute as to the amount of court-fee payable on an api)eal to the 
High Court, the Taxing Oflicer has no irower to order the appellant to deix> 3 it in Court, 
as a condition precedent to the hearing of the appeal, a sum equal to the amount admitted 
by the appellant as payable as court-fee.^ 


26. The stamps used to denote any fees chargeable under this Act shall 
Stamps to he impressed or adhesive, or partly impressed and partly 

impressed oradbe- jt • 1 1 tr -j 

sive. adhesive, as the ® [Appropriate Government] may, by notifica¬ 

tion in the h[Official Gazette) from time to time direct.® 


a. Substituted by A. 0. for “ Local Government ” which words were substituted for the words 

“Governor-General of India in Council" bv S. 2 and Sch. I of the Devolution Act. 1920 (XXXYIII 
of 1920). 

b. Substituted by A. 0. for the words “Local Ofiicial Gazette" which words were substituted for the 

words “Gazette of India" hy S. 2 and Sch. I of the Devolution Act, 1920 (XXXYIU of 1920). 

c. For rules as to levy of court-fees hy adhesive and impressed stanqis, see Gazette of India, 1883, Pt. I, 

page 1H9. 


1. Power of Government under the section. — The ixiwer of the Govern¬ 
ment under this section is limited to declaring whether the stami^s used to denote court-fees 
should be inii)resscd or adhesive. The Government has no ix)wer to require that the stamps 
should bear the words court-fees.” Such a requisition by the Govormneut in I'Ggai'd to any 
matter will only have tlio etlect of a departmental order and non-compliance with it will 
not invalidate the stainp.^ 


Section 25 — Note 1 

1. (’37) 24 Alii 1937 Mud 200 (207) : 168 Ind Cas 
340, Suhba Jieddi v. Vcukalauarasiniho Pvddi. 

(’2.5) 12 A1IM925 Pat 392 (394) : 4 Pat 336 : 87 
I. C. 137 (V\^),Kris]niaMohany.Paghuna)idnn. 

2. (’28) 15 AIR 1928 Put 29 (30): 6 Pat 602 : 105 
Ind Cus 742 (DB), Janak Prasad v. Askaran 
Prasad. 

(’09) 3 Pong L It (App) 72 (73) : 11 Suth W R 
537 (538)(DR),Go6i?n/ Kumar v. Uargopal Nag. 


3. (’28) 15 AIR 1028 Pat 29 (30) : 6 Pat 602 : 105 
Ind Cas 742 (DB), Janak Prasad v. ifsA'ama. 
Prasad. 

Section 26 — Note 1 

1. (’05) 19 Bom 145 (140) (DB), .iftompHrnabui 
V. Lakshman Bhikaji. (C^ourt-fee in respect of 
succession certificate.) 

[Sec also (72) 17 Suth ^Y R 220(221)(DB),H«ro 
Monce \. Kristoindro Shaha,] 


RULES AS TO KEEPING ACCOUNTS OP STAMPS 
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Rules for supply, number, renewal 27 * The ^[Appropriate Government] may, 

and keeping accounts of stamps. from time to time, make rules^ for regulating — 

(a) the supply of stamps to be used under this Act; 

(b) the number of stamps to be used for denoting any fee chargeable 

under this Act; 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping accounts of all stamps used under this Act: 

Provided that, in the case of stamps used under section 3 in a High Court, 
such rules shall be made with the concurrence of the Chief Justice of such 
Court. 


All such rules shall be published in the ^[Official Gazette,) and shall there¬ 
upon have the force of law. 

a. Substituted by A. 0. for “Local Government.” For definition of “Appropriate Government” see 

Section lA. 

b. For rules under S. 27, see different Local Rules and Orders in the Appendix, 
e. Substituted by A. 0. for “Local Official Gazette.” 

X 

Local Amendment 

UNITED PROVINCES 

This section was repealed so far as the United Provinces -were concerned. 

— U. P. Act XIX of 1938, [9-1-1939.] 


1. Scope of the section. — Court-fees are to be paid in the form of stamps. 
(Section 25.) Such stamps are to be impressed or adhesive according as may be directed 
by rules framed by the Government under S. 2G. Under this section, the Government is 
given power to make rules, inter alia, as to the number of stamps to be used to denote a 
particular amount of court-fee.^ 

The stamps used to denote court-fees paid on any document under this Act must 
comply with the rules made by the Government under this section. The use of stamps 
which are not of the correct denomination according to such rules will not be sufficient 
compliance with the provisions of the Act as to the payment of court-fees. In such cases, 
the document in question must be treated as not stamped.^ The Court may, however, give 
time for the rectification of the defect.^ Where stamps of the required denominations are 
not available, stamps of lower denomination may be used."* 


Section 27—Note 1 

1. (71) 16 Suth W R 153(153) (DB), Mirza Dawd 
Ali V. Nadir Housein. 

2. (’31) 18 A I B 1931 Nag 94 (951 : 26 Nag L R 
263 : 130 I. C. 112, Tota Rajayya v. Margoiii 
Eajmalaya. (Stamps of lowerdenoroinationused.) 

(’31) 18 AIR 1931 Pat 39 (40) : 131 Ind Gas 530, 
Lachtni Prasad v. Secy, of State. (Plaint in such 
case is not properly stamped within the meaning 
of Section 28.) 

3. (’31) 18 A I R 1931 Nag 94 (95) : 26 Nag L R 
263: 130 Ind Gas 112, Tota Rajayya v. Margoni 
Ra jmalaya. 

4. (’37) 24 AIR 1937 Mad 266 (267): 168 Ind Gas 
340, Suhba Reddi v. Yenkatanarasimha. (There 
is nothing illegal in permitting a plaintiff to file a 
plaint with stamps of a denomination smaller than 
the one required under the rules, if the requisite 
stamps are not available — Gourt rejecting plaint 
without giving time — Order held unjust and set 

flsicls*) 

(71) 16 Suth W R 152(152) (DB), Khajooroonissa 
V. Rohimoonissa. {Held that where one stamp 
of the full value is not procurable in Gourt, the 


parties cannot help putting in separate pieces of 
stamps of smaller value; but when such stamp is 
available in Court, the parties ought to use as 
small a number of stamps as they can.) 

[See (’87) 1887 All W N 212 (212) (DB), Bansi 
Lai v. Raghunath Sahai. (Certificate as to 
stamps of correct denomination not being availa¬ 
ble filed after limitation for appeal—Time extend¬ 
ed under S. 5, Limitation Act.) 

(’71) 16 Suth W R 153 (153) (DB), Mirza Daivd 
V. Syxid Nadir. (It is not illegal to make up the 
stamp-fee chargeable in an appeal by means of 
any number of stamps of smaUer values.)] 

[See also (’31) 18 AIR 1931 Pat 113 (113) : 131 
Ind Gas 532, Jangi Pande v. Saudagar Singh. 
(Certificate from one stamp vendor not sufficient 

_Plaintiff should try to get requisite stamp from 

other vendors in the locality.) 

(’31) 18 AIR 1931 Pat 39 (39) : 131 Ind Gas 530, 
Lachmi Prasad v. Secy, of State. [Seld that 
in this case the proper stamp for the plaint as it 
was originally filed wasof a value above that which 
licensed stamp vendors were permitted to sell at 
the place and that the petitioners ought to have 
obtained it from the treasury.)] 
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BULKS AS TO KEEPING ACCOUNTS OF STAMPS 


\Yliere originally stamps of the wrong denomination are used and subsequently 
stamps of the correct denomination are supplied, the original stamps cannot be returned 
to the party nor has the Court ix)wer to order a refund of court-fees in such cases. But 
tlie Court can issue a certificate in favour of the party which he may use in applying to 
the Revenue-authorities for a refund.® 


^\here a plaint which does not bear stamps of the proper denomination is returned 

for presentation to the proper Court under O. 7 B. 10 of the Civil Procedure Code and is 

le-presented in such Court, the fact that the Court which returned the plaint did not raise 

any objection as regards the stanijis does not preclude the Court of re-presentation from 
taking such objection.® 


The words for use in the High Court only” impressed on the back of court-fee 

stami)s do not limit their use to the High Court. The words may have some significance 

foi administrative purix)ses: but they are not capable of invalidating the stamps them¬ 
selves if used in the lower Courts." 


See also the undermentioned cases.'*^ 


This section has been repealed in the United Provinces. P>ut similar provisions are 

made in s. 21 as substituted by U. P. Act xix of 1938. See U. P. amendment under the 
text of section 21. 


merit's'i*na*<Wcr- 28. No document which ought to bear a stamp under this 
t(!i)tly received. Act shall be of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence received, 
hied or used in any Court or office without being properly stamped, the 
presiding Judge or the head of the office, as the case may be, or, in the case 
of a High Court, any Judge of such Court, may, if he thinks fit, order that 
such document be stamped as he may direct; and, on such document being 
stamped accordingly, the same and every proceeding relative thereto shall be 
as valid as if it had been properly stamped in the first instance. 


Synopsis 

1. Scope and applicability of the section. 


2. Failure to pay proper court-fee — Effect. 

3. “Properly stamped.” 

4. “Mistake or inadvertence.” 

5. Payment of deficit court-fee under the 

section — Effect. 

6 . Stage at which deficit court-fee may be 

ordered to be paid. 

7. Power of appellate Court to require pay¬ 

ment of deficient court-fee in lower 
Court. 

8 . Court of revision — Power of. 


9. High Court — Power to re-open Taxing 
Officer’s decision. See Notes 14 and 20 on 
Section 5. 

10. Giving of time for paying court-fees. 

11. Revision against order refusing to give 

time for court-fee. 

12. Rejection of plaint as insufficiently stamped. 

13. Memorandum of appeal, rejection of, as 

insufficiently stamped. 

14. Proceedings in forma pauperis. 

15. Abandonment of claim. 

16. Mode of recovery of court-fees. 

17. Court-fee and limitation. See Note 2, 


1. Scope and applicability of the section. — This section must be i-ead with 
ss. j aiKl 0 of the Act. Umler those sections, there is u prohibition against the filing, i-eception, 

5. (’:14) 21 Allf 1934 Nag 29;l (203, 2G4) : 31 Nag 

L B 82 ; IT),! Iml Cas 20, Haoji v. CoUeefor, 

A7nrno(i. 

(';U) 18 AIU 1931 Tat 113 (11 1): 131 Iml Cas 532. 

Pandeif v. Sundngar Siugh. 

( 31) 18 AIR 1931 Pat 39 (40) : 131 Iml Cas 530, 

Jjnehmi Prasad v. Scat, of State 

Also see S. 13 Note 10 . 

6_ (’31) 18 AIU 1931 Pat 30 (.|0bl31 Iml Cas 530, 

Lrtc/imi Prasad v. Seeg. of State. 

7. ( 20) 13 AIU 1920 Pat 108 (408) : 97 Iml Cas 


822, Naresh Chandra v. Charles Jciseph. 

8 . (’72) 17 Suth W B 220 (221) (DB). Huromonee 
V. Kristo Indro, (A for regular appettl 

heaving 19 bi-coIour sh\uq>s of the \*aUieof Rupees 
405 was held to Iw sufliciently stamped under the 
rule as it at the time stixxl.) 

(’09) 12 Suth W R 449 (449) (DB), Tarini Cftimi 
V. Tarini Gohoo. (Petitions of ap\x^\l may be filed 
on several stamps sulVu'iont to make up the full 
amount roquirotl by law, oven though the petition 
written on one liaper.) 


STAMPING DOCUMENTS INADVERTENTLY RECEIVED 


[S 28 N 1] 375 


etc., in Courts, of documents on which the proper coiirt-fce has not been paid. This section 
provides by its fii*st paragraph that such documents will be of no validity, but by its second 
paragraph provides that they can be retrospectively validated if the presiding officer of the 
Court or the head of the office, as the case may be, subsequently allows the court-fee's to 
be paid. 

This section corresponds to S. 149 of the Civil Procedure Code. Under both the 
sections the Court is given power to allow court-fees to be paid in respect of documents which 
are required to be stamped before they are filed in Court but which are not duly stamped. 
Under both the sections it is provided that on payment of such fees the document shall be 
' validated with retrospective effect. But there are various points of difference between the 
two sections: 

(i) Section 149 of the Code does not contain any provision corresponding to the first 

paragraph of this section. 

(ii) 'Section 28, second paragraph is limited to cases where the document is received, 

filed or used through mistake or inadvertence. But S. 149 of the Code does not 
contain this restriction, 

(iii) Section 28 applies to court-fees payable in Courts, civil and criminal as well as 
offices. Section 149 applies only to court-fees payable in civil Courts. It does not 
aiJply to court-fees payable in criminal Courts and in offices. 

(iv) Section 28 of this Act applies to cases where the document has not been proper?// 
stamped. Section 149 of the Code applies to cases where the whole or any part 
of the court.fee payable has not been paid. 

(v) Section 28 does not expressly say that it applies whether the whole or any part of 

the court-fee remains unpaid. But this is expressly stated in S. 149 of the Code.^ 

(vi) Section 28 applies only to fees payable under the Court-fees Act. Section 149 of 
the Code applies to all fees payable under any law for the time being in force 
relating to court-fees. 

(vii) Section 149 of the Code ^pressly provides that the deficit court-fee may be paid 
“at any stage." These words do not occur in S. 28 of the Court-fees Act. 

(viii) Under S. 28 the power of accepting court-fee is given to the “presiding Judge,” and 
in the context of the section, these words mean the presiding Judge of the Court 
in which through mistake or inadvertence the document has been received, filed 
etc. Under S. 149 of the Civil Procedure Code the power of allowing deficit 
court-fees to be paid is given to “the Court." 

(ix) The provision that in the case of the High Court any Judge of the High Court 
may allow deficit court-fees to be made up occurs in s. 28 of the Court-fees Act 
but not in S. 149 of the Civil Procedure Code. 

Thus, so far as Civil Courts are concerned, s. 149 of the Code fully covers the ground 
covered by S. 28 of the Court-fees Act. In fact, s. 149 of the Code seems to be cast in a 
wider form than S. 28 of this Act—See points (ii), (v), (vi), (vii) and (viii) above. But S. 149 
only applies to Civil Goiirts. In regard to Criminal Courts and offices, it is s. 28 of the 
Court-fees Act that will have to be relied on for the purpose of allowing court-fees to be 
paid subsequent to the commencement of proceedings. 

Section 149 of the Code was introduced into the Code only in 1908. In the Code of 
1SS2, there w'as no general provision similar to S. 149. A certain provision, viz., s. 5S2A was 
introduced into the Code in 1892. That applied only to appeals and applications for review. 
The general provision for the purpose of enabling the Court to allow court-fees to be paid 
after the institution of proceedings was only embodied in s. 28 of the Court-fees Act. That 
section applies only where the deficiency in court-fee is due to mistake or inadvertence. 

Section 28 —Note 1 56 Ind App 232: 117 IndCas 493 {PC),Fai 2 ullah 

1. (’29) 16 AIR 1929 PC 147 (148) ; 10 Lali 737 : Khan v. Maziladad Khan. 
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Questions arose as to whether in other cases where the Court allowed time to pay deficit 
court-fees such payment would regularise the proceedings with retrospective effect. Thus, 
suppose a Court required the plaintiff under S. 54 of the Code (corresponding to 0 . 7 R. ii 
of the present code) to make good the deficiency in court-fee within a certain time and the 
deficit court-fee was paid within sucli time. Suppose, the period of limitation for the suit had 
elapsed at the time when the deficit court-fee was paid though the suit had been originally 
filed within the period of limitation. Would the payment of deficit court-fee after limita- 
tion, though under the Court’s orders, save the suit from the bar of limitation in the absence 
of any express provision in s. 54 to that effect and when the case did not come under s, 28 
of the Court-fees Act as the deficiency in court-fee was not due to mistake or inadvertence? 

A similar question miglit have arisen wdth reference to S. 10 (ii) of this Act which enables- 
the Court to fix a time for the payment of deficit court-fees but makes no express mention 
as to its retrospective effect, (see Note 2.) The enactment of s. 149 of the present Code 
makes it clear that whether a case falls under s. 28 of the Court-fees Act or not, whenever 
the Court allows deficit court-fee to be paid, such payment will validate the proceedings with 
retrospective effect, (see A.I. R. Commentaries on the Civil Procedure Code, 4th (1944) Edn., 
s. 149, Note 7.) The enactment of s. 149 of the Code makes much of the controvemy regard¬ 
ing the limitations contained in this section (S. 28, Court-fees Act) merely academic now. 

It is conceived that when there is a provision under which the Court is required to 
gi\e time to a party for making up court-fees, and court-fees are paid within the period 
fixed by the Court under such provision, it must be held to be implied in such provision 
that such paj merit will validate the proceedings retrosjxjctively for all piuqxises including 
that of limitation. Sucli provision may therefore be implied in Ss. lO(ii) and 12 (ii) of this 
Act and 0 . / It. ii of the Code. In cases coming under these provisions, therefore, resort to 
this section or s. 119, Civil Procedure Code, is not necessary, (see Note 2.) 

Undei this section as well as under s. 149 of the Code, a party is not entitled, as of 
right, to be allowed to make good the deficiency in court-fee so as to validate the proceedings 
retrospectively. Under Ss. lO (ii) and 12 (ii) of this Act and 0. 7 R. 11 of the Code, the party 
is entitled to an opportunity to make good the deficiency in court-fee as a matter of right. 
rhe.se pio\i.sions, being of a siK'cial nature when compared with either this section or S. 149 
of the Code, will apply in preference to such sections in cases wliich fall under both sets of 
provisions. Thus. o. 7 ll. n deals si^ecially with plaints and in such cases the plaintiff will 
bo entitled to time for making good the deficiency in court-foe as a matter of right although 
under this section or s. 1J9 of the Code, the matter is within the discretioyi of the Court. 

(SCO Note 10.) 

This section docs not apply to probates or lettoi*s of administration.^ 

Section G has been amended in Bengal and the United Provinces. By virtue of 
those amendments the Court is authorised to receive an insufficiently stamix^d plaint or 
memorandum of appeal and grant time to tlio party to make good the deficiency, (see 
Local Amendments under s. G and Note 28 on that section.) 

2. Failure to pay proper court-fee — Effect. — Under Ss. 4 and 6, there is 
a prohibition against the filing, reception, etc., of a document requiring court-fee under this 
Act unless it bcai-s tlio proper court-foe. The first imrt of this section provides that such 
document siiall be of no validity unless and until the rcniuisite court-fee is paid. Hence, 
where a plaint or other document requiring court-fee lias not boon pi-oiiorly sUmped the 
Court cannot dis pose of the matter on the merits.^ But if a doci*oo is passed in a suit 

.Mlm Cab,>29 (DB), In the goods oj Bhubanesh^ Also seo S. 19K, Note 1. 
war Trigunmf. 2 

pauper is. NOTL—llns decision wasgiven before Thathauya- ^Written statement pleading seUiff.) 
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instituted on an insufi&ciently stamped plaint, the decree will not be void? Similarly, a 
plaint does not cease to be such merely because it does not bear tlie proper stamps and 
when the Court finds it has no jurisdiction to entertain the suit there is no objection to its 
returning the plaint under 0 . 7 R. 10 of the Civil Procedure Code for presentation to the 
proper Court although the full court-fee has not been paid.^ 

There is a difference of judicial opinion as to whether the failure to pay proper 
court-fee makes the suit one not instituted for purposes of limitation. According to the 
decisions noted below,^ the validity of a suit for purposes of limitation is not affected by 
the fact that sufficient court-fee on the plaint is not paid at the time of its presentation. 
In other words, even the presentation of a plaint which is not properly stamped is a valid 
presentation for purposes of limitation. Hence, notwithstanding the deficiency in court-fee, 
the suit should be deemed as instituted for purposes of limitation on the day on which the 
plaint is presented and not on the day on which the deficit court-fee is paid. According to 
this view, the retrospective validation of the suit under S. 149 of the Civil Procedure Code 
or s. 28 of the Court-fees Act becomes nnnecessanj so far as the question of limitation is 
concerned, as from the point of view of limitation there has been no invalidity. The 
invalidity of the plaint or memorandum of appeal owing to the insufficiency of court-fee 
affects only the steps taken by the Court in pursuance of the plaint or memorandum and 
it is to cure this invalidity that the provisions of S. 149 of the Civil Procedure Code and 
the second part of this section are designed. 

But according to the undermentioned decisions,® the presentation of a plaint which 


[See also (’12) 15 Ind Gas 526 (528) (Oudh), 
Muhammad Baza v. Kuhra Bibi. (Defendant 
claiming set-off but no court-fee paid — Set-off 
cannot be allowed.)] 

2 . (’*28) 15 AIR 1928 Lah 221 (223) : 106 Ind Gas 
817,3/^ Jantan v. Ahmad. (Contention that the 
plaint being insufficiently stamped the decree 
passed thereon was void and consequently no 
appeal lay overruled.) 

[See also (’02) 29 Cal 651 (654) (DB), Pramatha 
Chandra Boy v. Khetro Mohan Ghose. (Enter¬ 
taining an appeal without proper court-fee is not 
an error affecting the jurisdiction of the Court or 
merits of the case within S.99, C. P. C.)] 

3. (’31) 18 AIR 1931 Mad 69 (70, 71) : 129 Ind 
Cas 625, Bethasami Naicken v. Nagarmnal. 

(’29) 57 MadLJour 33(33)(NRC). (It is not proper 
for a Court to ask the plaintiff to pay deficit 
court-fee and to reject the plaint on failure to pay 
the same.) 

4 . (’37) 24 AIR 1937 Pat 550 (552, 553) : 16 Pat 
600 : 172 Ind Cas 138 (SB), Baijnath Prasad v. 
Vmeshwar Singh. 

ii. (’09) 32 Mad 305 (306, 307) : 4 Ind Cas 503 (505) 
(FB), Gavaranga Sahu v, Botolcrishna Patro. 
(The word “validity” in S. 28 of the Court-fees 
Act is confined to the purposes of the Act in which 
it is found and, therefore, the validity of the plaint 
for the purposes of S. 4 of the Limitation Act is 
not dependent on its validity for the purposes of 
the Court-fees Act.) 

(’05) 27 All 197 (199, 200) : 1904 All W N 224 
(DB), Babu Lai v. Asi Kunwar. (In cases arising 
, under S. 10 of the Court-fees Act, if the deficit 
court-fee is paid within the time specified (vide 
clause (ii) of S. 10) the suit is not barred, even 
though limitation may then have run out.) 

ij. (’99) 22 Mad 494 (504) : 9 Mad L Jour 37 (DB), 
A$san V. Pathumma. 

5. (’36) 165 Ind Cas 57 (57) (DB) (Mad), Ayyappa 
Naidu V. MarimtUhu Moopanar. (Where a 
memorandum of appeal is presented to the Court 


on the last day of limitation with insufficient 
court-fee and the deficiency in court-fee is subse¬ 
quently paid by the appellant of his own accord, 
the appeal must be deemed to have been presented 
only on the date when the court-fee is paid in 
full, and is therefore out of time.) 

(’26) 96 Ind Cas 433 (435) (DB) (Cal), Midnapur 
Zeinindari Co. Ltd. v. Dayardra Nath. (Ap¬ 
plication for review insufficiently stamped — 
Deficiency made good after limitation — Heldy 
application was time-barred as there was no mis¬ 
take or inadvertence.) 

(’20) 7 AIR 1920 Lah 24 (24) : 59 Ind Cas 795, 
Lajpat Bai v. Lachhman Das. 

(’06) 23 All 310 (311) : 3 All L Jour 838 (DB), 
Bam Tahal Singh v. Dubri Bai. 

(’97) 20 Mad 319 (320) : 7 Mad L Jour 257, Ven- 
katramayya v. Krishnayya. (Dissented from in 
32 Mad 305 (FB).) 

^.(’90) 12 All 129 (142) : 1890 All W N 39 (FB), 
Balkaran Bai v. Gobind Nath Tixoari. 

(■89) 12 All 57 (59, 60) : 1889 All W N 197 (DB), 
Munro v. The Cawnpore Mtmicipal Board. 
(Application for review insufficiently stamped — 
Deficiency made good after limitation —Heldy ap¬ 
plication was time-barred, as there was no mistake 
or inadvertence.) 

[iS^e also (’37) 39 Pun L R 502 (503), Bar 
Narain v. Jai Gopal. (Copies of judgment and 
decree accompanying memorandum of appeal 
insufficiently stamped—Deficiency not made good 
till after expiry of limitation period — Appeal 
is time-barred.) 

(’34) 21 AIR 1934 Lah 272 (273): 147 Ind Ca.s 
Imam Din v. Sahib Din. (There is no legal 
appeal filed if the order appealed against is not 
properly stamped.) 

(’24) 11 AIR 1924 Lah 401 (401) : 71 Ind Cas 
736, Shahadat v. Hukum Singh. (Having re¬ 
gard to Ss. 4 and 28 of the Court-fees Act there 
is no legal appeal filed if the order appealed 
against is not properly stamped.)] 
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is not iiropci-Iy 3tainin;d is not a valid presentation for purposes of limitation. There will 
he a valid presentation for such purixjses only when the full court-fees have been paid. 
Hence, if at tlie time when the full court-fees are paid the period of limitation for the suit 
has expired, the suit must bo held to be barred by limitation unless this effect is averted by 
tiie operation of some specific provision of law like thitJ. contained in the second part of 
tliis section or s. 149 of the Civil Procedure Code. 

It is submitted that the latter view api)ears to be the correct one. The logical result 
of the former view will be that the date on whicli the deficit court-fee is paid will be 
absolutely immaterial for purposes of limitation. Even if the Court orders deficit court- 
fees to be paid and fixes a time for the payment of such court-fees and the plaintiff 
does not comply with tlie Court’s orders but pays the deficit court-fees after the lapse 
of the time fixed by the Court, the suit will not be barred by limitation although the 
|)eiio( of limitation for the suit has expired at the time when the deficit court-fee is 
paid. L urtlier, even if the Court does not think tit to accetit deficit court-fees after the 
expii> ot limitation for the suit the plaintiff would lx‘ in a position to pay in the court- 
fees and ^contend that the suit is not barred by limitation. The cases do not go to this 
length. ^ Ihey only hold that where the deficit court-fee is made up within the time fixed 
by the Court tlie suit must be held to be not barred by limitation although the period of 
limitation for the suit may have expired at the time of payment of the deficit court-fees*^ 
and the> seem to proceed on the footing tliat this result is reached irresixjctive of any 
specific pro\isions as to the retro.spective validation of proceedings. As seen in Note 1 , 
S.149 of tlie Code is wide enough to cover every case in which the Court considers it fit to 
accept couit.fee.s after the institution of a suit or other proceeding, whatever may bo the 
limitations contained in s.‘2S of the Court-fees Act. Hence, whenever the Court considers 
it fit to accept deficit court-fees the cflect will be to validate the proceedings retrospectively. 
Hence, in such cases, the (piestion whether or not the avoidance of the bar of limitation is 
dependent on the provision as to retrospective validation becomes now purely of academic 
interest, wliatever may have been the position under the Code of 1882. Even under the 
('ode of 18S2 in .so far as any case might come under provisions like ss, 53 and 54 of that 
Code (corresponding to o. 7 11.11 of the present Code) or S. lO (ii) of this Act which expressly 
leijiiiie the Court to fix a time for paying deficit court-fees, such provisions might pi*oi)erly 
lia\e been held to imply that on the deficit court-fee being made up in accoitlanco with 
them, the plaint was validated retrospectively even for puriioses of limitation, though the 
lioriod of limitation had expired at the time when tlie deficit court-fee was paid. And it 

would not have been necessary to hold that an insufficiently stannx'd plaint is valid for 
purposes of limitation though invalid otherwise, 

3, Properly stamped.*^ — The expression “proiierly stainiied” in this section 
rcfui’s not only to the amount ot coui't-fees but also to the form in which tlie court-fees 
lire paid. Hence, unlt'.s.s tlio proiier stamiis according to rules are used to denote the 

court-fcos, the document will not ho proixu-ly stamped within the meaning of this section.* 
(See Notes on ss.25. 2(5 and 27.) 

4. “Mistake or inadvertence.** 
only apply if the docuniont has been filed or 


— Tl;o second paragraph of this section will 
used ill Court through mistake or inadvertence.^ 


6. See (1900) 27 Ciil 376 (378) (I)B), Brahmomoni 

Dasi V. 5i. (Coml-ft'cs paid after time fixed 
l).V Court—Suit barred.) 

[Sec aha ^ Iiul Cas 830 (831) (All) (I* IP, 
Tajammul Ihtsain Khan v. Kaieahdad Khan. 
(Time Hnmtcd for delicioney to lie made good— 
Donciency made good within time and the plaint 
legistered — Held that the principles in 29 All 

749 (I-'IJ) applied to the case and the suit was 
not liarred by limitation.)J 


Note 3 

1. (‘34) 21 AIK 1934 Nag 263 (264) : 31 Nag L R 
82 : 153 Ind Cas 26, Uaoji Bhio$any\\\CaUcctoi\ 
• Im ruofi. 

(’31) IS AIK 1931 Pat 113 (113, 114) : 131 Ind 
Cas 532, Jangi Pandei/ v. Nuiidnynr Singh, 

(02) 6 Cal \V N 785 (786), George Ger$on v. 
liadha Ki$$en. 

Note 4 

1. (’26) 06 Ind Cas 433(435)(DK)(Cal).JI/idim|>tir 
^i'mindanj Co. Lid, v. Dayardra Nath, 
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]\listake is not mere forgetfulness. It is a slip, made not by design but by mischance.- A 
mistake of law is a mistake within the meaning of this section.^ 

A mistake or inadvertence on the part of the Court or its officers is clearly within 
the section."* In the earlier decisions it was held that the section only applied to mistake or 
inadvertence of the Court or its officers and not to mistake or inadvertence of the party.^* 
But the later view as laid down in a Full Bench decision of the Allahabad High Court is 
that every document received in contravention of s. 6 of this Act must be deemed to have 
been received through the mistake or inadvertence of the Court or its officers. The mistake 
may, in its origin be the mistake of the plaintiff, but by the time the plaint has been 
registered the mistake becomes that of the Court or its officers.*^ 

Section 149 of the Civil Procedure Code does not exi)ressly confine the powers of the 
Court in the matter of receiving court-fees after a suit or other appeal has been filed so as 
to validate it retrospectively, to cases of mistake or inadvertence. The section merely 
provides that the Court may in its discretion allow the deficit court-fee to be paid at any 
time. As to the principles according to which this discretion is to be exercised, see A. I. R. 
Coimpentaries on the Civil Procedure Code, 4th (1944) Edn., S. 149, Note 5. 

5. Payment of deficit court-fee under the section—Effect. — Under the 
second paragraph of the section, on deficit court-fee being made up under the orders of the 
Court, the plaint or other document in question and every proceeding relative thereto is 
rendered as valid as if it had been properly stamped in the first instance.^ Where the 
Court once exercises its discretion under this section and allows the deficit court-fee to be 
made up it cannot go back on its own order subsequently.^ 

By virtue of the second paragraph of this section, if the deficit court-fee is paid 
within the time fixed by the Court or enlarged by it, the suit or other proceeding will not 
be barred by limitation although at the time when the deficit court-fee is paid the i>eriod of 
limitation has expired.^ A similar provision is contained in S. 149 of the Civil Procedure Code. 
The question has arisen whether apart from any specific provision as to retrospective 
validation, the proceeding would be time-barred in such cases. For a discussion of this 
point, see Note 2. 

6. Stage at which deficit court-fee may be ordered to be paid, — 
There is a difference in the wording of this section and S. 149 of the Civil Procedure Code 


(1900) 1900 Pun Re No. 38, p. 141 (142); 1900 Pun 
L R No. 47, p. 189 (DB), Ldklia y.MunshiRam. 

2. (’07) 29 All 749 (763) ; 4 All L Jour 636 (FB), 
Hari Ram v. Akhar Husain. 

3. (’02) 25 Mad 380 (382,383) : 24 Mad 331 : 11 
Mad L Jour 119 (DB), Valamhal Ammal v. 
Vythilinga Mudaliar. 

4. (’02) 1902 All W N 153 (153) (DB), Amipa v. 
Madho Singh. 

(’01) 1901 All W N 21 (21) (DB), Debendro Mohan 
V. Soiiakuaj’. 

5. (’07) 4 All L Jour 130 (131, 132) : 1907 All 
WN 63 (DB), Dilawar Husain v. Bhagwat Das. 

(’06) 28 All 310 (311) : 3 AU L Jour 838 (DB), 
Ram Tahal Singh v. Dubri Rai. 

(’05) 27 All 411 (414) : 2 All L Jour 55 (DB). 
Chatarpal v. Jagram. (Plaint sufficiently stamped 
according to plaintiff’s valuation—Valuation sub¬ 
sequently found to be wrong— Held, no mistake on 
part of Court or its officers.) 

(’01) 23 All 423 (426) : 1901 All W N 118 (DB), 
Muhammad Ahmad y.MuhammadSirojtiddin. 
(’90) 12 AU 129 (143) : 1890 All W N 39 (FB), 
Balkaran Rai v. Gobind Nath Tiwari. 

(’88) 1888 Pun Re No. 156, p. 417 (418) (DB), 
Khushal Singh v. Puy'an Singh. 


6. ^*(’07) 29 All 749 (762) : 4 All L Jour 636 

(FB), Hari Ram v. Akbar Husain. 

[See also (’07) 29 All 382 (384, 385) : 4 All 
L Jour 363 (FB), Hasib-ul-Nissa v. Ghafur 
Ullah Khan. (In a suit for pre-emption plain¬ 
tiff xjaying court-fees on five times the laud re¬ 
venue— Munsarim accepting plaint without in¬ 
quiring whether land was separately assessed to 
revenue, a fact not stated in plaint— Held, there 
was a mistake of officer of Court.)] 

Note 5 

1. (’31) 18 AIR 1931 Rang 38 (38) : 8 Rang 538 : 

129 Ind Cas 500 (D B), U Shin v. Mating Tha 

Gytve. 

(’07) 1907 Pun Re No. 123, p. 600 (607): 1907 Pun 

WR No. 82(DB), Saif AH Khan v. Fazil Melidi 

Khan. 

(’79) 2 AU 682 (685) (FB), Chedilall v. Kirath 

Chand. 

2. ’07) 1907 Pun Re No. 123, p. 600 (603, 607) ; 

1907 Pun AV R No. 82 (DB), Saif AH Khan v. 

Fazil Mehdi Khan. 

(’02) 1902 All AV N 153 (153) (DB), Anupa v. 

Madho Singh. 

3. (’07) 1907 Pun Re No. 123, p. 600 (607) : 1907 

Pun AA' R No. 82 (DB), Saif AH Khan v. Fazil 

Mehdi Khan. 
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on tlm point. The latter section expressly provides that the deficiency in court-fee may be 

allowed to bo made good at any stage.”^ Further, the i:)ow'er to accept court-fees after the 

institution of proceedings is conferred on the “Court” under that section. This may include 

even the api:»eUate Court and is not confined to the trial Court. (See A. i. R. Commentaries 

on the civil Procedure Code, 4th (1944) i-dn., s. 149, Note 7.) But under this section it is not 

^piesh j pio\ided that the deficit court-fee may be allowed to be made up “at any stage.” 

iiuther the power of accepting deficit court-fee is given to the presiding Judge of the 

ouit. t has been held that the appellate Court also can act under this power.*® In any 

case as .seen in Xote l this section should be read with s. 149 of the Civil Procedure Code 

and the wider powers conferred under the latter section are not affected by the limitations 
contained in this section, (see also Note 7.) 

Action under this section can be taken after the admission of an apiieal.- The 
(iue.s ion o court-fee must be decided at the earliest possible opportunity. If on examining 

10 1 omt finds that it is undervalued or does not bear the proiier court-fee, it 

should take action under o. Y R. u of the Civil Procedure Code. If the matter requires 
fui hci iincbtigation it should record evidence on the point and dispose of the matter os a 
pielimmary point. To record findings on all the issues and after dismissing the suit on the 
men s, o^ieijuiic tie imminent of additional court-fee is illegal and contrary to correct 
procedure. The reason is that the jiower to levy court-fees is vested in the Court only so 
long ns it has seisin of the case. Once the case has lieen disposed of, the Court becomes 

1 “'f T to require the payment of any court-fees.* 

•e mien 1 ‘Legislature of the central Provinces.) If the matter is 

e in’ 1°^ 

couit-fecs in the louer Court to be made good, (see Notes on section 12 .) 

nh.intif'f'1'’r **“«■*• t'*'* I>en.ring of a case that a larger amount is duo to the 

o no f f court-fee for, the proper coui-sc for the Courtis 

to post the case for orders and to require the party to pay additional court-fees and then 

oj^il) to pionounce jndgniciit.^ After judgment is pronounced, a decree must follow (see 


Note 6 

1. 20 AIR 19;i0 Itom .-tSO (.-IHS): 1S5 I.C. 13, 

Laxman v. \ enkatrao. (Omission to pny court- 
fee on a claim to set olT in lower Court docs not 
alTect defendant’s claim, as defendant cun be 
called upon to pay conrt-fec at any stage.) 

[See however (':!■)) 22 Alii 193,> liniig llGillY)- 

l.lG Ind CIS 42.1, ilaung Po Chok! y 0 M. 

-yiiltuircrrappa. (Where tlio defomlunt failed 

to pay the court-fee upon his counter-claim in 

le tnal Cmirt, the filing of a stamp paper in the 

ap^K- late Court cannot he regarded as an act 

which wouK validate his counter-claim in the 
Inal Court.)] 

la (’02) 25 .Mad 3S0 (.382. 383) ; 24 Mad 331 : 11 

V H -r Valambal Ammal v. 

y Uthilimja Miidaliar. 

B04) : 21 Pat 720 : 
-06 Ind Cas 241, Hasan Mirza v. 

Ind Cas 

0H(). Sis Lam Sohan Lai. (It is obviously im- 

I • _ up the decision on the 

question of court-fee until tlio cud of the suit and 

incorporate the order passed in tlio decree, whieli 

Is pei ccfly useless, for ouco tlie decree in a suit 
has heen signed and sealed, tlio Judge making 
hat decree hecomes /huc/»s of/icio and cannot, 

eom-rfer') Fhvment of detieit 

+ ('35) 22 ATll 193.3 T,„l. 75 (76):152 Ind C«s 799, 
0 alailt Lam v. Uoinram. (The Judge while dis¬ 


missing the suit on merits could not have added a 
foot-note to the decree that the deficit court-fee 
should be realised from the plaintiff.) 

[See also (’21) 8 Alii 1921 Pat 88 (89) : 6 Pat h 
Jour 203 : 62 Ind Cas 43 (FPl, HUcndra Singh 
V. Lmesha war Singh. (Api)ellato Court—Question 
of court-fee in lower Court—Onlinarily question 

must be decideil ns a preliminary point_But 

Court has discretion to postpone decision.)] 

4. (’30) 26 AIR 1030 Sind 270 (280) : ILR (1939) 
Kar 469:185 IndCa.s 364 LamchandKifnn^ 
frai Y. Udhalmal Dwarkadas. 

(’33) 20 Alii 1033 Lah 208 (208) : 141 Ind Cos 
175, Ditrga Devi v. Mt. Parbati. 

(’33) 20 Alii 1933 Mad 321 (321): 142 Ind Cas 25, 
In re Sccy. of Stale. 

\ (’25) 12 AIR 1025 Lah 131 (131): 82IndCns688, 
-ldf?Mf/a/t V. Secij. of State. 

[See aly (’10) ii AIR 1910 Cal 104 (104) : 46 Cal 
520 : 52 Ind Cas 435 (DR), Haridos Gosicami 
V. Lkkari A’onnr. (After disi> 08 al of case, deficit 
coiirt-fee ordert'd to l>e rwovered by attachment 
—Order lield to be without jurisdiction.) 
t’32) 10 AIR 1032 All 316 (317):140 Ind Cas 191, 
Mahomed Ismail v. Liyaqaf Hitssain. (Do.)] 
[But see (’85) 7 All 528 (532, 533, 634):18B5 All 

W N 140 (DB), Mahadei v. 7?am Kishan. (Per 
Oldfield, J.)] ^ 

Also see S. 12 Note 15. 

5. (’33) 20 AIR 1033 Mad 330 (331) : 56 Mad 705: 
141 Ind Cas 602 (DB), 7»i rc Venkatanan^m, 

A Iso see S. 11, Note 3. 


STAMPING DOCUMENTS INADVERTENTLY RECEIVED 


[S 28 N 6-7] 381 


civil Procedure Code, S. 33.) Hence, after pronouncing judgment the Court has no power to 
call upon a party to pay deficit court-fees.® There are some exceptional cases in which the 
Court is expressly empowered to levy additional court-fees as a condition to the execution 
of a decree. Such cases are provided for in S. 11 of the Act. They are cases relating to suits 
for accounts and mesne profits, (see Notes on s. 11.) Except in such cases the Court has no 
power to require additional court-fees in respect of the suit after decree has been passed. 

On objection by the Stamp Reporter, an appellant was ordered to pay ad valorem 
court-fee on his memorandum of appeal and to raise the question of sufficiency of court-fee 
at the hearing of the appeal. The additional court-fee was deposited. But the case was 
heard and disposed of and decree passed without the question of court-fee being raised. 
Thereafter, the appellant applied for refund of the amount deposited. It was held that the 
Court was bound to consider the question of sufficiency of court-fee on the appeal' This 
decision may be justified on the ground that here there is no question of levying additional 
court-fee but only a question of refund of excess court-fee in regard to which the Court has 
inherent power. (See Notes on section 13.) 

The expiry of limitation for the proceeding is no bar to the acceptance of court-fee 
under this section as such acceptance validates the proceeding retrospectively from the date 
of its original presentation.® 

It has been held that where a plaint is rejected for non-payment of deficient court- 
fees within the time granted by the Court and a fresh plaint is thereupon presented, the 
Court can treat the court-fee already paid as part of the court-fee necessary for the fresh 
plaint.^ It is submitted that the decision is not correct. 


7. Power of appellate Court to require payment of deficient court-fee 
in lower Court. — If the w^ords of the second paragraph of this section alone are taken 
into consideration, it would seem to be doubtful if the appellate Court has power to order 
deficient court-fee in the lower Court to be made up if such appellate Court discovers on 
the presentation of the appeal that there has been a deficiency of court-fee in the lower 
Court. Because, the power under the paragraph is conferred on the presiding Judge of the 
Court in which the document in question is through mistake or inadvertence received, 
filed or used, "Where an insufficiently staini^ed document has been acted upon in the lower 
Court and the appellate Court discovers the mistake when the appeal is filed, it cannot be 
said that the document is received, etc., by mistake or inadvertence in the appellate Court. 
This view was taken by the Calcutta High Court in the case noted below.^ In that case it 
w^as, however, held that the appellate Court had such power under s. 12 (ii). But as seen 
in the Notes on that section, the power under s. 12 (ii) is limited to cases where there has 
been an erroneous decision of the lower Court on a question of “valuation”—an expression 
wffiich, according to the general interpretation of the section refers to the actual assessment 
of the value of the suit and not to the determination of the question as to the category under 
which the suit falls.^ Under S, 149 of the Civil Procedure Code the appellate Court’s power 


6. (’38) 25 AIR 1938 All 546 (548) : 177 lud Cas 
849, Mt. Quda Eueri v. Adnath Pande. 
f (’32) 19 A I R 1932 Pat 228 (231) : 11 Pat 532 : 
137 Ind Cas 855 (DB), Kedar Nath v. Chandra 
Mauleshivar. (Preparation of decree cannot be 
stopped on ground that proper court-fee has not 
been paid.) 

[See also (’03) 30 Cal 516 (519) (DB), Percival v. 
Collector of Chittagong. (Appeal against an 
award in land acquisition case — Appellant 
desiring the award to be raised beyond amount 
stated in memorandum of appeal — Held, as ap¬ 
pellant made no application for amendment and 
did not pay extra court-fee before judgment in 
appeal was pronounced, the appellate Court could 
not, after delivery of judgment, allow' appellant 


leave to amend memorandum of appeal and 
award ought to be restricted to amount stated in 
memorandum of appeal.)] 

7. (’13) 19 Ind Cas 971 (972, 973) (DB) (Cal), 
Lakhi Narain v. Krittibas Das. 

8 . (’02) 25 Mad 380 (382, 383) : 24 Mad 331 : 11 
Mad L Jour 119 (DB), Valamhal Aminaly. Vythi- 
linga Miidaliar. 

9. (’35) 22 AIR 1935 All 985 (986) : 159 Ind Cas 
630, Baclian Singh v. Dasrath Singh. 

Note 7 

1. (’27) HAIR 1927 Col 775 (775) : 106 Ind Cas 
335 (DB), Bidhu Bhuskan v. Kala Chand Poy. 

2. (’21) 8 AIR 1921 Pat 88(90) : 6 Pat LJour293: 
62 Ind Cas 43 (FB), Hitendra Singh v. Eamesh- 
war Singh. (Per MulJick, J.) 
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is wider and is not limited to the cases contemplated by S. 12 (ii) or by the second paragraph 
of this section and the api^ellate Court has always power to require the payment of court- 
fees payable in the lower Court also.'* The powers under 0. 7 R. 11 of the Code can also be 
exercised by the apixdlate Court and so a plaint can be rejected by the appellate Court 
under that Kule for non-payment of court-fees.'^ (see A. i. R. Commentaries on the civil 
Procedure Code, 4th (1944) Edn., o. 7 R. 11, Note 2.) 

In certain decisions'* pronounced before the introduction of s. 149 into the Civil 
Procedure Code when the Code was re-enacted in 1908, it was held that the apixUate 
Court had power under s. 2S itself to order the levy of deficient court-fee in the lower 
Court when the mistake was discovered by the apixllate Court on the filing of the appeal. 
tStrictly speaking, the correctness of this view may, as already ix)inted out above, be 

questioned. But the question is only of academic interest now after the introduction of 
S. 149 into the Civil Procedure Code. 

See also Note 15 on s. 12. See also A. l. li. commentaries on the Civil rrocedure 
code. 4th (1944) Edn., Notes on S. 149 and O. 7 R. 11. 

8. Court of revision — Power of. — In the case noted below* it was held that 
under this section a Court of Revision had ix)wer to require payment of court-fees that 
ouglit to have been jiaid in the lower Court. The correctness of the view may be questioned 
oji the considerations discussed in Note 7. 

9. High Court—Power to re-open Taxing Officer’s decision_Set' Notes 14 mid 20 on S. 5. 

10. Giving of time for paying court-fees. — The section does not 
expressly provide that on discovering that sufticient court-fee has not boon paid the Court 
must atlord time to the ])arty to make uj) the deficiency. In this connection, this section 
may be compared witli S. 10 (ii) and Civil Procedure Code, o. 7 R. li. Under both these 
provisions the Court is required to fix some time within which deficit court-fee should be 
paid. Notwithstanding the absence of express provision, it is clear that the Court has a 
discretion under this section to allow time for the payment of additional court-fee. The 
power under the second paragraph to accept court-fees after the institution of the proceeding 
carries with it. by implication, the iwer to allow time for the payment of the deficit 
coui't-fcc. But it is clear that the Court is not bound to fix a time or allow any time for the 
l)ayment of court-feos under this section ns it is under S. 10 (ii) and Civil Procedure Code, 
o. 7 R. 11 . J>ut the Court-fees Act is intended only to get revenue for the State and not 
to harass the subject or to bo used as a weai>on of technicality by a litigant against his 
opponent.* The Court should exercise its discretion under this section with this principle in 
view and afl'ord. as far as it is ix)3sible, consistently with established practice and principles, 
an opportunity to a party to make good any deficiency in court-fee that may be discovered. 

The section is a general section compared with s. 10 (ii) and Civil Pi-ocedure Code, 
o. / R. 11 . lien a case falls under either of these provisions the Court is bound to give 
some time to the party to make up the deficiency in court-fee. Section 10 (ii) refers to 
cases where the insufficiency of court-fee is due to undervaluation of the subject-matter of a 
suit foi jxDssGssion or pre-emption. Order 7, Rule 11 deals with insufficiency of court-fee 
payable on a ■plaint. In these cases, the principle of generaUa apecialibus non derogant will 


3. (’30) 17 A I R 1930 Cal 787 (793, 704) : 58 Cal 
474 : 130 I. C. 369 (DR), Shihnn v. Alim. 

(’21) 8 AIR 1921 Pat 88 (89) ; 6 Pat L Jour 203 : 
62 Ind Cas 43 (FR), Hitendra Singh v. Ilauu'sh- 
war Singh. 

4. (’21) 8 A I R 1921 Pat 88 (90) ; 6 Pat L .lour 
293 : 62 Ind Cas 43 (FR), Jlitcndra Singh v. 
liameshwar Singh. 

5. (’02) 25 Mad 380 (382. 383) : 24 Mad 331 : 11 

Mad L Jour 119 (DR), Valambal Amrnal v. Vi/thi- 
linga Miidaliar. 

( 78)2 All 682(685)(FR),C/uY?iEa? wKirathChand, 


Note 8 

1. (T5) 2 AIR 1915 Cal 701 (702): 30 Iml Cas 863 
{\'i\i),Dhaki\^hwa r Prasad v. Ishwardhnri Singh, 
(Suit under Reugnl Tenancy Act, S. 106— Settle¬ 
ment Officer while acting under revisional powers 
\mder S. 108, Rengi\l Tenancy Act, can require 
doticit oourt-feo on plaint to be made up.) 

Note 10 

1. (’30) 17 AIR 1930 Cal 787(793-794):58CaI 474: 
130 Ind Cas 369 (DR), F. A. Shihan v. 

Abed. 


STAMPING DOCUMENTS INADVERTENTLY RECEIVED 


[S 28 N 10-12] 383 


apply and the litigant wilt be entitled, as of right, to some time for making up deficiency 
in coui't-fee, notwithstanding the fact that under s. 28 of the Court-fees Act the Court is not 
bound to allow such time but has a discretion in the matter.- It may be noted also that 
under either of the two provisions above mentioned, the Court’s duty to allow time to make 
up deficiency in court-fee is not affected by the consideration that the insufficiency was due 
to deliberate undervaluation or understamping. Under S. 28 the Court’s power to accept 
court-fees arises only when the document has been filed or admitted owing to a mistake or 
inadvertence. 

Section I4‘j of the Civil Procedure Code also does not refer to the fixing of any 
tivie for making up of deficient court-fee. The section also leaves it to the discretion of 
the Court entirely whether court-fee should be accepted or not. In these two respects s. 149 
resembles this section. But under s. 149 of the Civil Procedure Code, the-discretion of the Court 
is not confined, in terms, as it is under this section, to cases of inadvertence or mistake. (As 
to whether in spite of this, the Court is precluded from accepting court-fees under s. 149 in 
case of deliberate omission to pay court-fees, see A. i. R. commentaries on the civil Procedure 
Code, 4th (1944) Edn., s. 149, Note 5.) When a matter falls under s. 10 (ii) of the Court-fees 
Act or o. 7 R. 11 of the Civil Procedure Code, S. 149 of the Civil Procedure Code will be 
a general provision as against a special provision and the litigant will he entitled as of 
right to time for making up deficient court-fee in the same manner in which this section 
gives place to the above two provisions when a case falls under it as w-ell as them. (Reference 
may be made to A.I.R. commentaries on the Civil Procedure code, 4th (1944) Edn., for a full 
discussion of the scoi^e and effect of the above provisions of the Civil Procedure Code.) 

Time for paying court-fee on memorandum of appeal. 

It is clear that under this section and Civil Procedure Code, s. 149, the Court has a 
discretion to allow time to an appellant to make up deficiency in court-fee on the memo¬ 
randum of api^eal.^ There is a conflict of decisions as to whether the Court is bound to 
allow such time by applying o. 7 R. ll read wath S. 107 of the Civil Procedure Code, (see for 
a discussion of the subject, A.I.R. Commentaries on the Civil Procedure code, 4th (1944) Edn. 
O. 7 R. 11, Note c.) 

Enlargement of time originally fixed. 

The Court has power to enlarge the time originally fixed for payment of court-fee.^ 
Time can be extended even after the expiry of the time originally fixed, (see civil Procedure 
code, S. 148.) 


11. Revision against order refusing to give time for court-fee. _See 

Note 14 on S. 149 in A. I. R. Commentaries on the civil Procedure code, 4th (i944) Edn. (See 
also in the same hook Notes 5 and 27b on s. 115 and Note 12 on o. 7 R. ii as to revision 
against other orders connected with demand of additional fee.) 


12. Rejection of plaint as insufficiently stamped. — See A. I. R, Commentaries on the Civil 
Procedure Code, 4th (1944) Edn., 0. 7 R. 11. 


2.1 (’38) 25 AIR 1938 Mad 542 (543): 182 Ind Cas 
953, Yenkanna v. Atchutaramanna. 

I (’17) 4 AIR 1917 Lah 377 (378) : 1917 Pun Re 
No. 27 : 39 Ind Cas 766 (DB), Jiivan Das v. 
Khushabi Ram. 

(’93) 1893 Pun Re No. 3, p. 30 (35, 37), Jhanda 
Khan v. Bahadur AH. 

(’88) 1888 Pun Re No. 156, p. 417 (418) (DB), 
Khuskal Singh v. Ptiran Singh. (As this section 
does not override the provisions of Civil Procedure 
Code regarding plaints or appeal memoranda, it is 
illegal on the part of a Court to reject an insuffi- 
cientlj or improperly stamped plaint or appeal 
memorandum without giving time to the party to 
supply the deficiency.) 

[See also (’07) 29 All 749 (761, 762) : 4 All 


L Jour 636 (FB), Hari Ram v. Akhar Husain. 
(Per Knox, C. J.)] 

3. t (’41) 28 AIR 1941 Nag 220 (221) : ILR (1941) 
Nag 467 : 196 Ind Cas 60 (DB), Goreijlal v. 

Dayashankar. 

(’29) 16 AIR 1929 P C 147 (148): 56 Ind App 232: 
10 Lah 737 : 117 Ind Cas 493 (PC), Faizullah v. 
Maxdadad. (Discretion under S. 149 can be exer¬ 
cised at any stage.) 

ISee also (’87) 9 All 252 (253): 1887 All W N 42 
(DB), Parshotamlal v. Lachman Das.] 

4. (’09) 2 Ind Cas 1 (2) (Cal), Dicarka Nath v. 
Kedar Nath. (Upon payment of the deficit court- 
fees, the suit must be taken to have been institut¬ 
ed on the day when the plaint was originally filed ) 

(’04) 31 Cal 75 (78) (DB). Raj Kishori Koer v. 
Madan Mohan. 
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13. Memorandum of appeal, rejection of, as insufficiently stamped_ 

A memoranrliim of appeal insufficiently stamped need not be dismissed in loto. But a 
decree cannot be passed for more than the amount for which court-fee has been paid.^ See 
also the undermentioned case." {See also A. I. ii. Commentaries on the civil Procedure 
code, 4th (1944) Kdn„ S. 107, Notes 17 and ‘21 and s. 149. Note 6.) 

14. Proceedings in forma pauperis. — The provisions of the Court-fees Act 
are subject to the provisions of the Civil Procedure Code relating to proceedings in forma 
pauperis. In such cases the Code dispenses with the payment of court-fees at the outset 
and makes provision for their realisation at the end. Reference may be made to A. I. R. 

Commentaries on the civil procedure code, 4th (1944) Edn., Orders 33 and 44 for an exhaus¬ 
tive discussion of the subject. 

15. Abandonment of claim. — See Note 13 on S. 7 (General), Court-fees Act, 
and Note 5 on o. 7 it. ii of the Civil Procedure Code (A. I. R. commentaries). 

As to whether a plaintiff on being called upon to make good the deficit court-fee 
can witlidraw the whole suit with permission to bring a fresh suit, sec Note 2 on 0. 23 R. l 
of A. I. 1C commentaries on the civil Procedure code, 4th (i944) Edn. 

16. Mode of recovery of court-fees. — The court-fees under this section are 
to bo i)aid in the form of stamps, (see s. 25 .) 

Ordinarily, the Court has no power to order the recovery of court-fees by. attach¬ 
ment of the property of the defaulter or other process in execution proceedings.^ In pauper 
proceedings court-fees can be recovered by execution after the termination of the, pro- 
ceedings. (See A. I. R. Commentaries on the civil Procedure Code, 4th (1944) Edn., 0. 33, 
l!r. 10 and 11 and Notes thereon.) 

17. Court-fee and limitation. — See Note ‘2. 


Section 28A 


Local Amendment 


CENTRAL PROVINCES AND BERAR 

After s. 28 the following section was inserted as S. 28A, viz; 

28A. (i) Ib on examination of the records of a civil, criminal or revenue case 
Recovery of deiicit ^vi,ich has been disi) 03 ed of, a public officer finds that the fee 
01 unpiul court-fees, payable under the Act or the rules made thereunder on any 

llllo^Ye(l an opportunity of amending his memo- 
randm of appeal oitlior by relinquishing his claim 
or by making good the dehciency in the court- 
feo.jj 

2. (‘35) 22 AIR 1935 All 620 (625) : 57 All 983 : 
157 hid Cas 347 (PR), -Vf. Shamsadi Bcgam v. 
Alakh Nath. (It is open to a single Judge to de¬ 
cline to receive the document which is insufficiently 
.stamixjd on the ground that he cannot receive it— 
Rut where the document has been received and 
has boon accopte<l as having been properly pre- 
sentcil, a single Judge should not i-oject the docu¬ 
ment later on, on the ground of insufficiency of 
court-fees, unless the matter were within the 
jurisdiction of a single Judge—If a Division Bench 
alone can reject the npi>eal on the ground of 
insufficiency of court-foes then the matter should 
be laid befoiv such a Division Reach.) 

Note 16 

1. (’34) 21 AIR 1934 All 989 (090) : 152 Ind Cas 
816, Ashghari Begum v. Fasihuddin. 

(’32) 19 AIR 1932 All 316 (317): 140 Ind Cas 191, 
Mahomed Ismail v. Ligaqat Husain. 

(’19) 6 AIR 1919 Cal 194 (194) : 46 Cal 520 : 62 
Ind Cas 435 (DR), Hari Das v. Ekkari Konar. 
[But see (’31) 21 A 1 R 1934 Oudh 396 (398) : 
151 Ind Cas 292, Lachhmi Nfirayan v. Secy, 
of State. (Submitteil wrong.)] 


Note 13 

1. (’38) 40 Pun n R 123 (123) (DR), Joti Parshad 
V. Girnari Mai. (Wlierc the jilaintiff appealed 
from a mortgage decree a.s regards the amount of 
interest disallowed and did not i>ay the full ad 
valorem court-fee, Init the court-fee paid was, 
however, sunicient to cover the amount of interest 
disullowtsl on one of llic two mortgages on which 
the decree was passed, it is tlie duty of the api)el- 
lutc Court to ask the appellant what portion of his 
appeal ho wished to have deeiiled having regard to 
the amount of court-fee paid—The ap^wal should 
not he dismissed for non-payment of court-fee, but 
the ap))(*llate Court should liear llio appeal to the 
extent of the amount of court-fee paid.) 

(’31) 18 AI It 1931 Tail 237 (238): 131 Ind Cas 297 
(DR), .l?;nr Shah v, Si/cd Shah. 

(’2(i) 13 AIR 1926 Lah 558 (559) : 96 Ind Cas 135 
(DR), Alma Pa7n v. Sardori Mat. 

[Sec also (’18) 5 AIR 1918 Lali 374 (375): 44 Ind 
Cas 890, 11iikam Siugh v. Shohab Din. (Appeal 
from a portion of a deerec-Clround of limitatioir 
involving dismissal of whole suit taken in appeal 
without payment of court-fees — No prayer to 
make up deticiency — I’leii of limitation not 
tried and appeal dismi.ssed on merits ) 

(■93) 181):t All W N -i'io B.'hori 

Lai V. JJliagjcan Das. (Ap^KMlant ought to be 
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document filed, exhibited or recorded therein has not been paid or has been insufih- 

ciently paid, he shall report the fact to the presiding officer of the Court or to the 
revenue officer concerned. 


(2) Such presiding officer or revenue officer, after satisfying himself of the 
correctness of such report, shall record a provisional finding that the proper fee has 
not been paid and determine the amount of the fee payable and the person from whom 
the fee or the difference thereof, if any, shall be recoverable. 

(3) After recording a finding under sub-s. (2), the presiding officer or the revenue 
officer shall issue a notice to the person referred to in that sub-section to show cause 
why he should not be ordered to pay the fee determined thereunder, and, if sufficient 
cause is not shown, the presiding officer or the revenue officer shall confirm the finding 

and make an order requiring such person to pay the i^roi^er fee before a date to be 
specified in that notice. 


( 4 ) If such person fails to pay the fee in accordance with the notice issued under 
sub-s. ( 3 ), it shall, on the certificate of such presiding officer or revenue officer, be 
recoverable as an arrear of land revenue” — C. P. Act IX of 1938. [ 17 - 4 - 1938 .] 

1. Note on Section 28A (C. P. and Berar). — As seen in Note 6 on s. 28 
the power to call upon a party to pay deficit court-fees is vested in the Court so long as a 
case is pending before it. Once the case is disposed of by it, the Court becomes functufi 
officio and has no longer jurisdiction to require the payment of the deficit court-fees. To 
meet this contingency the Local Legislature in the Central Provinces and Berar has intro- 
duced S. 28A, under which the Court can direct the payment of court-fees even after the 
disposal of the case. Sub-section ( 1 ) of that section provides as follows: “If, on examination 
of the records of a civil, criminal or revenue case which has been disposed of, a public officer 
finds that the fee payable under the Act or the rules made thereunder on any document 
filed, exhibited or recorded therein has not been paid or has been insufficiently paid, he 
shall report the fact to the presiding officer of the Court or to the revenue officer concerned 

.” The Court concerned under the provision is the Court in which the document is 

‘‘filed, exhibited or recorded.” When a second appeal is dismissed in default, the stage of 
exhibiting or recording the memorandum of appeal of the lower appellate Court in the 
High Court does not arise. Therefore the only Court which can act under s. 28A in such a 
■case is the lower appellate Court and not the High Court.^ 


29 . Where any such document is amended in order merely to correct 
Amended docu- a mistake and to make it conform to the original intention of 
“ent. the parties, it shall not be necessary to impose a fresh stamp. 

1. “Amended.” — This section only applies where a document is amended. 
Where the document is an entirely fresh document, this section does not apply.^ 


Section 28A (C.P.) — Note 1 

1. (’36-43) Tax Dec (Nag) 124 (125), Ramdayal v. 
J airamsingh. 

Section 29—Note 1 

1. (’92) 1892 Pun Be No. 132, p. 442 (444) (DB), 
Ganda Ram v. Sain. (The plaintiff sued in a 
Revenue Court for (1) value of produce and (2) 
value of trees. The Revenue Court decided the 
suit as regards the produce, referring the plaintiff 
to the Civil Court as regards the value of the 


trees. The plaintiff sued in the Civil Court ac¬ 
cordingly, tiling his plaint on unstamped paper. 
Held that S. 29, Court-fees Act, did not apply to 
the plaint in the case since there had been no am¬ 
endment of a document at all. The plaint filed in 
the Civil Court was an entirely fresh document 
and required the usual stamp.) 

ISee also (’93) 1893 All WN 220 (220) (DB), 
Misr Behari Lai v. Bhagwan Das. (Appeal 
dismissed for insufficiency of court-fee — Held^ 
appellant to be given opportunity to amend appeal 
by reducing claim or to pay deficient court-fee.)] 

C.F.25. 
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CANCELLATION OF STAMP 


30 * No document requiring a stamp under this Act shall be filed or 
Cancellation of acted Upon in any proceeding in any Court or office until the 
stamp. stamp has been cancelled. 

Such officer as the Court or the head of the office may from time to time 
appoint shall, on receiving any such document, forthwith effect such cancel¬ 
lation by punching out the figure-head so as to leave the amount designated 
on the stamp untouched, and the part removed by punching shall be burnt 
or otherwise destroyed. 

1. Cancellation of stamps. — This section reiiiiires the cancellation of coiut-fee 
stamps used on a document before such document is filed or acted upon.^ 

As seen in Note G on s. 13, where a plaint is returned for presentation to the 
proper Court and is re-presented to such Court, no fresh court-fee need be paid.^ The fact 
that the court-fee stamps have been cancelled by the Court in which the plaint was 
originally presented does not make the plaint an unstami)ed document when it is 
rt'.i>resented. The same principle applies when the plaintiff on such return of plaint amends 
it by striking out one of the reliefs and re-presents it to the same Court.^ See also 
the undermentioned cases.‘‘ 

Section 30A Local Amendment 

UNITED PROVINCES 

After S. 30 the following section was inserted as S. 30A, viz. : — 

“30A. ^\here allowance is made in this Act for damaged or spoiled stamps or 
wliere refund is permitted on the strength of a certificate granted by a Court, the 
Collector may, on the application of the holder of the same and after satisfying 
himself about the genuineness of the certificate or the stamps produced, give in lieu 
thereof the same amount or value in stamps of the same or any other description or 
if the applicant desires, the same amount or value in money, provided that in the 
latter case a deduction shall be made of one anna for each ruixio or fraction thereof. 
No sucli deduction shall, however, be made where refund is claimed in re 3 ix?ct of 
court-fee paid in pursuance of an order of the Court which has been varied or reversed 
iH’Peal.” __ u, P. Act XIX of 193S. [9-1-1939.3 


Section 30 — Note 1 

1. See (’75) 23 Sutli \V It, llules and Orders of 
Ihc 11. C. r. I. Civ. Cir. No. (Under S. 30, 
tlie stamp can only be cuncollod by the Court or 
oOice receivin'; tlie document to which the stamp 
has been alVixed. Such cancellation can boefleeted 
in one way only, namely, by punching out the 
tigurc-hcad and this cannot be dono twice. Consc- 
quently the only time a stamp can be cancelled is 
when the document to which it is attached is tiled 


or acted upon—It is not to be efiected by the Court 
or oHicc issuing the document.) 

2. (’27) U AIK 1927 Korn 257 (257):51 Bom 230: 
101 Ind Cas 313 (DB), Ganesh Tavanappa v. 
Tat pa Dharniappa. 

(’2(1) 13 AIK 1920 Cal 355 (356) : 01 Ind Cas 862 
(DB), Jiimala Prasad v. Lai Devi. 
t (’12) 35 Mad 5(57 (573):10 I.C.20t (206,207) (FB) 
S. Visveswara Sarmn v. T. M. Nair. (The can¬ 
cellation in such case.s must be taken to be set 


aside by reason of the subsequent order returning 
the plaint.) 

■f (’8-i) 8 Bom 313(317) (Fli), Prabhakar Bhat v. 
Vishwambhar Pandit. (Overruling 7 Bom -187.) 
(’84) 1884 Pun Ko No. 91, p. 263 (264) (Dli), .1//. 
Ainin Jan v. Ibratiim. 


[See (’31) 18 AIK 1931 Mad 457 (460) : 132 Ind 


Cas 647, Abdul JIakim v. Chnttauatha Iyer. 
(Where the High (^urt has removed for trial by 
itself any suit from the City Civil Court the plain- 
till must get credit for the court-fee already paid 
on the ]>)aint. When creilit is given it is towards 
the total of the court-fees (myable in the High 
Ckjurt and not on the total minus the institution 
foes.)] 

[See however (’84) 8 Bom 380 (390) (DB), 7n re 
Bai .4mrif. (The Full Bench decision in 8 Bom 313 
was silent as to the question of futility of return- 
ing plaint after the court-fee stamps have been 
cancelled because cancelled court-fee stamps can 
no more be used a second time than cancelled 
postage stamps.)] 

Also see S. 13, Note 6. 

3. ^ (’31) 18 AlU 1931 Mad 8 (10):129 Ind Cas 254, 
\arada Pillai v. ThiUai Govindoraja. 

4. (’36) 164 Ind Cas 12 (15, 16) (OB) {Ca]), Supt, 
tO iJorncuibraiiccr of Legal Affairs, Bengal v. 
Baslar liahman. (Thougli stamps are notpuneh- 
oil yet their j^osscssion inav be i\n offence under 

S. 203, I. P. C.) 

( 04) 6 Cal W N 785 (7v86), George Gerson v. 
Badha Kissen. (Stamp puivluxsod by one person 
—Use by another—Kulos of 1883, R. 7—Practice 
of Calcutta High Court. Original Side.) 
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31* [Repealed by the Code of Criminal Procedure (Amendment) Act^ !q23 
(XVIII of Ig23), S. 163 .] 

The repealed section ran as follows : 

“31. (i) Whenever an application or petition containing a complaint or charge of an offence, 
other than an offence for which Police officers may arrest without warrant, is presented to a Crimi¬ 
nal Court, the Court, if it convict the accused person, shall, in addition to the penalty imposed upon 
him, order him to repay to the complainant the fee paid on such apphcation or petition. 

(ii) In the case mentioned in S. 18, the Court, if it convict the accused person, shall, in addition 
to the penalty imposed upon him, order him to repay to the complainant the fee, if any, paid by the 
latter for the examination. 

(iii) When the complainant has paid fees for serving processes in either of the cases mentioned 
in the first and second paragraphs of this section, the Court, if it convict the accused person, shall 
in addition to the penalty imposed upon him, order him to repay such fees to the complainant. 

(iv) All fees ordered to be repaid under this section may be recovered as if they were fines 
imposed by the Court.” 

NOTE. — Now see S. 546-A of the Criminal Procedure Code, 1898, 


32. [Repealed by the Repealing and Amending Act, I8gi (Xtl of I6gl).] 


, Whenever the filing or exhibition in a Criminal Court of a docu- 
Admissionin ment in respect of which the proper fee has not been paid is, 

doerraertTfOT Opinion of the presiding Judge, necessary to prevent a 

which proper fee failure of justice, nothing contained in section 4 or section 6 
has not been paid. be deemed to prohibit such filing or exhibition. 


“34. (/) The ^[Appropriate Government] may from time to time make 

Sale of stamps. *=rules for regulating the sale of stamps to be used under this 
Act, the persons by whom alone such sale is to be conducted, and the duties 
and remuneration of such persons. 

( 2 ) All such rules shall be published in the ^[Official Gazette,] and shall 
thereupon have the force of law. 

( 3 ) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for sale 
any stamp, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred rupees, 
or with both. 

a. This section was substituted for the original section by the Amending Act, 1891 (XII of 1891). 

b. Substituted by A. 0. for “Local Government.” For definition of “Appropriate Government”, see 

section lA. 

c. For rules issued under this section, see different Local Kules and Orders in the Appendix. 

d. Substituted by A. 0. for “Local Official Gazette.” 

Local Amendment 

UNITED PROVINCES 

For section 34 the following section was substituted, viz :— 

“34. Any person appointed to sell stamps who disobeys any rule made under this 
Act and any person not so appointed who sells or offers for sale any stamps, shall be 
punished with imprisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees or with both.’' 

— United Provinces Act XIX of 1938, [9-1-1939.] 
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SALE OF STAMPS 


1. Wrongful sale of stamps. — A sale of court-fee stamps by a peison who 
1ms not been licensed to do so is an offence under this section.^ But a gift of court-fee 
stamps by a person who has purchased them but who has no use for them is not prohibited.^ 
To establish a charge of an offence under this section it is necessary for the prosecution to 
identify the stamps alleged to have been wrongfully sold.^ 

"Where a mukhtear who had irurchased a court-fee stamp for a client transferred it 
to another client who had agreed to return another stamp of equal value in exchange, it 
was held that there was no sale and so, no offence had been committed.'* 

See also the case noted below.^ 


Section 34A 


Local Amendment 


BENGAL 

After S. 34 the following section was inserted: 

“ 34A. Where any period is fixed or granted by the Court for the doing of any 
act prescribed or allowed by this Act, the Court may, in its discretion, from time to 
time, enlarge such period even though the period originally fixed or gi*anted may 
have expired.” __ Bengal Act VII of 1935. [2-5-1935.] 



'• The “[Appropriate Government] may, from time to time by ^notifica- 
Power to reduce tion in the ^[Official Gazette] reduce or remit, in the whole or 
or remit fees. ^[the territories under its administration] all or 

any of the fees mentioned in the first and second schedules to this Act 
annexed, and may in like manner cancel or vary such order, 

a. Substituted l>y A. 0. for the words “Local Government" which words were substituted for the 

words “Goveinor-General of India in Council" bv S. 2 and Scheilule I of the Devolution Act. 1920 
(XXXVIII of 1920). 

b. Sec Gen. P. and 0. and for notification by the Chief Commissioner of Delhi, see Gazette of India 

1921. Pt. 11. p. H t:i. 

e. Substituted liy A. 0. for the words “Local Onicial Gazette" which words wei'o substituted for the 
words “Gazette of India" hy S. 2 and Schedule I of the Devolution Act, 1920 (XXXYIII of 1920). 

d. The.sp words were substituted for the words "IJritish India" by S. 2 and Scbcilulel of the Devolu¬ 
tion Act, 1920 (XXXVIII of 1920). 

Local Amendments 

BENGAL 


For section 35 the following section was sulistituted, viz. :— 

"35. (l) The Appropriate Government may, from time to time, subject to such 
conditions or restrictions as it may think tit to imix)3e, by notification in the Official 


Gazette, suspend the jiaymont of or reduce or remit, in the whole of BengiU or in any 
part thereof, all or any of the fees mentioned in the lirst and second schedules to this 
Act annexed and may in like manner cancel or vary such order. 

(2) The Apju'opriatc Government may, from time to time by rules, prescribe the 
manner in which any fee the payment of which is susix'iided under sub-s. (l) may 


Section 34 — Note 1 

1. {’01) 24 Mad aiO (321) : 1 Weir 725 (DP), 
Queen.Kmprcf^fi v. 7irrt.sami. (A thief also can be 
guilty of this offence.) 

[But see (’82) 4 All 216 (217): 1882 All W N 23 
(FP), Bminrss of India v. Jallti. (Cose decided 
before ainondinent of l891_Nolongerg6oillaw.)] 

2. (’ll) 11 Ind Oaa 840 (842) (DP) (Lah), Chando 
V. Jowala Pershad. 

3. (’38) 25 AIP 1938 Cal 195 (201) : 174 Ind Cas 
513 (DP), Jiamkrishna v. Ktnperor. (Where the 
only evidence on the point was that of three 
(Mitrios in a particular exhibit, it was held that it 
was not enough to sustain the charge.) 

4. (’31) 18 Alll 1931 Lah 337 (338) : 133 Ind Cas 


645, i?mperor v. Abdul Hakim. 

(’03) 30 Cal 921 (922) : 7 Cal W N 704 (DB), 
KedarNath Shaha v. jPmi-vrar. 

5, (’20) 7 AIP 1920 Cal 86 (87) : 47 Cal 71 : 54 
Ind Cos 892 (DR), A-'n/peror v. Bibhudananda 
Chakravarti. (Aceustxl was chiurged under Section 
477A, Penal Coile, with tanq'iering with requia- 
tions presented underthelAiblicDemandsPecovery 
Act and vakalatnainas hy removing the court-fee 
stamps aOixctl to them and affixing in tlieir stead 
stamps removotl from other documents. On a refer¬ 
ence to the High Court under S. 307, Criminal 
Piwetluro Ctxle, held that the acts alleged against 
the accused could not bo biought within the scope of 
S. 477A without stmiuing the words of thatsection. 




POWER TO REDUCE PEES 
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be realized and for this purpose direct that such fee may be recovered as a public 
demand.” — Bengal Act VII of 1935. [2-5-1935.] 

ORISSA 

For section 35 the following section was substituted, viz. :— 

“35. (l) The Provincial Government may from time to time subject to such 
Power to suspeucl, conditions or restrictions as it may think fit to impose, by 
reduce or remit fees, notification in the Gazette suspend the payment of or reduce or 
remit, in the whole of Orissa or in any part thereof, all or any of the fees mentioned in 
Schedules I and ll to this Act annexed and may in like manner cancel or vary 
such order. 

(2) The Provincial Government may from time to time by rules prescribe the 
manner in which any fee the payment of which is suspended under sub-s. (l) may be 
realized and for this purpose direct that such fee may be recovered as if it were an 
arrear of land revenue .”—Orissa Act V of 1939. [ 31-10-1939.] 

1. Power of Government to reduce or remit fees. — The appropriate 
Government is given power under this section to reduce or remit the fees mentioned in the 
schedules to the Act. Originally this power was vested in the “Governor-General of India 
in Council.” Subsequently, by the Devolution Act, 1920, the power was conferred on the 
Local Government. Now, under the Adaptation of Indian Laws Order, 1937, the power has 
been given to the “ Appropriate ” Government as defined in S. 1-A of the Act. 

One important instance of reduction of fees by Government Notifications under this 
section is that relating to court-fees on appeals from orders in execution proceedings. Under 
Art. 11 of Sch. II, a fixed fee of two rupees is payable in appeals from orders which do not 
amount to decrees. Hence, that article will not prima facie apply to appeals from orders 
in execution proceedings which under s. 47 of the Civil Procedure Code amount to decrees. 
But under notifications issued under this section, the court-fee in such cases is also made a 
fixed amount as under Art. 11 of Sch. Il — See, for instances of decisions arising under 
these notifications, the undermentioned cases.^ (See the Appendix for notifications under this 
section. Also see sch. ii. Art, ii, Note 3.) 


3S* Nothing in Chapters II and V of this Act applies to the commission 
Saving of fees payable to the Accountant General of the High Court at Fort 
S ]ffigh William, or to the fees which any officer of a High Court is 

allowed to receive in addition to a fixed salary. 

1. Fees payable to Officer of High Court. — See Note 6 on S. 3. 


Section 35 — Note 1 

1 . (’39) 26 AIR 1939 Sind 161 (164) : ILR (1939) 
Kar 589 : 182 Ind Cas 470 (FB), Seoomal Khem. 
chand v. Lanibai. (The words “or otherwise 
in 0. 21 B. 50 (3) are wide enough to include 
court-fee payable. Therefore for the puiyoses of 
court-fees an order under O, 21 R- 60 (2) and (3) 
granting leave to execute a decree against any per¬ 
son on the ground that he is a partner is not an 
order within the provisions of S. 47 though an 
order in execution of a decree against a firm. 
Hence, an appeal from such order falls under Art. 1 
of Sch. I, Court-fees Act and not under cl. (5) of 
Bombay Government Notification No. 590, dated 
16-9-1921 issued under S. 35, Court-fees Act, and 
is chargeable with ad valorem court-fee and not 
the fee chargeable under Art. 11 of Sch. II, 
Court-fees Act. AIR 1929 Bom 386 : 53 Bom 839 
explained and relied on. AIR 1933 Cal 646:60 Cal 
530; AIR 1934 Lah 958 : 15 Lah 893; AIR 1930 
Sind 255 : 25 Sind L R 25 relied on.) 


f (’25) 12 AIR 1925 Pat 577 (578, 580):4 Pat 294: 
92 I.C. 474, Sita Prasad Singh v. Jagdeo Singh. 

(’20) 7 AIR 1920 Pat 376 (377): 5 Pat L Jouc 235: 
52 Ind Cas 802, Tarapada Miira v. Jagdamha 
Kumari. (An appellant, in an appeal from an 
order in execution reducing the rate of interest 
payable under a decree, must pay ad valorem 
court-fee on the difference between the amount 
claimed by him in the appeal and that awarded to 
him in the executing Court.) 

(’83) 1883 Bom P J 163, Ldkshman v. Bamji. 
(Government of India Notification of 3rd August 
1881 (1881 Bom. Govt. Gazette, p. 420)—Appeal 
by non-agriculturist defendant in redemption suit 
—No court-fee is payable.) 

(’71) 6 Mad H C R (App) 12 (12). (Copies of docu¬ 
ments for purpose of appeal in criminal case—The 
exemption of the Government of India Notification 
dated the 19th September 1870 cannot beextended 
to copies of the statement of evidence and grounds 
of conviction.) 


Number. 


SCHEDULE 

Ad valorem fees. 


f 


1. Plaint 
‘’Iwritten 
statement 
pleading a 
set off or 
counter¬ 
claim) or 
memoran¬ 


dum of ap¬ 
peal (not 


otherwise 
provided 
for in this 




Act) ^1 or 


of cross- 


objection) 

presented 

to any 
Civil or 
Revenue 
Court ex¬ 
cept those 
mentioned 
in section 



I 

I 

I 

I 

When the amount or value of the subject-matter in 
dispute does not exceed five rupees. 

When such amount or value exceeds five rupees, 
for every five rupees, or part thereof, in excess of 
five rupees, up to one hundred rupees. 

When such amount or value exceeds one hundred 
rupees, for every ten rupees, or part thereof, in 
excess of one hundred rupees, up to one thousand 
rupees. 

When such amount or value exceeds one thousand 
rupees, for every one hundred rupees, or part 
thereof, in excess of one thousand rupees, up to 
five thousand rupees. 

When such amount or value exceeds five thousand 
rupees, for every two hundred and fifty rupees, or 

I part thereof, in excess of five thousand rupees, up 

I to ten thousand rupees. 

When such amount or value exceeds ten thousand 
rupees, for every five hundred rupees, or part 
thereof, in excess of ten thousand rupees, up to 
twenty thousand rupees. 

When such amount or value exceeds twenty thou¬ 
sand rupees, for every one thousand rupees, or 
part thereof, in excess of twenty thousand rupees, 
up to thirty thousand rupees. 

When such amount or value exceeds thirty thou¬ 
sand rupees, for every two thousand rupees, or 
part thereof, in excess of thirty thousand rupees, 
up to fifty thousand rupees. 

When such amount or value exceeds fifty thousand 
rupees, for every five thousand rupees, or part 
thereof, in excess of fifty thousand rupees. 

Provided that the maximum fee leviable on a plaint 

or memorandum of appeal shall be three thousand 
rupees. 


Proper Fee. 


Six annas. 
Six annas. 


Twelve 

annas. 


Five 

rupees. 

Ten 

rupees. 

Fifteen 

rupees. 


Twenty 

rupees. 


Twenty 
i rupees. 


Twenty- 

five 

rupees. 


‘^"'1 tl>t>l''>it‘>n^‘ovincost!u'feoslmrtblouMacrthoa'.urt-feosAct, 

IS 0. huve been inoreasoa by Nvay of surchargo. Siv Uombiv .\et XV of 1943. C. P. Act I of 1944 
ami U. V. Act VIII of 104.3. 

iii>citoa by S. 155 ami the Fourth SoliciUilo of tho C^xlo of Civil Proccilur® (Act 

» 01 1 vH/o ft 

c. To nscortum tlie proiu'r foo loviublo on tlio iiHlitntion of a suit, sco llu' table annexwl to this 
»ScllCllulo. 


ASSAM 


Local Amendments 


For Article i tiio following article was substitntod, viz.,: 


“l. Plaint, 
w r i t t 0 n 
s ta 1 0 inont -( 
pleading a | 
set off or l 


When the amount or value of the snhject.uiattcr in dispute 
does not exceed seventy live ru|ves, for every live ruives 
or part thereof of such amount or value 

and 

hen sncIi amount or value exceeds siwouty five rnives, 


Six annas. 


Eight annas. 



AD VALOREM PEES 
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counter¬ 
claim or 
memoran¬ 
dum of ap¬ 
peal (not 
o t h e r w i se 
provided for 
in this Act) 
or of cross, 
objection 
presented to 
any Civil or 
Revenue 
Court except 
those men¬ 
tioned in sec¬ 
tion 3. 


for every five rupees or part thereof in excess of seventy 
five rupees, up to one hundred rupees 

and 

When such amount or value exceeds one hundred rupees, 
for every ten rupees, or part thereof, in excess of one 
hundred rupees, up to one hundred and fifty rupees 

and 

When such amount or value exceeds one hundred and fifty 
rupees, for every ten rupees, or part thereof, up to one 
thousand rupees 

and 

When such amount or value exceeds one thousand rupees, 
for every one hundred rupees, or part thereof, in excess 
of one thousand rupees, up to seven thousand five hundred 
rupees 

and 

When such amount or value exceeds seven thousand five 
hundred rupees, for every two hundred and fifty rupees or 
part thereof, in excess of seven thousand five hundred 
rupees, up to ten thousand rupees 

and 

When such amount or value exceeds ten thousand rupees, 
for every five hundred rupees, or part thereof, in excess of 
ten thousand rupees, up to twenty thousand rupees 

and 

When such amount or value exceeds twenty thousand rupees, 
for every one thousand rupees, or part thereof, in excess 
of twenty thousand rupees, up to fifty thousand rupees 

and 

When such amount or value exceeds fifty thousand rupees, 
for every five thousand rupees, or part thereof, in excess 
of fifty thousand rupees. 

Provided that the maximum fee leviable on a plaint or 
memorandum of appeal shall be ten thousand rupees.’* 

— Assam Act XIV of 1936. 


BENGAL 

The following article w^as substituted for Article 1. 


“l. Plaint, 
written 
statement 
pleading a 
set-off or 
counter- 
clai m or 
m e m o r an- 
dum of ap¬ 
peal (not 
otherwise 
provided for 
in this Act) 
or of cross- 
objeetion 
presented to 
any Civil or 
Revenue 
Court ex¬ 
cept those 


-! 


When the amount or value of the subject-matter in dispute 
does not exceed seventy-five rupees, for every five rupees 
or part thereof of such amount or value, 

and 

When such amount or value exceeds seventy-five rupees, for 
every five rupees or part thereof, in excess of seventy-five 
rupees, up to one hundred rupees, 

and 

When such amount or value exceeds one hundred rupees, for 
every ten rupees, or part thereof, in excess of one hundred 
rupees, up to one hundred and fifty rupees, 

When such amount or value exceeds one hundred and fifty 
rupees, for every ten rupees, or part thereof, up to one 
thousand rupees, 

and 

When such amount or value exceeds one thousand rupees, 
for every one hundred rupees, or part thereof, in excess of 
one thousand rupees up to seven thousand five hundred 
rupees, 

and 


One rupee 
ten annas. 


i One rupee 
two annas. 


Seven 
i rupees 
! eight annas. 

Fifteen 

rupees. 


; Twenty-two 
rupees eight 
annas. 

! Thirty 
rupees. 

Thirty- 
seven rupees 
eight annas. 

[2-12-1936.] 


Six annas. 


Eight annas. 

One rupee 
two annas. 

One rupee 
two annas. 

Seven rupees 
eight annas. 
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Fifteen 

rupees. 


4 


Twentytwo 

rupees 
eight annas. 

Thirty 

rupees. 


L 


mentioned f When such amount or value exceeds seven thousand five I 
in section 3. I hundred rupees, for every two hundred and fifty rupees, 

or part thereof, in excess of seven thousand five hundred 
rupees up to ten thousand rupees, 

and 

When such amount or value exceeds ten thousand rupees, 
for every five hundred rupees, or part thereof, in excess of 
ten thousand rupees, up to twenty thousand rupees, 

and 

When such amount or value exceeds twenty thousand rupees, 
for every one thousand rupees, or part thereof, in excess 
of twenty thousand rupees, up to fifty thousand rupees, 

and I 

When such amount or value exceeds fifty thousand rupees,; Thirtyseven 
for every five thousand rupees, or part thereof, in excess j rupees 
of fifty thousand rupees : ^ eight annas. 

i Provided that the maximum fee leviable on a plaint or ! 
memorandum of appeal shall be ten thousand rui^ees.” ; 

— Bengal Court-fees (Amendment) Act IV of 1922. [29-3-] 

BIHAR & ORISSA 

(1) For the entry in the first column the following entry was substituted : 

1 . Plaint, written statement pleading a set-off or counter-claim or memorandum 
0 appeal or of cross-objection, not otherwise provided for in this'Act, presented 
to any Civil or Revenue Court except those mentioned in section 3.” 

(2) I 01 the pioi^er fees set out in the third column of sch. i and shown opixisite Art. 1 

he ow the proper fees shown against them in the second column (below) were 
substituted. 

Art. 1 . “Proiier fees” set out in Schedule i 

of the Principal Act. 

Twelve annas 
Five rupees 


Proper fees to be substituted. 


Ten rupees 
Fifteen ruiiees 
Twenty rupees 
Twenty-five rui^eos 

(3) The proviso in Art. i was omitted. 


Biha) 


One ruix?e. 

Seven rupees and eight annas. 
Fifteen ruj^ees. 

Twenty-two rupees and eight annas. 
Thirty rui:>ees. 

Thirty-seven rupees and eight annas. 
:C 0}dssa Act II of 1922. [21-8-1922.] 


(4) After the entries in the second column against Art. 1 the following pi-oviso was added, 

"Provicled that tlic maximum fee leviable on a plaint or memorandum of appeal 
. Shall be ten thousand rui^es.” — Bihar Act XVII of 1939. [ 2 -II- 1939 ] 

BOMBAY 


For Article 1 the following article was substituted : 


“ 1 . Plaint, 
written 
statement 
pleading a 
set-off or 
counter¬ 
claim or 
memoran¬ 
dum of 
appeal (not 


r When the amount or value of the subject-matter in dispute 
does not exceed five rupees, 

j When such amount or value exceeds five ruiiees, for every 

i n\e lupces, or part thereof, in excess of five rupees up to 
^ I one hundred rupees. ’ 

When such amount or value exceeds one hundred ruiiees 
for every ten rupees, or part thereof, in excess of one’ 
hundred rupees, up to one thousand rujiees. 

W hen such amount or value exceeds one thousand ruiiees, 
for every one hundred rupees, or part thereof, in excess 


bix annas. 
Six annas. 


Twelve 

annas. 


rupees. 
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otherwise f 
provided for 
in this Act) 
or of cross- 
objection 
presented to 
any Civil or 
Revenue 
Court except ^ 
those men¬ 
tioned in 
section 3. 


of one thousand rupees, up to five thousand rupees. 

When such amount or value exceeds five thousand rupees, 
for every two hundred and fifty rupees, or part thereof, 
in excess of five thousand rupees, up to ten thousand 
rupees. 

When such amount or value exceeds ten thousand rupees, 
for every five hundred rupees, or part thereof, in excess 
of ten thousand rupees, up to twenty thousand rupees. 

When such amount or value exceeds twenty thousand rupees, 
for every one thousand rupees, or part thereof, in excess 
of twenty thousand rupees, up to thirty thousand^ rupees. 

When such amount or value exceeds thirty thousand rupees, 
for every two thousand rupees, or part thereof, in excess 
of thiry thousand rupees, up to fifty thousand rupees. 

When such amount or value exceeds fifty thousand rupees, 
for every five thousand rupees, or part thereof, in excess 
of fifty thousand rupees : 

Provided that the maximum fee leviable on a plaint or 
memorandum of appeal shall be ten thousand rupees.” 

— Bombay Finance Act II of 1982. 


Fifteen 

rupees. 

Twenty-two 
rupees and 
eight annas. 
Thirty 
rupees. 

Thirty 

rupees. 

Thirty 

rupees. 


[30.3-1932.] 


CENTRAL PROVINCES 

(1) Before the word “presented” in the first column the words ‘’in any suit between 

landlord and tenant for an arrear of rent” were inserted. 

— C. P. Act XVI of 1935. [21-5-1935.] 

(2) In the first column of Art. l the words “or of cross-objection” were omitted. 

— C. P, <£ Berar Act IX of 1911, [30-4-1941.] 

MADRAS 

Following article was substituted for Art. l 


“l. Plaint, r 
or w r i t te n 
sta t e m e n t 
pleading 
a set-off or 
counter¬ 
claim or 
m e m 0 r an- 
dum of ap. 
peal (not 
otherwise 
provided for 
in this Act) . 
presented to 
any Civil or 
Revenue 
Court except 
those men¬ 
tioned in 
section 3. 


When the amount or value of the subject-matter in dispute 
does not exceed five rupees. 

When such amount or value exceeds five rupees, for every 
five rupees, or part thereof, in excess of five rupees, up to 
one hundred rupees. 

When such amount or value exceeds one hundred rupees, 
for every ten rupees, or part thereof, in excess of one 
hundred rupees, up to one thousand rupees. 

When such amount or value exceeds one thousand rupees, 
for every one hundred rupees, or part thereof, in excess of 
one thousand rupees, up to five thousand rupees. 

When such amount or value exceeds five thousand rupees, 
for every two hundred and fifty mpees, or part thereof, in 
excess of five thousand rupees, up to ten thousand rupees. 

When such amount or value exceeds ten thousand rupees, 
for every five hundred rupees, or part thereof, in excess 
of ten thousand rupees, up to twenty thousand rupees. 

When such amount or value exceeds twenty thousand rupees, 
for every one thousand rupees, or part thereof, in excess of 
twenty thousand rupees, up to thirty thousand rupees. 

When such amount or value exceeds thirty thousand rupees, 
for every two thousand rupees, or part thereof, in excess 
of thirty thousand rupees, up to fifty thousand rupees. 

When such amount or value exceeds fifty thousand rupees, 
for every five thousand rupees, or part thereof, in excess 
of fifty thousand rupees. 

— Madras Act V of 1922. 


Eight annas. 
Nine annas. 


One rupee 
two annas. 

Seven 
rupees eight 
annas. 
Fifteen 
rupees. 

Twenty-two 
rupees eight 
annas. 
Thirty 
rupees. 

Thirty 

rupees. 

Thirty 

rupees” 

[30-3-1922.] 
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ORISSA 


For Article l the following Article was substituted, viz :— 


“(1) Plaint, r 


r i t t e n 
stat e in e n t 
pleading a 
set-off or 
counter- 
claim orniG- 
inoran d u in 
of appeal | 
(not other- ! 


wise provid¬ 
ed for in this 
Actlpresent- 
ed to any 
Civil or Re¬ 
venue Court 

k 

except those 
mentioned 
in section 3. 




I 

[ 


When the amount or value of the subject-matter in dispute 
does not exceed five rupees. 

I When such amount or value exceeds five rupees, for every 
t five rupees, or part thereof, in excess of five nipees, up to 
: one hundred rupees. | 

, When such amount or value exceeds one hundred rui)ees, for 
! every ten rupees, or part thereof, in excess of one hundred 
rupees, ui) to five hundred rui^ees. 

When such amount or value exceeds five hundred rupees, for 
I every ten ruiiees, or part thereof, in excess of five hundred 
rupees up to one thousand rupees. 

When such amount or value exceeds one thousand rupees, for 
every one hundred rupees, or part thereof, in excess of one 
thousand ruiiees, up to seven thousand five hundred rupees. ‘ 
I \Mien such amount or value exceeds seven thousand five 
: hundred rupees, for every two hundred and fifty rupees, or 
j part thereof, in excess of seven thousand five hundred 
rupees, up to ten thousand rupees. 

When such amount or value exceeds ten thousand ruix?es, for 
c^•ory five hundred rupees, or part thereof, in excess of ten 
I thousand rupees, up to twenty thousand rupees. 

hen such amount or ^■aluG exceeds twenty thousand ruj^ees, I 
for every one thousand rui^ecs, or part thereof, in excess of 
twenty thousand rupees, up to thirty thousand ruj^es. j 
[ ^Vhon such amount or value exceeds thirty thousand rui>ecs, i 
lor every two thousand ruiiees, or part thereof, in excess 
of thirty thousand rui>oos, up to fifty thousand rui^es. i 
When such amount or value exceeds fifty thousand ruix;es, 
for every five thousand rupees, or part thereof, in excess of' 
lifty thousand rai)ces. 


Orissa Covrt-fees (Amejuhnent) Act V of 1939. 


PUNJAB 

(l) For Art. 1 the following Article was sul>stitutcd, viz: 


1 . Plaint, 
written 
statement, 
pleading, a 
set-off’ or 
counter¬ 
claim or 
memoran¬ 
dum of ap. 
l^eal (not 
otherwise 
provided for 
in this Act) 
or of cross- 
objection 
presented to 
any Civil or 
Revenue 
Court except I 


r 


t 


W'hen the amount or value of the subject-matter in dispute 
does not exceed five rui'^es. 

W hen such amount or value exceeds five rui>ees, but does 
not exceed five hundred ruix?cs, for every five rupees oi 
part thereof in excess of five rui)ees up to one hundi'ed 
rupees. 

W hen such amount or value exceeds one hundred rupees, but 
does not exceed five hundred ruixies for every ten rupees 
or part thereof in excess of one hundnxl rui'>ee 3 up to five 
hundred rupees. 

W hen such amount or \ aluo exceeds five hundred rupees, for 
every ten ruiwes or part thereof up to one thousand 
rupees. 

When such amount or value exceeds one thousand ruiiees, for 
e\’ery one hundred ruixtes or part thereof in excess of one 
thousand ruix?es up to five thousand ruj^es. 

W hen such amount or value exceeds five tbousand n^iees, 
for every two hundred and fifty ruixx's or jiart thei'eof in 
excess of five thousand rui>ees up to ten thousand rui^ees. 


Six annas. 
Six annas. 

■ One nipee. 

One rupee 
two annas. 

Seven 
rupees eight 
annas. 
Fifteen 
rupees. 

Twenty- two 
rupees eight 
annas. 
Thirty 
rupees. 

Thirty 

rui^es. 

Thirty-seven 
rupees eight 
annas.’* 

[31-10-1939.] 


Six annas 
Six annas. 


Twelve 

annas. 


One rupee 
I two annas. 

! 

! Seven 
; ruiiees eight 
annas. 
Fifteen 
rupees. 
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those men- f When such amount ov value exceeds ten thousand rupees, for Twenty-two 
tioned in every five hundred rupees or part thereof in excess of ten rupees eight 

section 3. thousand rupees up to twenty thousand rupees. annas. 

I When such amount or value exceeds twenty thousand rupees, Thirty 

1 for everjfone thousand rupees or part thereof in excess of rupees. 

I twenty thousand rupees up to thirty thousand rupees. 

When such amount or value exceeds thirty thousand rupees. Thirty 
for every two thousand rupees or part thereof in excess of rupees, 
thirty thousand rupees up to fifty thousand rupees. 

When such amount or value exceeds fifty thousand rupees Thirty 
for every five thousand rupees, or part thereof in excess of rupees.” 

L fiftj’’ thousand rupees. 

(2) The proviso as to the maximum after the ninth entry in the second column was 
omitted. — Court-fees (Punjab Amendment) Act, VII of 1922. [23-11-1922.] 

SIND 

The amendments made in the article by the Bombay Finance Act II of 1932 continue in 

force in the Province of Sind by virtue of s. 2 of the Bombay Finance (Sind 

Amendment) Act, I of 1938. 

UNITED PROVINCES 

(l) In Art. 1 for the entries in the second and third columns the following entries were 
substituted:— 

“When the amount or value of the subject-matter in dispute does not Six annas, 
exceed five rupees. 

When such amount or value exceeds five rupees, for every five rupees Six annas. 

or part thereof in excess of five rupees, up to one hundred rupees. 

When such amount or value exceeds .one hundred rupees, for every Twelve annas, 
ten rupees or part thereof in excess of one hundred rupees, up to 
three hundred rupees. 

When such amount or value exceeds three hundred rupees, for every Fourteen annas, 
ten rupees or part thereof in excess of three hundred rupees, up to 
five hundred rupees. 

When such amount or value exceeds five hundred rupees, for every One rupee four 
ten rupees or part thereof in excess of five hundred rupees, up to one annas, 
thousand rupees. 

When such amount or value exceeds one thousand rupees, for every Seven rupees eight 
one hundred rupees or part thereof in excess of one thousand rupees annas, 
up to five thousand rupees. 

When such amount or value exceeds five thousand rupees for every Fifteen rupees, 
two hundred and fifty rupees or part thereof in excess of five 
thousand rupees up to ten thousand rupees. 

When such amount or value exceeds ten thousand rupees, for every Twenty-two 
five hundred rupees or part thereof in excess of ten thousand rupees rupees eight 

up to twenty thousand rupees. annas. 

When such amount or value exceeds twenty thousand rupees, for Thirty rupees, 
every one thousand rupees or part thereof in excess of twenty 
thousand rupees, up to thirty thousand rupees. 

When such amount or value exceeds thirty thousand rupees, for every Thirty rupees, 
two thousand rupees or part thereof in excess of thirty thousand 
rupees, up to fifty thousand rupees. 

"When such amount or value exceeds fifty thousand rupees, for every Thirty seven 
five thousand rupees or part thereof in excess of fifty thousand rupees, rupees eight annas. 
Provided that the maximum fee leviable on a plaint or memorandum 
of appeal shall be ten thousand rupees.” 

—TJ. P. Acts II of 1936 and XIX of 1938. [9-1-1939.] 
(2) The words “or of a cross-objection” in the first column were omitted by U. P. Act 

XIX of 1938. [9-1-1939.] 
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Synopsis 


1. Amendments. 

2. Scope and applicability of article. 

3. Written statement pleading set-off or 

counter-claim. 

4. “Not otherwise provided for in this Act.” 

5. Memorandum of cross-objections. 

6 . Valuation of appeal for purposes of court- 

fee — General. 

7. Appeal from conditional decree — Valua¬ 

tion of. 

7a. Appeals in mortgage suits — General. Sec 
Section 7 (i), Note 20. 

8 . Appeal from final decree in suit relating to 

mortgage. 

9. Appeal against personal decree for balance 

against mortgagor in mortgage suit — 
Court-fee. 

10. Appeal by one of several plaintiffs or 

defendants. 

11. Appeals in suitsforpre-emption. SeoS.7(vi), 

Note 2. 

12. Appeals in suits for accounts. See Notes on 

Section 7 (iv) (f). 

13. Appeal from instalment decree. Sec S. 7 fi) 

Note 17, 


14. Appeals in suits for mesne profits. See 

Section 7 (i), Note 5. 

15. Subsequent interest — Court-fee as to. 

16. Appeal as to %osts — Court-fee. 

17. Appeal from order. 

18. Order rejecting plaint or dismissing suit 

for insufficiency of court-fee — Appeal 
from — Court-fee. 

19. Appeal against order under O. 21, R. 50. 

20. Appeal against order as to restitution. See 

Notes on Sch. II. Art. 11. 

21. Award. 

22. Appeal seeking to exonerate or make liable 

property — Court-fee. 

23. Decree against several persons — Appeal 

by one seeking exoneration — Court-fee. 

24. Lower Court exonerating a party from 

liability — Appeal seeking to make him 
liable. 

25. Separate appeals arising from same suit. 

26. Appeal relating to priority of claims against 

same debtor — Court-fee. 

27. Proviso. 


1. Amendments. — The article was amended by s. 155 of the Civil Procediu’e 
Code of 1008 by being made to include a written statement pleading a set-ofl' or counter, 
claim and a memorandum of cross-objections. See Notes 3 and 5 . 

2. Scope and applicability of article.— This article prescribes an ad t^aloreai 
fee according to tlie scale given therein in respect of the documents mentioned in the 
article. In order that the article may apply, therefore, the first condition is that the 
document in (piestion must be of one of the kinds mentioned therein, vi/,., a plaint, written 
statement ideading a set-oil or counter-claim, memorandum of apjx?al or memorandum of 

cioss-objection. Ihus, the article does not apply to applicaiioits —they come under 
sch. II, Art. 1. 


The second condition for the apiilicability of the article is that in the case of a 

l^laint, written statement or memorandum of tipponl the document should not be otherwise 
provided for in the Act. (See Note 4.) 


The third condition for the applicability of the article is that the plaint, etc.. 

should be presented to any civil or revenue Court other than those vienfioned in S. 3. 

(See S. 5, Note 7 as to the applicability of the article to api>eals to Chartered High Courts 
from subordinate Courts.) * ^ 


The schedules have no operative force by themselves. (See s. 1 , Note 14 .) Hence, 
this article will not hi/ itself make any fee leviable. The article will not apply unless the 
fee is made leviable by some in-ovision in the body of the Act.^ 

Under this article, the court-fee is to be computed accoi'ding to the amount or value 
of the subject-matter in dispute. The article contains no rules for determining the value of 
the s\ibjoct-matter. 'Where there are any si^cilic rules in the body of the Act os to the 
mode o f \aluing the subject-matter of a suit, the valuation must made according to such 


Schedule I, Article 1_Note 2 

1. (’41) 28 AlH 1941 Nng 129 (i:i0) : 194 Ind Cas 
731, Moreshwar Parnshram v. Comaiissiourr, 
Paipur. (A District .lud^c passing u decreo under 
n. 14, C. P. Local Fund Audit Act, is not a Court 
subordinutc to High Court—Hence S. 4, Court-fees 


Act, does not apply to an iip]x*al from such decree. 

Iho right to demand convt-feo ou memorandum 
of appeal tiled in High Court is given by S. 4— 
Art. 1 of Sell. I, merely determines the mode of 
assessment— Hence no ud valorem court-fee is 
iniyablo on such appeal.) 
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rules for the purpose of this article.^ Thus, s. 7 (v) contains rules for the valuation of the 
subject-matter in suits for the possession of land, houses and gardens. Similarly, s. 7 (ii) 
states the mode of valuing the subject-matter in suits for maintenance. These rules must 
be followed in valuing the subject-matter for the purpose of this article. 

Further, S. 7 in some cases prescribes a special mode of computing the court-fees—see 
for instance, paras, (iv), (ix), (x) and (xi). In cases where provisions like these are applicable, 
the value of the subject-matter for the purposes of this article must be deemed to be the 
figure arrived at by a computation made in accordance with them, and the court-fee must 
be calculated on such value.^ In the absence of special i)rovisions like the above, the 
value of the subject-matter for the purpose of this article should be determined according 
to general principles. 

The words “except those mentioned in 8.3“ in the first column are very clumsy. 
Frima facie they will make this article inapplicable to proceedings in Chartered High 
Courts generally and in Presidency Small Cause Courts—these being the Courts mentioned 
in s. 3. But the words seem to be only intended to exclude from the applicability of the 
article, proceedings on the Original Side of Chartered High Courts and in the Presidency 
Small Cause Courts. The words do not mean that the article does not apply to an appeal 
presented to a Chartered High Court against a decree of a subordinate Court. If it were 
otherwise, there w'ould be no court-fee for such an appeal. Ob^■ionsly, this could not have 
been intended. It has always been assumed that this article applies to such an ap])eal.^ 
(see S. 4 Note 13 and S. 5 Note 7.) 

See also the cases noted below*.® 


3. Written statement pleading set-off or counter-claim—A written state- 
ment pleading a set-off or counter-claim is made chargeable with an ad valorem court-fee 
under this article. There is no other provision in the Act which fixes a court-fee for written 
statements. Hence, except w'here a waitten statement pleads a set-off or counter-claim no 
court-fee is leviable under this Act in respect of a written statement. 


Originally, this article did not include written statements pleading set-off or counter¬ 
claim. The article was amended in 1908 by S. 155 of the Civil Procedure Code. The article 
was then expanded so as to include written statements pleading set-off or counter-claim 
and cross-objections, (see as to the latter, Note 5.) Prior to the amendment, there w*as a 
conflict of decisions as to whether court-fee was chargeable on written statements pleading 


a set-off or counter-claim. One set of decisions 
stood on the same f ooting as plaints and wer e 

2. (’24) 11 AIR 1924 Pat 582 (585) : 3 Pat 640 : 

80 Ind Cas 563, Neko Tewari v. Kishun Prasad. 

3. See (’44) 31 AIR 1944 Pat 17 (24): 22 Pat 783 
(FB), Mt. Eupia v. Bhatti Mahton. (Though 
under both S. 7 (iv) (c) and Art. 1 of Sch. I ad 
valorem court-fee is required to be paid, the basis 
of valuation is not the same —Under the former 
provision the plaintiff can put his own valuation 
on the relief sought by him, whereas under the 
latter provision the value of the subject-matter 
must necessarily mean the market-value.) 

(’37) 24 AIR 1937 Mad 46 (49, 50): I L R (1937) 
Mad 284 : 165 I.C, 972 (DB), In re K. Ekantha^ 
lingaswami Koil. (Section 7 applies to appeals 
for purpose of determining their valuation.) 

(’24) 11 AIR 1924 Pat 582 (585, 586): 3 Pat 640: 

80 Ind Cas 563, NekoTetoariv. Kishun Prasad. 
(The pecuniary valuation of the suit is deter¬ 
mined by reference to S. 7 and by finding out 
under which of the clauses in that section the 
particular plaint or memorandum of appeal 
would come.) 

4. (’25) 12 AIR 1925 Pat 392 (394) : 4 Pat 336 : 


took the view that such written statements 
liable to court-fee.^ Another set of decisions 

87 Ind Cas 137 (FB), Krishna Mohan y.Raghu- 
nandan. 

5. (’39) 26 AIR 1939 All 127 (129) : ILR (1939) 
All 142 : 180 Ind Cas 73, Dehi Din v. Secretary 
of State. (The words ‘from a decree’ do not occur 
in this article after the words “memorandum of 
appeal” and hence the application of this article 
cannot be restricted to an appeal from a decree.) 
(’92) 16 Bom 408 (413) (DB), Jamsang Devabhai 
V. Goyabhai Kikabhai. (Appeal filed in High 
Court under the Gujrat Talukdars Act (IV of 

1888)_This article does not apply — Such an 

appeal is an application within Sch. II, Art. 1.) 

Note 3 

1. (’06) 10 Cal W N 199 (200) (DB),<J. J. Guise v. 
Atlanta Earn. 

(’92) 15 Mad 29 (34) : 1 Mad L Jour 598 (DB), 
Chennappa v. Eaghunatha. 

(’86) 8 All 396 (401): 1886 All TV N 159 (DB). 
Amir Kama v. Nathu Mai. 

[See (’08) 1908 Pun Re No. 85 p. 399 (402) : 
1908 Pun L R No 130, Bhagat Singh v. Devi 
Dial. (Claim for an unliquidated amount by 
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cook the opposite view.- This conflict has now been set at rest. 

There is a conflict of decisions as to the applicability of the article to written 
statements i>leading an equitable set-ofl'. The general view, however, is that the expression 
“set-ofl” in the article, not being qualified in any way, there is no difference, so far as the 
applicability of this article is concerned, between legal set-off and etpiitable set-ofi’ and that 
it applies in both cases,^ But in some decisions it has been held that the article only applies 
where the written statement claims a legal set-ofi‘.‘‘ 

Under this article court-fee is payable on the full amount sought to be set-otf and 
not merely on the amount claimed in excess over the i^laint claim.® 

The Court cannot go into the question of set-off unless the proper court-fee has 
been paid ® It is not permissible for the Court to first decide the question of set-off and 
then after the decision require court-fce to be paid on the written statement.^ No claim of 
set-off can be decreed in excess of the amount on which court-fee has been paid.*^ 


In order to sec whether a written statement is liable to court-fee under this article 
it must be considered whether the plea taken in the written statement amounts to a set-off 
or a counter-claim. A plea of adjustment is distinct from a plea of set-off and no court-fee 
is payable on the same.^ So also a plea of payment is not liable to court-fee.A defendant 


way of (laniages for illegal possession—It is not 
a set-off within the meaning of S. Ill, C. V. C. 
1H<S2—No court-fee payable.) 

(’07) 17 Mad L Jour 481 (482) (DB), Subra- 
vta7iian Chettiar v. ^luihmtvami Aiyangar. 
(Written statement claiming a sum not legally 
recoverable—Case does not come under S. Ill, 
C. P. C. of 1882 and therefore does not re¬ 
quire a court-fee stamp a§ a plaint.)] 

2. (’04) 8 Cal WN 174 {m){m),FakirCha 7 ulra 
V. Messrs. Gisborne tC Co. 

(’81) 5 Bom 400 (403): 5 Ind Jur 650 (DB), Nagii 

V. Yeknaih. 

[Sec u/so (’13) 19 Ind Cas 018 (910) (FB) (Cal), 
Abdul Aziz v. linznk AH. (No court-fee paid 
on written statement claiming sct-olY — Set-otl 
allowed— Held, error, if error there was, did not 
ulTcct the ease or the jurisdiction of tlie Court.) 
{’83) 12 Cal L 11 367 (370) (DB), In the matter of 
Cherag AH v. Kadir Mahomed. (Written state¬ 
ment tiled by a defendant at the first hearing of 
a civil suit docs not reijuire court-fee stamp.)] 

3. t(’-hl) 30 AIR 194.3 Bom 227 (228): 210 I. C. 
88, W. Wilrou' V. Mahadco. 

(’43) 30 Allt 1943 Nag 314 (314) : 209 Ind Cas 
241, Sndashco Krishnarao v. Nathu Bala. 

(’40) 27 AIU 1940 Nag 177 (178): ILR (1941) Nag 
753: 190 Ind Cas 651, GirdUarilal wSurajmal. 
(’39) 2GAIlil939Cul4ir,i41(i):183 Ind Cas 373(DB). 

A. Z. M. lica Zai Karim v. Mohajumad Israil. 
(’38) 25 AIH 1938 All 522 (523) : 177 Ind Cas 474, 
Shiromani Sugar Mills, Ltd. v. Chand 

llashmat Uai d- Co. 

(’36) 23 AIR 1936 Nag 290 (291) : ILR (1937) Nag 
481 : 170 Ind Cas 1004, llargovind v. Shri 
Krishnadas. 

\ (’36) 23 AIR 1936 Nag. 222 (222) : ILR (1937) 
Nag 99: 165 Ind Cas 430, Jihikubai d* 

Co. V. C. B. C. (C M. Syndicate. 
t (’35) 22 AIR 1935 Mad 115 (115): 58 Mad 338 : 
154 Ind Cas 432 (DR), Lakshmanan Choltiar v. 
Jiamaualhan Chettiar. 

(’33) 20 AIR 1933 Mad 203 (204): 142 InaCa37l9, 
Sitaram Ayyar v. Itamanuja MudaHar. 

4. (’37) 24 A 1 R 1937 Lah 73 (75) : 171 Ind 
Cas 619 (DB), Firm Bashchsar Kalh Khanna tO 
Sons Y. Gnndlay tC Co., Ltd., Lahore. (Where 


a defendant claimed damages only by way of an 
equitable set-ofl arising out of the very contract 
on which the plaintillsbasetl their claim it was held 
that noeourt-feewas necessary in the case of such 
a set-off.) 

(’34) 21 AIR 1934 All 115 (117) : 153 Ind Cas 432. 
Madan Mohan Garg v. Bohra Bam Lai. (A 
legal set-ofl requires a court-foe because it is a 
claim that might be ostablishotl by a separate suit 
in which a court-fce would have to be paid. But 
there is no such fee required in the case of nn 
equitable set-ofl which is for an amount that may 
equitably be do<Uicted from the claim of the plain- 
till where a court-fee has been paid on the gross 
amount.) 

(’30) 17 AIR 1930 All S75 (876) : 128 Ind Cas 763 
(DB), Bam Das v. Dwarka Das. (Equitable set¬ 
off can be claimed even indeix^ndently of the pro¬ 
visions of the C. P. C. It is not necessary to 
demand court-fees on this amount.) 

(’14) 1 AIR 1914 Bom 299 (299): 38 Bom 631 : 25 
Ind Cas 375 (DB), Tayabali v. .4/mnrnw. (No 
co\nt-fec necessarv in resi>ect of equitable set-off.) 

5. (’40) 27 AIR 1940 Nag 177 (178) : I LR (1941) 
Nag 753 : 190 Ind Cas Gol,Girdharilalv.Suray 
jual. (Dissenting from AIR 1927 Nag 74.) 

(’35) 22 AIR 1935 Pat HO (111): 156 Ind Gxs 344 
(DB), Jugal Kishorc v. Bankey Bchari Lai. 

(’23) 10 AIR 1923 All 118 (119) : 45 All 218 : 69 
I. C. 921 (DB), Chakkhan Lai v. Xnri/iii/a Lai. 
[But see (’27) 14 AIR 1927 Nag 74 (75) : 97 Ind 
Cas 916, Bamangir v. Achheram. (When a set¬ 
off is pleaded by defendant, court-fee is iwyahle 
only on the ainount clainunl in excess of that 
claimed by the plaintiff, and only if thedefondant 
wants a decree for that excess.)] 

6 . (’17) 4 A I U 1917 Low Bur 179 (180) : 36 I.C. 
957(DB), Erulappa Pillai v. Thaihayy Maisiry. 

7 . (’43) 30 AIR 1943 Nag 314 (314) : 209 Ind Qis 

241, Sadashco Krishnarao v. Bala. 

8 . ^ (’43) 30 AIR 1943 Nag 314 (314, 315) : 209Ind 
Cas 241, Sadasheo Krishnarao v. Eathn Bala. 

9. (’37) 24 AIR 1937 Lah 62 (62) : 164 Ind Cas 
586, Punjab Electrict Power Co. Ltd. v. Suraj 
Kishan. (1908 Pun Ro No. 85 rolietl on.) 

10. (’30) 17 AIR 1930 Oudh 140 (141):5Luck 621: 
126 Ind Cas 172, Mohd. Mumtaj AliwMohd. 
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in a suit for accounts need not pay any court-fee on his written statement in which he 
claims that the balance would be found to be in his favour and asks for a decree in his 
favour for such a balance.^^ Where a defendant is not putting forward any counter-claim 
but is making various claims as to items in the particular account to be taken in the suit, 
he cannot be asked to pay court-fee on the samed^ A written statement which asks for no 
cross-relief is not one pleading a counter-claim and no court-fee is payable in respect of itd^ 

In a suit for profits by a cosharer against the lambardar, the defendant lambardar 
claimed half share of a certain sum kept with the plaintiff by a third person. It w^as held 
that this w^as a counter-claim chargeable with court-fee.^'* 

Where during the pendency of a suit a reference to arbitration is made and an 
award is passed and the defendant amends his written statement and claims a set-off in 
respect of the amount due to him under the aw'ard, he must pay court-fee on such amount.^® 

4. “Not otherwise provided for in this Act.*’—This article is a residuary 
article and it applies only in the absence of any other provision w^hich prescribes the 
court-fee for the particular matter.^ Thus, if a suit or appeal comes under Sch. Il, Art. 17 
this article will not apply 

The words “not otherwise provided for” refer to provisions fixing the court-fee to 
be paid for a particular matter.^ 

If a suit comes under any of the clauses of S. 7, court-fees must be computed in 
accordance with such clause.^ But this does not mean that this article does not apply to 
cases coming under s. 7. It only means that in such eases, the value of the subject-matter 
of the suit must be determined for the purposes of this article, in the manner laid down in 
section 7. (See Note 2.) 

5. Memorandum of cross-objections. 

Previous law. 

Order 41 R. 22 of the Civil Procedure Code provides for the filing of cross-objections 
in appeals. Under this article, a memorandum of cross-objections is chargeable with an 
ad valorem court-fee according to the amount or value of the subject-matter in dispute. 
Prior to the Civil Procedure Code (Act V of 1903), this article did not contain any reference 
to cross-objections. Court-fees on cross-objections were payable under s. IG of the Act. That 
section ran as follows ; 


Saadat AH. (Suit for profits by a co-sharer against 
lambardar—Defendant claimed certain sums which 
were spent by him on behalf of the estate and 
certain other sum paid on plaintiff’s behalf— Held 
no court-fee was payable as it could not be regard¬ 
ed as a set-off.) 

(’10) 6 Ind Cas 131 (133) {DB),{Cal) KaticGraham 
V. Colonial Govt, of British Guiana. (Rent suit 

_Defendant making claim for deduction under 

S. 108, cl. (f), T. P. Act, for sum spent for repairs 
_Claim is not in the nature of set-ofi.) 

11 . (’14) 1 AIR 1914 Sind 137 (138) : 8 Sind L R 
124 : 27 Ind Cas 320, Jessa Ram v. Isardass. 

See also Note 3 on S. 7 (iv) (f). 

12. (’33) 20 AIR 1933 Mad 353 (353):147 Ind Cas 
300, Balgis Beevi v. Eathija Beevi. 

Also see S. 7 (iv) (f), Note 14. 

13. (’40) 27 AIR 1940 Rang 300 (303):1940 Rang 
L R 529 : 191 Ind Cas 644, U Ba Pe v. Sun 
Press, Ltd. (Suit to restrain company from selling 
shares of plaintiff for an alleged debt — Company 
in its written statement asserting that it has 
power of sale over the shares— Held no counter¬ 
claim was made.) 

14. (’30) 17 AIR 1930 Oudh 140 (141):5 Luck 621 


: 126 Ind Cas 172, Mohd. Mumtaz AH v. Mohd. 
Saadat AH. 

15. (’25) 12 A I R 1925 Sind 266 (268) : 18 Sind 
L R 111 : 83 Ind Cas 61 (DB), Bolmal Chella- 
ram v. Jhamandas Kisharam. 

Note 4 

1. See (’70) 14 Suth W R 21 (22). Ptcriag 
Bhaggat v. Domelle. (An appeal fromanorderof 
a lower Appellate Court on an application under 
S. 9, Bengal Act VI of 1862, not being otherwise 
provided for by the Court-fees Act, may be admit¬ 
ted on 6 annas stamp.) 

2. (’41) 28 AIR 1941 Lah 123 (125) : ILR (1941) 
Lab 234 ; 194 Ind Cas 230 (FB), Diwan Chand 
V. Dhani Ram. 

3. (’81) 3AU 108(109,110,lll,112)(FB),i?agr7io6ir 
Singh v. Dharam Kuar. (Section 17 of the Act 
is not such a provision and so the proviso to this 
article applies to a case coming under S. 17.) 

4. (’19) 6 AIR 1919 Lah 363 (364) : 1919 Pun Re 
No. 61 : 47 Ind Cas 992 (DB), Qyamuddin v. The 
Delhi Flour Mills Co. (In a suit for a certain 
amount as damages, deducting a certain sum as the 
price of goods due to the defendant from plaintiff 
ad valorem court-fee is payable on the amount 
actually claimed under S. 7 (i).) 
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“WJien any appeal is presented to a Civil Court, not against the whole of a decision, but only 
against so much tliereof as relates to a iwrtion of the subject-matter of the suit, and, on the hearing 
of such appeal, tlie respondent takes, under S. 561 of the Code of Civil Procedure, an objection to any 
part of the said decision other than the part appealed against, the Court shall not heixr such objection 
until the respondent shall have paid the additional fee which would have been payable had the appeal 
comprised tlie part of the decision so objected to.” 

There was no other provision in the Act for the levy of court-fees on cross-objections.^ 
Under the above S. IG, the court-fee on cross-objections was only payable where the 
appeal related to a part of the subject-matter of the suit. AVhere the apical related to the 
whole of such subject-matter, the above section was not applicable and ad valorem fee on 
the cross-objections was not payable.“ 


Under the above section, the court-fee had not to be paid at the time of filing the 

cross-objections as it was not a fee mentioned in sch. I or Sch. II and so was not covered 

by s. 4 or by s. G. It was enough if the fee was paid before the hearing of the objections.^ 

bection 16 of the Act was reix^aled by S. 155 of the Civil Procedure Code of 190S. 

By the same section, this article was amended so as to include a memorandum of cross, 
objections. 


Present law. 

The court-fee on a memorandum of cross-objections is now payable under this 
article and as such comes within the purview of Ss. 4 and G. The court-fee is ad valorem 
according to the amount or value of the subject-matter in dispute."* This is a specific provision 
1 elating to cross-objections and w'here it is applicable, the court-fee on the cross-objections 
cannot be charged under any other provision of the Act.'^ It may be noted that the expres- 
sion not otherwise provided for ’ in this article does not apply to cross-objections. 

AVh(‘re the decree appealed from is entirely in the respondent's favour and he files 
objections against the findings but sup[)ort3 the decree, the objections are not cross-objec¬ 
tions and are not liable to any court-fee under this article.*^ 

I lie undermentioned decisions' are illustrative of the mode of valuing cross-objec¬ 
tions for the purpose of court-fees. 


Note 5 

1. ( 02) 25 i\ru(l 24 (26) (Dll), Hcfcrencc under 
Court-fees Act, S. 5. 

2. (’93) 1893 All AV N 55 (55, 56) (FJJ), Hasan 
Bano V. Hxzam-ud-din. (Suit dlsmissctl in toto— 
J'laoh party directed to boar his own costs—Plain- 
tifl’s appeal — Cross-objections by defendant as to 
costs—y/e/d, costs were not part of subject-matter 
of suit and so no ad I'alorcm foe was jiaynble on 
cross-objections.) 

1.6’cen/.so (’67) 8 Suth AVU 124 (125)(DB), Aimmi 
^[ohan V. Sulto liain. (AA’herc apiieal is ngixinst 
the whole of Lower Court's decision upon the full 
value of tlio original suit, no additional stamp 
duty is required for respondent’s cross-objection 
under H. 3 J8of Act Vlllof 1859 (nowO. 41 R.22). 
The appeal being against the whole of the lower 
Court’s decision, it docs not fall under S. 6, 
Sell. 11, Note (e) of Act XXAT of 1867, which re¬ 
quires an additional stamp dutj* when the appeal 
is not presented against the whole of a decision.)] 

3. ( 02) 25 jMad 24 (26) (DB), Beference under 
Court-fees Act, S. 5. 


4. (’30) 17 AIR 1030 Mad 22 (24) : 122 Ind C 
520, Maharajah of Vittapuram v. 
rayanim Oaru. 

(■*24) 11 AIK 1924 All 175 (175) : 45 All 537 : t 
Ind Cas 780, Ishdatt Tewari v. Tavieshtrt 
lewari. {Held that in case of rcvenue-payii 
land, the value is to be eulculatCHl accoixliug 
jurisdictional value and not under S. 7 (v)_As i 

the applicability of S. 7 toeross-objee(ious,seeXott 
on y. 7.) 


(T9) 6 AIK 1919 Cal G20 (622) : 45 Ind Cas 939 
(DB), Sccy. of State v. Digambar Nanda. (A 
respondent who tiles a memorandum of objections 
cannot claim to have court-fees rcduce<I simply be¬ 
cause the appellant has paid more than what he 
should have paid.) 

(T6) 3 AIU 1916 Bom 150 (151) : 40 Bom 541: 37 
Ind Cas 186 (DB), Amin Saheb v. Masleudin. 
(’16) 3 AIK 1916 Cal 250 (251) : 32 Ind Cxxs 494 
(DB), Abjal Majhi v. /iKu Jleptiri. 

5. See (’21) 8 AIK 1921 Cal55(56);64 Ind Cas 606 
(DB), Kamal Kumari Debi v. Bangpur North 
Bengal Bank Ltd. 

6 . (’37) 24 AIR 1937 Oudh 512(512): 171 Ind Ci\s 
459 (DB), Khurshed Jahan Begain v. iSnrdar 
AH Khan. 

(’22) 9 AIK 1922 All 280 (280) : 44 All 577 : 68 
lud Cas 861 (DB), i»<im Prasad v. Ayarmsia. 
(I'Xen if the decree is sought to be supportexl on a 
ground other than that taken by the trixU Court.) 
(’22) 9 AIR 1922 Pat 483 (484): 1 Pat 258, Sahdeo 
Narain v. Anmuri. (Mere criticism of 

judgment cannot be allowed to bo tiled ns a petition 
of cross-objection and does not amount to cross¬ 
objection, so as to require to l>e sUunpexh) 

(T7) 4 AIK 1917 All 158 (158) : 39 lud Cas 176. 
Bhajayx Lai v, Chahat Bai. 

7. (’36-43) Tax Dec(Xag)76(77,78), Bamchandra 
v. Gayabai. (Cross-objection claiming arrears of 
muintonauce for a |>erioxl prior to suit and for en- 
hancemont of ratoof maintenancetvfter tlie date of 
decree—Court-foe on cross-objection must be paid 
ad valorem on the amount of avrexirs and on the 
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Cross-objection as to costs. 

There is a difference of judicial opinion on the question of the applicability of this 
article to cross-objections relating to costs. One view is that costs do not form part of the 
subject-matter in dispute in the suit and so cannot be considered to be an amount in dispute 
within the meaning of this article, and that a memorandum of cross-objections relating to 
costs alone should be stamped as a petition under sch. II, Art. l. This view has been taken 
by the Calcutta High Court.® The other view is that the words “amount or value of the 
subject-matter in dispute” in this article refer to the dispute in the cross-objections and not 
to the dispute in the suit from which the cross-objections arise. Hence, according to this 
view, cross-objections relating to costs are assessable with court-fee under this article. This 
view has been held by the Allahabad,® Lahore,®^ Patna^^* and Rangoon^^ High Courts. 


second relief on ten times the annual amount of 
enhancement under S. 7 (ii).) 

(’36-43) Tax Dec (Nag) 9 (10), Chhota Math 
Bichgaon v. Gangaram. (Suit by manager of a 
Math — Manager removed after decree — Apx>eal 
filed by new manager—Preliminary objection that 
he had no power to present the appeal dismissed 
and appeal disallowed on merits—No appeal from 
the order dismissing preliminary objection—Same 
point raised by respondent in second appeal by the 
manager, by cross-objection—Court-fee on cross- 
objection paid as on miscellaneous api^eal on the 
ground that respondent could have filed such 
appeal — Held^ be not having done so, must pay 
ad valorem court-fee in the ordinary way on his 
cross-objection.) 

.(’37) 24 AIR 1937 Mad 46 (49, 50) : I L R (1937) 
Mad 284 : 165 Ind Cas 972 (DB), In re K. 
Elcanthalingaswami Koil. (Suit for possession and 
mesne profits—Future mesne profits refused—On 
defendant’s appeal plaintiff claiming future mesne 
profits in his cross-objection— Held^ no court-fee 
was payable on the claim for future mesne profits 
as it could not be valued either in the plaint or 
cross-objection.) 

.(’34) 21 AIR 1934 Oudh 246 (251) : 9 Luck 657 : 
149 Ind Cas 543 (DB), Harihar BaJchsh Shighv. 
Lachhinan Singh. (Cross-objections in appeals 
arising out of redemption suits must be stamped 
ad val&i'em on the amount by which the decretal 
amount is sought to be reduced.) 

.(*19) 6 AIR 1919 Pat 494 (494) : 52 Ind Cas 1002, 
Saideo Narain v. Bamayan Tiwari. (Mortgage 
by widow—Auction sale subsequent to it—Auction- 
purchaser mortgaging io A — Reversioners suing 
for a declaration that mortgage by widow and all 
subsequent transactions were void — Mortgage in 
favour of A for more amount than one executed 
by the widow—Plaintiff getting declaration regard¬ 
ing mortgage by widow alone—Plaintiff appealing 

_Defendant A filing cross-objections — Held, as 

• declaration regarding mortgage by widow was 
sought to be set aside, the amount of that mort¬ 
gage was the subject-matter in dispute and court- 
fee should be paid on that amount though A will 
automatically be benefited to a greater extent by 
getting his mortgage protected.) 

(’16) 3 AIR 1916 Bom 150 (151) : 40 Bom 541: 37 
Ind Cas 186 (DB), Amin Saheb v. Masleudin. 
(Suit under S. 92, C. P. C, — Decree against de¬ 
fendant trustee for refund of Rs. 6000 — Plaintiff 
appealing on other grounds against decree — De- 
fendant tiling cross-objection seeking to set aside 
decree for Rs. 6000 — Defendant must pay court- 
fee on Rs. 6000.) 

.(’14) 1 AIR 1914 All 520 (521): 36 All 40 : 21 Ind 
Cas 723 (FB), Bagbir Prosad v. Shankar Bux 


Singh. (Decree for foreclosure awarding future 
interest till payment—In plaintiff’s appeal defen¬ 
dant tiling cross-objection — Held, where the 
amount declared due at the date of decree could 
be ascertained from the judgment and decree, 
that should be the value of the cross-objection 
and future interest need not be taken into account.) 
(’ll) 11 Ind Cas 198(199) (DB) (Lab), Man&aBam 
V. Umra. (Decree in redemption suit — Appeal by 
mortgagee—Cross-objection by mortgagor claiming 
reduction of amount payable for redemption — 
Ad valorem fee payable on amount sought to be 
reduced.) 

(’87) 1887 Bom P J 278, Fatma v. Mir Zidfi^ 
karali Khan. (Suit for accounts — Certain i-tenis 
allowed and others refused - Appeal by defendant 
—Cros.s-objections by plaintiff — For the purpose 
of court-fee plaintiff cannot value the relief as he 
chooses as in a suit for accounts — He must pay 
ad valorem court-fee on the difference between 
the amount awarded to him and the amount that 
he says ought to have been awarded to him.) 

8. (’21) 8 AIR 1921 Cal 55 (58) : 64 Ind Cas 606, 
Kamal Kumari Debi v. Bangpur North Bengal 
Bank Ltd. (A memorandum of cross-objection 
filed in the High Court relating to costs only does 
not fall either within Art. 11 of Sch. II or under 
Art. 1, Sch. I, Court-fees Act, but may be treated 
as a petition and comes under cl. (d). Art. 1, 
Sch. n.) 

9. (’30) 17 AIR 1930 All 832 (834) : 52 All 1020: 
128 Ind Cas 780, Chiranji Lai v. Bool Chand. 
(Appeal from decree in redemption suit — Cross- 
objections relating partly to decree amount and 
partly to costs —Court-fee paid on cross-objection 
relating to decree amount only — Held, costs 
also are subject-matter in dispute and court-fee 
must be paid on that amount also.) 

[But see (’93) 1893 All W N 55 (55, 56) (FB), 
Hasan Bano v. Nizam-xid-din. (Case under 
repealed S. 16.)] 

9a. (’26) 13 AIR 1926 Lab 645 (649) : 98 Ind Cas 
272 (DB), Nahal Chand v. Amar Nath. (When 
costs are the sole ground of cross-objections it 
cannot be said that costs are not the subject- 
matter in dispute.) 

10. (’29) 16 AIR 1929 Pat 286 (287) : 8 Pat -543 : 
117 Ind Cas 166, Kamakhya Narain v. Bam- 
raj Singh. (Cross-objections regarding costs should 
bear court-fee on amount claimed.) 

11. (’39) 26 AIR 1939 Rang 375 (376): 1939Rang 
L R 474 : 185 Ind Cas 623, Mariain Bibi v. 
Cassim Ebrahim. (Administration suit — Preli¬ 
minary decree awarding special costs — Appeal— 
Cross-objection as to special costs is chargeable 
with ad valorem fee.) 
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Applicability of Sch. II, Art. 17 to cross-objections. 

Schedule ll, Art. 17 expressly refers to the plaint and the memorandum of appeal. 
It does not expressly refer to cross-objections. There is a conflict of decisions as to the 
applicability of the article to cross-objections. One view is that it does not apply. Hence, 
according to this view, even if the subject-matter in dispute in the cross-objections is not 
capable of valuation and is covered by the provisions of Art. 17 or even if the appeal in 
which the cross-objections are filed is governed by Art. 17, the cross-objections must be 
stamped with an ad valoron fee under this article.'" But according to the cases noted 
below,sch. II, Art. 17 applies to cross-objections. (See also Sch. lI, Art. 17 (General), note 2.) 


Applicability of S. 12 to cross-objections. 

Section 12 in terms refers to the determination of the court-fee payable on a plaint 
or memorandum of appeal. It has, therefore, been held tliat the section does not apply to 
cross-objections.'^ 

Applicability of S. 7 to cross-objections. 

It has been held tliat S.7 only aiiplies to the valuation of plaints and memoranda 
of appeals and not to that of cross-objections. Hence, it has k'en held that cross-objections 
relating to a claim to the possession of revenue-paying land must bo valued according 
to the jurisdictional value of the land and not under S. 7 (v).''‘ In the case noted 


(’*> 0 ) 12 AIK 1925 Ran;; 115 (MG) : 2 Ran;; (;;I7 : 
S5 I. C. 257 {])h),Ma!Sliin\.MnnuijS}tire]Init. 

12. (’3)5) 20 A I R 1933 Oialli 52S (.5291 : 9 Luck 
■106 : 147 Ind Cas ISG (DR). Jlarnam Simjh v. 
Baku liani. 

(’37) 39 Pun L R 580 (580). Karlay Siugh v. 
Jogindar Singh. (Cross.ol)jcotion in an appeal 
ari.sin;; out of a suit for declaration —Ad valorem 
fee piivahle.) 

(’30) 11 Luck 79 (81): 155 Ind Cas 293 (204)(ini). 
Abdiil Subhan \. Mui-nrat Ali. (.\ppeal in .«uil 
for declaration—Court-fee payable on cross-objec¬ 
tion is ad rahron and not under Sch. II, Art. 17.) 
(’23) 10 A I R 1923 Oudb 44 (44) : 25 Oudh Cas 
275: 70 Ind Cas 280 (OR), Jtajeo Lochanwllam 
Manohnr rraHid. (\Vhcrc value of cross-objec¬ 
tion cannot be estimated, value put by party 
should be accepted if not unreasonable.) 

(’25) 12 AIR 1925 All 119 (119) : 47 All 89 ; 85 
Ind Cas 270, Sahai v. Chhoieg Lai. (An 

ad valorem fee is payable on a eross-objivtion 
even wiien the relief claimed by it is of a divlara- 
tory nature which would come under Art. 17 of 
Sell. II for .\rt. 17 does not provide for ero>s. 
objections.) 

(’18) 5 AIR 1918 All 185 (186) : 40 All 93 ; 43 
Jnd Cas 179, Lakhnn Singhs. Ham KnihcnDa^. 
(The omission to a<ld wonls “cross-objections” in 
Sch. II, Art. 17 .seems to he due to oversight.) 
(T8) 5 AIK 1918 Pat 145 (145): 3 RatL Jour 197: 
45 Ind Cas 568, Daroga Uaut v. Parema Kiier. 
(.\n unsiK’cessful litigant genuinely desirous of 
any relief contemplated by Art. 17 is at liberty to 
file an appeal on payment of a fixed fee. Rut if 
he asks for such a relief only because his adver¬ 
sary has tiled an appeal, he will be required if his 
own appeal is linio-haried. to pay valorem 
eourt-fee on his eross-objeetion.) 

U'?ee t‘21) 8 AIR 1921 Cal 55 (58) : 64 Ind Cas 
Kawal Kiimari Pebi v. Pangpur 2\orth 
Pengal Bank Lid. (Seliedule II. Art. 17 (vi) 
docs not applv to cross-objeetions.)] 

12a. (’34) 21 Aili 1934 All 72S (7291 : 57 All 151: 
R52 Ind Cas 196, Surnulra Singh v. Gambhir 
Singh. (The omission of the wonls "cross-ohjee- 
tion” from Sell. II, Art. li (iii) is a mere clerical 
error and it was no doubt intended that bv a 


memorandum of appeal, a cross-objection should 
also be included,) 

{'m 17 AIR 1930 Lah 579 (588) : 11 Lah 503 : 
128 Ind Cas 532 (DR), Balak Bam High Schools. 
Kanun Mai. (Decree directing that if Rs. 50000 
be not realised from defendant 1 it should be 
realised from the proi>erty of defendant 2 in the 

liands of llio plaintilf — Apix^al by defendant_ 

Cross.objo<.“tu>ns by plaintilf against the directions 
to realise money from the proix'rty in his hands 
—Court-fee paid Rs. 10 — Contention that court- 
fee should be paid on Rs. 50,000 — Held, no 
detinite charge in resiH.'ot of that sum bos been 
created by the decree—The burden is uncretain 
and depends uixm the contingencies of non-rej\Usa- 
tion from defendant 1 and eourt-fee paid was 
therefore sullieient —Case is governed by Sch. 11, 
.\rt. 17 (vi).) 

[Secahoi'm 17 AIR 1930 Mad22(23,24): 122 Ind 
Cas526tDR), .I/hWi v.G7iumnr. fit was held that 
as the eross objeelions attackal only the Andiog 
of the lower Court n'garding the exact amount due 
as rent the snhji\'t-inatlor of the cross-objections 
was ea^mble of Ix'ing valuoil in money and hence 
proper fee is (iJ rufoivm (under Art. 1 of Sch. I) 
otlicrwise the fee would have been under Art. 17, 
Sell. ID 

(’37) 24 A_I R 1937 Oudh 512 (512) : 171 
Ind Cas 459 (DR), Khurshad Jahan Begum w 
Sardar Ali Khan. (Suit wholly dismissed — 
ApiH'al by plaintitl—Defendant filing objections 
to tindings against him — Strictly s^ioaking such 
objections aiv not crv\?s-objections—ra/orwi 
fiv is not i^iivablc, and cvurl-foe of Rs. 15 under 
Art. 17 (vi) is sullieient.) 

(’30) 17 AUi 1930 Mad 22 (24): 122 Ind Cas 526. 
Maharajah of Pittapiiram v. lV»A‘<i/<irrtyamw 
Oaru. (ll was assunuHl that Art, 17 (vi) would 
apply, bill it was held that as the subject-uiatter 
vu oro.<s-objivtion w\s eai^ible of being >tdued 
Art. 17 (vi) did not applv.)J 

13. (’93) 1893 All W N 55 (55, 56) (FB), Hosrtw 
Jhino v. 

Also see S. 12, Note 6. 

14. (’25) 12 AIR 1925 Ali 119 (119): 47 All 89 : 

85 Ind Cas 270, i>isheu v. Chhotey L(d» 

(Following AIR 1924 All 175 : 45 AU537.) 
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below,however, S. 7 (ii) was held applicable to the cross-objections by which enhance¬ 
ment in the rate of maintenance was sought and the court-fee payable was held to be on 

ten times the annual enhancement sought by plaintiff in the cross-objection under that 
section. 


Cross-objections in forma pauperis. 

Order 41, e. 22 now expressly provides for cross-objections being filed in forma 
pauperis. The undermentioned deoisions*^ therefore under the old Code, holding that cross- 
objections could not be filed in forma pauperis, are no longer law. (see also AIR 
commentaries on the Civil Procedure Code 4th (1944) Edn., o. 41 a. 22, Note 12.) 


6. Valuation of appeal for purposes of court-fee—General.— It has been 

seen in Note 25 on S. 7 (iv) (e) that the nature of the dispute in appeal may differ from the 
nature of the dispute in the suit out of which the apiieal arises. It has further been seen in 
that Note that for determining the court-fee on the appeal it is the subject-matter in dispute 
in the appeal that is to be considered. The discussion in that Note is concerned with the 
question as to what provisions are applicable to the determination of the court-fee payable 
on an appeal. The basic principle mentioned in that Note that court-fee on an appeal is 
to be determined with reference to the subject-matter in dispute in the appeal is also 
applicable to the assessment of the value of an appeal under this article in cases in which 
the appeal falls under it according to the principles discussed in the above-mentioned Note 
The words “the amount or value of the subject-matter in dispute” in the article mean with 
reference to an appeal .the amount or value of the subject-matter in dispute in the appeal 
and not the suit out of which the apj)eal arises. 

The subject-niatteu of the appeal may coincide with that of the suit in many cases. 
In such cases, the value of the appeal for purposes of court-fee will be the same as that of 
the suit. Thus, suppose a suit is wholly dismissed and the plaintiff appeals. In such a 
case, the subject-matter of the appeal and the suit will be the same and the amount of 
court-fee payable on the appeal will be the same as that on the suit.^^ Similarly where a 
suit is decreed in its entirety and the defendant appeals the value of the appeal will be the 
same as^that of the suit.^ In such a case, the fact that the defendant merely contests the 
plaintiff’s right to a certain relief and does not himself claim any relief will not affect the 
question. The words snbject-matter in dispute” do not necessarily imply that the party 
who moves the Court is seeking a relief. Even if he merely contests the other party’s right 
to relief, there will be a ‘‘dispute” and a subject-matter of dispute within the meaning of 
this article. 


14a. (’36-43) Tax Dec (Nag) 76 (77, 78), i?aw- 
chandra v. Gayabai. 

15. (’75) 1 Bom 75 (79) (DB), Babaji Bari v. 
Bajaram Ballal. 

(’68) 9 Suth W R 356 (357), Rashomonee Dossee v. 
Choudhury Junmojoy Mullick. 

Note 6 

1 . (’24) 11 AIR 1924 Lah 530 (530) : 5 Lah 137 : 
83 I. C. 332, (DB), Harbhagwan v. Amar Singh. 
(Suit for declaration that an alienation is not 
binding on plaintiff’s reversionary interest—Suit 
decreed on payment of certain sum—Appeal by 
plaintiff claiming the same relief—HeW, court- 
fee of Rs. 10 was sufficient as subject-matter was 
same.) 

la. See (’36-43) Tax Dec (Nag) 120 (123), Bam- 
dayal v. Jairamsingh. (Suit to recover damages for 
malicious prosecution—Suit held to have abated 
on death of plaintiff—Appeal by legal representa¬ 
tives of plaintiff—Court-fee payable is ad valorem 
on the amount of damages claimed.) 

2 . (’41) 28 AIR 1941 AU 295 (297) : 195 Ind Cas 
448, Balmakund v. Secy, of State. (In a suit 
for possession plaintiff had valued the land at 


Rs. 6,000— Defendant disputed this valuation— 
Suit was decreed wholly and defendant appealed— 
It was held that the defendant must pay court-fee 
on same amount.) 

(’29) 16 AIR 1929 Sind 161 (161) : 116 Ind Cas 
110 (DB), MUhomal v. Bashomal. (Suit for pos¬ 
session decreed — Appeal by defendant — Same 
court-fee to be paid—Defendant cannot contend 
that as he is in possession he need not pay court- 
fee as if he is suing for possession.) 

(■14) 1 AIR 1914 All 273 (275) : 36 AU 322 ; 25 
Ind Cas 39o, Baidari Begam v. Gurzar Bano. 
(In a suit for possession the defendant denied 
plaintiff’s title and also claimed that she was en¬ 
titled to retain possession till her dower amountin^^ 
to Rs. 80000 was paid. A decree for possession 
was passed and the defendant appealed payin" 
same court-fee as paid on the plaint and claiming 
a dismissal of the suit. It was held that the sub¬ 
ject-matter in appeal was the property of which 
possession was decreed and which the appellant 
wanted to retain and not the amount of 
dower debt.) 

Also see S. 7 (iv) (c) Note 25 and S. 7 (v) Note 30. 
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The subject-matter in dispute may vary at the appellate stage. It may differ from 
the subject-matter in the suit not only in extent but also in nature. Where the subject, 
matter is different, the value of the api)eal for imrix)ses of court-fee 'U’ill naturally be 
different.^ 

It is oiien to an api)ellant to reduce his claim or -w'ithdraw his contest in respect of 
a portion of the subject-matter of the suit. In sucli^a case, the value of the appeal will be 
reduced to a proi)ortionate extent.'^ 

As seen in Note 25 on S. 7 (iv) (c), the provisions of s. 7 are also applicable to the 
computation of court-fees on api)eal3 where the subject-matter in dispute is of the kind 
mentioned in the section. Hence, where a suit for i)Ossession of land or houses is decreed 
and the defendant api)eals claiming the dismissal of the suit, the value of the api)eal must 
be determined in accordance with the provisions of S. 7 (v).^ In an appeal of which the 
subject-matter is a claim to the ix)sse33ion of land, the trees standing on the land need not 
be separately valued as their value is included in that of the land.^^ 


7. Appeal from conditional decree—Valuation of. — Where a decree for 

possession makes the relief conditional on payment of a specitied sum of money by the 
plaintiff and the plaintiff api>eals, seeking to get rid of the condition, the subject-matter in 
dispute in the apiieal is the amount ordered to be paid and ad valorem fee is payable on 
such amount.^ On the same principle, where in a suit for possession a decree for redemp¬ 


tion is inissed in plaintitT’s favour and the 

3. 0 AIR 1922 Mud 2U (214) : 45 Mad 

24(5 : Gs Ind Gas 444, In re Porlodi Achi. 
f (■;58)25AIIUim Mad49H(499): ILU (1938) Mad 
981:181 Ind Gas 433 (DB), Kalliappa v. A'ujufn- 
f^irami. (l)ismis>ial of appeal forfailiueofappcllant 
lo pay correct court-fee — Second appeal —Held 
tlmtthe subjeet-nmtter of dispute in second appeal 
was th(* diOVrcncc between tlie fee paid and that 
demanded in the lower appellate Court and court- 
fee was pavahlo ou that amount.) 

(’37) 24 .\IB 1937 Mad 46 (49) : ILR (1937) Mad 
284 : 165 I. C. 972 (DB), In rc Kantliceswarnvt 
I'hnathalingnstrnmi Koil. 

(’30) 23 A I'R 1030 Lah 935 (930) 107 Ind Gas 
dhiilnni Mohammad V. Barhai AH, (Suit 
for possession — Defendant admitting' title but 
claiming? charj'c for Rs. 700—Suit decreed without 
\ipholdinj' cluirj’e—A|)peal by defendant to esta- 
lilisli chari'c—Subject-matter in dispute is amount 
of charge and ad valorem fee is payable thereon.) 
(’35) 22 AIR 1035 Nas 83 (80) : 157 Ind Gas 180 
(FB), Oanpali v. Venkatesh. 

(’27) 14 AIR 1927 Put 123 (125) ; G Rat 17 : 100 
Ind Gas 913., TVianukdhari v. il/ani Sonur. 
(Suit for assessment of fair rent at Rs. 10—In 
appeal plaintiff claiming Rs. 7 only ns lower Court 
)uid granted Its. Held,comiAco was payable on 
reduced valuation.) 

(’25) 12 AIR 1925 I^fad 323 (324) : 48 Mad 052 : 
85 Ind Gas 405, In re Setthauamma. 

('241 n AIR 1924 Pat 582 (586) : 3 Rat 040 : 80 
Jnd Gas 503, Neko Teirari v. Kishun Pras^ad. 
(Suit for declaration and temporary injunction 
pending suit falling under S. 7 (iv) (c) — Suit 
decreed—Defendant appealing against declaration 
only- Held, nature of relief changed and court-foo 
was payable under Sch. 11, Art. 17 (iii).) 

(’ll) 1911 Run Re No. 71 : 13 Ind Cas 305 (306) 
(DB), Kripal Singh \, Sant Singh, (Suit for re¬ 
covery of money by some members of a joint 
family — Appeal by defendant praying (1) that it 
be held that the debt belonged to the entire family 
and (2) that credit bo given for amounts paid to 
other members — Held, court-fee of Rs. 10 ns on 


plaintiff' api>eals, seeking to get rid of his 

a declaration is payable on the first relief and ad 
valorem court-fee on the amount in dispute is 
])aYable on the second.) 

(’75) 24 Suth \VR 454 (455), Kehul Bam Mundul 
V. Mr. 11'. S. Wells, Chairman and Manager 
Canning Municipalily. (Plaintiff filed suit for 
l>ossession claiming as a iwrmanent tenant at a 
fixed rent—Decree for possession was granted but as 

an ordinary tenant at a fluctuating rate of rent_ 

Plaintiff appealed—7/Wd, the value of the subject- 
matter in apiKjal was the difference in the value of 
land as held bv one tenure or the other.) 

4. (’36-43) Tax Dec (Nag) 47 (49), GeMdornw Sao 
v. Ajodhiga Prasad. 

(’29) 16 A i R 1929 All 308 (309) : 116 Ind Cas 83 
(DB), Sah Bamchand v. Panna Lai, (Decree for 
redemption on iMiyment of certain sum—In appeal 
plaintiff only disputing a ix'^rtion of the amount 
decreed— Held, court-fee \vi\s payable only on the 
amount disputeil.) 

(’27) 14 AIR 1927 Lah543(543) : 102 Ind Cas 705, 
Karam Chand v. xhillundur Bank Ltd, 

Also see S. 7 (General), Note 13. 

5. (’31) 18 AIR 1931 Cal 333 (335) : 126 I. C.777, 
Haldhar PalChoivdhuni Sheikh Mongol Beja, 

(’25) 12 A I R 1925 Mad 323 (324) : 48 Mad 652 : 
85 Ind Cas 405, In re Setlhagamma. 

(’22) 9 A I R 1922 All 358 (359): 44 All 629 : 68 
Ind Cas 265, Ahirnin v. Bishtca Nath. 

Also see S. 7 (General), Note 9 and S. 7 (v), Note 30. 

6. (’27) HAIR 1927 Mad 1002(1004): 105 1. C. 

881 (DB), S»6ramnnii/a .l(/(/nr v. Aj/i/nr. 

Note 7 

1. (’40) 27 A I R 1940 Mad 955 (965, 956), AWfd 
Kudus v. Abdul Goni, 

(’22) 9 AIR 1922 Lah 440 (441) : 67 Ind Cas 106 
(DR), Tikkan Bain v. Bosti Bain. 

(’20) 7 AIR 1920 Oudh 308 (308) : 50 Ind Gis353. 
Baghash v. Wajid AH. 

(’20) 7 AIR 1920 Rat 222 (222) : 5Pat L Joiu 455 
: 57 Ind Cas 481, Kishan Dutt Missir v. Kasi 
Pandei/. (Decree for ix^sscssion conditional ou 
pwtyincnt of encumbmnees on property.) 


AD VALOREM FEES 


[Sch I Art 1 N 7-7a] 405 


liability to pay the amount decreed as due from him, the subject-matter in dispute is the 
amount ordered to be paid and ad valorem court-fee on the same is payable under this 
article.^ (See also Notes on S. 7 (ix).) So also, where in a suit against a tenant for eject- 
ment a decree is granted conditional on the plaintiff paying the value of the improvements, 
and the landlord or tenant appeals disputing only the amount payable for the improve¬ 
ments, the value of the appeal will be equal to such amount.'* 

Where a decree for possession is passed in plaintiff’s favour on condition of his 
paying a certain sum of money to the defendant and the defendant appeals from the whole 
decree, i.e., questioning the award of iX)ssession and praying for the dismissal of the suit, 
the appeal must be valued like the suit in the trial Court and the same court-fee is 
payable.^ In such a case even if the defendant-appellant asks for the enhancement of the 
amount in the alternative and the court-fee on the additional amount claimed will be 
higher than the court-fee on the value of the land, the court-fee is payable according to 
the value of the land.® But if the dispute' in the appeal is confined to the amount payable 
by the plaintiff, such amount will determine the value of the appeal.*^ 

A plaintiff sues for possession and the suit is decreed subject to the condition that 
the defendant should be entitled to pay a certain sum of money within a certain time and 
avoid the decree and that the plaintiff' should be entitled to possession only if the defendant 
fails to do so. The plaintiff appeals from the decree. The value of the appeal is the same 
as that of the suit.^ 

See also the undermentioned decisions.® 

7a. Appeals in mortgage suits — General. — See Section 7 (i), Note 20. 


t (’10) 13 Ondh Cas 62 (65) : 5 Ind Cas 941 (943), 
(DB), Bastideo Ban v. Sri Krishn Oir. 

(’09) 31 All 265 (270):1 Ind Cas 1000 (1000), Baji 
Lai V. Gobardhan Singh. (Suit for foreclosure — 
Decree conditional on redemption of prior mort¬ 
gage by payment of certain sum.) 

(’87) 1887 Bom P J 464 (465), Eobin Bandhu v. 
Salem Yamin. 

t(’84) 1884 Pun Re No. 33, p. 83 (85) (FB), 
Pirbhu V. Saudagar. (Sch. II, Art. 17 (vi) does 
not apply.) 

Also see S. 7 (ix), Note 5. 

2. (’21) 8 A I R 1921 Lah 371 (372) : 59 Ind Cas 
667, Wadhawa Singh v. Sunder Singh. 

(’15) 2 A I R 1915 Oudh 13 (13) : 30 Ind Cas 322 
(DB), Mardan Singh v. Sheoraj Narain Singh. 
(’12) 15 Ind Cas 746 (747) (Oudh), Mata Badal 
Singh V. Jai Singh. (Suit for possession by re¬ 
versioner against a mortgagee from a Hindu widow.) 
(’10) 13 Oudh Cas 62 (66) : 5 Ind Cas 941 (943) 
(DB), Basudeo Ban v. Sri Krishn Gir. (Suit for 
possession by Mahant on ground that property 
was in possession of defendant under an invalid 
mortgage from last Mahant —Decree on payment 
of sum for which mortgage was found to be valid, 
passed.) 

Also see S. 7 (v), Note 30 and S. 7 (ix), Note 5. 

3. (’39) 26 AIR 1939 Mad 49 (50) : I L R (1939) 
Mad 328 : 179 Ind Cas 421 (DB), Mahadevi v. 
Thavazhi Karnavan. 

(’22) 9 AIR 1922 Mad 211 (212) : 45 Mad 246: 68 
Ind Cas 444, In re Porkodi Achi. (Case relating 
to cross-objections.) 

(’28) 108 Ind Cas 379 (380) (Lah), Balkrishan Das 
V. Mt.Jendo. (Decree directing payment for value 
of building erected by tenant.) 

(’28) 15 AIR 1928 Mad 929 (929) : 110 Ind Cas 
752 (DB), Pathumma TJmma v. A. Mohideen. 

4. (’40) 27 AIR 1940 Mad 955(955), AbdulKud^is 
V. Abdul Gani. {Obiter.) 


t (’28) 15 AIR 1928 Mad 929 (929) : 110 Ind Cas 
752 (DB), Pathumma XJmma v. A. Mohideen. 

(’25) 12 AIR 1925 Mad 323 (324) : 48 Mad 652: 85 
Ind Cas 405, In re Scthayamma. 

ISee (’18) 5 AIR 1918 Lah 374 (375); 44 Ind Cas 
890, Hukum Singh v. Shahab Din. (Decree for 
possession on payment of certain sum—Defendant 
in appeal claiming more payment and paying, 
court-fee on that amount—Prayer in appeal that 
suit be dismissed as barred by limitation— Held,. 
such plea could not be heard as appellant had not 
paid full court-fee as in the suit.)] 

Also see S. 7 (v), Note 30. 

5. (’16) 3 AIR 1916 Lah 15 (17) : 1916 Pun Re 
No. 25:32 Ind Cas 121 (DB), Sohan Lai y. Sardar 
Khan. 

6. (’25) 12 AIR 1925 Mad 323 (324): 48 Mad 652: 
85 Ind Cas 405, In re Sethayamma. [Obiter.) 

7. (’20) 7 AIR 1920 Oudh 308 (308) : 50 Ind Cas 
353, Eaghasah v. Wajid Ali. 

S. (’40) 27 AIR 1940 All 521 (522, 524) : 192 
Ind Cas 600, Mt. Muniran v. Mt. Mukhtar 
Begam. (Suit by a Muhammadan heir for parti¬ 
tion against the widow of the deceased—Widow by 
way of defence setting up her right to retain pos¬ 
session in lieu of dower, in priority to plaintiff’s 
right to partition — No dispute as to amount of 
dower—Appeal by widow claiming right to retain 
possession — Held, court-fee payable was not ad 
valorem but a fixed fee.) 

(’14) 1 AIR 1914 All 273 (275) : 36 All 322 : 25 
Ind Cas 395, Haidari Begam v. Gurzar Bam. 
(In a suit for possession defendant denied plaintiff’s 
title and claimed payment of dower debt — Suit 
decreed without any direction for payment — Ap¬ 
peal by defendant — Held, court-fee payable was 
the same as in the suit — Additional court-fee for 
claim for dower was not payable.) 
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8. Appeal from final decree in suit relating to mortgage_A final fiperoo 

in a mortgage suit is a decree under the Code of 1908 and the apjieal from such decree 

is clnrrealrw ? from an order. Such an appeal 

Procedurf Col 1 ’ “f ^ Civil 

‘ZTuZ“,r "« •»»! i. <li.«cw .g.rn,t T* 

decree lei on r, if' the final 

order refusing to'cle'^TH ' ^1° the appeal is directed not against the 

that thp II <igainst the final decree and is based on the around 

lly all IdJll". T" "Hi 

Art. 17 (vi) will p "" 1 . t io the amount payable, it has been held that Sch. n 

anix-al nnlv I ^ appeal.' The same article and clause will apply where the 

apix-al only prays for the money being made payable bv instalments • 

niontionSt:, "“d-’- 

with ad valorem court-fees "’"‘'‘gage suit was chargeable 


_See a,Iso scdi. ii Art. ii. Note G. 

(1900) 23 iMnd 84 (85) 

l)ut"eliihrf ejectment decreed 

nit cl um for compensation (or improvements bv 

I’eW fT’tdi^llo'ved-Appcal by detendiuU 
J/r/d tliat the claim for improvements was 

r^in trial cinid.) 

(1'^*^) : 15 Luck 321: 
18., Ind Cas 700 (DB), Depuh, Commx^ioner, 

A/irn v./?nyn Sliaxxtrmiji Ji. (Application under 

h. 4.,, bmeumbered Nstates Act, by a transferee of 

a inortgagod property-Decrec limiting liability of 

applicant to extent of transfer value of tlie pro- 

rid of',"'“‘■'S'lgee appealing to get 
A t /t 1 'n - Tlic appeal falls under 

tin'* die iminner of cxccu- 

(’24) 11 All! 1924 Lali .530 (530) : 5 T.ah 137 • qa 

(^liUnVT'V'l' ""''’’’“’OU-nn v, Auinr singVi. 
(hint for declaration tliat certain alienation of pro- 

n,,' r'"',"’" — «uit deerwd 

I'lnlmm"'"' r I'liyi'ig n certain sum— 

1 amt n ap,,caling _ HcUI. court-foc of Its, 10 is 

t'l decision not correct.) 

}} P’’ I'd') : 11 Ind Cas 977 (979), T!un. 

felnY V ChnntJ. (Suit by assignee of a 

CO , iir '".'i u *' decreed witli a 

com ition tliat tlie posse.ssion was to Instduringtlie 

i s I'e'tl7' ‘>.0 assignor-Plaintill appealing to set 
si lo the condition is in tlie position of ix-rson in 

niw dXl" ”''‘1'"'" " '''''''‘''■‘''ioi' of hisfull propriet- 
nLo r'‘ “''‘'‘-'''c of lis. 10 is pnvnblo on 

correctr'l" " led decision is not 

decree ) ^not asking for a declaratory 

nfil 1 <‘5Iortgage divrec directing that one 

0 the properties mortgaged slionld be sold first and 

'^'* 1 *^ pi'oeeeds me found insntlieient otlier 

ng 0 set aside tlie condition — I/cil, court-fee of 
lis. 10 was proper as tlie relief was declaratorv.) 

^^otc 8 * 

<^dl) : 57 Ind Cas 

(’19) 0 AtIio.o Sada.Axiv. 

slfm" ^ < ’-5) : 50 Ind Cas 279, 


t (’lii) 3r, All 47G (478):*21 Ind Cns 498 {498)(FB) 
Bajrangi Lai v. Maliahir Kunwar. 

Sch.II,Art.ll,Note6. 

^/rm^ c^''^ ^ Cfts 98 

/mIi Prasad v. Chhogmal. 

^ i“f V* L R 175: 

il/njijnri v. Surajmnl. 

^ ' 1^0 Iml Cas 98 

Prasad v. Chhogmal. 

4. ( 38 2o AIR 1938 Nag 409 (411) : ILU (1938) 

423 : 177 Lul Cas 274 (FB), Sitabai v. 
i\(ivichandra. 

(’30-43) Tax Dec (Nag) 53 (54. 55), Bmnial v. 
Aimaramsao. 

(’.36-43) Tax Dm (Nag) 30 (30). Dalchanda v. 
Mulchaxulsao. (AIR 1038 Nag 409 : I L 1! (1938) 
Nag 423 (Fli) followed.) 

r^’"o ^ ■“ = Id Ind Cas 736 (736) 

(DB), Dadnoo v. 6'o7HHrtf/L 

ISer (’36-43) Tax Doc (Nag) 69 (70). Abdul Aii, 
Khan v. Samiulla Khan.] 

[Sec also (’30) 17 AIR 1930 Mad 20 (21): 53 Mad 
lt>5 : 124 Ind Cas 303, Pianga Paju v. 
rajammal. (An onler after contest that a final 
decree should be passcnl in a mortgage suit isdififer- 
ent frojn an actual final decree and hence an 
api>eal from sneh an onler cun be stamped as a 
miscellaneous npj)eal and an nrf rnforew court- 
fee IS not necessary.)] 

[But see (’31) 18 AIR 1931 Nag 1 (2, 4) : 130 
M Cas 98 (FB), Singai Jtaghubar Prasad v. 
Ohhogmal. (No longer gixnl law in view of deci- 

[fB)*)] 

4a. (’3li-43) Tax Dec (Nag) 53 (54, 55), JJnw/fli v. 

(’36-43) Tnx Dm (Nag) 30 (30). Dalchanda v. 
.^Iiitchandmo. (AIR 1938 Nag 409 : ILR (1938) 
Nag 423 (FB) followixl.) 

5. (’09) 1 Ind Cas 677(678, 679) (DB) (Cal),/JfWiK 

^ingh y. i>ic;Jmrnf«. (J(f valorem fee w^vable.) 
[See also (’08) 12 Cal W N 1028 (1029) (DB) 
(.haru Chandra v. Bhainrath Persad, (^d 
rufornw court-fee on the value of the appeal 
should Ih' |M\id on the memonindum of appe^il 
from an order refusing an application for an onlex 
absolute under S. 89, T. i\ Act.jj 
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9 . Appeal against personal decree for balance against mortgagor in 
mortgage suit—Court-fee. — A personal decree against the mortgagor under o. 34 R. G 
of the Civil Procedure Code, is a decree and an appeal from it is chargeable with an ad 
valorem court-fee under this article.^ The fact that an appeal by the mortgagor against the 
preliminary decree for sale, on which he has paid ad valorem fee is pending will not affect 
the question,^ as the scopes of the two appeals are different. Where a preliminary mortgage- 
decree provides for the mortgagee applying for a personal decree against the mortgagor if 
the sale proceeds of the mortgaged property are not sufficient to pay off the mortgage-debt, 
and the mortgagor appeals from this part of the preliminary decree, the appeal is chargeable 
with an ad valorem fee. If the sale has taken place, the balance due will be the value of 
the appeal for this purpose.^ 

See also S. 7 (i), Note 2 i and sch. ir Art. li, Note 7 . 


10 . Appeal by one of several plaintiffs or defendants. — Under o. 4i R. 4 
of the Civil Procedure Code, one of several plaintiffs or defendants against whom a decree 
has been passed can appeal against the whole decree where the decree proceeds on a ground 
common to all the plaintiffs or defendants and thereupon the appellate Court may reverse 
or vary the decree in favour of all the plaintiffs or defendants as the case may be. Where 
one of several plaintiffs or defendants appeals against the whole decree under this rule, 
the appeal must be stamped with court-fee sufficient to cover the whole decree and not 
merely the appellant’s share of liability under it.^ 


11. Appeals in suits for pre-emption-See S. 7 (vi), Note 2. 

12. Appeals in suits for accounts-See Notes on S. 7 (iv) (f). 

13. Appeal from instalment decree. — See S. 7 (i), Note 17. 

14. Appeals in suits for mesne profits. — See S. 7 (i), Note 5. 


15 . Subsequent interest —- Court-fee as to. — No court-fee is payable on a 
Vlaint in respect of interest accruing after the institution of the suit.^ (see also s. ( 7 ) (i), 
Note 11.) The reason is that such interest is within the discretion of the Court and cannot 
properly be called a subject of dispute in the suit. Decisions are divergent on the question 
whether in computing the court-fee on an appeal, interest for the period after the institution 
of the suit is to be taken into account. An appeal may be by the plaintiff or the defendant. In 
both cases, there is a difference of judicial opinion as to whether the court-fee on the appeal 
is to include a fee in regard to interest after the institution of the suit. The decisions which 
are in favour of holding that court-fee is chargeable in resi^ect of such interest are as follows: 


1 . A plaintiff-appellant claiming future interest is bound to pay on the appeal court-fee 
on the amount of interest claimed up to the date of the presentation of the appeal.^ 


Note 9 

1. f (’35) 62 Cal 568 (569) : 164 Ind Cas 423(424), 
Kartick Chandra Ray v. Asha Ravi Agarwala. 

('24) 11 AIR 1924 All 292 (293) : 74 Ind Cas 21 
(DB), Bindhiachal Rai v. Sita Ravi Misir. 

(’16) 3 AIR 1916 All 357 (358) : 35 Ind Cas 158, 
Tajavimul Husain v. Md. Husain. 

(’15) 2 AIR 1915 Oudh 122 (123) : 18 Oudh Cas 
121 : 30 Ind Cas 497, Wasi All v. Jang Baha¬ 
dur Singh. 

[See also (’13) 19 Ind Cas 971 (973) (DB) (Cal), 
Lakhi Narain v. Krittibas Das. (Case under 
S 90 T P Act)] 

2. (’35) 62 Cal 568 (569) : 164 Ind Cas 423 (424), 
Kartick Chandra Ray v. Asharavi Agarwala. 

3. (’34)21 AIR 1934 Mad 230 (231) : 57 Mad 
632 : 149 Ind Cas 548 (DB), Venkataramar. Sa- 
bapathi. (Valuation of appeal in cases where sale 
has not taken place would only be a conjectural 
amount.) 

Note 10 

1.1(’07) 4 All L Jour 130 (131) : 1907 All W N 


63, Dilawar Husain v. Bkagwat Das. (Suit for 
sale on several mortgages against several defen¬ 
dants—Decree passed—Some defendants appealing 
on ground that the suit was bad for multifarious¬ 
ness — Held, court-fee was payable on the whole 
amount decreed.) 

(*93) 15 All 112 (115) : 1892 All W N 248 (DB), 
Bujhawan Rai v. Makund Lai, 

Note 15 

1. (’37) 24 A I R 1937 Nag 6 (8, 9) ; 167 Ind Gas 
577, Rahman v. Balchand. 

(’34) 21 A I R 1934 Pat 571 (573) ; 14 Pat 4 : 152 
Ind Cas 244 (SB), Thdkan Chaudhuri v.Lachvii 
Narain. (Court-fee on future interest is not 
chargeable even at the time of execution. Over¬ 
ruling on this point AIR 1922 Pat 387 : 1 Pat 19 
and AIR 1920 Pat 376 : 5 Pat L Jour 235 by 
implication.) 

2.1 (’37) 24 A I R 1937 Nag 6 (8, 9) : 167 Ind Cas 
577, Rahman v. Balchand. 
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2. here m a mortgage suit the plaintiff’s claim as to interest from institution of 
suit till realization is refused and he appeals claiming the same he must pay ad valorem 
court-fee on the interest calculated up to the date fixed for redemption and as regards 
interest accruing subsequently till realization, the amount being unascertainable, a court-fee 
of Rs. 10 is jiayable under sch. ll, Art. 17 (vi).’ 

, .®' mortgage decree allows interest up to the date fixed for redemption and 

tlie plaintiff appeals, claiming interest up to realization, the proiier court-fee is Rs. 10 under 
Sch. II, Art. 17 (vi).‘ 

4. In an apiieal by the debtor, if the amount declared by the Court to be due at 
t le date of the decree can be ascertained by reference to the judgment, the court-fee on 
tlie appeal should be computed according to the decretal amount including the interest 

! 0 leceocc, of RO court-fee need be paid in regard to the interest accruing subsequently." 

5. here a mortgage decree is passed awarding interest up to the date fixed for 
redemption and the defendant appeals from the decree, the subject.matter of the appeal 
includes such interest and the court-fee on the apiieal must be paid in resiiect of it.® 

The decisions which are in favour of holding that an apiicllant is not liable to pay 
coiut-fee in respect of future interest are as follows : 

1. A defendant appealing against a decree granting future interest is not bound to 
pay court-fee on the interest after the institution of the suit.' 

2. A iilaintitl.appellant who claims future interest, i. e., from the institution of the 
.suit IS not bound to pay c ourt-fee on such interest.® 

Tax Dec (Nag) 12 (10), Jasraj Shrirnm 
V. Afziirt Blun Govtndji. (But not on future in. 
lereMt lievond tliut dutc.) 

(’IH) GAIK l‘)i9 Oudh 305 (305) ; '22 Oudh Cas 
1 : 50 Ind Cas 7‘JS, Oobardhan Das v. Narcndra 
Jkihadur Sintfli, 

IScf also (’31) 18 A I li 1031 All 351 (352) : 52 
All 1020 : 131 Iiid Cas 253, Dnmodnr Pershad 
V. ]{ar Deo Pershad. (Where the appellant 
claims amon^' other sums of money, a definitely 
ascertainahJe sum hy way of ix'ndcnie lUc in¬ 
terest which is disallowed hy the trial Court, the 
•sum must he heUl to he part of “amount or value 
ol tlie subject-matter in dispute”and ad valorem 
court-fee is payable under Sch. I, Art. 1 on the 
sum claimed as i)cndentc life interest.)! 

3. (’13) 30 AIK 1913 Lah 275 (280, 281) : I L K 

*’” 7 ’.*’,I;?.',’ -■* • J'”' Ciis 5:1 (FB), Mchr Din 

\. Aid '1 xlak Ham. 

4. (’.13) 30 AIK 19-13 Lah 275(280); ILK (19-14) Lah 

f KuUilal: Ham. 

* /^ • 154 Ind Cas 470 

07 A ll (blowing 

^4 All ) 

t (’05) 27 All 559 (501) : 2 All L Jour 263 (DK), 

Hhawani Prasad v. Kuluh.un.nissa Bibi. 
liScc also (’30) 23 AIU 1930 Lah 608 (668) : 163 
Ind Cas 928. Boda Ham v. Deri Das Uari 
e hand. (Cros.s-ohjcetion by plaintiff as to future 
interest not allowed by the decree ~ No ad 
valorem court-fee is payable as future interest is 

not ascertainable — Court-fee stamp of Ks. 10 

held to be sutlicient.) 

(’33) 20 A 1 It 1933 Lah 941 (943) : 148 Ind Cas 
213 (1)B), Bhag Shah v. ]jabha Mai. (C ourt-fee 
IS necessary on a claim for interest from date of 
suit to realization of decree, either on sum due 
np to date of appeal or at least a court-fee of 
Ks. 10 under Art. 17 (vi), Sch. 11.)] 

529 (320): 6 Luck 34: 

1-7 Ind Cas 32 (DU), A'irman Singh v. Shyam 

iYarniu. '' 


[See also (’37) 24 AIR 1937 Oudh 501 (502): 171 
I. C, 78 (DB), Baijnath Singh v. Tuhhi Ham. 
(Apix'al against order under S. 14 (7). U. P. En¬ 
cumbered Estates Act, j^raving for reduction of 
interest—Article 11, Art. 17 (vi) or Art. 17 (iii)» 
Sch. II, not applicable — .\mount of interest 
disputed in npix'al lieing capable of being stateil 
with precision appeal is governed bv Sch. I, 
Article 1.) 

( 36-43) Tax Dec (Nag) 59 (61), Hamchandra v. 
Hafanlal. (Suit to enforce simple mortgi\ge —. 
Decree for certain amount and interest fromdate 
of suit passed—Api)eal by defendant challenging 
nmountas well as plaintill’s right of suit—Court- 
fee must be paid on the amount decreed includ¬ 
ing tliat of interest till date of appei^l and not 
beyond.)] 

Also see S. 7 (ix), Note 5. 

6. (T3) 35 All 94 (98): 18 Ind Cas 365 (366) (DB). 
Baldeo Singh v. Kalka Pra^d. 

[See (’37) 24 AUt 1937 Nag 6 (8.9) : 167 Ind Gis 
577 , Hahman v. Balchand. (Mortgagedecree for 
an amount including interest from date of suit 
till date of payment—Defendant appe«\liug seek¬ 
ing to rtnluce redemption amount without disput- 
ing the claim as to futui'c interest—i/c/d, court- 
fee was i^ayablo on the difference between the 
amount decreed and the amount allegetl to be 

duo even though claim to future interest was not 
dispute^].)! 

Also see S. 7 (i), Koto 20. 

7. (’34) 21 AIK 1934 All 805 (807) : 57 All 71 : 
150 I. C. 653 (DK), *Vi//ioo Lai v. ML Chatneli, 

(’27) 14 AIR 1927 Pat 230 (230): 103 Ind Cas 
592, Sadhn iSarnti v. Harhamdeo Lai. (Suit for 
money on usufructuary mortgixgo dismisseil — 
Plaintiff appellant neoil not pay eourt-feo on future 
interest accruing till date of appoixl,) 

(’23) 10 AIK 1923 Pat 28 (28) : 77 Ind Cas 1054, 
Kali Prasad Singh v, Mathura Singh. (No 
court-fee is i^ayable on future interest from date of 
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See also the undermentioned case.^ (See also S. 7 (i), Note 11.) 

16. Appeal as to costs — Court-fee. — Ordinarily costs awarded by a decree 
do not form any part of the subject-matter of the appeal against the decree and hence no 
court-fee is payable on an appeal in respect of costs.^ But where apart from and 
independently of any other relief which the appellant seeks, he seeks distinct relief on 
the ground that by the decree under appeal the costs of the parties have not been properly 
assessed or apportioned, the value of such relief should be taken into consideration in 
determining the value of the appeal for purposes of court-fees.- (See also s. 7 (General), 
Note 14.) 


17. Appeal from order. — Schedule ii, Art. ii specifically provides for the 
court-fee payable on appeals from decisions which are not decrees or orders having the force 
of decrees. Hence such an appeal will not be governed by this article. In the cases noted 
below/ the appeal was held to be from an order having the force of a decree and hence 


suit to date of appeal, in appeal by the plaintiff 
against the dismissal of his suit.) 

{’22) 9 AIR 1922 Pat 386(387): 6 Pat L Jour 676: 
70 Ind Cas 953 (DB), Bhagivati Prasad v. 
Bishiin Pragasli Narain. (Interest from date of 
grace till realization refused — Idaiiitiff appellant 
is not liable to pay court-fee on same as amount 
is unascertainable. 17 Bom 41 followed.) 
f (1900) 10 Mad L Jour 144(145) (DB), Sri^iirusn 
Roio V. Ramasicami Chctti. (Plaintiff’s suit dis¬ 
missed—In appeal plaintiff only paying court-fee 
as on plaint — Held, future interest being in dis¬ 
cretion of court, no court-fee was payable in 
respect of same.) 

9. (’23) 10 AIR 1923 Pat 28 (28) : 77 Ind Cas 
1054, Kali Prasad Singh v. Mathura Singh. 
(When appeal is by defendant and future interest 
has been determined and entered in the decree, 
plaintiff is bound to pay additional court-fee on 
the sum of interest so added in the decree — 
Plaintiff cannot execute decree till he pays addi¬ 
tional court-fee—Submitted wrong.) 

Note 16 

1.1(’35) 22 AIR 1935 Lab 379 (381) : 157 Ind 
Cas 96 (DB), Beni Parshad v. Baja Bam.' (Ap¬ 
pellant praying for dismissal of whole claim — 
Court-fee on that relief paid —Costs being merely 
incidental to that relief, no separate court-fee is 
payable on them.) 

(’34) 21 AIR 1934 Lah 739 (739): 155 Ind Cas 558, 
Fateh Singh v. Maujrai. 

[See (’42) 29 AIR 1942 Mad 535 (538) : I L R 
(1942) Mad 618: 202 Ind Cas 170 (DB), Ranga- 
sivami v. Official Receiver. (The costs of a suit 
are no part of the subject-matter in dispute — 
They are not to be included in the valuation of 
the subject-matter in appeal under S. 110, C.P.C. 
8 Moo Ind App 262 followed.)] 

(’34) 21 AIR 1934 All 805 (807) : 57 All 71 : 150 
Ind Cas 653 (DB), Mithoo Lai v. Mt. Chaineli. 
(Appeal from decree — No court-fee is payable 
if no specific ground is taken as to costs.)] 

2. (’37) 24 AIR 1937 Nag 95 (96) : 171 Ind Cas 
79, Ratanchand v. Gaindsingh Takkasingh. 
{Obiter.) 

I (’34) 21 AIR 1934 Lah 739 (739) : 155 Ind Cas 
558, Fateh Singh v. Maujrai. (Where in appeal 
a ground as to reduction of costs awarded by trial 
Court is taken, the question as to costs should not 
be tried, unless court-fee is paid in respect thereof.) 
t (18) 5 AIR 1918 Pat 210 (211) : 3 Pat L Jour 
443 : 44 Ind Cas 50, T. K. Bowlins v. Lachmi 
Harain. 


I (’09) 12 Oudh Cas 171 (174, 175) : 3 Ind Cas 5S4 
(585) (DB), Kewal Singh v. Makrand Singh. 
(Suit for redemption on payment of certain sum 
— Decree granting redemption on payment of 
more sum than that alleged as due and directing 
plaintiff to bear defendant’.s costs —On appeal 
plaintiff contending that he is not liable to pay 
the excess amount nor the defendant’s costs—No 
plea with respect to liis own costs was taken— 
Held that appellate Court could grant such costs 
to the appellant even though no court-fee was paid 
in respect of costs of the plaintiff in the trial 
Court.) 

(’03) 6 Oudh Cas 135 (139), Baldeo Pershad v. 
Inayai Khan. 

t’96) 19 Mad 350 (354) : 4 Mad L Jour 148 (DB), 
In re Makki. 

Also see Section 17, Note 6. 

Note 17 

1. (’43) 30 AIR 1943 Pat 280 (280) : 22 Pat 278 : 
209 Ind Cas 394, Shamhhu Sharan v. Dwarka- 
dhish Parsad. (Order determining liability of 
garnishee is a decree under 0. 21, R. 63H (Patna), 
C. P. C.—Appeal from such order will be governed 
by Sch. I, Art. land not by Sch. II, Art. 11—Court- 
fee should be paid on amount sought to be reco¬ 
vered from garnishee and not necessarily amount 
of clccirc6 ) 

(’41) 28 AIR 1941 Oudh 269 (270) : 16 Luck 653 : 
193 Ind Cas 354 (DB), Abdul Aziz v. Nazoab 
Khan. (Decretal amount increased by amendment 
of decree under S. 14, XJ. P. Encumbered Estates 
Act — Appeal from order amending decree is 
substantially one from the amended decree and ad 
valorem fee is payable under Sch. I, Art. 1.) 

(’38) 25 AIR 1938 All 97 (98) : I L R (1938) All 
230 : 173 Ind Cas 353 (FB), Jagdish Pratap v. 
Udai Pratap. (Simple money decree passed under 
S. 14, U. P. Encumbered Estates Act — Appeal 
from decree is governed by this article and not by 
Art. 11 or Art. 17 of Sch. H.) 

(’38) 25 AIR 1^38 All 14 (15) : I L R (1937) All 
949 : 173 Ind Cas 50 (DB), Mahant Anant Gir 
V. Ram Nazar Choube. (Application under S. 12, 
U. P. Agriculturists’ Relief Act, for redemption of 
mortgage — Order directing mortgagor to deposit 

larger amount—Appeal under S. 23 of the Act_ 

Court-fee payable is ad valorem under Sch. I, 

Art. 1 on difference between two amounts _ 

Schedule II, Art. 11 not applicable as order, 
though not strictly ‘a decree’ has the force of a 
decree.) 
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chargeable with covirt-fee under this article. In the case noted below“ the api^eal was held 
to be from an order not having the force of a decree and as such governed for purposes of 
court-fee by sch. Ii, Art. ii. For further discussion, see Notes on sch. II, Art. 11. 

18 . Order rejecting plaint or dismissing suit for insufficiency of 
court-fee — Appeal from — Court-fee. — There is a conflict of decisions as to the 
court-fee payable on an appeal from an order rejecting a plaint or dismissing a suit for 
insufticiency of court-fee. yuch an order is a decree^ and so, it is clear that the appeal 
cannot come under sell. IT, Art. 11 as an appeal from an order But this does not conclude 
the question. The question still remains as to whether the appeal regarded as an api)eal 
from a decree, is cajiable of valuation and if so, what will be the value of the api:)eal for 
pnrix)scs of court-fee. In the case noted below^ it was held by the Nagpur High Court that 
such an appeal was not capable of valuation and .so came under Sch. II, Art. 17 (vi). But 
this is not the general view and has not been adopted even by the same High Court in 
other decisions. So tliere is now no dispute that such an api>eal is liable to be charged with 
an (id vedoron court-fee. The conflict of decisions is as to the vciluation of such an appeal. 
According to one view the value of such an appeal will be equivalent to the difference 
hetwoen tlie court-fee paid and the court-fee demanded.'* But according to another view, 
the value of the suit will be the value of the appeal also in such a case, as the order 
appealed from amounts to a decree and completely disposes of the suit and the api)eal seeks 
to reverse such decree.^ There is, again, a difference of opinion as to how to determine the 
value of the suit for this purpose. According to one view, a court-fee equal to that paid on 
the plaint would be sufficient.^ In tlic undermentioned case" it was held that the value of 
the suit as determined by the Iricil Court is to be adopted as the value of the api'teal. 
According to the decision noted below^ the appellate Court should before admitting the' 
appeal iiear the parties on the stamp affixed by the api>ellant and determine the correct 
valuation of the suit. It is submitted with respect that the correct view in such cases is that 
t he value of the appe al is the amount of cou rt-foe as to which tlicre is dispute, i.e., the 

(’sG) 10 Roin 238 (238) {\'iV>),I^(iraijan Hnghunath 
\. JUingiraul Ano)it.[On\or under S. 33],C.1’.C., 
of 1882 (now 0. 21 R. 99)—No lonj^cr gtxxl luw 
in view of the eliiinj^e in wording of 0. 21 R. 99 
—See also Note 3 on Sell. II Art. 11.) 

(’82) 8 Cal 720 (721) : 11 Cal h R 98. Mahbiihan 
V. Vmrao Dcffnm. (Do.) 

(’Ho)? All r,G5 (507) : 188.-, All \V N 99 (DU). 

Alonad KJian v. (A doei.'^ion under 

S. 322-P>. C. 1*. C., of 18 . 8‘2 (now Sell. Ill para. 4) 
has the force of a decree liy virtue of S. 322-D of 
thatCode(now Sell.Ill piira.G). Dissenting From 
■1 Mad 420.) 

2. (’41) 28 AIR 1941 Oudli GO (Gl) ; 16 Luck 103: 

190 Ind Cas 814 (DU), Ufoncdiwar Bnlhsh 
(lovind l*rnsad. (Appeal under S. 45, U. U. 

I'hicumbered Estates .\ot, from decision on two 
issues framed in a ereilitor’s claim case umler 
S. 14 of tliat Act— Couit-fcc payable is under 
Art. 11 of Sell. 11 and not od valorem.) 

Note 18 

1. See C. P. C., S. 2 (2) under which an order re¬ 
jecting a plaint amounts to a decree. 

2. (J29) IG AIR 1929 Pat Glo (GIG) : 120 Ind Cas 
7Go (DU), Munshi Mahton v. Lachuian Lai. 

(’21) 8 AIK 1921 Lah 43 (43) : 07 Ind Cas 901 
(DU), Shahu v. Jlalcri. 

3. (’27) 14 AIR 1927 Nag 100 (102) : 98 Ind Cas 
GG3, Goviuda v. Bansilal. 

Also see Sch. II, Art. 11 Note 2. 

4. (’39) 2G AIR 1939 Pat o7l (.■)72) : 18 Pat 323 : 

181 Ind Cas Gil (DU), Gonddi Sahu v. Shvo 
Nandan Singh. 


( 39) 1939 Nag h Jour 32 (32), Ml. Mulabai v. 
Gopnldas. 

t’38) 25 AIR 1938 Mad 498 (499): ILR (193S) Mad 
981 : 181 Ind Cas 433 (DR), Kaliappa (7otou?aa 
v. Kandaswami Gonndan. (Dismissal of appeal 
for non-payment of deticient court-fee.) 

(’3G-43) Tax Dec (Nag) 103 (108), Sohhagmal v. 
The Xcw Last India Press Co., Ltd., Bombay, 
(.Vppcaiagainstdocisionof lower Court to court- 
fee payable on cross-claim—NOTE. No reference is 
made to the decision in AIR 1935 Nag 83 (FB).) 

(’36-43) Tax Deo (Nag) 102 (103), Rohni Prasad 
V. Bala Prasad. (1939 Nag L Jour 32 i*eHe<l on.) 

(’82) 1882 All W N 244 (244) (DR), Dnrga Prasad 
V. Raghubar Dial. 

5. (’35) 22 AIR 1935 Nag 83 (86, 80) : 157 Ind 
Cas 18G (FR), Ouijpn/i v. Venkatesh. {Niy<^, J., 
contra.) 

( 29) It) AIR 1929 Pat 615 (616) : 120 Ind Cas 765 
(DR). Mnnshi Mahton v. Lachman Lai. (Court- 
fee playable is mi t uiorc/u and not under II, 
Art. 11.) 

(’27) 14 AIR 1027 Nag 256 (25S): 103ludCas268, 
Darihar Rao v. Salu Bai. 

(’21) S AIR 1921 Lab 43 (43) : 67 tnd Cas 901 
(DR), Shahu \. (.lii rn/orew court-fee is 

livable.) 

6 . (’29) 16 AIR 1929 Pat G15 (617) : 120 Ind 

Cas 765 (DR), Mahlon v. LachmanLaB 

7. (’27) 14 AIR 1927 Nag 256 (258) : 103 Ind Cas 
268. Ifarihar Rao v. Suin Bai, 

8 . (’35) 22 AIR 1935 Nag 83 (87):157 Ind Cas 186 
(FPd. (7(inpn/i v. Venkatesh, 
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additional court-fee required by the lower Court to be paid in excess of that paid by the 
plaintiff. 

Where the appellant does not dispute the amount of court-fee payable but proceeds 
on the ground that further time should have been granted for imyment of additional fee, 
the subject-matter in dispute is incapable of valuation and as such is governed by Sch. ii, 
Article 17 (vi).^ 


19. Appeal against order under O. 21 R. 50. — An order passed on an 
application under o. 21 R. 50, sub-r. (2) of the Civil Procedure Code has the force of a decree 
by virtue of sub-r. (3) to that Rule. An appeal against such an order is therefore governed 
by this article and not by Sch. ir, Art. 11 and ad valorem court-fee is payable on the 
subject-matter in dispute in the appeal.^ The subject-matter in dispute in such an appeal is 
the amount for which the person proceeded against is sought to be made liable.^ (See also 
Sch. II Art. 11, Note 5 and A.I.R. Commentaries on the civil Procedure code, 4th (1944) Edn., 
O. 21 R. 50, Note 6.) 


20. Appeal against order as to restitution. — See Notes on Sch. II, Art. 11. 

21. Award. — In so far as an appeal may lie from a decree on an award, the 
appeal will stand on the same footing as any other appeal from a decree for purposes of 
court-fees. Hence, in the absence of any other provision which is more directly applicable 
to the appeal, court-fee on the appeal will be payable under this article on the value of 
appeal.^ 

Order filing or refusing to file award in Court — Appeal from. 

An order filing or refusing to file an award in an arbitration without the interven¬ 
tion of the Court was expressly made appealable under s. 104 (i) (f) of the Civil Procedure 
Code before the amendment of the section hy Act X of 1940. Such an order is not now 
appealable, (see s. 39 of the Arbitration Act,x of 1940.) Under the previous law, it was held 
that an appeal from such an order came under sch. ll, Art. ll as being an appeal from an 
order?' In some decisions, how^ever, it was held that the order was one having the force of 
a decree and the appeal from it was, therefore, liable to be charged with an ad valorem 
court-fee.® See also sch. II Art. ll, Note 9. 


9. (’36-43) Tax Dec (Nag) 42 (43), Bhagioandas v. 
Motii’am. 

(’36-43) Tax Dec (Nag) 82 (83), Yamunabai v. 
Baliram. (In this case the exact ground* was that 
l)laint should not have been rejected before allowing 
the plaintiff an opportunity to put in an application 
for extension of time.) 

Note 19 

1. f (’39) 26 AIR 1939 Sind 161 (163, 164) ; I L E 
(1939) Kar 589 : 182 Ind Cas 470 (FB), Seoomal 
Klieincliand v. Lahnihai. (Clauses of the Bombay 
Government Notification No. 590 issued under 
S. 35 of this Act is not applicable.) 

(■33) 20 AIR 1933 Cal 546 (547) : 60 Cal 530 :146 
Ind Cas 123, Bhuthnath Ta v. Barindra Nath. 
t (’34) 21 AIR 1934 Lah 958 (960) : 15 Lah 893 : 
155 Ind Cas 639 (DB), Jitgal Kishoi’e Gulab 
SinghV. Dina Nath Siri Earn. (Confirming AIR 
1930 Lah 825 on Letters Patent appeal.) 

<’30) 17 AIR 1930 Sind 255 (256) ; 25 Sind LR 25 
: 127 Ind Cas 704 (DB), Punjab National Bank 
V. Eanchoredas Gordhandas. (Sch. II, Art. 17 
(vii) (Sind) is not applicable as the subject-matter 
is capable of valuation.) 

(’17) 4 AIR 1917 Low Bur 179 (179) : 8 Low Bur 
Rul300 : 35 Ind Cas 429 (DB), Valliappa Chetty 
V. Ea^igaswami Naicker. 

2. (’34) 21 AIR 1934 Lah 958 (960) : 15 Lah 893: 
155 Ind Cas639 (DB), Jugal KishoreGulabSingh 


V. Dina Nath Siri Earn. (Subject-matter being 
capable of valuation Art. 17 (vi) of Sch. II does 
not apply.) 

Note 21 

1. (’36-43) Tax Dec (Nag) 47 (48, 49), Gendram 
Sao y* A/odhiya Prasad. 

(’26) 13 AIR 1926 Lah 403 (403): 94 Ind Cas 646, 
Gmiri Shankar v. Anant Earn. 

(’07) 4 All L Jour 595 (597) : 1907 All W N 177, 
Jodha Singh v. Ujagar Singh. 

Also see Sch. II, Art. 11, Note 9. 

2. (’28) 15 A I R 1928 Lah 137 (139) : 9 Lah 330 
: 107 Ind Cas 756 (DB), Ag^ja Singh v. Sunday 
Singh. (Order directing an arbitration award be 
filed, not being a decree Sch. I, Art. 1 is not ap¬ 
plicable.) 

(’27) 14 AIR 1927 All 771 (772) : 50 All 128 : 103 
Ind Cas 315 (DB), Sarwan Pande v. Jagat 
Pande. (Appeal against order directing the filing of 
an award — Court-fee payable is 8 annas.) 

3. (’06) 33 Cal 11 (14) (DB). Sari Mohan Singh 
V. Kali Prasad. 

(’84) 1884 Bom P J 69, Devi Prasad v. Motiram. 
(’81) 1831 Pun Re No. 70, p. 157 (157, 158) (DB), 
Lala Dharam Dass v. Ajudhia Pershad. 

[See also (’07) 1907 Pun Re No. 84, p. 411 (414): 
1908 Pun L R No. 184 (DB), Bhagat Earn v. 
Paras Earn. (Order rejecting an application under 
S. 525 of C. P. C. 1882 is a decree — Appeal 
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Order filing or refusing to file in Court an agreement to refer to arbitration—Appeal against. 
An oivlor filing or refusing to file an agreement to refer to arbitration is appealable 
under s. 39, Arl)itration Act, 1940. Such an order was also appealable under S. 104 (l) (d).‘‘ 
It is conceived that an appeal from such an order will come under Sch, II, Art. ll.® 


22. Appeal seeking to exonerate or make liable property — Court-fee._ 

"Wlierc a decree makes coi’tain property liable for the decretal amount and an appeal is 
lireferred to get that property released from that liability, the court-fee payable on the 
ineinorandum of ai)peal is ad valorem on the value of the property or the decretal amount 
whichever is less.^ So also, where a mortgage decree makes certain i)roperty in the hands of 
the defendant liable for the decretal amount and he prefers an apj^al seeking to exonerate 
tliat proi)erty from liability under the decree, court-fee payable on the appeal is ad valorem 
on the value of such proi)erty or the decretal amount whichever is less." The same principle 
will also api)ly to cases where the mortgage decree exonerates certain proi')ei'ty from liabi¬ 
lity under the decree and the i>laintifl api)eals from the decree seeking to make that 
pm]K'rty liable under the decree.'* The value of the property in such cases is to be ascer- 


iioiii such order is governed by Sch. 11, Art. 17 
(vi) and not l)y Art. 1, Sch. I.) 

1903 All \V N *214 (215), Ltirkhur Chaube, 
V. Jiam Bhnjan Chaube, (Order rejecting an 
application under S. 525 of C. P. C. 1S82 
is a decree— Appeal from sucli order is however 
chargeable with a fixed fee of Rs. 10.)J 

4. But see ('83} 5 All 333 (340):1KH3 All W N 56 
(l•'I0, Daya xVund v. BnkhtirarSingh. (Noappeul 
lies — Case under Code of 1882 which did not 
provide for appeal.) 

5. Sec ('K!) 3 A I R 1016 Lah 89 (93) : 1016 Pun 
Re No. 117: 3f I. C. 102 (DU), Bam Jawaynmnl 
V. Devi Data Mai. (In the peculiar facts of this 
case the appeal was treated as one from a decree.) 


Note 22 

1. (’38) 25 AIR 1038 Pesh 38 (38, 39) : 176 Ine 
Cus 319 (1))}), Sundar Singh v. Makhan Singh 

(’33) 20 A'lR 1033 All 45 (46) : 54 All 553 : 13( 
Jnd Cus 837. A.U. John v. Suraj Bhan. (Whert 
(he defendant a)ipellan(s sought to exonerate pro 
perty which was security for tlieir debenturesfron: 
|ial)ility to satisfy tlie decretal debt of the plaintiff 
it was h(‘id that court-fee was payable on the de¬ 
cretal del)t or the value of the debentures, which¬ 
ever was less. Sch. Jl, Art, 17 (iii) was not appli¬ 
cable.) 

t (_’26) 13 Allt 1026 Imh 408 (408) : 7 Lah 215 ; 
0() Ind Cas 473 (DU), Ahna Singh v. Nathl(^[aI 
(Suit by vendor for unpaid purchase-price—Decree 
direeliiig sale of a portion of tlio property in tin 
liauds ol suhseejuent transferee — Appeal by sub- 
se(|uent transferee to avoid liability under decree— 
-4ff court-fee on tlu’decretal amount not 

C'xeeeding the value* of tin* pr()pertv is payable.) 
Also see S. 7 (i). Ne)to 15 and Sch. I. Art. 1, Note 26. 

2. (’36) 23 AIR 1036 Lah 170 (180) : 162 Ind Cas 
720 (DU), Bazal Ahmad v. Tola Bam. 

( 36-43) Tax Dec (Nag) 18 (10), Seth Champalalw 
Bnjkiimar Chaltarjee. (AlU 1028 Nag 316 : *24 
N L U 142 followed.) 

(’28) 15 AIR 1028 Nag 316 (318, 310): 24 Nag LR 
142 : 111 Ind Cas 650, Buniaji v. Bamchnnd. 

{ 18) 5 AIR 1018 Oudh 348 (348): 48 Ind Cas 535, 
^ft. Shcoraja v. Debi Din. 

t (’H7) 10 M.ul 187 (18<.)) (111!), y,-n];npim v, 
Aarasim ha. 

[See (’16) 3 AIR 1916 Lah 151 (151) : 1916 Pun 
Uc No 11 : 33 Ind Cas 138 (DU), Thani Mnl v, 
Chandu Bam. (An appeal seeking (o remove a 


cliargc created on property by a decree should bear 
ad valorem court-fee on the amount of the 
charge.) 

(’13)35 All 02 (94) : 18 Ind Cas 577 (578), 
Chhabraj v. Court of Wards. (Suit for sale on 
basis of a mortgage — Decree declaring the 

separate liabilities of difTcrent properties passed_ 

One of the defendants whose proi>erty was held 
liable for a si>ecirtc amount appeale<l—the 
proix*r court-fee on memorandum of appeal was 
(he fee calculated on the sum for which appel¬ 
lant’s property was held liable.)] 

[Sec also {U5)‘2 AIR 1015 All 2 (3) : 37 All 208: 
28 Ind Cas 261 (DU), Mathura Prasad v. 
charan Lai. (Apix*al by one of several defen¬ 
dants in a mortgage suit against an order reject¬ 
ing his application to set aside an ex pnr/cdecree 
passed against him — Value of apical is not the 
amount of decree hut the value of the appellant’s 
interest in the projx?rtv.) 

(’02) 29 Cal 473 (475)': 6 Cal W N 667 (DB), 
Moyna Bibi v. ]>anku Behari. (Decree on mort¬ 
gage executed by mother for herself and her two 
minor sons — Apix^l by minor sons seeking to 
release their shares—Conrt-fee is iwyable on the • 
amount of their share of the consideration 
money.)] 

Also see S. 7, Note 20. 

3, (’42) 29 AIR 1942 Mad 152 (153) : 201 Ind Ct\s 
86, In re Vinaithecrthal Achi. (Suit for money 
claiming first charge on certain assets—Deere© for 
money only without charge — Appeal claiming 
charge on assets—Conrt-fee i^j^yable is ad valorem 
on tlic value placed by the plaintiff on the pro¬ 
perty, it being less than the deoreo amount.) 

(■21) 8 AIR 1921 Ondh 237 (237) : 24 Oudh Cas 
295: 65 Ind Cas 114, SahebAli v. Mohammad 
Zahid. 

{’14) 1 Ain 1914 Oudh 396 (397) : 17 Oudh Cas 
90 : 24 Ind Cus 286, Sukhnandan v. Lachman 
Prasad. 

t (’07) 30 Mad 96 (98) : 16 Mad L Jour 458 (FB), 
Jtamakrishna Bcddi v, Kotta Kota Reddi. 

[See also (’32) 19 AIR 1932 All 406 (407): 54 All 
608:138 Ind Cas 622, Snbir lIusamx.Fanand 
Jlasan. (Suit for dower debt — Suit decreed 
against first defendant pei-sonally as well as his 
pei-sonal proj>crty but refused as against the as¬ 
sets in the hands of other defendants — Appeal 
seeking to make those assets liable — .44 valoren% 
court-fee payable on dower debt.)] 
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tained according to the market-value and not by applying the rules laid down in para, (v) 
of section 7.‘‘ (See also Kote 23 and s. 7 (i), Kote 20.) 

23. Decree against several persons—Appeal by one seeking exonera¬ 
tion — Court-fee. — Where in a suit to enforce a mortgage executed by a father as 
manager of a Mitakshara joint Hindu family, a decree is passed against the father and 
the sons and the latter appeal from the decree disputing their liability, the court-fee 
payable on the appeal is ad valorem on the decretal amount and not on their shares of 
the decretal amount.^ 

Where in a suit on a promissory note executed by the defendants as trustees a 
decree is passed against them ijersonally and they appeal seeking to get rid of their personal 
liability, the appeal is governed by this article and not by Sch. ii, Art. 17 (vi). Court-fee 
l^ayable is ad valorem on the decretal amount.' 

A decree was obtained against a Hindu father and his sons. The sons appealed 
seeking to avoid their personal liability. It was held that a court-fee of Rs. 10 was sufficient.'^ 

See also the undermentioned case."^ (See also Note 22.) 


24. Lower Court exonerating a party from liability—Appeal seeking 
to make him liable. — Where the Court grants a decree against some of several defen- 
dants and the plaintiff appeals against the decree with the object of getting the other 
defendants also made liable for the amount decreed, ad valorem court-fee on the amount 
decreed by the lower Court must be paid.^ 

See also section 7 (i), Note 15. 


25. Separate appeals arising from same suit. — Where several defendants 
who are entitled to file a joint appeal, elect to file separate appeals against the decree, full 
court-fee must be paid on each memorandum of api^eal.^ So also, where two distinct and 
.separate appeals arise out of the same suit and are filed by the same person, the appeals 
cannot be consolidated and full court-fee must be paid on each apiDeal.' 

26. Appeal relating to priority of claims against same debtor—Court- 
fee. — There seems to be a conflict of decisions as to whether ad valorem fee is payable 
on an appeal in which the subject of dispute is a question of priority between two or more 
creditors of the same debtor. The decisions are noted below : 


4. (’31) 18 AIR 1931 Mad 710 (711) : 135 IndCas 
11, Sarangapani v. PicJiu. 

Note 23 

1. (’20) 7 AIR 1920 Pat 642 (643) : 55 Ind Cas 
233, Rupan Raut v. Pitambar Lai. 

2. (’41) 28 AIR 1941 Mad 313 (314); 195 Ind Cas 
298, Balavenkatrama v. Maruthaviuthu. 

Also see Sch. II Art. 17 (vi), Note 1. 

3. (’34) 21 AIR 1934 Lah 865 (866) : 155 IndCas 
752, Bulagui Das v. Lalchand. 

4. (’35) 22 AIR 1935 Bom 111 (112): 59 Bom 439: 
154 Ind Cas 330, Jagannalh v. Laxniibai. 
(Appeal by legal representatives for avoiding per¬ 
sonal liability without disputing the amount is 
governed by Art. 17 (vi) of Scb. U.) 

Note 24 

1. (’23) 10 AIR 1923 Lah 135 (136) ; 71 Ind Cas 
737 (DB), Ram Kishan v. Hirde Ram. 

(’22) 9 AIR 1922 Bom 172 (173) : 46 Bom 840 ; 
67 Ind Cas'364 (DB), Anna Narayan Pavgi v. 
Madhyama Sthititila Paraspara. 

(’12) 1912 Pun Re No. 86 : 16 Ind Cas 777 (778) 
(DB), Amir Chand v. Kanhaya Ram. 

(’99) 12 C P L R 43 (44), Seth Lachmandas v. 
Mt. Jasoda. (Mortgage decree.) 

ISee also (’261 13 AIR 1926 Lah 558 (559) : 96 


Ind Cas 135 (DB), Nihal Chaud Atmaram v. 
Sardari Mai. (Suit against A and B jjartners 
of a firm for Rs. 6600 — Decree against A only 
for Rs. 3,385—Appeal by plaintifE asking to 

make both of them liable for the whole amount_ 

Court-fee paid only on the difierence between 
amount claimed and decreed — Held, appeal 
should not be dismissed in toto but a decree for 
the amount on which court-fee is paid should be 
passed.)] 

Note 25 

1 . (’19) 6 AIR 1919 Lah 450 (454) : 1918 Pun Re 
No. 91:'48 Ind Cas 424 (DB), Pannalalv. Marwar 
Bank Ltd. 

(1900) 3 Oudh Cas 163 (164) (DB), Ghazanfar AH 
Khan v. Ram Dayal. 

Also see S. 17 Note 6. 

2. (’21) 8 AIR 1921 AU 395 (396) : 43 All 56 : 58 
Ind Das 230, Shib Dayal v. Meharban. (Suit for 
sale on mortgage — Simple money decree only 
passed—Plaintifi’s appeal against decree was dis¬ 
missed but that of defendant allowed in effect 
dismissing whole suit — Plaintiff preferring two 
appeals against these tw'o decrees— Held that the 
appeals were separate and distinct and full court- 
fee was payable in respect of each.) 
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Where in a suit for sale on mortgage, the claim of a prior mortgagee to priority 
over plaintiff’s mortgage is negatived and he appeals seeking a modification of the decree 
by declaring priority of his mortgage, he must pay ad valorem court-fee on the amount 
of his mortgage for which he claims priority.^ 

Where a mortgage decree directs that the proi^erty should be sold subject to a prior 
charge and the plaintiff appeals seeking to get rid of the liability of the property being 
sold subject to the prior charge, ad valorem court-fee on the value of the prior charge 
must be paid on the memorandinn of appeal.” 

In a suit by a puisne mortgagee, a prior mortgagee was made a defendant. The 
Court passed a preliminary decree for sale in Form ^'o. ix, Civil Procedure Code. The prior 
mortgagee appealed claiming a decree in Form Xo. X. It was held that the apix;al was 
governed by Sch. II, Art. 17 (vi) and not by this article.^ 


Wiiere the defendants-appellants sought to exonerate property which was security 
for their debentures from liability to satisfy the decretal debt of the plaintiff, it was held 
that court-fee was payable under this article on the decretal debt or the value of the 
debentures, whichever was less.* 

27, Proviso. — The proviso to the article fixes a maximum for the fee leviable 
luuler the article. It is provided that the maximum fee that can be levied on a plaint or 
iminorandum of appeal is Its. 3,COO. This means that even though the value of a suit or 
appeal may be such that the ad valorem court-fee calculated thereon would exceed Ks. 3,000, 
only a tee of Its. 3,000 can be levied and not more. 


It has been liold that the proviso applies even to cases where the plaint or 
nuunorandum of appeal comprises “distinct subjects” within the meaning of S. 17.* It bos 
also been hold that though the proviso only mentions the plaint and memorandum of api:)eal 
expressly, it is also applicable to written statements pleading a set-off or counter-claim.- 


Article lA Local Amendment 

CENTRAL PROVINCES 

After Article 1 the following article was inserted : 


"l-A. Plaint, 
written statement 
])loading a set-off 
or counter-claim 
or memorandum 
of appeal (not 
otherwise provided 
for in this Act) 
*] inx'sented 
to any Civil or 
E c v c n u e Court 
except those men¬ 
tioned in s. 3 in 
suits other than 


When the amount or value of the subject-matter in dispute 
does not exceed five rupees. 

Wlien such amount or value exceeds five rnix'cs, for every 
live rupees or part thereof, in excess of five ruix^es, up 
to one hundred rnix'cs. 

When such amount or value exceeds one hundred ruix?es, 
for every ten rupees or part thereof, in excess of one 
hundred rnix'cs, u)) to one thousand rui^ees. 

When such amount or value exceeds one thousand ruiiees, 
for every one hundred mixes or part thereof, in excess 
of one thousand rupees, up to five thousand rupees. 

When sucli amount or value exceeds five thousand rupees, 
for every two hundred mixes or part thereof, in excess 
of five thousand mixes up to ten tlionstind rupees. 


Six annas. 
Six annas. 

Twelve 

annas. 

Six rupees. 
Ten rupees. 


Note 26 

1. (’3-2) 19 AIR 1932 All 221 1222) : 54 All 347 : 
142 Iml Cus 770, Kundan Lai v. Duli Chand. 
(SchciUiie II, Art. 17 (iii) is not applicable.) 

2. (T9) (I AIR 1919 Rat 233 (234) : 4 Rat L Jour 
323 : .51 Ind Cas 786, Prcmsiikh Das v. Shah 
Oopi Snran. 

3. (’34) 21 AIR 1934 Cal 377 (379) : Gl Cal 320 : 
148 Ind Cas 1084, Akhil Dandhn v. Sitradhuni 
Dchjia. 

4. (’33) 20 AIR 1933 All 45 (46) : 54 All 553: 136 
Iml Cas 837, .1. U. John wSiiraj Bhan. (Article 
17 (iii) of Sch. II docs not apply.) 

Also see Note 22. 


Note 27 

1. (’02) 29 Cal 140 {147, 148) (DB). Kashi Prosad 
Singh v. Seep, of State. (Several appeals in land 
acquisition proceedings in I'CsjxH.'t of different plots 
—Rallies and evidence being same in each appeal, 
appeals can consolidatcvl and courUfee is pay¬ 
able on the value of the consolidated appeiU not 
exce€\ling the maximum amount under this 
proviso.) 

•i* (’81) 3 All 108 (110, 111, 112) (FB), iiup/iobir 
Singh \. Dharam Kuar. 

2. (’iUl) 17 AIB 1930 Oudh 140(141): 5 Luck 621: 
126 Ind Cas ll'2y Mahomed Mumtas AliwMohd. 

Saadat Afi. 
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those provided for 
in Article l. 


When such amount or value exceeds ten thousand rupees, 
for every five hundred rupees or part thereof in excess 
of ten thousand rupees, up to twenty thousand rupees. 

When such amount or value exceeds twenty thousand 
rupees, for every one thousand rupees, or part thereof, 
in excess of twenty thousand rupees up to thirty thousand 
rupees. 

When such amount or value exceeds thirty thousand 
rupees for every two thousand rupees or part thereof 
in excess of thirty thousand rupees up to fifty thousand 
rupees. 

When such amount or value exceeds fifty thousand rupees, 
for every five thousand rupees or part thereof, in excess 
of fifty thousand rupees; 

Provided that the maximum fee leviable shall not exceed 
five thousand rupees.” 

— C. P. Act XVI of 1935. 


twenty 

rupees. 

Thirty 

rupees. 


Thirty 

rupees. 

I 

Thirty 

rupees. 


[21-5.1935.] 


a. The words “or of cross-objection” were omitted by C. P. Act IX of 1941. [30-4-1941.] 


2. Plaint in a suit for 

possession under *^[the Specific 
Relief Act, 1877, section 9). 


I • • « 


! A fee of one-half the 

I 

! amount prescribed in 

I the foregoing scale. 

a. The words “or memorandum of appeal” were repealed by the Court-fees Act Amendment Act 

1870 (XX of 1870). 

b. These words were suhstituted for the words and figures “Act No. XIV of 1859 {^o provide for the 

limitation of suits),*' by the Amending Act, 1891 (XII of 1891). 

Local Amendment 

MADRAS 

For Art. 2 the following article was substitiited, viz., 


"2. Plaint or written 
statement pleading a set¬ 
off or counter-claim pre¬ 
sented to a Court outside 
the Presidency town in 
any suit of the nature 
cognizable hy Courts of 
Small Causes when the 
amount or value of the 
subject-matter does not 
exceed Rs. 500. 


When the amount or value of the subject-matter 
in dispute does not exceed five rupees. 

When such amount or value exceeds five rupees, 
for every five rupees or part thereof in excess 
of five rupees up to one hundred rupees. 


Six annas. 


Six annas. 


Twelve 

annas. 


When such amount or value exceeds one hund¬ 
red rupees, for every ten rupees or part thereof 
in excess of one hundred rupees up to live 
hundred rupees. 

— Madras Court-fees (Amendment) Act, V of 1922. [30-3-1922; 17-4-1922.] 

1. Scope of the article.—Suits for possession of immovable property are normally 
governed by S. 7 (v) read with sch. I, Art. i. This article makes a special provision as 
regards suits under s. 9 of the Specific Relief Act. The characteristic of a suit under that 
section is that it is purely based on dispossession of the plaintiff otherwise than in due course 
of law, within six months of the suit. The question of the plaintiff’s title is immaterial in 
such a suit. Hence, where a suit is based on title and not on such dispossession within six 
months, this article will not apply and the full court-fee will have to be paid and not the 
half court-fee which is provided for by this article.^ 

2. Madras amendment. — The article that has been substituted for this article 
in Madras deals with an entirely different subject-matter and does not deal with suits for 
possession under s. 9 of the Specific Relief Act. Such suits are dealt with in Art. 3 which 
has been inserted by the Madras Legislature in place of Art. 3 in the Central Act (now 


Schedule I, Article 2 — Note 1 
1. (’94) 1894 Bom P J 346 (DB), Ramchandra v. 
Balaji. (Half court-fee paid as under this Article 


—No finding as to possession within 6 months of 
suit—Plaintifi given opportunity to pay additional 
court-fee.) 
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repealed). The substituted Art. 2 in Madras makes a special provision as to suits of a 
small cause nature, the value of which does not exceed Rs. 500. 

A suit was brought on the basis of two promissory notes claiming two sums of 
RS. GOO and Rs. 400 respectively. It was held that the court-fee was payable under S. 17 on 
tlie several sums and not on the aggregate sum. The claim for Rs. 600 was governed by 
sch. I, Art. 1 and that for Rs. 400 was governed by this article as amended in Madras and 
not by Art. 1.^ 


Articles 2-A and 2-B 


Local Amendment 


UNITED PROVINCES 

After Article 2 the following articles were inserted, viz:— 

'‘2-A. Application or written statement by aj ... The same fee which would have been 
defendant in a suit for partition praying for payable on a plaint if such defen- 

partition of his share in the proixu'ty sought dant instituted a suit for partition.” 

to be partitioned. p. II of 1936. [2-4-193C.] 


'‘ 2 -R. i\Iemorandum of appeal filed under ... The same fee as would be leviable on 

section 23 of the United Provinces Agri- a memorandum of api^eal under 

culturists* Relief Act, 1934. Art. 1.” 

— U. 1\ Act XIX of 1938. [9-1-1939.] 

Note. See the undermentioned case.^ 


3* [Fiepealed by Act VIII of 1871.] 

Local Amendments 

MADRAS 

”3. Plaint in as\nt for possession under ... An amount of one-half the scale of 
the Specific Relief Act, 1877, s. 9. fee prescribed in Art. 1 above.” 

— Madras Court.fees (Amendment) Act, V of 1922. [30-3-1922; 17-4-1922.] 
Xote : For the commentary on this article, see Notes on sch. I, Art. 2. 

ORISSA 

After Art. 2 the following articles were inserted^ viz.: 

"3. Plaint, or written state- When the amount or value of the subject- Six annas, 
ment pleading a set-ofY or; matter in dispute docs not exceed five 
counter-claim in any suit of i rui>ees. 

the nature cognizable by a When such amount or value exceeds five Six annas. 
Court of Small Causes when; ruix^es, for every five rui')ecs, or part thei'eof, 

the amount or \ alue of the in excess of five rui^ees, up to one hundred 

subject-matter does not exceed ruixjcs. 

Rs. 500. i When such amount or value exceeds one Twelve 

I hundred rui)eos, for every ten rupees, or annas. 

; part thereof, in excess of one hundred 
I rupees, up to five hundred ruixjcs. 

”3-A. Plaint or memorandum ' i-When the value for purix)S03 of jurisdiction Fifteen 
of apiieal in each of the follow- i does not exceed three thousand rui^ees. rupees, 

ing suits:— 

(l) to obtain a declaratory '{ When the value exceeds three thousand Fifty 
dccr(‘e where ho consequential rupees but does not exceed four thousand rupees, 

relief is prayed; rui>ees. 

V 

Note 2 (Application for reilcmption under U. P. Agricul- 

1. (’;33) 20 AIR 1933 Miul 17S (178): 141 Ind Cas tuvists’ Relief Act — Decree conditional on pay- 
533 (DR), Secretary of Slate v. Ai/yasami. of ainounU due under mortgage and under 

Also see Section 17, Note 10. ‘ deeds of further charge — Appeal contesting 

. liability under deeds of further charge — .^fa 

Schedule I, Article 2B (U. P.) rahretn court-fee should be iviid on difference 

1. (’41) 28 A III 1941 Oiidli 447 (448) : 194 Ind between amounts decretnl and amount which is 
Cas 425 (DB), Surjan Singh v. Mashal Singh. admitted.) 
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(2) to set aside an award; 


(3) to obtain a declaration 
that an alleged adoption is in- 
valid or never in fact took 
I)lace or to obtain a declaration 
that an adoption is valid. 


■I 


(•When such value exceeds four thousand f 
rupees, for every two thousand rupees, or 
part thereof, in excess of four thousand 
rupees, up to ten thousand rupees. 

When such value exceeds ten thousand rupees, 
for every ten thousand rupees, or part 
thereof, in excess of ten thousand rupees, 
up to fifty thousand rupees. 

When such value exceeds fifty thousand rupees, 
for every fifty thousand rupees, or part 
I thereof, in excess of fifty thousand rupees. 


Fifty 

rupees. 


Fifty 

rupees. 


One 

hundred 

rupees. 


Orissa Court-fees (Amendment) Act V of 1939. [31-10-1939.] 


Articles 4 and 5. 


4* Application for review of judg¬ 
ment, presented on or after the 
ninetieth day from the date of the 
decree. 

S. Application for review of judg¬ 
ment, HI presented before the nine¬ 
tieth day from the date of the decree. 

a. As to application for review of judgment, 


The fee leviable on the plaint 
or memorandum of appeal. 


One half of the fee leviable on 
the plaint or memorandum 
of appeal. 

see the Code of Civil Procedure (Act V of 1908). 





Synopsis 


Scope and applicability of articles. 

“Fee payable on the plaint or memoran¬ 
dum of appeal.” 

Computation of time under the articles. 


4. Application for review in forma pauperis. 

5. Insufficiently stamped application for re¬ 

view—Effect. 

6 . Refund of court-fees. See Ss. 14 and 15 and 

Notes thereon. 


1. Scope and applicability of articles. — These two articles provide for the 
-court-fees payable in respect of applications for review of judgment. A ‘judgment’ is defined 
in S. 2 (9) of the Civil Procedure Code as a statement given by the Judge of the grounds 
of a decree or order. But both the articles refer to applications which are made within or 
beyond a certain period from the date of the decree. Hence, both the articles seem to deal 
with judgments on which a decree is based. The provisions of the Civil Procedure Code 
relating to review also refer to decrees as well as orders. But the scope of these two articles 
is confined to applications for review directed against decrees. Where the decision attacked 
is not a decree but only an order, these articles will not apply and the application will be 
liable to be stamped merely as an application under Sch. Il, Art. 1 with a fixed court-fee. 
Thus, an apphcation for review of an interlocutory order is only liable to court-fee as an 
application under Sch. II, Art. 1.^ An order dismissing an appeal for non-payment of court-fee 
or for non-compliance with an order for security under O. 41 E. lo of the Civil Procedure 
Code is not a decree and an application for review in such a case is, therefore, not governed 
by these articles but by Sch. II, Art. 1.^ Similarly, an application for restoration of an 
appeal dismissed for default in payment of printing costs, etc., is not an application for 
review coming under these articles.^ The dismissal of an appeal under o. 4i e. ii is a 


Schedule I, Articles 4 & 5 — Note 1 

1. (’09) 31 All 262 (264) : 1 Ind Cas 999 (1000), 
, Jagannath Prasad v. Mulchand. (Order of 

appellate Court referring issues for trial by lower 

Court_Application for review of order comes 

under Sch. II, Art. 1.) 

2. (’41) 28 Am 1941 Mad 836 (837, 838) : I L R 
(1941) Mad 954 : 196 Ind Cas 894 (FB), In re 
Kayambu Pillai. 

3. (’39) 26 AIR 1939 Pat 678 (680, 681) : 19 Pat 


159 : 185 Ind Cas 480 (FB), Pamkhelawan 
Singh v. Monilal Sahu. (An application to set 
aside an order dismissing an appeal for non-filing 
of the appellant’s list within the time allowed 
cannot be entertained under 0. 47 R. 1. Though 
O. 41 R. 19 which is the only provision in the 
Code for the restoration of the appeal does not 
apply to such a case, such application may be 
entertained under S. 151, C. P. C. AIR 1926 
Pat 27 : 4 Pat 704 overruled; 24 Cal 350 held not 

C.F,27. 
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decree and an application for review of such decree comes within these articles.' See also 
the undermentioned cases.® 

Under Art. 4 the full court-fee payable on the plaint or memorandum of appeal is 
payable. Under Art. 5, only half the amount of such court-fee is payable. Under s. 14, 
though an application falls under Art. 4 and not under Art. 5, if the applicant has not been 
guilty of laches, the Court has a discretion to order refund of that part of the fee M’hich 
is i]i excess of the fee that would have been payable if Art. 5 had been applicable. 

If the application for review succeeds and the case is re-heard and on such re-hearing 
(he former decision is reversed or modified on the ground of a mistake of law or fact, the 
applicant will be entitled under S. 15 to a refund of a substantial part of the court-fee on 
the ai)plication provided that the reversal or modification of the decision is not due to the 
fliscovery of new evidence, (see Notes on section 15.) 


2. “Fee payable on the plaint or memorandum of appeal.” — There i^ a 
conflict of decisions as to the interpretation of the above words. According to the High 
(nui’ts of Allahabad,' Calcutta," Lahore,^ and Patna’' and the Chief Court of Oudh^ the 


^v()l■d.s refer to the plaint or the memorandum of ai)peal filed in the suit or api^eal out of 
which tiie application for review arises. In otlier words, if the application for review is in 
respect of a decree passed in the suit, the court-fee on the application will be the court-fee 
payable on the idaini in the suit if the application falls under Art. 4 and half such amount 
it the ajiplication falls under Art, 5. If the application is for review in resix*ct of a decree 
passed in apiKail the court-fee will be the same as that payable on the memorandum of 
api)eal in the appeal, if the application for review falls under Art. 4 and half the amount 
of such court-fee if the apidication falls under Art. 5. In such a case, the court-fee payable 
on iha plaint is immaterial.'* Thus, according to the al>ove High Coxirts the actual relief 
sought in the apiilication for review is not material in considering the court-fee payable on 
the apiilication. The ipiestion entirely depends on the court-fee payable on the plaint or 
memorandum of appeal, in the suit or api>eal out of which the application for review arises. 


luw : A I K 193H Put 111 : 17 Pat 252 must 
also 1)0 hold to bo impliodlv overruled.) 

('32) ly A I U 1932 Cal 770 (771, 772) : .59 Cal 
1334 ; 13S Ind Cas 393 (DH), JlaruhiH Dcbi v. 
Sajnni Mohan. (.\iii)llca(ion for rostonng appeal 
dismissed for default of payment of initial deposit 
is not {'overned by Arts. 4 it 5.) 

('32) 19 AIK 1932 Cal Oil (041): 141 Ind Cas 305, 
AVdi)^^ Hundnyi v. Naroalra Chandra. (Applica- 
lion for restoration of an appeal dismissed for 
ilcfault in payment of paper-book costs is not an 
application tor review of jud^'inent within tlic 
meaning: of Arts. 4 A 5 — It is sutticient if the 
application is stamiH'd with a court-fee of Ks. 2 
only.) 


4. (‘20} 13 A I H 1920 Cal 03S (039) : 93 Ind Cas 
!I09, AHap AH v. Jamsur .4/i. (See also A. I. K. 
Commentaries on tlio Civil Proeeilurc Coile, 4th 
(1944) Edn., 0. 41 It. 11. N. 8.) 

5. (’70) 7 liom H C K (A C) 109 (109) (DK). 
Chotalal Jamnadas v. Bulahidas Jetha. (Appli- 
cation for a now trial under S. 21 of Act XI of 
1HG5 is distinct from an application for a review 
of a judgment, and it falls within Art. 1 of Sch. 11.) 

(’70) 14 Sutli W K 249 (250), Oopernath Itoy v. 
Ram Joy. (An application for review of judgment, 
such as is alluded to in Arts. 4 A 5. Sch 1, does 
not include an application for a new trial in a 
Mofussil Sjuall Cause Court.) 

Note 2 


1. (’09) 31 All 294 (299):lIndCas209(210),/Mf/iO 
matter of Sheikh Maybul Ahmad. 


(’98) 1898 All W N 212 (212), Imdad Husain 
Khan v. Kndri Prasad. 

2. (’30) 17 AIK 1930 Cal 631 (632) : 57 Cal 679 : 
129 Ind Cas 191 (1)K), Saiyakripal \. Saiya- 
bika^Ji. 

(■29) 16 AIK 1929 Cal 470 (471) : 57 Gfi 154: 124 
Ind Cas 525 (DK), J. C. Galstaun v. Pramatiui. 

(’24) 11 AIK 1924 Cal 881 (884) : 82 lud Cas 297 
(Dll), Nandi Ram \\Jogendra Chandra. (It is 
immaterial if the application relates only to a jiart 
of the subject-matter in controversy). 

(■99) 3 Cal W N 292 (294) (DK). iVo6in Chunder 
V. Mohd, Uzir AH. 

3. (’37) 24 AIK 1937 liah 439 (440, 441): I L R 
(1937) Lah 238 : 170 Ind Cas 266 (DB), Ratn. 
Oopal V. Gatiri S/(anA*nr. 

{’13) 20 Ind Cas 3 (4) (DB) (Lah), Ml. Himifui v. 
Mt. Sahib Nur. 

4. (’25) 12 AIR 1925 Pat 368 (368) : 86 M Cas 
143 (DB), .46 (/h/ Guni v. Sifo Singh. 

5. (’43) 30 AIK 1943 Oudh 225 (225): 204 Ind Cas 
480 (DB), Asret/ v. Ramc^nvar Prasad, 

(’24) 11 AIK 1924 Oudh 108 (109) : 26 Oudh Cas 
33 : 74 Ind Cas 255 (DB), NagesJtar Sahai v. 
Shiam Bahadur. 

S. Sec (’89) 11 All 176 (179) : 1889 All W N 27 
(SK), l/nsfiipi Begam Colheior of Mtuafar- 
?njj;rtr. (\\ hero the docive to be reviewed was passed 
on apj>eal under S. 10 of the Letters HUeut from 
an' appellate judgment the fee leviable on the 
memorandum of appeal in the lower Court is not 
material.) 
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Even if the application for review of a decree passed in a suit seeks only a part of the 
relief sought in the plaint, and is directed only against a portion of the decree, the full 
court-fee payable on such plaint will have to be paid if the application falls under Art. 
The fee payable is that leviable on the plaint or memorandum of appeal and not the fee 
actually levied.^ 

In computing the court-fee payable on the plaint or memorandum of appeal for the 
above purpose, the date on which such plaint or memorandum of appeal was actually pre¬ 
sented will be the date to be taken into consideration for determining the law according to 
which the court-fee is to be determined. If in the interval between the presentation of the 
plaint or memorandum of appeal there is a change in the law as to court-fees according to 
which a different amount would be payable if the law as altered were applicable, such 
change will not affect the question. In other words, in determining the court-fee payable 
under these articles, the question is not what will be the court-fee payable on the plaint or 
memorandum of appeal if it was presented on the date of the application for review. The 
question is what was the court-fee payable on the date on which the plaint or memorandum 
of appeal wan actually presented.^ 


The High Courts of I^Iadras^*^ and Bombay'^ have taken a different view from the 
High Courts mentioned above. According to the 2Iadras and Bombay High Courts, the 
words “plaint or memorandum of appeal” do not refer to the plaint or memorandum of 
appeal actually filed in the suit or api)eal out of which the application for review arises. 
They convey the idea of an imaginary plaint or memorandum of appeal seeking the same 
relief as is sought in the application for review. In other words, the expression “fee payable” 
etc., in the third column of these two articles means the fee that would have been payable 
if the applicant for review were filing a plaint or memorandum of appeal with the object 
of obtaining the relief which he seeks to obtain by his application for review. Hence, if the 
application for review of a decree passed in a suit refers only to a part of the relief 
covered by the plaint in the suit, the applicant need pay only a proportionate part of the 
court-fee payable on the plaint. This view has also been taken by the Rangoon Hi^^h 
Court.'2 


The decisions of the Nagpur High Court are conflicting.^^ 


7. (’37) 24 AIR 1937 Lah 439 (441) : ILR (1937) 
Lah 238 ; 170 Incl Gas 266 (DB), Ram Gopal v. 
V. Gauri Shankar. 

(’30) 17 AIR 1930 Cal 631 (632) : 57 Gal 679 : 129 
Ind Gas 191 (DB)> Satya Kripal v. Satya Bikash. 
(■09) 31 All 294 (299) : 1 Ind Gas 209, In the 
matter of Sheikh Maqhul Ahmad. (Fall Court- 
fee payable on plaint must be paid though only a 
portion of the decree is sought to be reviewed.) 

8 . (’37) 24 AIR 1937 Lah 439 (440, 441) : ILR 
(1937) Lah 238 : 170 Ind Gas 266 (DB), Ram 
Gopal V. Gauri Shankar. 

(’24) 11 AIR 1924 Cal 881 (883) : 82 Ind Gas 297 
(DB), Nandi Ram v. Jogendra Chandra. 

(’09) 31 All 294 (299) : 1 1. C. 209, In the matter 
of Sheikh Maqhul Ahmad. (The word ‘leviable’ 
was used in order to provide for an application for 
review by a defendant or a respondent in the case 
of a suit or appeal in forma pauperis.) 

9. (’33) 20 AIR 1933 All 20 (21) : 54 AU 1092 : 
143 Ind Gas 481, Rarmeshwary. Bakhtatvar. 

(’24) 11 AIR 1924 Cal 881 (884, 885) : 82 Ind Gas 
297 (DB), Nandi Ram v. Jogendra Chandra. 
Also see S. 1, Note 15. 

10. (’27) 14 AIR 1927 Mad 360 (361) : 50 Mad 
488 : 100 I. C. 72 (DB), P. Nahako v. Emperor. 
(The phrase “the fee leviable on the plaint or 
memorandum of appeal” means the proper fee to 
be levied if the applicant for review were then 
putting in a plaint or memorandum of appeal for 


same relief. AIR 1924 Cal 881 dissented from ; 
7 M H C R (App) 1 and 4 Bom 26 followed.) 

(’74) 7 Mad H C R (App) 1 (2). 

11. (’80) 4 Bom 26 (28), In re Manohar G.Tam- 
hekar. (When a plaint or memorandum of appeal 
comprises a number of claims, and a portion only 
of such claims has been allowed by the judgment 
the party seeking a review should be required to 
stamp his apphcation with a fee sufficient to cover 
the amount of the claims in regard to which he 
wishes the Court to review its judgment.) 

12. (’33) 20 AIR 1933Rang203 (203): 11 Rang 120 : 
146 I.C. 560, A.A.R. Chettiar Firmv. DawHtoo. 
(His Lordship, Sen, J., said that there is divergence 
of opinion on this point amongst the High Courts 
of India—His Lordship dissented from the view 
expressed by Calcutta, Allahabad and Punjab 
High Courts and accepted the view of Madras and 
Bombay High Courts.) 

13. (’36-43) Tax Dec (Nag) 16 (18), Kesarimal 
Rikhab Chand v. Waman. (Court-fees payable 
on a review application under Art. 5 are half of 
the amount leviable on a memorandum of appeal 
which relates to the subject-matter of the dispute 
in review and not half of amount payable on 
subject-matter of appeal of which review is sought 
AIR 1933 Rang 203 : 11 Rang 120 ; AIR 1927 
Mad 360 : 50 Mad 488, and 4 Bom 26 followed * 
A I R 1930 Cal 631 : 57 Cal 679 and 31 All 294 
dissented.) 
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See also the undermentioned case.^^ 

3. Computation of time under the articles. — The amount of court-fees 
payable under these two articles is made dependent on the question whether the application 
for review is presented before 90 days from the date of the decree or on or after 90 days 
from such date. Although 90 days from the decree is the period of limitation for such 
applications under Art. 173 of the Limitation Act, this i^eriod is liable to extension by 
the operation of various provisions of the Limitation Act, such as S. 12, etc. Hence, an 
application for review presented after the 90th day from the decree need not necessarily 
be time-barred. Otherwise, Art. 4 will be meaningless. In calculating the period of 90 days 
for the purpose of these two articles the question whether the application is barred by 
limitation or not is immaterial. An application j)re.sented on or after 90 days will come 
under Art. 4 and be liable to full court-fee notwithstanding that the application is not 
barred by limitation under the provisions of the Limitation Act, The fact that the Court 
was closed on the last day of the ijeriod of 90 days is also immaterial.^ Similarly, the 
(piestion as to the diligence or laches of the applicant is not material for the puriwse of 
court-fees. If the applicant who ai)plies on or after 90 days has not been guilty of laches, 
the Court may, in its discretion under S. 14, order the refund of that part of the court- 
fees which is in excess of that which would have l)een payable if the application had been 
made before 90 days ’ But the absence of laches will not make the application fall under 
Art. 5 instead of under Art. 4. (See Notes on s. 14.) iSimilarly, the time required for obtain¬ 
ing copies of decree and judgment cannot bo deducted in calculating the i^riod of 90 
days.^ The jicriod of 90 days under these two articles is to be counted from the date of 
the decree. Under o. 20 R. 7, the date on which the jndgmeut ift pronounced is the date 
of the decree. Hence, if on the date of the application for review, the i)eriod of 90 days has 
elapsed from the date of the judgment, the application for review will come under Art. 4 
and not under Art. 5 although ninety days have not elai>scd from the date on which the 
decree was signed.* 

Presentation to the Stamp Reix)rter has been held to be presentation for the purix)se 
of these articles.^* 

(’33) 20 AIU 1933 Nrtg 207 (208) : 142 IndCas41ti 
(Dip, Ibrahim Ali v. Hussain. (The 

court-fee payable on an application for review is 
the court-fee payable on tho plaint or ineinoran- 
(Unn of appeal in wiiich the judgment is sought 
to bo reviewed and not merely tlio court-fee pro- 
portionatc to the reliefs to which the application 
may be contined.) 

(’28) 15 AIK 1928 Nag 144 (144) : 109 Ind Cas 
95 (Dll), Sialkot ^[i.^sion v. Sir Bisheshardas 
Dnga. (.Tudgment lixing price of redemption — 

Application for review seeking to enhance price by 
value of improvements made — Held, tho relief 
sought is measured by value of improvement which 
is capable of valuation and therefore a court-feeof 
Rs. 10 under Sch. II Art. 17 (vi) is insiifticient.) 
f ('36-43) Tax Dec (Nag) 81(82), Kamal Naratian v. 
liachulal. (The mere fact that a wrong amount of 
court-fee was paid on tho momonindum of npjx'al 
will not entitle applicant to pay the full or lialf 
the foes actually paid but he will have to pay tho 
fees properly leviable.) 

14. (’26) 13 AIU 1926 Cal 638 (640) : 93 Ind Cas 
909, ah V. Jamst(r AH. (Suit governed by 
Sch. II — Still review application is governed by 
Sch. I, i. e.. Arts. 4 or 5.) 

Note 3 

1.1 (’41) 28 AIR 1941 Nag 236(238): I L R (1041) 

Nag 392:196 I.C. 556 (Dll), Ganpatrao v. iuimn, 

+ (’35) 22 AIU 1035 Nag 164 (165) : 31 Nag L R 
260 : 157 Ind Cas 178, Trimhak v. N’uruin. 

(’12) 15 Ind Cas 455 (456) (im){CA\), Sayera Bclei 


v. Bhufnath Haidar. 

(’86) 9 Mad 134 (134) (DR), In re Kota. (Analogy 
of Limitation Act not applicable.) 

(’82) 9 Cal L U 479 (480) (DB), In re Doorga 
Prosunno Ghose. 

(■79) 1879 Pun Re No. 39, p. 107 (108), Buldu Mai 
V. Sobha. (Provisions of S, 5, LimiUtion Act, 
cannot l>e applied to extend tho i)erioil fixed by 
Article 4.) 

.\Uo SCO S. 14, Note 1. 

2. (’41) 28 AIR 1941 Nag 236 (238): I L R (1941) 
Nag 392:196 Ind Cas 556 (DB), Ganpatrao Sham 
Itao V. Kama Ganpaii. 

(’82) 9 Cal L 11 479 (480) (DB). In the of 

Doorga Pra.^unno Ghose. 

3. (’41) 28 AIR 1941 Nag 236 (238): I L R (1941) 
Nag 392 : 196 Ind Cas 556 (DB), Oanpat Bao 
Sham Bao v. Bama Gaupati. 

(’90) 2 Oudh Cas 302 (303), Jegatpal Stngh v. 
Jageshwar Bakhsh Singh. 

(’94) 7 C P L R 111 (112). Hiralal Rnmdftfla v. 
Mt, Ganijabai. (Conrt-h'os Act, and LimiUilion 
Act are not in pari mo/erin.) 

4. (’24) 11 AIR 1924 Cal 994 (995) : 80 Ind Cas 
794 (DB). .Noirrmij Situjh v. Janardan. (In 
this case it was held that though tho full CVjurt- 
foo was ix\yable under Art. 4, as the applicant 
would anyhow bo legitimately entitled to refund 
under S. 14, the half eourt-fee already paid by 
him might l>o treated as sntViciont.) 

5. (’24) 11 AIR 1924 Cal 994 (995) : 80 lud Cas 
794 (DB), Nowrang Singh v. /arwrrfoH. 


AD VALOREM FEES 


[Sch I Arts 4 & 5 N 4-6; Art 6] 421 


4. Application for review in forma pauperis. — An application for review 
of judgment passed in a suit or appeal in forma pauperis must be considered to be one in 
continuation of the suit or appeal and hence is maintainable without the payment of any 
court-fee.^ But W'here the applicant has not been allowed to sue or appeal as pauper, he 
cannot apply for review in forma pauperis. The Civil Procedure Code or this Act does 
not provide for such an application.^ 

5. Insufficiently stamped application for review — Effect. — See Notes on S. 28 and the 

uudermentionecl cases.i 

6. Refund of court-fees.—See Ss. 14 and 15 and Notes thereon. 

r When such judgment or order is passed by any 
Civil Court other than a High Court, or by the 
presiding officer of any Revenue Court or 
Office, or by any other Judicial or Executive 
Authority— 

(a) —If the amount or value of the subject- 
matter is fifty or less than fifty rupees. 

(i)—If such amount or value exceeds fifty 
rupees. 

When such judgment or order is passed by a 
1. High Court. 

For commentary, see Notes on Article 7. 

Local Amendments 

ASSAM 

In the third column of the article for the words “four annas” opposite cl. (a) in the 
second column the words “six annas” were substituted and for the words “eight 
annas ” opposite the first item in cl. (b) in the second column the words “ twelve 
annas” were substituted and for the words “one rupee” opposite the second item 
in that clause the words “one rui)ee eight annas” were substituted. 

— Assam Act XIV of 1936, [2-12.1936.] 

BENGAL 

In the third column for the words “ four annas ” opix)site cl. (a) in the second column 
the words “six annas” were substituted, for the words “eight annas” opposite the 
first item in cl. (b) in the second column, the words “twelve annas” were substi¬ 
tuted and for the words “one rupee” opposite the second item in that clause, the 
words “one rupee eight annas” were substituted. 

—Bengal Courts fees (Amendment) Act IV of 1922. [29-3-1922.] 

BIHAR AND ORISSA 

“Six annas”, “twelve annas”, “one rupee and eight annas” were respectively substi¬ 
tuted for “four annas”, “eight annas” and “one rupee” shown as “x^roper fees” 
against Art. 6.— Bihar and Orissa Court-fees (Amendment) Act II of 1922. 

[21-8-1922.] 

the exercise of the powers of the Court under 
Section 151, C.P.C.)] 

2. (’95) 1895 Pun Re No. 91, p. 435 (436) (DB), 
Karain Khan v. Bnta Khan. 

(’70) 1870 Pun Re No. 24, p.73 (73) (DB). Bnldeo 
Bass V. Jeetvan Sing. 

Note 5 

1. (’13) 21 IndCas 943 (944) (DB) (Cal), Surendra 
Nath V. Sitanath Das. (It cannot be said that a 
Court has no jurisdiction to hear an application 
for review because it is insufficiently stamped.) 

(’71) 15 Suth W R 278 (279) (DB), Shahazada 
FukeerooddeenAhmedy.Debendra NarainBose. 
(Time to be given to make up deficiency.) 


Note 4 

1 . (’36) 23 AIR 1936 Cal 752 (753) : 170 Ind Cas 
688 (DB), Serajganj Co-operative Urban Bank 
V. Bindhubashini. 

\ (’98) 20 All 410 (411) : 1898 All W N 95 (DB), 
Vmda Bibi v. Naima Bibi. 

[But see (’30) 17 A I R 1930 Rang 280 (281) : 8 
Rang 423 : 127 Ind Cas 470 (DB), Ma Nyein 
. Tone V. Patel. (The Court has no power to grant 
leave to an appellant who had appeal^ in forma 
pauperis to applv for review of the judgment in 
appeal also in forma pav>peris, either on the 
ground that an application for review should ^ 
considered as the continuation of the appeal or in 


6 * Copy or 
translation 
of a judg¬ 
ment or 
order not 
being, or 
having the 
force of, a 
decree. 


Hole : 
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CENTRAL PROVINCES 

In the third column for the words “four annas” opposite cl. (a) the words “six annas" 
and for the words “eight annas” opposite cl. (b) the words “twelve annas” were 
substituted.— Court-fees (C. P. Aviendment) Act XVI of 1935. [21-5-1935.] 

MADRAS 

The words six annas/’ “twelve annas” and “one rupee eight annas’’ were resjjectively 
substituted for the words “four annas,” “eight annas” and “one ruiiee” shown as 
proiier fees in the third column against the article. 

— Madras Coart-fees (Amendment) Act V of 1022. [30-3-1922; 17-4-1922.1 

ORISSA 

In the third column the words “six annas”, “twelve annas” and “one rui>ee eight 
annas were respectively substituted for the words “four annas”, “eight annas” 
and one mpee”— Orissa Court-fees (Amendment) Act V of 1939. [31-10-1939.] 
UNITED PROVINCES 

Foi the T\ords four annas , eight annas” and “one rupee” in the third column the 

^\ords six annas , twelve annas” and "one ruiiee and eight annas” were 
respectively substituted. 

— U. P. Court-fees (Amendment) Act II of 1936. [2-4-193G.] 


Article 6-A 


MADRAS 

Article GA was inserted, viz._ 

G;V. Copy or translation of a judgment or order of a 
criminal Court 

—Madras Act V of 1022. 


Eight annas.” 
[30-3-1922; 17-4-1022.] 


7« Copy 
of a decree 
or o r d e r^ 
having the ‘ 
force of a 
decree. 


When such decree or order is made by any Civil 
Court other than a High Court, or by any 
Revenue Court — 

(a)—If the amount or value of the subject- 
matter of the suit wherein such decree or 
order is made is fifty or less than fifty 
rupees. 

(4)—If such amount or value exceeds fifty 
rupees. 

When such decree or order is made by a High 
Court. 


CENTRAL PROVINCES 


Local Amendments 


Eight annas. 

One rupee. 
Four rupees. 


In the third colum for the words “eight annas” opix)sitc clause (a) the words “twelve 
annas” and for the w'ords “one rupee” opposite clause (b) the words “one rupee 
and eight annas” were substituted. 

— Court.fees (C. P. Amendmoii) Act XVI of 1035. [21-5-1935.1 


ORISSA 


7. “ Copy of 
decree or order 
having the force 
of a decree. 


For Art, 7 the following article was snhsfitnted, viz., 

When such decree or order is made by 
Wunsif’s Court or a Court of Sum 
Causes, or a Revenue Court — 

(a) if the amount or value of the subjec 
matter of the suit wherein such deer 
or order is made does not exceed oi 
hundred rui)ees: 

(b) if such amount or value exceeds oi 
hundred ruiiees but does not oxcet 
one thousand rupees; 


Eight annas. 


One rnj'ce. • 
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(c) if such amount or value exceeds one 
thousand rupees. 

When such decree or order is made by the 
1 Court of a District Judge or of a Sub¬ 
ordinate Judge. 

When such decree or order is made by a 
j High Court. 


One rupee eight annas. 
Three rupees. 


Three rupees if the amount or 
\'alue of the subject-matter of 
the suit therein such decree 
or Order is made does not 
exceed one thousand rupees: 
six rupees if such amount or 
value exceeds one thousand 
rupees.’’ 


— Orifim Court-fees (Amendment) Act V of 1939. [ 31 - 10 - 1939 .] 

UNITED PROVINCES 


For the words “eight annas” and “one rupee 
annas” and “one rupee and eight annas 


in the third column the words “tweh'c 
were respectively substituted. 

— U. P, Act II of 1936. [ 2-4-193G. ] 


Articles 6 and 7. 


1, Scope and applicability of Articles 6 and 7_Articles 6 and 7 provide for 

the court-fees payable on copies of judgments, decrees and orders. Article G deals witli 
copies of judgments. Article 7 does not apply to judgments. So copies of judgments are 
only liable to the lower scale of fees mentioned in Art. G. Copies of orders not amounting 
to decrees are also provided for in Art. C. Copies of decrees and orders having the force of 
decrees are provided for in Art. 7.^ 

An order in execution proceedings and coming under S. 47 of the Civil Procedure Code 
amounts to a decree. Hence, a copy of such an order must be stamped under Art. 7 .^ By 
virtue of the first part of S. 28, a copy of a judgment, decree or order which is not properly 
stamped would be invalid. Hence, where the filing of copies of any judgment, decree or 
order is essential for the presentation of a valid appeal, the want of proper stamps on such 
copies would invalidate the appeal and the subsequent payment of deficit court-fees after 
the expiry of limitation for the appeal will not be sufficient to avoid the bar of limitation,^ 
unless the Court exercises its discretion under s. 149 of the Civil Procedure Code or s. 28 of 
this Act and allows the payment of such court-fees, in which case, the proceedings will be 
validated retrospectively. {See Notes 2 and 5 on S. 2S.) 

Article 6 applies both to copies and translations. Article 7 only applies to copies. 

2. Effect of acceptance of unstamped copies. — See the undermentioned case.i 


Schedule I, Articles 6 & 7 — Note 1 

1. (’70) 6 Mad H C R (App) 23 (24). (Notes of judg¬ 
ment furnished to parties under the Rules of 
Practice for the guidance of Small Cause Courts 
are copies of decrees, and require a stamp under 
Art. 7 of Sch. I.) 

2. (’37) 24 AIR 1937 Pesh 3 (4) : 167 Ind Cas 879 
(DB), Kala Bam v. Punjab National Bank Ltd. 
(Execution of Privy Council decree — Printing 
charges allowed as costs by Privy Council — Sub- 
Judge in execution refusing to include in costs 
printing charges—Appeal—Copy of Sub-Judge’s 
order must be stamped under Art. 7.) 

3 . (’35) 22 AIR 1935 Lah 124 (125) : 153 Ind Cas 
64, Mahomed Fazal Elalii v. Bam Lai. 


(’34) 21 AIR 1934 Lah 272 (273) : 147 Ind Cas 
343, Imam Din v. Sahib Din. 

Note 2 

1. (’41) 28 AIR 1941 Rang 294 (295) ; 196 Ind 
Cas 892 (DB), TJ Chit Hlaing v. U Lun. (Where 
the Deputy Registrar whose duty is to see that all 
documents presented in the High Court are duly 
stamped, accepts copies of judgments and decrees 
filed with an application for leave to appeal to 
Privy Council under S. 81 (2), Government of 
Burma Act, which have not been stamped as re¬ 
quired by Arts. 6 to 9, Court-fees Act, it is an 
implied decision that the copies are in order and 
when an objection is raised that it is not in order, 
the applicant is entitled to time to furnish the 
necessary stamps.) 
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8 . Copy of any document i 1 (a) — When the stamp- 


liable to stamp-duty under the 
Indian Stamp Act, 1879,when 
left by any party to a suit or 
proceeding in place of the ori¬ 
ginal withdrawn. 




J 


duty chargeable on the 
original does not ex¬ 
ceed eight annas. 

(b )—In any other case. 


The amount of the 
duty chargeable 
on the original. 

Eight annas. 


a. See now the Indian Stamp Act, 1H99 (II of 1899). 

Local Amendments 

ASSAM 

For th(' figures “1879" in the first column the figures "1899” were substituted. 

— .-Issaw Act XIV of 1936. C 2-12-1936.] 

BENGAL 

Foi’ the figures “i870” in the first column the figures “lS99” were substituted. 

— Coiirt-fees Bengal Second Amendment Act XI of 1935. [5-5-1935.] 
BIHAR AND ORISSA 

'I’he entry “one and a half times the amount of the duty chargeable on the original” was 
substituted for the entry “the amount of the duty chargeable on the original” and 
twelve annas” were substituted for “eight annas” shown as proper fee against 
Art. 8.— Bihar and Or/.v.sa Court-fees (Amendment) Act II of 19’22. [21-8-1922.] 
BOMBAY 

For Ai’t. 8 the following article was substituted : 


H. Copy of any document liable to stamp- 
duty under the Indian Stamp Act, 1899, when 
left hy any party to a suit or proceeding in 
place of the original withdrawn. 


ta) When the stamp-duty I The amount of the 
chargeable on the ori¬ 
ginal does not exceed 
one rui>ee. 

(b) In any other case. 


duty chargeable 
on the original. 


»One rui^ee. 


— Bonibatj Finance Act II of 1932. [30-3-1932.] 

MADRAS 

h’or the figures "i870” in the lii-st column the figures “1899” wei*e substituted. 

— Madras Act Y of 1922. 

SIND 

'Pile amendments made in tlie article by the Bombay Finance Act, II of 1932, continue in 
force in the Province of Sind by virtue of S. 2 of the Bombay Finance (Sind Amend. 
Tiient) Act, I of 1938. 

UNITED PROVINCES 

lA)r the words “eight annas” in the third column the woixls “twelve annas” were substi¬ 
tuted- United Provinces Act II of 1936. [2-1-193C.] 


1. Scope and applicability of the article.— There ai'e two conditions for 
the apiilicahility of this article. The first is that the copy in question must he a copy of a 
document wliicli is liable to stamp-duty under the Stamp Act. If the document is not liable 
to sucli stamp-duty the copy need not bear any court-fee under this article. Thus, copies of 
('iitries in account l)oaI;s, etc., furnished under 0.13 R. 5 of the Civil Procedure Code 
Jieed not heai’ any court.fee as the originals are not liable to any stami>-d\ity under the 
Stain)) Act.' 


The second condition for the applicability of this article is that the original docu¬ 
ment in jilace of which the co\iy is left by the party must Iv “withdrawn.” Wliere a document 
whicli is not reijuired by law to be placed on the recoixl is pivsented for verification and tlien 
r(!turne(l to the holder, it cannot be said to have been “withdrawn” within the meaning 


Schedule 1, Article 8 — Note 1 
1. f {’87) 11 Horn 626 (527. 528) {V\\), Harichond 
V. Jirna Subhann. (Copies of entries in nmnint 
hooks.) 

{’03) 27 lloin 150 (15-1) : -I Rom Ii R 951 (SR), 
l^nndnhai v. (iau. (Copies of entries in receipt 


hooks.) 

(’02) 26 Rom 522 (525) : 4 Rom L R 223 (SB). 
Kastur v. Fakiria. (Copy or extract from an 
entry in an acoount book.) 

(’91)15 Rom 687 (689, 690) (SR), KrisJmaji S(i- 
daahir Banade v. Dulaba. 
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of this article. Thus, where a suit is instituted through an agent holding a duly stamped 
power-of-attorney and the power-of-attorney is produced in Court for verification and then 
returned, the copy of the power-of-attorney which is left on the record in its place need not 
be stamped with any court-fee under this article." 

See also the undermentioned case.^ 


Article 8A Local Amendment 

UNITED PROVINCES 

Between Arts. 8 and 9 the following article was inserted as Art. 8A, viz : 




SA. A copy of a power of attorney when filed in any 
suit or proceedings. 


Twelve 


annas. 


I > 


United Provinces Act XIX of 1938. [9-1.1939.] 


9. Copy of any revenue or judicial 
proceeding or order not otherwise pro¬ 
vided for by this Act, or copy of any 
account, statement, report or the like, 
taken out of any Civil or Criminal or 
Revenue Court or Office, or from the 
office of any chief officer charged with 
the executive administration of a 
Division. 


For every three hundred 
and sixty words or 
fraction of three hun¬ 
dred and sixty words. 


Eight annas. 


Local Amendments 

BIHAR AND ORISSA 

Words “Twelve annas” were substituted for the words “Eight annas” in the third column. 

— Bihar d' Orissa Act II of 1922. [21-8-1922.] 

ORISSA 

Same as that of Bihar. — Orissa Act V of 1939. [31-10-1939.] 


1. Scope of the article. — This article deals wdth the court-fee payable in respect 
of copies of various documents mentioned therein and not provided for in Arts. 6, 7 and 8. 
The article only deals with copies and not translations also, unlike Art. G. The court-fee 
chargeable under this article is to be computed according to the number of words copied. 
This mode of computation has not been adopted in the other articles dealing with court-fees 
on copies. Under Arts. 6 and 7 the court-fee is calculated on the value of the .subjects 
matter of the judgment, decree or order as the case may be. Under Art. 8, the court-fee is 
related to the stamp duty payable under the Stamp Act. 

Search fee. _The article only authorises the levy of fees for copies. It does not 

authorise the levy of any search fee.^ See also the undermentioned cases.^ 


2. (T8) 5 AIR 1918 Lab 113 (113) : 1918 Pun Re 
No. 9 : 43 Ind Cas 383 (DB), Eusiomji v. Kala. 

3. (71) 6 Beng L R (App) 137 (137):21 Suth W R 
246n, Brajanath Dhar v. Blw-bo Moluin Bhar. 
(When books ate used in evidence, each trans¬ 
lated portion is spoken of separately, and marked 
and charged for as a separate exhibit. It has 
always been the practice to charge the trans¬ 
lation fee on the principle of each portion being a 
separate document, with this result that when a 
portion consists of fewer words than a folio, the 
charge is for a whole folio, or when a portion 
consists of one or more folios and the fraction of a 
folio, the fraction is charged for as a whole. For 
the purpose of charging translation fee all the 
separate portions ought not to be treated as form¬ 
ing one document.) 

Schedule I, Article 9 — Note 1 
1. (’28) 15 AIR 1928 Mad 370 (370) : 51 Mad 599: 


108 Ind Cas 656, Raja Sahib v. Sub-Collector, 
Berhavipore. 

2. (’71) 6 Beng L R (App) 137 (137), Brojanath 
Dhar v. Bhabo Mohan Dhar. (Where portions of 
khatta books are translated, each portion trans¬ 
lated is treated as a separate document, and any 
portion less than a folio is charged for under the 
Court-fees Act as a whole folio. The portions con¬ 
taining less than a folio are not to be taken together 
and charged according to the whole number of 
folios they amount to.) 

(’71) 6 Mad H C R (App) 12 (12). (The order of the 
Government of India dated 19th September 1870 
cannot be extended to copies of the statement of 
evidence and grounds of conviction—Persons desir¬ 
ous of obtaining copies of such document for 
the purpose of appeal must furnish stamped {)aper 
on which the copies are to be written.) 
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10 . [Repealed by the Guardiaufi and Wards Act, ISOO (VIII of 1890).] 


1 . Probate 
of a will or 
letters of ad- 
minis t rat ion 
with or without 
will annexed, 


i 


r ’"(When the amount or value of the property 
in respect of which the grant of probate 
or letters is made exceeds one thousand 
rupees, but does not exceed ten thousand 
rupees. 

When such amount or value exceeds ten 
thousand rupees, but does not exceed fifty 
thousand rupees. 


j 


When such amount or value exceeds fifty 
thousand rupees. 


Two per cen¬ 
tum on such 
amount or 
value. 

Two and one- 
half per cen¬ 
tum on such 
amount or 
value. 

Three per 
centum on 
such amount 
or value. 


Provided that when, after the grant of a 
certificate under the Succession Certificate 
Act, 1889, or under the Regulation of the 
Bombay Code, No. VIII of 1827, in res -1 
pect of any property included in an estate, 
a grant of probate or letters of administra¬ 
tion is made in respect of the same estate,: 
the fee payable in respect of the latter grant 
shall be reduced by the amount of the fee ‘ 
^ paid in respect of the former grant.] 1 


a. Tins Article was substituted for the original Article 11 by the Succession Certiticate Act 1889 IVII 

of 18H9), S. U)- ' ^ 

b. These items wore substituted l*y S.2 (i) of the Court-fees (Amendment) Act. 1910 (VII of 1910). 

Local Amendments 

ASSAM 


( 1 ) For tho entries above the proviso in the second column 
third column the following were substituted, vix:_ 


and for the entries in the 


“Wlien the amotmt or valiu! of the pro])erty in resf^ect of which the grant 
of probate or letters is made exceeds two tiionsand rufX'es on such 
amount or vahu* up to ten thousand ruix'es 

and 

AVheu such amount or value exceeds ten thousjind ruixx's on the i)ortion 
of such amount or ^'aluo which is in excess of ton thousand ruix'os up 
to fifty thousand ruix'es 

and 

When sucli amount or value ('xceeds fifty thousand ruiiees on the ixirtion 
of such amount or value wliich is in excess of fifty thousand ruiiees up 
to a lakh of rupees 

and 

When such amount or value exceeds a lakh of rui>ees on tho ix)rtion of 
such amount or value which is in excess of a lakh of rufiees up to two 
lakhs and fifty thousand rupees 

and 

When such amount or value exceeds two lakhs and fifty tliousand ruix'os 
on the ix)rtion of such amount or value which is in excess of two lakhs 
and fifty thousand rui)ees up to three lakhs of rupees 

and 

When such amount or value exceeds three lakhs of ruixx's on the iX)rtiou 

of such amount or value which is in excess of throe lakhs of ruixxs up 
to four lakhs of rupees 


two ixn* centum. 


t h r e 0 per 
centum. 


four ix‘r 
centum. 


tivoi^rcentum. 


five and a half 
jxn* centum. 


six im centum. 
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six and a half 
per centum. 


1)6 r 


and 

"When such amount or value exceeds four lakhs of rui)ee3 on the ix)rtion 
of such amount or value which is in excess of four lakhs of rupees up 
to five lakhs of rupees 

and 

Wien such amount or value exceeds five lakhs of rupees on the portion 
of such amount or value which is in excess of five lakhs of rupees. 

(2) In the proviso for the words and figures, “the Succession Certificate Act, 1889.” the 
words and figures “the Indian Succession Act, 1925,” were substituted. 

— Assam Act XIV of 1936. [ 2-12-1936. ] 

BENGAL 

The article as amended by the various amending Acts runs as follows : 


s e e n 
centum. 


“ 11. Pro¬ 
bate of a 
will or let¬ 
ters of ad¬ 
ministration 
with or with, 
out will 
annexed. 


Two per 
centum * 


Three per 
centum * 


Four per 
centum 


Five per 
centum 


Five and a 
half per 
centum 


®When the amount or value of the property in respect of which 
the grant of probate or letters is made exceeds two thousand 
rupees ®[on such amount or value up to ten thousand rupees] 

and 

when such amount or value exceeds ten thousand rupees " * 

®[on the portion] of such amount or value which is in excess 
of ten thousand ruiiees ^[up to fifty thousand rupees] 

and 

when such amount or value exceeds fifty thousand rupees " 

®[on the portion] of such amount or value which is in excess 
of fifty thousand rupees ^[up to a lakli of rupees] 

and 

when such amount or value exceeds a lakh of rupees ®[on the 
lx>rtion ] of such amount or value which is in excess of a lakh 
of rupees * [ up to two lakhs and fifty thousand rupees ] 

^[and 

when such amount or value exceeds two lakhs and fifty thousand 
rupees on the portion of such amount or value which is in 
excess of two lakhs and fifty thousand rupees up to three 
lakhs of rupees 

and 

when such amount or value exceeds three lakhs of rupees on 
the portion of such amount or value which is in excess of 
three lakhs of rupees up to four lakhs of rupees 

and 

j when such amount or value exceeds four lakhs of rupees on the 
lx)rtion of such amount or value which is in excess of four 
lakhs of rupees up to five lakhs of rupees 

and 

when such amount or value exceeds five lakhs of rupees on the j 
portion of such amount or value which is in excess of five 
lakhs of rupees ; 

Provided that when, after the grant of certificate under "^[the 
Indian Succession Act, 1925] or under the Regulation of 
Bombay Code, No. Vlll of 1827, in respect of any property 
included in an estate, a grant of probate or letters of adminis¬ 
tration is made in respect of the same estate the fee payable 
in respect of the latter grant shall be reduced by the amount 
of the fee paid in resi^ect of the former grant.” 

a. The first four entries in the second and the third columns were substituted for the old entries by S. 7 

of the Bengal Court-fees (Amendment) Act, 192*2 (Bengal Act IV of 1922). 

b. The words “on such amount or value” were repealed by S. 3 of the Bengal Court-fees (Amendment 

No. II) Act, 1922 (Bengal Act VI of 1922). 

c. Substituted for the words “but does not exceed ten thousand rupees” by S. 3, ibid. 


Six per 
centum 


Six and a 
half per 
centum 

Seven i)er 
centum] 
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(1. The “but docs not exceed fifty thousand rupees” were repealed by S. 3, 
p. Substituted for tlie words "for the portion” by S. 3, ibid. 
f. These words were added by S. 3, ibid. 

Tlie words “but does not exceed a lakh of rupees” were repealed by S. 3, ibid. 

h. These words were Jidded by S. 3. ibid. 

m 

i. Inserted by S. 4 (a) of the Court-fees (Ren^'a! Second Amendment) Act 1935 (Bengal Act XI of 1935). 

j. These words in the square brackets in the second and third columns of the article were inserted by 

Seciion 4 (b), ibid. 

k. Substituted for the words and figure "the Succession Certificate Act, 1889” by S. 4 (c), ibid. 

BIHAR AND ORISSA 

L or the entries above the proviso in the second and the entries in the third column the 
following were substituted, viz.: 


hen the amount or value of the property in respect of which the grant 
of probate or letters is made exceeds two thousand rupees, on such 
amount or value up to ten thousand rupees 

and 

wiien such amount or value exceeds ten thousand rupees, on the i)ortion 
of sucii amount or value which is in excess of ten thousand rupees up 
to fifty thousand ruix'es 

and I 

when such amount or value exceeds fifty thousand rupees, on the portion j 
of such amount or value which is in excess of fifty thousand nipees np | 
to one lakh of rupees ' 

and 

when such amount or value exceeds a lakh of rupees for the jxirtion of 
such amount or value which is in excess of one lakh of rupees. 

— Bihar d- Oris.m Act II of 19'22. 

BOMBAY 


For Art. 11 the following article was snbf^tituted: 

11. Pro- i ^\hen the amount or value of the proj^rty in rosix‘Ct of which 

the grant of ju'chate or letters is made exceeds one thousand 
nijx'es, on the part of the amount or value in excess of one 
thousand ruiiecs, up to ton thousand ruix^es. 

WJion tlie amount or value of the in*o]x?rty in resjxjct of which 
fhe grant of probate or letters is made exceeds ten thousiind 
l uiHics, on the imrt of the amount or value in excess of ten 
thousand ruix'os, up to fifty thousand rui^ees. 

Wlion the amount or value of the ]iroix?rty in resist of which 
tlie grant of probate or letters is made exceeds fifty thousand 
ruix'cs, on the jiart of the amount or value in excess of fifty 
thousand ru|x*es, up to one lakh of ruj^ees. 

When the amount or value of tlie jn'operty in rosj>Gct of which 
the grant of probate or letters is made exceeds one lakh of 
ruiiees. on the jiart of the amount or value in excess of one 
lakh of ruixH's, up to two lakhs of rupees. 

When the amount or value of the projierty in resix'ct of which 
the grant of jirobate or lettei*s is made exceeds two lakhs of 
rupees, on the jmrt of the amount or value in excess of two 
lakhs of rn|x'cs, up to two lakhs and fifty thousand nq'tees. 
lien the amount or value of the pro|^rty in resix'Ct of which 
the grant of jirobate or lettei*s is made exceeds two lakhs 
and fifty thousand ruixies, on the jiart of the amount or 
value in excess of two lakhs and fifty thousand ruix*es, up to 
three laklis of rui-iees. 


hate of a will 
or letters of 
a d m i n i s- 
tration with 
or without 
will annex¬ 
ed. 


Two i)er 
centum. 


Three per 
centum. 


Four per 
centum. 


Five i^er 
centum.’' 

[21-8-1922.3 


I Two i)er 
centum. 


: Thi'ee i^er 
centum. 


Four i^er 
centum. 


Four and 
a half per 
centum. 


Five per 
centum. 


Five and 
a half per 
centum. 
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When the amount or value of the property in respect of which 
the grant of probate or letters is made exceeds three lakhs 
of rupees, on the part of the amount or value in excess of 
three lakhs of rupees, up to four lakhs of rupees. 

When the amount or value of the property in respect of which 
the grant of probate or letters is made exceeds four lakhs of 
rupees, on the part of the amount or value in excess of four 
lakhs of rupees, up to five lakhs of rupees. 

When the amount or value of the property in respect of which 
the grant of probate or letters is made exceeds five lakhs of 
rupees, on the part of the amount or value in excess of five 
lakhs of rupees : 

Provided that when, after the grant of a certificate under Part x 
of the Indian Succession Act, 1925, or under Bombay Regula- 
tion, VIII of 1827, in respect of any property included in an 
estate, a grant of probate or letters of administration is made 
in respect of the same estate, the fee payable in respect of 
the latter grant shall be reduced by the amount of the fee 
paid in respect of the former grant.” 

— Bombay Finance Act II of 1932. 

CENTRAL PROVINCES 


Six per 
centum. 

Six and a 
half per 
centum. 

Seven per 
centum. 


[30-3-1932.] 


For Art. 11 and the entries in the second and the third columns thereof the following 
article and entries were substituted : — 


“11. Pro¬ 
bate of a will 
or letters of 
administra¬ 
tion with or 
without will 
annexed. 


MADRAS 


When the amount or value of the property in 
respect of which the grant of probate or 
letters is made exceeds one thousand rupees 
but does not exceed five thousand rupees. 

When such amount or value exceeds five 
thousand rupees but does not exceed ten 
thousand rupees. 

When such amount or value exceeds ten thou¬ 
sand rupees. 


Two per centum on such 
amount or value. 


One hundred ruiDees plus two 
and a half per centum on 
the amount or value in ex¬ 
cess of five thousand rupees. 

Tw'o hundred and fifty rupees 
plus three per centum on 
the amount or value in ex- 


Provided that when after the grant of a certi¬ 
ficate under Part X of the Indian Succession 
Act, 1925 or under Bombay Regulation VIil 
of 1827 in respect of any property included 
in an estate a grant of probate or letters 
of administration is made in respect of the 
same estate the fee payable in respect of 
the latter grant shall be reduced by the 
amount of the fee paid in respect of the 
former grant.” 


cess of ten thousand rupees. 


— C. P. Act XVI of 1935. [21-5-1935.] 


For the entries above the proviso in the second column and the entries in the third 
column the following were substituted :— 


When the amount or value of the property in 
respect of which the grant of probate or 
letters is made exceeds one thousand rupees 
but does not exceed five thousand rupees. 

When such amount or value exceeds five 
thousand rupees. 


Two per centum on 
amount or value. 


such 


Three per centum on 
amount or value.” 


such 


Madras Act V of 1922. [30-3-1922; 17-4-1922.] 
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SIND 

The amentlments made in the article by tlie Bombay Finance Act, II of 1932, continue 
in force in the Province of Sind by virtue of S. 2 of the Bombay Finance (Sind 
Amendment) Act, i of 1938. 


UNITED PROVINCES 


For the entries above the proviso in the second column and the entries in the third 
column, tlie following were substituted :— 


‘ When the amount or value of the property in resjxict of which ' 
the grant of probate or letters is made exceeds one thousand i 
rupees but does not exceed ten thousand rupees. 1 

A\hen such amount or value exceeds ten thousand rupees but does! 
not exceed iifty thousand rupees. I 

I 

f 

When such amount or value exceeds hfty thousand ruiiees but 
does not exceed one lakh of ruixics. 

When such amount or value exceeds one lakh of ruiiees on the 
portion of such amount or value which is in excess of a lakh of 
rupees up to two lakhs of rupees. 

When such amount or value exceeds two lakhs of ruix*cs on the ; 
l)Ortion of such amount or value which is in excess of two lakhs 
of rupees up to three lakhs of ruix?es. 

When such amount or value exceeds three lakhs of rupees on the 
portion of such amount or value which is in excess of three 1 
lakhs of rupees up to four lakhs of rupees. 

When such amount or value exceeds four lakhs of rupees on the 
portion of such amount or value which is in excess of four lakhs 
of rupees up to five lakhs of rui>ees; and 

When such amount or value exceeds five lakhs of rupees on the 
I)ortion of such amount or value which is in excess of live lakhs 
of rupees. 


Two x>Qi' centum on 
such amount or 
value. 

Two and a half per 
centum on such 
amount or value. 

Three i^er centum 
on such amount 
or value. 

Four i-)er centum. 


Five ix)r centum. 


Six per centum. 

Six and a half 
per centum. 

Seven per 
centum.” 


— U, P, Act XIX of 193S. [9-M939.] 


Synopsis 


1. Probate of a will under S. 228 of the Suc¬ 

cession Act—Applicability of the article. 

2. “ Amount or value of the property.” 


3. Amount or value not exceeding one 

thousand rupees. 

4. Mode of calculating court-fee. Se« Notes 

on section 10 1. 


1. Probate of a will under S. 228 of the Succession Act — Applicability 
of the article, — It has been held that the grant of probate or letters of administration 
contemplated in Sch. l, Art. il of the Act is the grant under ss. 276 and 278 of the Indian 
Succession Act of 1925 (ss. 62 and 64 of the Probate and Administration Act). The gi'ant 
made under s. 228 of the Act (s. 5 of the Probate and Administration Act) is only an 
ancillary grant in order to give efficacy to the grant ali'oody made by another Court of 
comixitcnt jurisdiction. It is in no sense a grant of probate or lettei *3 of administration 
cither with or without will annexed.^ 


2. Amount or value of the property,’*—Under this article the fee mentioned 
in the third column is payable on the “amount or value of the projxn’ty” in mspect of 
^^hich the grant of probate or lettoi'S of administration is made. These words if interpreted 


Schedule I, Article 11 _ Note 1 
1. (’21) 8 AIR 1921 Pat206l214):6Prtt L Jour 411 
: 62 Ind Ciis 513 (Dll), Deputy Commr. of Sin- 
ijhhhum V. Jagdish Oiandrn. (Property situate 
ill llongal and Bihar — Application for probate 
made in Bengal and probate obtaiucil—Subsequent 


application in Bihar under S. 228, Succession 
-\et — Held, valuation of assets at date of prior 
application sliould be accoptetl for court-fee pur- 
ixiscs and if sufficient eourt-foo was piud on it. men 
no sepixmte fee was required on sub^uent appli¬ 
cation.) 
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irrespective of the provisions of s. 19 i and Sch. ill vould mean the gross value of the 

property. But this article is to he read along with s. 19 I and sch. III. As provided in s. 191 

the fee mentioned in this article is to be paid on the valuation of the property arrived at 

after calculation under Sch. III. As seen in Kote 8 on s, 19 I it is the net total arrived at 

after deducting the total value of the items in Annexure B of Sch. Iii from the total value 

of the items in Annexure A, on which the fee mentioned in this article is payable. Thus, the 

amount or value of the property” under this article means the net value} The fee is to 

be calculated on this net value. Thus, the figure arrived at by calculating the fee on the 

gross value of the estate and also on the debts due from the estate and then deducting the 
latter from the former would not be correct.^ 

For further discussion see Notes on s. 19 I. 

3. Amount or value not exceeding one thousand rupees, — Under this 

article, there is no liability to coiirt-fee in respect of a probate or letters of administration 

where the amount or value of the property is one thousand rupees or less. Section 19 , 

cl. (viii), exempting such a document from court-fee is redundant. The “amount or value"’ 

under this article refers only to the net total arrived at after making the deductions 

permitted by law from the gross value of the assets. It has been held in the undermentioned 

case that where the gross value of the estate exceeds Es. looo but the liabilities reduce 

the net value to less than its. 1000, the fee should be paid on the gross value. It is submitted 
that the decision is not correct. 

When the amount or value of the property exceeds one thousand rupees, the 

court-fee is leviable uixm the whole amount and not uixm the excess of the amount over 

one thousand rupees.- The article as amended in Bombay now specifically provides that 

the fee will be payable on the part of the amount or value in excess of one thousand 
rupees and not on the whole amount. 

4. Mode of calculating court-fee-See Notes on S. 19 1. 


^ 2 . 
Certificate 
under the 
S U‘C c e s- 
sion Certi¬ 
ficate Act, I 
1889. I 


In 

any 

case. 


Two per centum on the amount or value of any debt 
or security specified in the certificate under section 8 of 
the Act, and three per centum on the amount or value 

of any debt or security to which the certificate is extended 
under section 10 of the Act. 

Note. — (1) The amount of a debt is its amount, including 
interest on the day on which the inclusion of the debt in 

the certificate is applied for, so far as such amount can 

1 be ascertained, 

(2) Whether or not any power with respect to a security 
specified in a certificate has been conferred under the Act- 
and where such a power has been so conferred, whether 
the power is for the receiving of interest or dividends on 
or for the negotiation or transfer of the security, or for 
both purposes, the value of the security is its market- 
value on the day on which the inclusion of the security 
in the certificate is applied for, so far as such value can 
be ascertained. 


a. This article was substituted for the original Art. 12 by Succession Certificate Act 1889 /VTT nf 
1889), section 13 (i). ’ ' 


Note 2 

1. (’42) 29 AIR 1942 Lah 173 (176) ; I LR (1942) 
Lab 717 : 202 Ind Cas 114 (FB), Sri Ram v. 
Collector, Lahore, 

(’16) BAIR 1916 Cal 543 (545) : 30 Ind Cas 958, 
In the goods of G. A. Quiningborough, 

*(’14) 1 AIR 1914Cal 40 (45): 21 Ind Cas 502, In 
the goods of Harriett Teviot Kerr. 

(’14) 1 AIR 1914 Low Bur 245 (246) ; 7 Low Bur 


Rul 356 : 24 Ind Cas 793(DB), In re Catherine 
Also see S. 19, Note 5. 

2. (’14) 1 AIR 1914 Cal 40 (44) : 21 Ind Cas 502 
In the goods of Harriett Teviot Kerr. ’ 

Note 3 

Collector 

of Maldah v. Nirode Kamim Dehya 
2. See (-70) 5 Mad H C B (App) 45 (45). (Case in 
respect of certificate of heirship before 1889.) 
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ASSAM 

For Article 12 the following article was substituted :— 

*‘l2. Certifi- When the amount Two jjer centum on the first ten thousand rupees, 
cate under or value of any Three i)er centum on the next forty thousand ruijees. 
the Indian debt or security Four jxh* centum on the next fifty thousand rupees. 
Succession specified in the Five i^er centum on the next one lakh and fifty thousand *■ 

Act, 1925. certificate under rupees. 

S. 374 of the Act Five and half ix*r centum on the next fifty thousand 
exceeds one rupees. 

thousand rupees Six ix'r centum on the next one lakh mixes. 

and Six and half ixr centum on the next one lakh rupees and 

Seven ixr centum on the remainder of such amount or 
value. 

^^'hen the aggre- In respect of such portion of the aggregate amount or 
gate amount or ■ value as consists of the amount or value of the debts or 

value of any securities so sixcified the fee herein before provided in 

debts or securities that behalf in this article and 

specified in the Three per centum on such ix)rtion of the first ten thousand 
certificate and of rupees. 

any debts or secu- Four and half per centum on such ijortion of the next 
rities to which forty thousand mixes. 

the certificate has Six ixr centum on such ixrtion of the next fifty thousand 
been extended mixes. 

under S.37G of the Seven and half ixr centum on such ixrtion of the next 

Act exceeds one one lakh and fifty thousand mixes. 

thousand mixes. Eight and a (piarter ixr centum on such ixrtion of the 

next fifty thousand rupees. 

Nine ixr centum on such portion of the next one lakh 
mixes. 

Nine and three quartet’s ixr centum on such ixrtion of 
the next one lakh rupees and 

Ten and half per centum on such ixrtion of the remainder 
of such aggregate amount or value as consists of the 
amount or value of debts or securities to which the 
certificate has been extended. 

Note. —(l) The amount of a debt is its amount including 
interest on the day on which the inclusion of the debt in 
the certificate is applied for so far as such amount can 
be acsortained. 

(2) Whether or not any ixwer with resixct to a security 
sixcified in a certificate has been conferred under the 
Act and where such a ixwer has been so conferred 
whether the power is for the receiving of interest or 
dividends on or for the negotiation or transfer of the 
security, or for both pui'ixses the value of the security 
is its market-value on the day on which the inclusion 
of the security in the certificate is applied for so far as 
' such \ aluo can be ascertained." 

BENGAL —Assam Act XIV of 1936. [2-12-193G.] 

For Art. 12 the following article was substituted viz., 

"l 2 . Certi- When the amount t Two per centum on the first ten thousand rupees, 
ficato under or value of any three \)Ov centum on the next forty thousand mixes, 
the Indian debt or security four ixr centum on the next fifty thousand rupees, and 
Succession sixcified in the five per centum on the next one lakh and fifty thousand 
Act, 1925. certificate under mixes, 

s. 374 of the Act five and a half per centum on the next fifty thousand 

exceeds one thou- mixes, 

sand mixes, six ixr centum on the next one lakh of rupees, 
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six and a half per centum on the next one lakh of rupees 

and 

seven per centum on the remainder of such amount or 
and value 

When the aggre- In respect of such portion of the aggregate amount or 
gate amount or value as consists of the amount or value of debts or 
I value of any securities so specified, the fee hereinbefore provided in 
debts or securities that behalf in this article ; 
specified in the and 

certificate and of | three ^Der centum on such portion of the first ten thousand 
any debts or | rupees, 

securities to four and a half per centum on such portion of the next 
which the certi- forty thousand rupees, 

ficate has been six per centum on such portion of the next fifty thousand 
extended under rupees, 

S. 376 of the Act and 

exceeds one thou- seven and a half per centum on such portion of the next 
sand rupees. one lakh and fifty thousand rupees, eight and a quarter 

per centum on such portion of the next fifty thousand 
rupees, nine i^er centum on such portion of the next one 
lakh of rupees, nine and three quarters per centum on 
such portion of the next one lakh of rupees, 

and 

ten and a half per centum on such portion of the remain¬ 
der of such aggregate amount or value as consists of 
the amount or value of debts or securities to which the 
certificate has been extended. 

Note. — (l) The amount of a debt is its amount, including interest on the day on 
which the inclusion of the debt in the certificate is ai^plied for, so far as such amount can 
be ascertained. 

(2) Whether or not any power with respect to a security specified in a certificate 
has been conferred under the Act and where such a power has been so conferred, whether 
the power is for the receiving of interest or dividends on, or for the negotiation or transfer 
of the security, or for both purposes, the value of the security is its market-value on the 
day on which the inclusion of the security in the certificate is applied for, so far as such 
value can be ascertained.'’ 

— Court-fees (Bengal Second Amendment) Act XI of 1935. [ 5 - 5 - 1935 .] 

BIHAR AND ORISSA 

For the entry in the second column and for the first paragraph in the third column the 
following were substituted, viz., 

“ When the amount or value of any debt Two per centum and on the amount or 
or security specified in the certificate value of any debt or security to which the 

under section 8 of the Act exceeds one certificate is extended under section 10 of the 

thousand rupees on such amount or Act, three per centum, 
value up to ten thousand rupees, 

and 

When such amount or value exceeds ten Three per centum and on the amount or 
thousand rupees on the portion of such value of any debt or security to which the 

amount or value which is in excess of certificate is extended under section lo of the 

ten thousand rupees, up to fifty thousand Act, four and a half per centum, 
rupees 

and 

When such amount or value exceeds fifty Four per centum and on the amount or 
thousand rupees on the iwrtion of such value of any debt or security to which the 

amount or value which is in excess of certificate is extended under section 10 of the 

fifty thousand rupees up to one lakh of Act, six per centum. 

rupees, 

C.F.28. 
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and 

"When such amount or value exceeds a lakh 
of rupees on the portion of such amount 
oj' value which is in excess of one lakh 
of rupees. 


Five per centum and on the amount or 
value of any debt or security to which the 
certificate is extended under section 10 of the 
Act, seven and a half per centum.” 


— Bihar and Orissa Court-fees (Amendment) Act (II of 1922). [21-8-1922.] 

BOMBAY 


“l2. Certificate un¬ 
der Part X of the 
Indian Succession 
Act, 1925. 


The fee leviable in the case of a probate (Art. 11) on the amount 
or value of any debt or security specified in the certificate under 
s. 374 of the Act, and one and a half times this fee on the 
amount or value of any debt or security to which the certificate 
is extended under s. 376 of the Act. 


Hole. —(i) The amount of a debt is its amount, including interest on the day on 

wliich the inclusion of the debt in the certificate is applied for, so far as such amount can 
be ascertained. 


(2) Whether or not any power with respect to a security si^ecitied in a certificate 
lias been conferred under the Act; and where such a power has been so conferred, whether 
the power is for the receiving of interest or dividends on, or for the negotiation or transfer 
of the security or for both purposes, the value of the security is its market-value on the 
day on which the inclusion of the security in the certificate is applied for, so far as such 
value can be ascertained.” — Bombay Finance Act II of 1932. [80.3-1932.] 


CENTRAL PROVINCES 

For Art. 12 and the entries in the second 
article and entries were substituted : 


and third column thereof the 


following 


(I 


12 . Certificate! ^\ hen the total amount or value I Two j>er centum on such amount or value 


under Part X 
of the Indian 
Succession Act. 
1925, (XXXIX of 
1925). 


of the debts or securities! 
spccitied in the certificate un- 
der R. 374 of the Act exceeds 
one thousand rui^ees but does 
not exceed five thousand 
rupees. 

When such amount or value 
exceeds five thousand rupees 
but does not exceed ten 
thousand rupees. 


and three per centum on the amount or 
value of any debt or security to which 
the certificate is extended \mdor S. 370 
of the Act. 


One hundred rui^ees plus two and a half 
l^er centum on the amount or value in 
excess of five thousand rupees and four 
and a half per centum on the amount 
or value of any debt or security to 
which the certificate is extended under 
s. 376 of the Act. 

Tivo hundred and fifty rui-jees plus three 
l^er centum on the amount or value in 
excess of ten thousand rupees and seven 
and a half jier centum on the amount or 
value of any debt or security to which 
the certificate is extended under s. 376 of 
the Act.” 

G,P. Acts XVI of 1985 [21.5-1936] and XVI of 1940. [6-12.1940.] 


When such amount or value 
exceeds ten thousand ruiiees. 


MADRAS 




12. Cortiti-1 When the amount or value of Two per centum on such amount or value 

^ « L ... I * 


cate under the i 
Succession Cer¬ 
tificate Act, 

1889. 


any debt or security sj-jeci- 
fied in the certificate undei 
s. 8 of the Act does not ex. 
ceed five thousivnd ruix?es. 


and three per centum on the amount or 
value of any debt or security to which the 
certificate is extended under S. 10 of tlie 

Act. 
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When such amount or value Three per centum on such amount or value 
exceeds five thousand rupees, and four and a half per centum on the 

amount or value of any debt or security 
to which the certificate is extended under 
S. 10 of the Act. 

Note. — ( 1 ) The amount of a debt is its amount including interest on the day on 
which the inclusion of the debt in the certificate is applied for so far as such amount 
can be ascertained. 

(2) AVhether or not any power with respect to a security specified in a, certi- 

ficate has been conferred under the Act; and where such a power has been so conferred 

whether the power is for the receiving of interest of dividends on, or for the negotiation or 

transfer of the security or for both purposes, the value of the security is its market-value 

on the day on which the inclusion of the security in the certificate is applied for so far as 
such value can be ascertained. 

SIND — Madras Court-fees Amendment ActV of 1922. [30-3-1922; 17-4-1922.] 

The amendments made in the article by the Bombay Finance Act, li of 1932, continue in 

force in the Province of Sind by virtue of S. 2 of the Bombay Finance (sind 
Amendment) Act, i of 1938. 

UNITED PROVINCES 

For the entries in the first and second columns and for the first paragraph in the third 
column, the following was substituted. 


ii 


12 . Succes¬ 
sion certifi¬ 
cate under 
the Indian 
Succession 
Act, 1925. 


When the amount or value of the debt | Two per centum on such amount or 

value and three per centum on 
the amount or value of any debt 
or security to which the certificate 
is extended under S. 376 of the Act. 


or security or the aggregate amount 
of the debts or securities specified in 
the certificate under Section 374 of the 
Act does not exceed twenty thousand 
rupees; 

When such amount or value exceeds 
twenty thousand rupees but does not 
exceed fifty thousand rupees, on the 
portion of such amount or value which 
is in excess of twenty thousand rupees; 

WTien such amount or value exceeds 
fifty thousand rupees but does not ex¬ 
ceed a lakh of rupees, on the portion 
of such amount or value which is in 
excess of fifty thousand rupees; 


Two and a half per centum on such 
amount or value, and three and a 
three-quarters per centum on the 
amount or value of any debt or 
security to which the certificate is 
extended imder s. 376 of the Act. 
Three per centum on such amount 
or value and four and a half per 
centum on the amount or value 
of any debt or security to which 
the certificate is extended under 
S. 376 of the Act. 

When such amount or value exceeds a ! Four per centum on such amount or 
lakh of rupees but does not exceed two 
lakhs of rupees, on the portion of such 
amount or value which is in excess of 
a lakh of rupees; 

When such amount or value exceeds two 
lakhs of rupees but does not exceed 
three lakhs of rupees, on the portion 
of such amount or value which is in 
excess of two lakhs of rupees ; 


When such amount or value exceeds 
three lakhs of rupees hut does not ex. 
ceed four lakhs of rupees, on the por. 
tion of such amount or value which is 
in excess of three lakhs of rupees; 


value and six per centum on the 
amount or value of any debt or 
security to which the certificate is 
extended under s. 376 of the Act. 

Five per centum on such amount 
or value and seven and half per 
centum on the amount or value 
of any debt or security to which 
the certificate is extended under 
S. 376 of the Act. 

Six per centum on such amount or 
value and nine per centum on the 
amount or value of any debt or 
security to which the certificate is 
extended under s. 376 of the Act 
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When such amount or value exceeds: 
four lakhs of rupees but does not ex-j 
ceed five lakhs of rupees, on the por- i 
tion of such amount or value \\'hich is| 
in excess of four lakhs of rui)ees; 

and 

When such amount or value exceeds i 
five lakhs of rupees, on the iiortion of i 
such amount or value ■which is in ex.' 
cess of five lakhs of rupees. 


Six and a half per centum on such 
amount or value and eight and a 
quarter per centum on the amount 
or value of any debt or security 
to which the certificate is extended 
under S. 376 of the Act. 

Seven i^er centum on such amount 
or value and ten and a half per 
centum on the amount or value 
of any debt or security to which 
the certificate is extended under 
S. 37G of the Act.” 


U. P. Act XIX of loss. [9-1-1939.] 


Synopsis 


1. Legislative changes. 

2. Scope of the article. 

3. Exemption. 

4. “Amount or value of any debt or security.” 

5. Provident Fund. 


6. Court-fee to be calculated according to 

law in force on date of certificate. 

7. Several applications for succession certifi¬ 

cate in respect of same debt. 

8. Certificate in respect of portion of debt. 


1. Legislative changes. — This article and Art. 12A were substituted for the 
original Art. 12 by the Succession Certificate Act, 1889. The chief changes introduced were 
as follows : (a) The original article applied only where the amount of the debt exceeded 
Rs. 1,000.^ This limitation has now been removed and duty is now payable even though the 
debt may bo Rs. 1,000 or less, (b) The old article contained some provisions about the 
grantee of tlie certificate filing in Court a statement on oath ns to the money recovered by 
him under the certificate and as to the jx^nalty for failure to file such a statement. The 
provisions have now been repealed. The cases bearing on the provisions' are of no more 
than academic interest now. 

2. Scope of the article. — The article specifies the court-fee payable on a 
certificate under the Succession Certificate Act, 1839. This Act has now been rei>ealcd by the 
Succession Act, 1925. The provisions of the rejwaled Act have been incorporated in the 
Succession Act, 1925, and this article must now be taken to refer to the certificate issued 
under Part \ of the Succession Act, 1925. 

3. Exemption. — In the case of a probate or letters of administration the fee 
mentioned in the third column of Sch. I, Art. 11 is payable only when the amount or value 
of the property exceeds one thousand rupees. Thus, up to one thousand rupees no fee is 
payable. Schedule I Art. 12 ns it stood before the amendment in 1889 also exempted amounts 
up to Rs. 1000 from payment of fees.' Schedule l, Art. 12 os amended by S. 13 of the 
Succession Certificate Act of 1889, however, contains no such provision. The words in 
column two arc “in any case,” i, e., even when the amount of debt in resi>ect of which the 
certificate of succession is to bo issued does not exceed one thousiind rupees the fee 
mentioned in the tliird column is payable on the certificate. But the Provincial 
amendments to the article in Assam, Bengal, Bihar and Orissa, Bombay, Central 
Provinces and Sind now exempt amounts up to Rs. 1000 from payment of fees. 

4. “Amount or value of any debt or security.” — It has been held that 
the words “amount or value of any debt or security” in this article I'efer to individual 
debts and individual securities and not tlio aggregate of debts and securities and, therefore, 


Schedule I Article 12 — Note 1 
1. (’70) 5 Mful H C R App 45 {45). (In cases in 
which the value of proi)ei ty in rest^ect of which, 
a certificate of heirship is sought, exceeds Rs. 1000, 
the stamp duty should be calculated on the whole 
amount and not on the excess over Rs. 1,000 
under Act VII of 1870, Sch. I, Art. 12, but exceed¬ 


ing the Rs. 1,000 is the condition of liability.) 

2. (’87) 1887 l^n Re No. 94, p, 217 (218) (DB). 
Bawa Sant Bam v. Jas Mol. 


’71) 6 MadHCR131(134.135)(DB),Goi'itidappah 
V. Kondappah Sastrtdu. 

Note 3 


1. (’70) 6 Mad H C R App 45 (45). 
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court-fee in respect of the certificate of succession must he calculated according to the 
amount of each individual item and not according to the total amount of such items.^ The 
words used in the second column of the article as amended in U. P. {U. P. Act XIX of 1938) 
now are; “The amount or value of the debt or security or the aggregate amount of the 
debts or securities.” This makes it clear so far as U. P. is concerned that when there are 
more debts than one and more securities than one, the court-fee is to be calculated on the 
aggregate amount of the debts and the aggregate amount of the securities. 

As seen in Note 3 the local amendments in some of the provinces exempt sums up 
to Rs. 1000 from payment of fees. The question arises how is the fee to be calculated when 
the amounts of individual debts or securities do not exceed Rs. 1000 but the aggregate of 
these debts or securities exceeds Rs. 1000. The Assam and the Bengal amendments provide 
that court-fee is payable even when the individual items do not exceed Rs. 1000 but the 
aggregate amount or value of the debts or securities specified in the certificate exceeds 
RS. 1000, or even when the aggregate amount or value of the debts or securities in the 
original certificate and of the debts or securities to which the certificate is extended exceeds 
rupees 1000.^ In the Central Provinces also there is no exemption if the total of the items 
exceeds Rs. 1000.'^ 

5. Provident fund.—As to the question whether a nominee of a provident fund 
applying for a succession certificate is required to pay court-fee on his certificate, see Note 8 
on s. 191. 

6. Court-fee to be calculated according to law in force on date of 
certificate. — The fee mentioned in the third column of this article is to be paid on the 
certificate of succession mentioned in first column and not on the application for the 
issue of certificate, Sub-section (l) of s. 379 of the Succession Act, provides that every 
application for a certificate or for the extension of a certificate shall be accompanied by 
a deposit of a sum equal to the fee payable under the Court-fees Act in respect of the 
certificate or the extension applied for. No doubt, the Court when it receives the applica¬ 
tion goes into the question whether the deposit is sufficient or not but it does so only for 
the purpose of deciding whether it should proceed to consider the application or should 
refuse it. This has nothing to do with the question whether the certificate can be drawn 
up and furnished to the applicant. The relevant date for calculation of court-fees is, 
therefore, not the date of application but the date on which the certificate is drawn up or 
perhaps the date on which the order for issuing the certificate is passed. If, therefore, after 
the filing of the application the law is changed and the court-fee is increased the applicant 
must pay the additional fee.^ (see also Note 8 on S. 191.) 

7. Several applications for succession certificate in respect of same 
debt. — When after a succession certificate has once been issued on payment of fees 
mentioned in this article, another application for issue of succession certificate is made in 
respect of the same debt, a fresh court-fee has to. be paid on the second certificate. Thus, 
where a Hindu widow obtains a succession certificate in respect of a debt due to her 
deceased husband and after her death, her daughter succeeding to the estate applies for 
succession certificate in respect of the same debt, fresh court-fee must be paid. The daughter 
cannot claim exemption from duty merely because a grant de bonne grace to her could 
have been made in respect of the property left unadininistered by the mother if she had 
obtained letters of administration to the estate of her deceased husband.^ 


Note 4 

1. (’34) 21 AIR 1934 Oudh 414 (415): 10 Luck 196: 

151 Ind Cas 262 (DB), Pirthwi Nath v. Estate 
of Late Trilok Nath. • 

(’40) 27 AIR 1940 Nag 400 (401): 191 Ind Cas 731, 
Premalabai v. Priya Kumari. 

2. See (’34) 21 AIR 1934 Cal 38 (39) : 60 Cal 
1262* 147 Ind Cas 1016(DB), re Nalinikanta. 

3. But see (’40) 27 AIR 1940 Nag 400 (401) : 191 


Ind Cas 131, Premalabai v. Priya Kumari. (Not 
good law — Article amended subsequently.) 

Note 6 

1. (’36) 23 AIR 1936 All 309 (311) : 58 All 752 : 
160 Ind Cas 709 (DB), Gurcharan Prasad v. 
Secy, of State. 

Note 7 

1. (’17) 4 AIR 1917 Cal 380 (381) : 36 Ind Cas 125 
(DB), In re Sarajbashini Debi. 
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8. Certificate in respect of portion of debt.— A certificate may be granted 
for the collection of any one debt or more debts than one, without obtaining a certificate 
for the collection of all the debts due to the deceased. After the introduction of sub-s. (3) 
in s. 372 of the Succession Act, 1025, by Act XIV of 1928, a certificate may also be granted 
in respect of a portion of a debt. The amount or value of a portion of a debt is to be 
calculated in the same manner as the amount or value of a “debt”. As to the mode of 
calculating the amount or value of a debt, see Notes on sch. I, Art. 11. 

Prior to the introduction of sub-s. (3) in S. 372 of the Succession Act, there was a 
conflict of decisions as to whether a certificate could be granted in respect of a ix)rtion of 
a debt and as to court-fees payable in such a case.* After the addition of that sub-section 
the (]uestion is now only of academic imi)ortance. 


r 

1 

i 

t 


I 

I 

"12A. Cer¬ 
tificate under 
the Regula¬ 
tion of the 
Bombay 
Code, No. 

VIII of 1827. 


I 


*^[(1) As regards debts and secu¬ 
rities. 


(2) As regards other property in 
respect of which the certificate 
is granted — 

When the amount or value of 
such property exceeds one 
thousand rupees, but does not 
exceed ten thousand rupees. 

When such amount or value ex¬ 
ceeds ten thousand rupees, but 
does not exceed fifty thousand 
rupees. 

When such amount or value ex¬ 
ceeds fifty thousand rupees. 


The same fee as would be 
payable in respect of a 
certificate under the Suc¬ 
cession Certificate Act, 
1889, or in respect of an 
extension of such a certi¬ 
ficate, as the case may be. 


Two per centum on such 
amount or value. 


Two and one-half per 
centum on such amount 
or value. 

Three per centum on such 
amount or value.) 


\ 


u. This article was substituted for the original Art. 12A by the Succession Certiflcate Act, 1889 (VU 
of 1880), Section 13 (i). 

b. These items were substituted by S. 2 (ii) of the Court-fees (Amendment) Act, 1910 (VII of 1910). 


BOMBAY 


Local Amendments 


Foi’ Article 12A the 


following article was substituted, viz. : 


“ l'2A. Certificate under Pom- 
bay Regulation, VIII of 1S27.; 


The fee leviable in the case of a probate (Art. ll) 
on the amount or value of the proi^rty in res- 
l>oct of the certificate or an extension of such 
certificate as the case may l>e.” 


— Bombay Act II of 19o'2. [30-3.1932.] 


Note 8 


1. (T4) 1 AIR 1914 Cal 3G0 (372) : 42 Cal 10 : 23 
Ind Ciis r);)(> (DU), Annapurna x.NaliniMohan, 
(Cortiticato for portion of debt can l>o granted. 
Dissenting from 19 .Ml 129 and 5 Ind Cas 127.) 


(’90) 10 All 129 (130,131): 1890 All WN198 (DU). 
MitJiaunuad .-l/i Khan v, Putlan J3t6i. (Certi- 
ticate for portion of debt cannot be grante<l.) 


(TO) 32 All 335 (337) : 5 Ind Cas 424 (425) (hU), 


Pdm'dla Husain, (IV).) 

(’01) 1901 .Ml W N 125 (125.126)(DB), Akhar 
Khan v. I'atkisara Bcgam. (NOTE.—While pur¬ 
porting to follow 19 All 129. that case was not 
in fact followed as the conclusion to which Uie 
division Uench arrivoil at shows — According to 
10 All 129, in this a\se, the duty ought to have 
been onloml to be pixid, not on Us. 10,000 which 
was a jmrt of a debt, but on Us. 2,45,000 which 
was the whole debt. See 5 Ind Cas 424.)] 
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MADRAS 

Omitted by Madras Act Vof 1922. [30-3-1922; 17-1-1922.] 

SIND 

The amendments made in the article by the Bombay Finance Act, II of 1932, continue 
in force in the Province of Sind by virtue of section 2 of the Bombay Finance 
(Sind Amendment) Act, l of 1938. 


^13. Application to the High 
Court of Judicature at Lahore for the 
exercise of its jurisdiction under sec¬ 
tion 44 of the Punjab Courts Act, 
1918 or to the Court of the Finan- 
cial Commissioner of the Punjab for 
the exercise of its revisional juris¬ 
diction under section 84 of the 
Punjab Tenancy Act, 1887. [ 


When the amount or | Two rupees, 
value of the subject- j 
matter in dispute! 
does not exceed; 
twenty-five rupees. 

When such amount 
or value exceeds 
twenty-five rupees. 


The fee leviable 
on a memoran¬ 
dum of appeal. 


a. Inserted by the Tunjab Courts Act, 1884 (XVIII of 1884), S. 71, as amended by the Punjab Courts Act, 
* 1899 (XXV of 1899), S. 6. Article 13 was repealed in Punjab by S. 5 of the Punjab Courts (Amend¬ 

ment) Act, 1912 (Punjab Act I of 1912), and in the North-West Frontier Province by the Third 
Schedule of the North-West Frontier Province Law and Justice Regulation, 1901 (Regulation VII 
of 1901); but it has since been revived for both areas in its present form by the Court-fees (Punjab 
Amendment) Act, 1922 (Punjab Act VII of 1922). 


1. Scope of the article. — This article was originally inserted in the Act by the 
Punjab Courts Act, 1884. It was subsequently repealed in 1912 but was again revived in 
1922 (Punjab Act VII of 1922). Its having been originally introduced into the Act by an 
Act of the Central Legislature seems to be the explanation why the article is printed in the 
Government Edition of the Act as part of the Central Act although in its present form it 
is only a Provincial enactment. 

Under the article, the court-fee laid down is for applications for revision to the 
Lahore High Court under S. 44 of the Punjab Courts Act (VI of 1918) , and to the Financial 
Commissioner of the Punjab under the Punjab Tenancy Act, 1887. In the case of other 
High Courts, applications for revision will come under Sch. ir, Art. i and be chargeable with 
a fixed court-fee of Rs. 2. But under this article, a fee of Rs. 2 is leviable only if the subject- 
matter in dispute does not exceed in value Rs. 25. If the value exceeds Rs. 25, then the 
application for revision is required to be stamped with the fee leviable on a memorandum 
of appeal. Thus^ it has been held that when the value of the subject-matter in dispute in 
an application for revision against an order refusing to file an award in an arbitration out 
of Court exceeds Rs. 25, the application is chargeable with the court-fee payable on an 
appeal from an order under Sch, II, Art. 11, as (under S. 104 (f) of the civil Procedure code 
now repealed) such an order did not amount to a decree.^ The applicability of the article 
is also illustrated by the cases noted below.^ 


Schedule I, Article 13 — Note 1 

1 . (’29) 16 AIR 1929 Lah 367 (368) : 110 Ind Cas 
302 (DB), Kanhaya Lai v. Daulat RaiJi. 

2. (’29) 16 A I R 1929 Lah 369 (369, 370) : 111 

Ind Cas 145, Harhhajan Singh v. Kalu Mai. 
(Revision from order refusing to set aside award 
made in pending suit — Court-fee of Rs. 4 suffi¬ 
cient _ Ad valorem court-fee not necessary. 9 

Ind Cas 388, dissented.) 

(’12) 15 Ind Cas 57 (58) (DB) (Lab), Lila Ram v. 
Mukand Rai. (Revision against d^ree in parti¬ 
tion suit passed in accordance with award — 
Award attacked regarding mode of partition — 
Court-fee of Rs. 10 under Art. 17 (vi) held sufficient.) 

(’ll) 9 Ind Cas 388 (389) (Lah), Narpat Rai v. 


Devi Das. (An application for revision against an 
order rejecting objections to an award, in a case 
referred to arbitration through Court and passing 
decree in accordance with the award,’is chargeable 
with ad valorem court-fee under Art. 13 of Sch. I 
of the Court-fees Act, when the subject-matter of 
the case exceeds Rs. 25 — It is impossible to bring 
the case under Sch. II, Art. 17 (vi) or any other 
article of that schedule — The fact that no decree 
was framed at the date of making the application 
does not affect the question of court-fee because 
what the petitioner wants is really the setting 
aside of the lower Court’s judgment adjudicating 
on the claim to a very large sum of money.) ° 
’28) 108 Ind Cas 382 (383) (Lah), J. A. Mathews 
V. Singleton Bend <1* Co. Ltd., London. (Do.) 
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14 . [Bepealecl by the Government of India (Adaptation of Indian Laws) 
Order, 1937.] 


The repealed article ran as follows : 

“14. Application to theHigh Court of Judicature at 
Rangoon for the exercise of its revisional jurisdiction 
under S. 622 of the Code of Civil Procedure or S. 25 
of the Provincial Small Cause Courts Act, 1887 or 
S. 25 of the Rangoon Small Cause Courts Act, 1920. 


When the amount or value 
of the subject-matter in 
dispute does not exceed 
twenty-6ve rupees. 

When such amount or value 
exceeds twenty-five rupees. 


Two rupees. 


The fee leviable on a 
memorandum of 
appeal.” 


15 . [Bepealed by S. 3 and Sch. II of the Repealing and Amending Act, 
1923 (XI of 1923).] 


The repealed article ran as follows : 

“15. Application to the Court of the Judicial Com¬ 
missioner, Upper Rurma, for the exercise of its revi- 
.sional jurisdiction under S. 622 of the Code of Civil 
Procedure or S. 25 of the Provincial Small Cause 
Courts Act, 1887, or S. 14 of the Upper Rurma Civil 
Courts Regulation, 1896. 


When the amount or value 
of the subject-matter in 
dispute doe.s not exceed 
twenty-five rupees. 

When such amount or value 
exceeds twenty-five rupees. 


Two rupees. 


The fee leviable on 
a memorandum 
of appeal.” 
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0 

5 

10 

0 12 

500 

510 

57 

6 

1,900 

2,000 

187 

8 

10 

15 

1 2 

! 510 

520 

58 

8 ! 

i 2,000 

2,100 

195 

0 

15 

20 

1 8 

! 520 

530 

59 

10 

! 2,100 

1 2,200 

202 

8 

20 

25 

1 14 

530 

i 540 

60 

12 ' 

i 2,200' 

2,300 

210 

0 

25 

30 

2 4 

i 540 

1 550 

t 

61 

14 

i 2,300 

2,400 

217 

8 

30 

35 

2 10 

1 550 

, 560 

63 

0 

1 • 2,400 

2,500 

225 

0 

35 

40 

3 0 

|| 560 

570 

64 

2 

2.500 

2,600 

1 232 

8 

40 

45 

3 6 

1 570 

! 580 

1 65 

4 

2.600 

2,700 

240 

0 

45 

50 

3 12 

! 580 

' 590 

i 66 

G 

2,700 

2.800 

247 

8 

50 

55 

4 2 

590 

600 

' 67 

8 

1 2,800 

2,900 

255 

0 

55 

60 

4 8 

COO 

' GIO 

68 

10 

2,900 

3,000 

262 

8 

GO 

65 

4 14 

610 

' 620 

1 

(>9 

12 

3,000 

; 3.100 

270 

0 

65 

70 

5 4 

620 

' G30 


14 

3,100 

' 3,200 

277 

8 

?0 

75 

5 10 

G30 

640 

' 72 

0 i 

3,200 

3,300 

285 

0 

75 

80 

6 2 

640 

650 

i 73 

J 

2 

3,300 

1 3,400 

292 

8 

80 

85 

6 10 

650 

660 

74 

4 

i 3,400 

3,500 

300 

0 

85 

90 

7 2 

1 060 

1 670 

75 

6 

3,500 

3,600 

307 

8 

90 

95 

i 7 10 

C70 

680 

76 

8 , 

3,600 

i 3,700 

315 

0 

95 

100 

1 8 2 

680 

1 

690 

1 i 

10 i 

1 3.700 

' 3,800 

322 

8 

100 

no 

9 12 

690 

700 

78 

12 ; 

' 3,800 

1 3,900 

330 

0 

110 

120 

11 6 

, 700 

710 

79 

14 

j 3,900 

4,000 

337 

8 

120 

130 

13 0 

' 710 

i 720 

81 

0 

1 4,000 

4,100 

345 

0 

130 

140 

14 10 

720 

730 

1 82 

2 

, 4,100 

4,200 

352 

8 

140 

150 

16 4 

1 730 

740 

83 

4 

! 4.200 

4,300 

360 

0 

150 

160 

18 0 

' 740 

' 750 

84 

8 i 

: 4,300 

4,400 

367 

8 

160 

170 

19 2 ! 

750 

1 760 

85 

8 ! 

4,400 

4,500 

375 

0 

170 

180 

20 4 

1 760 

770 

86 

10 1 

4,500 

4,600 

382 

8 

180 

190 

21 6 

770 

780 

87 

12 

4.600 

4.700 

890 

0 

100 

200 

22 8 

780 

790 

83 

14 

4.700 

4,800 

397 

8 

200 

210 

23 10 

790 

800 

' 90 

0 

! 4,800 

4,900 

405 

0 

210 

220 

24 12 

800 

810 

1 91 

2 

! 4,900 

6,000 

413 

8 

220 

230 

25 14 

810 

' 820 

92 

4 

j 5,000 

5,100 

420 

0 

230 

240 

27 0 

820 1 

830 

93 

6 

i 5,100 

5,200 

427 

8 

240 

250 

28 2 

830 

840 

94 

8 

1 5.200 

5,300 

435 

0 

250 

260 

29 4 

840 

850 

95 10 

5,300 

1 5,400 

443 

8 

200 

270 

30 6 

850 

860 

1 96 

12 

i 5.400 

5,500 

450 

0 

270 

280 

31 8 

860 

870 

97 

14 

i 5,500 

6.600 

457 

8 

280 

290 1 

32 10 

870 

880 

99 

0 

5.600 

6,700 

465 

0 

290 

300 , 

33 12 

880 

890 

100 

2 1 

1 5,700 

5.800 

472 

8 

300 

310 ' 

34 14 

' 890 

900 

101 

4 ■ 

6,800 

1 6,900 

460 

0 

310 

320 ' 

36 0 

I 900 

910 

102 

6 ; 

5.900 

I 6,000 

487 

8 

320 

330 : 

37 2 

' 910 

920 

103 

8 ' 

j 6,000 ' 

6,100 

495 

0 

330 

340 1 

38 4 1 

920 

930 

104 

10 j 

' 6.100 

6,200 

503 

8 

340 

350 j 

39 G 

1 

930 

940 

105 

12 1 

6,200 

6,300 

510 

0 

o50 

360 1 

40 S 

940 

950 

106 

14 : 

6.300 

6,400 

517 

8 

360 

370 1 

41 10 ! 

950 

960 

108 

0 t 

6.400 

6,500 

525 

0 

370 

380 

42 12 ' 

960 

970 

109 

2 

6,600 

6,600 

532 

8 

380 

390 

» 

43 14 i: 

970 

980 

110 

4 

6,600 

6,700 

540 

0 

390 

400 t 

• 45 0 . 

980 

990 

111 

6 < 

6.700 

6,800 

547 

8 

400 

410 ! 

46 2 f 

990 

1.000 

112 

1 

S 

6,800 

6,900 

555 

0 

410 ' 

420 1 

47 4 1 

1,000 1 

1,100 

120 

0 , 

6,900 

7,000 

562 

8 

420 

430 1 

48 0 ; 

1.100 

1,200 1 

127 

8 : 

7.000 1 

7,100 

570 

0 

430 

440 j 

49 8 

1,200 , 

1,300 

135 

0 

7,100 1 

7,200 

577 

8 

440 

450 

50 10 

. f % 

1,300 1 

1,400 

142 

8 ' 

7,200 

7,300 

' 585 

0 

450 

460 

51 12 1, 

1,400 

1,500 ' 

150 

0 

7,300 

7,400 

592 

8 

460 

470 

A A 

52 14 ' 

. 1 

1.500 1 

1,600 

157 

8 

7,400 

7,500 

600 

0 

4 <0 

A c^yv 

480 

54 0 

1,600 

1,700 ! 

165 

0 

7,500 

7,750 

615 

0 

480 

490 

65 2 

1,700 

1,800 

1 

172 

8 

t 

7.750 

8,000 

, 630 

0 





TABLE OP RATES OF AD VALOREM FEES 
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Es. 

Es. 

Es. 

i 

A. 1 

1 

i Es. 

Es. 

Es. 

A. 

Es. 

Es. 

Es. 

A. 

8,000 

8,250 

645 

0 1 

28,000 

29,000 

1,470 

0 

1,20,000 

1,25,000 

2,662 

8 

8,250 

8,500 

660 

0 

29,000 

30,000 

1,500 

0 

1,25,000 

1,30,000 

2,700 

0 

8,500 

8,750 

675 

0 , 

30,000 

31,000 

1,530 

0 

1,30,000 ! 

1,35,000 

2,737 

8 

8,750 1 

9,000 

690 

0 

31,000 

32,000 

1,560 

0 

1,35.000 

1,40,000 i 

2,775 

0 

9,000 

9,250 

705 

0 

32,000 

33,000 

1,590 

0 

1,40,000 

1,45,000 

2,812 

8 

9,250 

9,500 

720 

0 i 

33,000 

34,000 

1,620 

0 

1,45,000 

1,50,000 

2,850 

0 

9,500 

9,750 

735 

0 i 

34,000 

35,000 

1,650 

0 

1,50,000 

1,55,000 

2,887 

8 

9,750 

10,000 

750 

0 1 

35,000 

36,000 

1,680 

0 

1,55,000 

1,60,000 

2,925 

0 

10,000 

10,500 

772 

8 i 

36,000 

37,000 i 

1,710 

0 

1,60,000 

1,65,000 

2,962 

8 

10,500 

11,000 ' 

795 

0 i 

37,000 

38,000 

1,740 

0 

1,65,000 

1,70,000 

3,000 

0 

11,000 

11,500 

817 

8 1 

38,000 

39,000 

1,770 

0 

1,70,000 

1,75,000 

3.037 

8 

11,500 

■ 12,000 

840 

0 

39,000 

40,000 

1,800 

0 

1,75,000 

1,80,000 

3,076 

0 

12,000 

12,500 

862 

8 1 

40,000 

41,000 

1,830 

0 

1,80,000 

1,85,000 

3,112 

8 

12,500 

13,000 

885 

0 

41,000 : 

42,000 

1,860 

0 

1,85,000 

1,90,000 

3,150 

0 

13,000 

13,500 

907 

8 

42,000 

43,000 

: 1,890 

0 

1,90,000 

1,95,000 

3,187 

8 

13,500 

14,000 

930 

0 

43,000 

44,000 

1,920 

0 

1,95,000 

2,00,000 

3,225 

0 

14,000 

14,500 

952 

8 

44,000 

45.000 

1,950 

0 

2,00,000 

2,05,000 

. 3,262 

8 

14,500 

15,000 

1 975 

0 1 

45,000 

46,000 

1,980 

0 

finrl thft fpft increases : 

at the rate 

15,000 

15,500 

15,500 

16,000 

i 997 
! 1,020 

8 , 

0 1 

46,000 

47,000 

47,000 

48,000 

2,010 

2,040 

0 

0 

of tliii-ty-seven rupees eight annas 
for everv five thousand runees. or 

16,000 

16,500 

16,500 

17,000 

1.042 

I 1,065 

8 ' 
0 

48,000 

49,000 

49,000 

50,000 

2,070 

2,100 

0 

0 

part thereof, up to a 
fee of ten thousand 

maximum 
runees. for 

17,000 

17,500 

17,500 

18,000 

1,087 

1,110 

8 

0 

50,000 

55,000 

55,000 

60,000 

2,137 

2,175 

8 

0 

1 example,— 


* * / 


18,000 

18,500 

1,132 

8 

60,000 

, 65,000 

2,212 

8 

Hs* 

Es. 1 

Es. 

A. 

18,500 

19,000 

1,155 

0 

65,000 

1 70,000 

2,250 

0 


3,00,000 

4,012 

8 

19,000 

19,500 

1,177 

8 

70,000 

! 75,000 

2,287 

8 


4,00.000 

4,762 

8 

19,500 

20,000 

1,200 

0 

75,000 

• 80,000 

2,325 

0 


5,00.000 

5,512 

8 

20,000 

21.000 

1 1,230 

0 ' 

80,000 

; 85,000 

2,362 

8 


6,00,000 

6,262 

8 

21,000 

22,000 

, 1,260 

$ 

0 

85,000 

i 90,000 

2,400 

0 


7,00,000 

7,012 

8 

22,000 

23,000 

' 1,290 

0 

90,000 

1 95,000 

2,437 

8 

1 

8,00,000 

7,762 

8 

23,000 

24,000 

1,320 

0 

95,000 

1,00,000 

2,475 

0 


9,00,000 

8,512 

8 

24,000 

25,000 

1,350 

0 

1,00,000 

1,05,000 

2,512 

8 


10,00,000 

9,262 

8 

25,000 

26,000 

1,380 

0 

1,05,000 

1,10,000 

2,550 

0 

\ 

11,00,000 

10,000 

0 

26,000 

27,000 

27,000 

28,000 

1,410 

1,440 

0 

0 

1,10,000 

1,15,000 

1,15,000 

1,20,000 

2,587 

2,625 

8 

0 

—Assam Act XIV 

of 1936. 
(1-1-1937.) 


BENGAL 


When the 
amount or 
value of 
the sub¬ 
ject-matter 
exceeds 

1 

But does 
not exceed 

1 

Proper fee. 

When the 
amonnt or 
value of 
the sub- 1 
ject-matter 
exceeds 

But does i 
lot exceed ] 

Proper fee. 

When the 
amount or 
value of 
the sub¬ 
ject-matter 
exceeds 

( 

But does 
not exceed 

Proper fee. 

Es. 

Es. 

Es. 

A. 

Es. 

Es. 

Es. 

1 

A. ■ 

Es. 

Es. 

Es. 

A. 

• « • 

5 

0 

6 

1 110 

120 

11 

6 

320 

330 

37 

2 

5 

10 

0 

12 

120 i 

« 1 

130 

13 

0 

330 

340 

38 

4 

10 

15 

1 

2 

130 : 

140 

14 

10 

340 

350 

39 

6 

15 

20 

1 

8 

140 ; 

150 

16 

4 

350 

360 

40 

8 

20 

25 

1 

14 

150 i 

160 

18 

0 

360 

370 

41 

10 

25 

30 

2 

4 

160 

170 

19 

2 

370 

380 

42 

12 

30 

35 

2 

10 

170 

180 

20 

4 

380 

390 

43 

14 

,35 

40 ’ 

3 

0 

180 

190 

21 

6 

390 

400 

45 

0 

40 

45 

3 

6 

190 

200 

22 

8 

400 

410 

46 

2 

45 

50 

3 

12 

200 

210 

23 

10 

410 

420 

47 

4 

50 

55 

4 

2 

210 

220 

24 

12 

420 

430 

48 

6 

55 

60 

4 

8 

220 

230 

25 

14 

430 

440 

49 

8 

60 

65 

4 

14 

230 

240 

27 

0 

440 

450 

50 

10 

65 

70 

5 

4 

240 

250 

28 

2 

450 

460 

61 

12 

70 

75 

i 5 

10 

250 

260 

29 

4 

460 

470 

52 

14 

75 

80 

6 

2 ' 

260 

270 

30 

6 

470 

480 

54 

0 

80 

85 

! 6 

10 

270 

280 

31 

8 

480 

490 

55 

2 

85 

90 

7 

2 

280 

290 

32 

10 

490 

500 

56 

4 

90 

1 95 

7 

10 

290 

300 

33 

12 

500 

510 

57 

6 

95 

100 

8 

2 

1 300 

310 

34 

14 

510 

520 

58 

8 

100 

110 

/ 

9 

12 

310 

1 

320 

36 

0 

520 

530 

69 

10 


i 
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TABLE OF RATES OF AD VALOREM FEES 


Rs. 

Ks. 

lis 

1. A. 

1' 

Rs. 

I 

1 Rs. 

Rs. 

i 

A.' 

1 

i Rs. 

1 Rs. 1 

Rs. 

A. 

530 

540 

60 

12 

3,200 

! 3,300 

285 

^ i 

; 18,000 ! 

1 18,500 

1,132 

8 

540 

550 

61 

14 

3,300 

i 3,400 

292 

8 1 

18,500 1 

19,000 

1,155 

0 

550 

560 

63 

0 

3,400 

3,500 

300 

0 

19,000 ; 

19,500 

1,177 

8 

560 

570 

64 

2 

3,500 

3,600 

307 

8 1 

19,500 

20,000 

1,200 

0 

570 

580 

65 

4 

3,600 

3,700 

315 

0 

20,000 

21,000 

1,230 

0 

580 

590 

66 

6 

3,700 

1 3,800 

322 

8 

21,000 1 

22,000 1 

1,260 

0 


600 

67 

8 

3,800 

3.900 

330 

0 

22,000 i 

23,000 i 

1,290 

0 


610 

68 

10 

3,900 

4,000 

337 

8 

23,000 1 

24,000 ! 

1,320 

0 


620 

69 

12 

4,000 

4,100 

345 

0 

24,000 

25,000 ' 

1.350 

0 


630 

70 

14 

4.100 

4,200 

352 

8 

25,000 

26,000 1 

1,380 

0 


640 

1 72 

0 

( 4,200 

4.300 

360 

0 

26,000 

27,000 1 

1,410 

0 

640 

650 

73 

2 

1 4,300 

4,400 

367 

8 I 

1 27,000 

28,000 

1,440 

0 


660 

74 

4 

4.400 

4,500 

375 

0 1 

28,000 1 

29,000 ' 

1,470 

0 

660 

670 

75 

6 

4,500 

4,600 

382 

8 

29,000 

30.000 

1,500 

0 


680 

76 

8 

4,600 

4.700 

390 

0 

30.000 

31,000 

1,530 

0 


1 690 

77 

10 

4,700 

4,800 

397 

8 

31,000 

32,000 1 

1,560 

0 


700 

! 78 

12 

4,800 

4,900 

405 

0 

32,000 

33,000 ■ 

1,590 

0 


710 

1 79 

14 

4,900 

5,000 

412 

8 ' 

33,000 

34,000 i 

1.620 

0 


720 

81 

1 

0 

6,000 

6.100 

420 

0 

34,000 

35,000 

1,650 

0 

720 

730 

! 82 

2 

6,100 

5,200 

427 

8 . 

i 35,000 

36,000 

1,680 

0 


740 

i 

4 

6,200 

5,300 

435 

0 ( 

! 36,000 

37,000 

1,710 

0 

740 

750 

84 

I 

6 

5,300 

5,400 

442 

8 > 

t 37,000 

1 38.000 

1.740 

0 


760 

85 

8 1 

1 6,400 

5,600 

450 

0 ; 

' 38.000 

1 39,000 

1,770 

0 


770 

86 

10 

5,500 

5,600 

457 

1 

8 , 

! 39,000 

! 40,000 

1,800 

0 

770 

780 

i 87 

t 

12 

5,600 

5,700 

465 

0 1 

i 40,000 

41,000 

1,830 

0 

780 

790 

1 88 

14 

5,700 

5,800 

472 

8 

41,000 

1 42,000 

1,860 

0 


800 

90 

0 : 

5,800 

i 5,900 

480 

0 ! 

42,000 

43,000 1 

1,890 

0 


810 

! 91 

2 

i 5,900 

' 6,000 

487 

1 

8 

, 43,000 

44,000 

1,920 

0 

810 

820 

92 

4 

6,000 

6,100 

495 

0 1 

44.000 

45,000 

1,950 

0 


830 

93 

6 

6,100 

; 6.200 

502 

8 ' 

45,000 

! 46,000 

1,980 

0 

830 

840 

94 

8 

6,200 

I 6,300 

510 

0 

46,000 

j 47,000 

2,010 

0 


850 

95 

10 

6,300 

1 6,400 

517 

8 1 

47,000 

I 48,000 1 

2,040 

0 


860 

96 

12 

6,400 

6,500 

525 

0 

48,000 

49,000 , 

2,070 

0 


870 

' 97 

14 

6,500 

0,600 1 

532 

8 

49,000 

50,000 1 

2.100 

0 


880 

99 

0 

6,600 

6,700 ' 

540 

0 : 

50,000 

55.000 

2,137 

8 


890 ! 

100 

2 

6,700 

6,800 

• 547 

8 

; 55,000 

60,000 1 

' 2.175 

0 


900 

101 

4 

6,800 

6,900 

1 555 

0 

60,000 

65,000 

2,212 

8 

000 

910 

102 

6 ' 

6,900 

7,000 

' 562 

8 ' 

65,000 

70,000 

2,250 

0 

010 

920 ! 

103 

8 

4 

7,000 

7.100 

' 570 

0 

, 70,000 

76,000 

2.287 

8 

920 

930 

104 

10 1 

7,100 I 

7,200 

577 

8 

75,000 

80,000 

2,325 

0 

030 

940 

105 

12 

7,200 

7.300 

585 

0 

i 

' 80,000 

85.000 

2,362 

8 


950 

106 

14 

7,800 

7.400 

' 692 

8 

85,000 

90,000 

2,400 

0 

950 

960 

108 

0 

7,400 i 

7,500 

600 

0 

90,000 

95,000 

2,437 

8 

060 

970 

109 

2 

7,500 ' 

7,750 

615 

0 i 

95,000 

i 1,00,000 

2,475 

0 


980 

110 

4 ’ 

1 7,760 1 

8,000 

630 

0 1 

1.00,000 

! 1,05,000 

2,512 

8 


990 

111 

6 : 

8,000 : 

8,250 , 

645 

0 ! 

1,05,000 

I 1,10,000 

2,550 

0 

990 

1,000 

112 

8 ' 

8,250 ' 

8.500 ' 

660 

1 

0 ' 

1,10,000 

1,16,000 

2,587 

8 

■Kfifil 

1,100 

120 

^ ll 

8,600 

1 

8,750 

675 

0 

, 1,15,000 

1,20,000 

2,625 

0 

1.100 

1,200 

127 

8 

8,760 

9,000 ; 

690 

0 

1,20,000 

1,25,000 

2,662 

8 

1,200 

1,300 

135 

0 ' 

9,000 

9,250 

705 

0 ' 

1,25,000 

1,30,000 

2.700 

0 

1,300 

1.400 

1 

142 

8 

9.250 

9,500 ■ 

720 

0 

1,80,000 1 

; 1,35,000 

2,737 

8 

1,400 

1,500 : 

150 

0 ! 

9.500 

9,750 1 

735 


; 1,35,000 1 

1,40,000 

2.775 

0 

1,500 

1,600 

157 

8 ' 

9,750 

10,000 i 

750 

0 * 

1,40,000 1 

1,45,000 

i 2,812 

8 

1,600 

1,700 

165 

0 1 

10,000 

10,500 1 

772 

8 1 

1,45,000 i 

1,60,000 

1 2,850 

0 

1,700 

1,800 

172 

S 1 

10,500 

11,000 i 

795 

0 t 

1,50,000 

1.55,000 

2,887 

8 

1,800 

1,900 

180 

0 ' 

11,000 

11,500 ' 

817 

8 1 

1,55,000 

1,60,000 

2,925 

0 

1,900 

2,000 

187 

8 

11,500 

12,000 ! 

840 

0 

1,60,000 

1,65,000 

: 2,962 

8 

2,000 

2,100 

195 

0 

12,000 ! 

12,500 

862 

8 1 

1,65,000 

1,70,000 

8,000 

0 

2,100 

2,200 

202 

a 

i 

12,600 

13,000 

885 

0 , 

1,70,000 

1 75,000 

3,087 

8 

2.200 

2,300 

210 

0 : 

13,000 

13,500 

907 

s 1 

1,75,000 . 

1.80,000 

8,075 

0 

2,300 

2,400 

217 

8 i 

18,500 ’ 

14,000 

930 

0 

1,80,000 i 

1,85,000 

3,112 

8 

2,400 

2,500 

225 

0 

14,000 1 

14,600 

952 

8 

1,85.000 1 

1,90.000 

8,150 

0 

2,500 

2,600 

232 

8 i 

14,600 ' 

15,000 

975 

0 

1,90,000 i 

1,95,000 

' 8,187 

8 

2,600 

2,700 , 

240 

0 

15,000 

15,600 

997 

8 i 

1,95.000 

2,00,000 

, 3,225 

0 

2,700 

2.800 

247 

8 ! 

15,600 . 

16.000 

1,020 

0 

2,00,000 

2.05.000 

8,262 

8 

2,800 

2,900 

255 

0 , 

I 

16,000 1 

16,500 

1,042 

8 

i nud tlu> 

fi'c increases at 

the 

2,900 

3.000 I 

262 

8 ' 

1 

16,600 ! 

17,000 

1,065 

0 

' rate of tlurtv-seveu rupees, eight 

3^000 

3,100 

270 


17,000 

17,500 

1,087 

s ; 

annas for 

every ti^*e thousand 

3,100 

3,200 

277 

8 ! 

ii 

17,500 j 

18,000: 

1 

1,110 

0 

1 

rupees, or 

l^xrt thereof, np to a 
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maximum fee of ten thousand 

Rs. 

Rs. 

A. 

Rs. 

Rs. A 

rupees, for example— 


i 5,00,000 

5,512 

8 

9,00,000 

8,512 8 

Rs. Rs. 

A. 

6,00,000 

6,262 

8 

10,00,000 

9,262 8 

3,00,000 4,012 

8 

7,00,000 

7,012 

8 

11,00,000 

10,000 0 

4,00,000 4,762 

8 

1 

1 

1 

8,00,000 

7,762 

8 

— Bengal Act IV of 1922. 

(29-3-1922.) 


BIHAR 


When the 
amount or 
value ofj] 
the sub -1 
jeet matter 
exceeds— 

i 

\ 

\ 

But does j 
lot exceed 

1 

1 

Proper fee. 

f 

1 

t 

When the! 
amount ori 
value of 
the sub¬ 
ject-matter 
exceeds— 

t 

But does! 
not exceed: 

i 

: 

1 

Proper fee. 

i 

1 

When the 
amount or 
value of 
the sub¬ 
ject-matter 
1 exceeds— 

But does 
not exceed 

Proper 

1 

i 

fee. 

Rs. 

Rs. 

Rs. 

A. 

j Rs. 

Rs. 

Rs. 

A.i 

1 

Rs. 

Rs. 

Rs. 

A. 

• • • 

5 

0 

6 

420 

430 

40 

8 

940 

950 

92 

8 

5 

10 

0 

12 

430 

440 

41 

8 

950 

960 

93 

8 

10 

15 

1 

2 

I 440 

450 

42 

8 

960 

970 

94 

8 

15 

20 

1 

8 

450 

460 

43 

8 

970 

980 

95 

8 

20 

25 

1 

14 

460 

470 1 

44 

8 

980 

990 

96 

8 

25 

30 

2 

4 

470 

480 : 

45 

1 

8 

990 

1,000 

97 

8 

30 

35 

2 

10 

480 

490 1 

46 

8 

1,000 

1,100 

105 

0 

35 

40 

3 

0 

490 

500 

47 

8 

1,100 

1,200 

112 

8 

40 

45 

3 

6 

500 

510 

48 

8 

1,200 

1,300 

120 

0 

45 

50 

3 

12 

510 

520 

49 

8 

1,300 

1,400 

127 

8 

-50 

55 

4 

2 

620 

530 

50 

8 

1,400 

1,500 

135 

0 

55 

60 

4 

8 

530 

540 

51 

8 

1,500 

1,600 

142 

8 

•60 

65 

4 

14 

540 

550 

52 

8 

1,600 

1,700 

150 

0 

65 

70 

5 

4 

550 

560 

53 

8 

1,700 

1,800 

157 

8 

70 

75 

5 

10 

560 

570 

54 

8 

1,800 

1,900 

165 

0 

75 

80 

6 

0 

570 

580 

55 

8 

1,900 

2,000 

172 

8 

80 

85 

6 

6 

580 

590 

56 

8 

2,000 

2,100 

180 

0 

85 

90 

6 

12 

590 

600 

57 

% 

8 

2,100 

2,200 

187 

8 

90 

95 

7 

2 

600 

610 

58 

8 

2,200 

2,300 

195 

0 

95 

100 

7 

8 

610 

620 

59 

8 

2,300 

2,400 

202 

8 

100 

110 

8 

8 

620 

630 

60 

8 

2,400 

2,500 

210 

0 

110 

120 

9 

8 

630 

640 

61 

8 

2.500 

2,600 

217 

8 

120 

130 

10 

8 

640 

650 

62 

8 

2,600 

2,700 

225 

0 

130 

140 

11 

8 

650 

660 

63 

8 

2.700 

2,800 

232 

8 

140 

150 

12 

8 

660 

670 

64 

8 

2,800 

2,900 

240 

0 

150 

160 

13 

8 

670 

680 

65 

8 

2,900 

3,000 

247 

8 

160 

170 

14 

8 

680 

690 

66 

8 

3,000 

3,100 

255 

0 

170 

180 

15 

8 

690 

700 

67 

8 

3,100 

3,200 

262 

8 

180 

190 

16 

8 

700 

710 

68 

8 

• 3,200 

3,300 

270 

0 

190 

200 

17 

8 

710 

720 

69 

8 

3,300 

3,400 

277 

8 

200 

210 

18 

8 

720 

730 

70 

8 

3,400 

3,500 

’ 285 

0 

210 

220 

19 

8 

730 

740 

71 

8 

3,500 

3,600 

292 

8 

220 

230 

20 

8 

740 

750 

72 

8 

3,600 

3,700 

300 

0 

230 

240 

21 

8 

750 

760 

73 

8 

3,700 

3,800 

307 

8 

240 

250 

22 

8 

760 

770 

74 

8 

3,800 

3,900 

315 

0 

250 

260 

23 

8 

770 

780 

75 

8 

3,900 

4,000 

322 

8 

260 

270 

24 

8 

780 

790 

76 

8 

4,000 

4,100 

330 

0 

270 

280 

25 

8 

790 

800 

77 

8 

4,100 

4,200 

337 

8 

280 

290 

26 

8 

800 

810 

78 

8 

4,200 

4,300 

345 

0 

290 

300 

27 

8 

810 

820 

79 

8 

4,300 

4,400 

352 

8 

300 

310 

28 

8 

820 

830 

80 

8 

4,400 

4,500 

360 

0 

310 

320 

29 

8 

830 

840 

81 

8 

4,500 

4,600 

367 

8 

320 

330 

80 

8 

840 

850 

82 

8 

4,600 

4,700 

375 

0 

330 

340 

31 

8 

850 

860 

83 

8 

4,700 

4,800 

382 

8 

340 

350 

32 

8 

860 

870 

84 

8 

4,800 

4,900 

390 

0 

350 

360 

33 

8 

870 

880 

85 

8 

4,900 

5,000 

397 

8 

360 

370 

34 

8 

880 

890 

86 

8 

5,000 

5,250 

412 

8 

370 

380 

35 

8 

890 

900 

87 

8 

5,250 

5,500 

427 

8 

380 

390 

36 

8 

900 

910 

88 

8 

5,500 

5,750 

442 

8 

390 

400 

37 

8 

910 

920 

89 

8 

5,750 

6,000 

457 

8 

400 

410 

38 

8 

920 

930 

90 

8 

i 6,000 

6,250 

472 

8 

410 

420 

39 

8 

930 

940 

91 

8 

1 6,250 

i 

6,500 

487 

8 
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Rs. 

Rs. 

Rs. 

A. 

' Rs. 

< Rs. 

! Rs. 

A. 

Rs. 

Rs. 

Rs. 

A. 

6,500 

j 6,750 

502 

S 

23.000 

24,000 

1 1,267 

8 

1,50,000 

1,55,000 

2,585 

0 

G.750 

1 7,000 

517 

8 

24,000 

25.000 

1,297 

8 

1,55,000 

1,60,000 , 

2,572 

8 

7,000 

; 7,250 

532 

8 

25,000 

J 26,000 

1,327 

8 

1,60,000 , 

1 1,65,000 

2,610 

0 

7,250 

' 7,500 

547 

8 

26.000 

* 27,000 

1,357 

8 

1,65,000 : 

1,70,000 

2,647 

0 

7,500 

7,750 

562 

8 

27,000 

■ 28,000 

1,387 

8 

1,70,000 

1.75,000 

2,685 

0 

7.750 

8,000 

577 

8 

28,000 

; 29,000 

1,417 

8 

1,75,000 

1,80,000 

2,722 

8 

8,000 

8,250 

592 

1 

8 1 

29.000 

' 30,000 

1,447 

8 ! 

1,80,000 

1,86,000 

2,760 

0 

8,250 

8,500 

607 

8 

, 30,000 

' 32,000 

1,477 

8 

1,85,000 I 

1,90,000 

2,797 

8 

8,500 

' 8,750 

622 

8 

J 

32,000 

i 34,000 

1,507 

8 

1,90.000; 

1,96,000 

2,835 

0 

8,750 

9,000 

j 

637 

8 

34,000 

’ 36.000 

1,537 

8 1 

j 1,95,000 ; 

2,00,000 

2,872 

8 

9,000 

9,250 

652 

H ! 

36,000 ! 

! 38,000 

1,567 

8 

1 2,00,000 

2,05,000 

2,910 

0 

9,250 

9,500 

667 

8 

j 38,000 ! 

' 40,000 

1,597 

8 

1 

1 1 ,1 

^ A 


the 

A 

9,500 

9.750 

682 

8 

40,000 

42.000 

1,627 

8 

1 and the 

fee increases at 

9,750 

10,000 

697 

8 

1 42,000 

44.000 

1,657 

8 

1 rate of thirty-seven rupees eight 

10.000 

10,500 

720 

0 

44,000 

46.000 

1.687 

8 

1 annas for 

d 

every five thousand 

10,500 

11,000 

742 

8 

46.000 

48,000 

1,717 

8 

j rupees, or part thereof, 

, [subject to 

11,000 

11,500 

765 

0 

48,000 

50,000 

1,747 

8 

a maxinuun of ten 

* 4 ^ 

thousand 

11.500 

12,000 ' 

787 

8 

50,000 

55,000 

1,785 

0 

; rupees, for 

example— 



12.000 

12,500 

810 

0 

55,000 

60,000 

1,822 

8 

3,00,000 

1 3,05,000 

3,660 

0 

12.600 

13,000 

832 

8 

60,000 

65,000 

1,860 

0 

1 4,00,000 

1 4,05,000 

4,410 

0 

13.000 

13,500 

855 

8 

65,000 

70,000 

1,897 

8 

5,00,000 

5,05.000 

5,160 

0 

13.500 

14,000 

877 

8 

70,000 

75,000 

1,935 

0 

6,00.000 

1 6,05,000 

5,910 

0 

14,000 

14,500 

900 

0 

' 75,000 

80,000 

1,072 

8 

7,00,000 

7,05,000 

6,660 

0 

14,500 

15,000 

922 

8 

80,000 

85,000 

2,010 

0 1 

8,00,000 

1 8,05,000 

7,410 

0 

15,000 

15,500 

945 

0 1 

■ 

85,000 

90,000 

2,047 

8 

9,00,000 

9,05.000 

8,160 

0 

15,500 

16,000 

967 

8 

90,000 

95,000 

2,085 

0 

10,00,000 

10,05,000 

8,910 

0 

16.000 

16,500 

990 

0 

95.000 

1,00,000 

2,122 

8 

111,00,000 

11,05,000 

9,660 

0 

16,500 

17,000 

1,012 

8 

1,00,000 

1,05.000 

2,160 

0 

.11,45,000 

11,50,000 

9,997 

8 

17,000 

17,500 

1,035 

0 

1.05,000 

1,10,000 

2 197 

8 

r 




17,500 

18,000 

1,057 

8 

1,10,000 

1,15,000 

2.235 

0 

and for all amounts 

and values 

18,000 

18,500 

1,080 

0 

1,15,000 

1,20,000 

2.272 

8 

1 exceeding 

Rs. 11,50,000, 

the 

18,500 

19,000 

1,102 

8 

1,20,000 

1,25,000 

2,310 

0 

Court-fee is Rs. lO.OOO.J 

i 


19,000 

19,500 

1,125 

0 

1.25,000 

1,30,000 

2,347 

8 

i — Bihar <t Orissa 

Act II of 

19,500 

20,000 

1,147 

8 

1.30,000 

1,35,000 

2,385 

0 

1,922. (21. 

.8.1922.) The Dor 


20,000 

21,000 

1,177 

8 

1.35,000 

1.40,000 1 

2,422 

8 

in- sn»arc 

brackets 

was suhsti- 

21,000 

22,000 

1,207 

8 

1,40,000 

1,45,000 

2,460 

0 

tilted hu 

Bihar Act XVII 

■ of 

22,000 

1 

23,000 

1.237 

8 

1.45,000 

1,60,000 

2,497 

8 ; 

1 

1939. (2-11-1939.) 



BOMBAY 


IVhen the 

1 

1 


When the 

» 

d 



» 

When the 

1 

1 

1 


amount or 

1 

1 

1 


amount oi 

y 

1 

j 


amount or 

j 

1 


value of 

) But does 

Proper 

fee. 

; value of 

Rut does 

Proix?r 

fee. 

1 

value of 

Rut does 

Proper 

fee. 

t h e sub¬ 

not exceed 



ii t h e sub- 

1 

not exceed 

4 


the sub- 

not exceed 


ject-matter 

• 

> 

f 


ject-nmttcrl 

1 


' jeet-matter 




exceeds— 


« 

1 

_ 1 

1 exceeds — 

' 

I 


1 exceo<ls — 




Rs. 

Rs. 

Rs. 

A. 

Rs. 

j Rs. 

Rs. 

A.' 

Rs. 

Rs. 

Rs. 

A. 

• • • 

5 

0 

6 

100 

1 no 

8 

f 

4 , 

300 

310 

28 

4 

5 

1 

10 

0 

1 

12 

110 

1 120 

9 

0 

310 

820 

24 

0 

10 

15 

1 

2 

120 

130 

9 

12 

820 

830 

24 

12 

15 

20 

1 

8 

180 

140 

10 

8 

830 

340 

25 

8 

20 

25 

1 

14 

! 140 

160 

11 

4 ' 

840 

350 

26 

4 

25 

30 

0 

4 

160 

160 

12 

0 

350 

860 

27 

0 

30 

35 

2 

10 : 

160 

170 

12 

12 

360 

370 

27 

13 

35 

40 

1 

3 

0 

170 

180 

13 

8 

870 

380 

28 

$ 

40 

45 

3 

6 

180 

1 

190 

14 

4 

1 880 

1 390 


4 

45 

50 

8 

12 

190 

200 

15 

0 

i 390 

400 


El 

50 

55 

4 

2 

200 

210 

15 

12 

400 

1 410 


12 

65 

60 

4 

8 



16 

8 

410 

420 

81 

8 

GO 

65 

4 

14 


230 

17 

4 

420 

430 

82 

4 

65 

70 

5 

4 


240 

16 

0 

1 480 

440 

88 

0 

70 

75 

5 

10 

240 

250 

18 

12 

1 440 ! 

450 

38 

12 

75 

80 

6 

0 

250 

260 

19 

8 

j 450 

460 

34 

8 

80 

85 

C 

6 

260 

270 

20 

4 > 

1 460 

470 

35 

4 

85 

90 

6 

12 


280 

21 

0 

; 470 

480 

36 

0 

90 

95 

7 

2 i 

280 I 

290 

21 

12 1 

480 

490 

86 

12 

95 

100 

i 

7 

8 j 



22 

8 1 

1 

490 

500 

87 

1 

8 
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Rs. 

1 

Rs. 

Rs. 

A. ' 

Rs. 

Rs. 

1 

Rs. 

A. 

! Rs. 

Rs. 

Es. 

A. 

500 

510 

38 

4 

1,800 i 

' 1,900 

120 

0 

13,000 

13,500 

732 

8 

510 

520 

39 

0 

1,900 1 

2,000 

125 

0 

13,500 

14,000 

755 

0 

6*20 

530 

39 

12 

2,000 ! 

1 

2,100 

, 130 

0 

; 14,000 

14,500 

777 

8 

530 

540 

40 

8 

2,100 i 

2,200 

' 135 

0 

14,500 

15,000 

800 

0 

540 

550 

41 

4 I 

2,200 i 

2,300 

i 140 

0 

15.000 

15,500 

822 

8 

550 

560 ! 

42 

0 : 

2,300 

2,400 

145 

0 

15,500 

16,000 

845 

0 

560 

570 

42 

12 

2,400 

2,500 

150 

0 

1 

16,000 

16,500 

867 

8 

570 

580 

43 

8 

2,500 

2,600 

155 

1 

0 1 

16,500 

17,000 

890 

0 

580 

590 

44 

4 

1 2,600 

2,700 

160 

0 i 

17,000 1 

17,500 

912 

8 

590 

600 

45 

0 ! 

1 

1 2,700 

1 2,800 

165 

0 1 

17,500 

18,000 

935 

0 

600 

610 

45 

12 

i 2,800 

2,900 

170 

0 

18,000 

18,500 

957 

8 

610 

620 

46 

8 

2,900 

3,000 

175 

0 

18,500 

19,000 

980 

0 

620 

630 

! 47 

4 

3,000 

3,100 

180 

0 

19,000 

19,500 

1,002 

8 

630 

640 

48 

0 

3,100 

3,200 1 

185 

0 

19,500 

20,000 

1,025 

0 

640 

650 

48 

12 

3,200 

; 3,300 

190 

0 

20,000 

21,000 

1,055 

0 

650 

1 660 

49 

8 

3,300 

' 3,400 

195 

0 

21,000 

22,000 

1,085 

0 

660 

' 670 

50 

4 

3,400 

3,500 

200 

0 

22,000 

23,000 

1,115 

0 

670 

, 680 

51 

0 1 

3,500 

3,600 

205 

1 

0 

23,000 

24,000 

1,145 

0 

680 

690 

51 

12 j 

3,600 

3,700 

210 

0 

24.000 : 

25,000 

1,175 

0 

690 

700 

52 

8 1 

1 

3,700 

3,800 

215 

0 

25,000 

26,000 

1,205 

0 

700 

710 

53 

4 

» 

3,800 

3,900 

220 

0 

26,000 . 

27,000 

1,235 

0 

710 

720 ; 

54 

0 ' 

3,900 

4,000 

225 

0 

27,000 

28,000 

1,265 

0 

720 

730 1 

54 

12 i 

4,000 

4,100 

230 

0 

28,000 

29,000 

1,295 

0 

730 

740 

55 

8 1 

4,100 

4,200 

235 

0 

29,000 

30,000 

1,325 

0 

740 

750 

56 

4 

4,200 

4,300 

240 

0 

30,000 

32,000 

1,355 

0 

750 

760 

57 

0 

4,300 

4,400 

245 

0 

32,000 

34,000 

1,385 

0 

760 

BB 

770 

1 57 

12 

4,400 

4,.500 

250 

0 

34,000 

36,000 

1,415 

0 

770 

780 

58 

8 

4,500 

4,600 

255 

0 ! 

36,000 

38,00Q 

1.445 

0 

780 

790 

59 

4 

4,600 

4,700 

260 

0 ! 

1 38,000 

40,000 

1,475 

0 

790 

800 

60 

0 

4,700 

4,800 

265 

0 

40,000 

42,000 

1,505 

0 

800 

810 

' 60 

12 

4,800 

4,900 

270 

0 

42,000 

44,000 

1,535 

0 

810 

820 

1 .i.. 

61 

1 

8 

4,900 

5,000 

275 

0 

44,000 

46,000 

1,565 

0 

820 

830 

62 

4 

5,000 

5,250 

290 

0 

46,000 

i 48,000 

1,595 

0 

830 

840 

63 

0 

5,250 

5,500 

305 

0 

48.000 

i 50.000 

1.625 

0 

840 

850 

63 

12 

5,500 

5,750 

320 

0 

» / -1 — — 

and the fee increases at • 

the 

850 

860 
r\n r\. 

64 

8 

5,750 

6,000 

335 

0 

rate of thirty rupees 

for every 

860 

MB yv 

870 

65 

4 

6,000 

6,250 

350 

0 

five thousand rupees, or part 

870 

880 

66 

0 

6,250 

6,500 

365 

0 

A ' ^ 

thereof, up to a maximum 

of 

880 

890 

66 

12 

6,500 

6,750 

380 

0 

ten thousand rupees. 

for exam- 

890 

900 

67 

8 

6,750 

7,000 

395 

0 

pie— 




900 

910 

68 

4 

7,000 

7,250 

410 

0 

Rs. 


Rs. 

A 

910 

920 

69 

0 

7,250 

7,500 

425 

0 

1,00,000 


1,925 

bA 9 

0 

920 

930 

69 

12 

7,500 

7,760 

440 

0 

2,00,000 


2,525 

0 

930 

940 

70 

8 

7,750 

8,000 ! 

455 

0 

3,00,000 


3,125 

0 

940 

950 

! 71 

4 

1 8,000 

8,250 

470 

0 

4,00,000 


3,725 

0 

950 

960 

1 72 

0 

8,250 

8,500 

485 

0 

5,00,000 


4,325 

0 

960 

970 

72 

12 

8,500 

8,750 

500 

0 

6,00,000 


4,925 

0 

970 

980 

73 

8 

8,750 

9,000 

515 

0 

7,00,000 


5,525 

0 

980 

990 

! 74 

4 

9,000 

9,250 

530 

0 

8,00,000 


6,125 

0 

990 

1,000 

1 75 

0 

9,250 

9,500 

545 

0 

9,00,000 


6,725 

0 

1,000 

1,100 

i 80 

0 

9,500 

9,750 

560 

0 

10,00,000 


7,325 

0 

1,100 

1,200 

85 

0 

9,750 

10,000 

575 

0 

11,00,000 


7,925 

0 

1.200 

1,300 

90 

0 

10,000 

1 * 

10,500 

597 

8 

12,00,000 


8,525 

0 

1,300 

1,400 

95 

0 

10,500 

11,000 

620 

0 

13,00,000 


9,125 

0 

1,400 

1,500 

100 

0 

11,000 

11,500 

642 

8 

14,00,000 


9,725 

0 

1,500 

1,600 

105 

0 

11,500 

12,000 

665 

0 

15,00,000 


10,000 

0 

1,600 

1,700 

110 

0 

12,000 

12,500 

687 

8 

1 — Bombay Finance 

Act II 

of 

1,700 

1,800 

115 

0 

12,500 

13,000 

710 

0 

1932. (29-3-1932.) 


CENTRAL PROVINCES 


When the 
amount or 
value of 
the sub¬ 
ject-matter 
exceeds 

But does 
not exceed 

* 

Proper fee. 

When the 
j amount or 

1 value of 
the sub- 
! ject-matter 
' exceeds 

f 

But does 
not exceed 

4 

Proper fee. 

When the 
amount or 
value of 
the sub¬ 
ject-matter 
exceeds 

But does 
not exceed 

Proper fee. 

1 

4 

Rs. 

1... 

• TT A ^ 

Bs. 

• • • 

inoA j 

Bs. 

• • • 

_— J 

Rs. 

1,000 

Rs. 

1,001 

Bs. 

81 

Rs. 

1,100 

XI__ • 

Es. 

1,200 

• ■ ^ 

! Rs. 

1 87 


1 . tipto Rs. 1000 {subject-matter) the proper fees are the same as those given in the Court-fees Act 
VII of 1870. Hence that much portion of the table is omitted. * 





448 [Central Provinces] 


TABLE OF RATES OP AD VALOREM FEES 


Rs. 

Rs. 

f 

‘ Rs. 

1 Rs. 

. ' 

Rs. 

» 

Rs. 

Rs. 

1 

Rs. 

Rs. 

1,200 

1,300 

93 

5,000 

5,200 

325 

17,000 

17,500 

865 

1,300 

1,400 

99 

5,200 

5,400 

335 

17,500 1 

18.000 

885 

1,400 

1,500 

105 

5,400 

5,600 

i 345 

18,000 1 

18,500 

905 

1,500 

1,600 

111 

5,600 

5,800 

^ 355 

18,500 

19,000 i 

925 

1,600 

1,700 

117 

5,800 

6,000 

365 

19,000 

19,500 ' 

945 

1,700 

1,800 

123 

6,000 

; 6,200 

1 375 , 

19,500 

20,000 i 

965 

1.800 

1,900 

, 129 

6,200 

1 6,400 

1 385 1 

20.000 

21,000 

995 

1.900 

2,000 

' 135 

i 6,400 

6,600 

395 

21,000 

22,000 

1,025 

2,000 

2,100 

1 141 

6,600 

6,800 

1 405 

22,000 

28,000 

1,055 

2,100 

2,200 

' 147 

' 6.800 

7,000 

415 

23,000 

24,000 

1,085 

2,200 

2,300 

153 

! 7,000 

’ 7.200 

1 

425 1 

24,000 

25,000 

1,115 

2,300 

2 400 

159 

1 7,200 

! 7,400 

435 ! 

25,000 

26,000 1 

1,145 

2,400 

2,500 

165 

7,400 

1 7,600 

445 

26,000 

27,000 ' 

1,175 

2,500 

1 2,600 

171 

, 7,600 

1 7,800 

455 i 

27.000 

28,000 

i 1,205 

2,600 

2.700 

177 

’ 7,800 

8,000 

465 

28,000 

1 • 

29,000 

i 1,235 

2,700 

2,800 

183 • 

8,000 

8,200 

i 475 1 

i 29.000 

30,000 

1 1,265 

2,800 

1 2,900 

189 1 

8,200 

8,400 

‘ 485 1 

, 30,000 

32,000 

1 1,295 

2,900 

3,000 

195 

8,400 

8,600 1 

496 

32,000 

34,000 

I 1,325 

3,000 

3,100 

201 

8,600 

8,800 1 

505 

34,000 

36,000 

, 1,355 

3,100 

3,200 

207 , 

8.800 

9,000 

1 515 1 

36,000 

38,000 

' 1,385 

3,200 

3,300 

213 ! 9,000 

9,200 

625 

1 38.000 

40,000 

i 1,415 

3,300 

3.400 

219 : 

9,200 

9,400 1 

535 

40,000 

42,000 

1,445 

3,400 

3,500 

225 

9,400 i 

9,600 

545 

j 42,000 

44,000 

1,475 

3,600 

8,600 

231 

9,600 

9,800 

555 1 

1 44,000 

46,000 

1,505 

3,600 

3,700 

237 

9,800 

10.000 

565 ! 

i 46,000 

48,000 

1,585 

3.700 

8,800 

243 

10,000 

10,500 

585 ' 

48,000 

50,000 

1,565 

3,800 

8,900 

249 

10,500 

11,000 

605 1 

J 

1 



3.900 
4,000 
4,100 1 
4,200 ' 
4,300 1 
4,400 ! 

4,000 
' 4,100 
4,200 
4,300 
4,400 
4,500 

255 
261 
267 ' 
273 . 
279 j 
285 

11,000 

11.500 

j 12,000 

I 12,500 
13,000 

13.500 

11.500 
12,000 

12.500 ' 
13,000 

13.500 
14,000 

625 i 
645 ! 
665 : 
685 i 
705 ' 
725 ' 

1 

' When the amount or value of 
the subject-matter exceeds fifty 
thousand rupees, for every five 
thousand rupees or part thereof 
in excess of fifty thousi\n(l rupees 

ri^l • x - __ ^ . 

4,500 

4.600 

291 ! 

1 14,000 

14,500 

745 j 

— luiriy rupees : 


' 1 

4 GOG 

4 700 

297 i 

14,500 

15,000 

765 ; 

* Provided that the 

maximum 

4,700 1 

1 

4,800 

303 1 

15,000 

15,500 

15,500 

16.000 

785 ' 
805 1 

fee leviable shall not 
thousi\nd rupees. 

exceed five 

4,800 

4,900 

309 

16,000 

16,500 

825 1 

' —C. P, Act ATI of 

1935. 

4,900 

5.000 

315 

1; 

16.600 

17,000 

845 

1 

1 

, 

1 

[21. 

-5-1935.] 


MADRAS 


(^) On plaints, etc., mentioned in Article 1 of this Schedule. 


When the! 
amount ori 

value of But does.r. * 
the sub-'not cxceed'P^P"" 


ject-matter 

exceeds 

1 

1 


Rs. 

Rs. 

Rs, 

, A. 

• • • 

5 

0 

8 

5 

10 

1 

1 

10 

15 

1 

10 

15 

20 

2 

3 

20 

25 

2 

12 

25 

30 ' 

3 

6 

30 

85 

3 

14 

35 

40 

4 

7 

40 

46 

5 

0 

45 

60 

5 

9 

50 

66 

6 

2 

55 

60 

6 

11 

60 

65 

7 

4 

65 

70 

7 

13 

70 

75 

8 

6 

75 

80 

8 

15 

80 

86 

9 

8 


When the 
amount or 
value of' 
the sub¬ 
ject-matter 
exceeds 

But does 
not exceed 

1 

1 

1 

1 

Proper fee, 

1 

1 1 

; When the 
, amount or! 
value of 
the sub¬ 
ject-matter 

1 exceeds 

1 1 

But does 
^lot exceed 

Proper fee. 

Rs. 

Rs. 

n 

Rs. A. ; 

Rs. 

1 

Rs. 

Rs. A. 

85 

90 

10 1 i 

230 

240 

26 15 

90 

95 

10 10 

240 

250 

28 1 

95 

100 

11 3 

250 

260 

29 3 

100 

no 

12 6 1 

260 

1 270 

80 5 

110 

120 

13 7 ' 

270 

280 , 

81 7 

120 

180 

14 9 

280 

290 

82 9 

180 

140 

15 11 

290 

800 

33 11 

140 

150 

16 13 

300 

310 

34 13 

1 

150 

160 

17 16 

310 

320 

35 15 

160 

170 

i 19 1 

820 

830 

87 1 

170 

180 

20 3 

830 

840 

33 3 

180 

190 

21 6 

1 840 

850 

39 5 

190 

200 

22 7 

350 

360 

40 7 

200 

210 

23 9 

360 

870 

41 9 

210 

220 

24 11 

370 

380 

43 11 

220 

230 

25 13 

1 380 

390 

1 

43 13 


\ 




TABLE OP BATES OF AD VALOBEM FEES 
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Es. I 

Es. ! 

Es. A 1' 

Es. 

Es. 

Es. A. 

11 

Es. ; 

f 

1 Es. 

Bs. A. 

390 

400 ! 

44 15 , 

1,800 

1,900 

179 15 

18,500 1 

19,000 

1,117 7 

400 

410 ; 

46 1 * 

1,900 

2,000 

187 7 

19,000 ; 

19,500 

1,139 15 

410 

420 ! 

47 3 

2,000 

2,100 1 

194 15 . 

19,500 > 

^ j 

20,000 

1,162 7 

420 

430 

48 5 

2,100 

2,200 

202 7 i 

20,000 1 

21,000 

1,192 7 

430 

440 

49 7 

2,200 

2,300 

209 15 j 

; 21,000 i 

22,000 

1,222 7 

440 

450 ' 

50 9 

‘ 2,300 * 

2,400 

217 7 

' 22,000 ! 

23,000 

1,252 7 

450 

460 ! 

51 11 

2,400 , 

2,500 

224 15 

23,000 

24,000 

1,282 7 

460 

470 i 

52 13 

2,500 1 

2,600 

232 7 

24,000 1 

25,000 

1,312 7 

470 

480 

53 15 

2,600 1 

2,700 

239 15 

25,000 1 

26,000 

1.342 7 

480 

490 

55 1 

, 2,700 

2,800 

247 7 

26,000 ; 

27,000 

1,372 7 

490 

500 

56 3 

! 2,800 

2,900 

254 15 

27,000 ! 

28,000 

1,402 7 

500 

510 ' 

57 5 

2,900 i 

3,000 

262 7 

28,000 i 

29,000 

1,432 7 

510 

620 

58 7 

1 3.000 

3,100 

269 15 

, 29,000 

30,000 

1,462 7 

620 

530 

59 9 

1 3,100 

3,200 

277 7 

! 30,000 

32,000 

1,492 7 

530 

540 

60 11 

3.200 

3,300 

284 15 

‘ 32,000 

34,000 

1 1,522 7 

640 

550 

61 13 

3,300 

3,400 

292 7 

34,000 

36,000 

1,552 7 

550 

560 

62 15 

, 3,400 

3,500 

299 15 

36,000 * 

38,000 

1,582 7 

560 

670 

64 1 

! 3,500 

3,600 

307 7 

38,000 j 

40,000 

1,612 7 

570 

580 

65 3 

i 3,600 

3,700 

314 15 

40.000 

42,000 

1,642 7 

580 

690 

66 5 ■ 

3.700 

3,800 

322 7 

42,000 

44,000 

1,372 7 

-690 

600 

67 7 i 

' 3,800 

3,900 

329 15 

44,000 

46,000 

1,702 7 

600 

610 

68 9 I 

i 3,900 

4,000 

337 7 

46,000 

48,000 

1,732 7 

•610 

620 

69 11 i 

. 4,000 

4,100 

344 15 

48,000 , 

50,000 

1,762 7 

620 

630 

70 13 : 

4,100 

4,200 

352 7 




630 

040 

71 15 i 

, 4,200 

4,300 

359 15 

! When the amount 

or value of 

640 

660 i 

73 1 ' 

I 4.300 

4,400 

367 7 

1 the subject-matter exceeds Es. 

650 

660 

74 3 i 

1 4,400 

4,500 

374 15 

' 50,000, for 

every five 

! thousand 

660 

670 

75 5 

' 4,500 

4,600 

382 7 

rupees or part thereof in excess 

670 

680 ; 

76 7 1 

4,600 

4,700 

389 15 

; of fifty thousand rupees—thirty 

680 

690 

77 9 1 

4,700 ' 

4,800 

397 7 

rupees. 



690 

700 

78 11 

4,800 ; 

4,900 

404 15 

(6) On plaints, etc., mentioned 

700 

710 

79 13 

; 4,900 ! 

5,000 

412 7 

in Article 2 of this Schedule. 

710 

720 

80 15 

5,000 1 

5,250 

427 7 

' Bs 

Es 

Bs. A 

720 

730 

82 1 

5,250 1 

5,500 

442 7 


K 

0 6 

730 

740 

83 3 

5,500 1 

5,750 

457 7 

5 

\j 

10 

w w 

0 12 

740 

750 

84 5 

5,750 1 

6,000 

472 7 

1 1 A 

1 R 

1 9 

750 

760 

85 7 

6,000 1 

6,250 

487 7 

X V 

IS 

XO 

on 

X A 

1 6 

760 

770 

86 9 

6,250 

6,500 

502 7 

1 

on 

OR 

X o 

1 IX 

770 

780 

87 11 

6,500 

6,750 

517 7 

OR 

AO 

X X^ 

9 A 

780 

790 

88 13 

6,750 

7,000 1 

532 7 


o\j 

<<R 

9 10 

790 

800 

89 15 

7,000 

7,250 

547 7 

Ov 

Ok 

Ow 

Af\ 

A Xw 

0 A 

800 

. 810 

91 1 

7,250 

7.500 

562 7 

oo 

4n 

45 

O V 

^ f\ 

810 

820 

92 3 

7,500 

7,750 1 

577 7 

AR 

*±K/ 

Rn 

o o 

Q 19 

820 

830 

93 5 

7,750 

8,000 ' 

; 592 7 


okj 

RR 

O XA 

A O 

830 

840 

94 7 

8,000 

8,250 

i 607 7 

Ok/ 

55 

OO 

fin 

4 A 

A R 

840 

850 

95 9 

8,250 

8,500 

622 7 

60 

KJs/ 

65 

O 

A 14 

850 

860 

96 11 

8,500 

8,750 

637 7 

65 

70 

3 X4 

R A 

860 

870 

97 13 ' 

li 8,750 

9,000 . 

652 7 

70 

9 SJ 

75 

o 

R 10 

870 

880 

98 15 

9,000 

9,250 

667 7 

75 


O X\J 

0 o 

880 

890 

100 1 

1 

9,250 

9.500 

682 7 

* t/ 

1 80 

ov 

65 

Q U 

6 6 

890 

900 

101 3 

9,500 

9,750 

1 697 7 

85 

90 

w U 

6 19 

900 

910 

102 5 

9,750 

10,000 

, 712 7 

90 

95 

Q XA 

7 9 

910 

920 

103 7 

10,000 

10,500 

, 734 15 

V vr 

95 i 

100 

1 A 

7 6 

920 

930 

T04 9 

10,500 

11,000 

! 757 7 

100 1 

110 

9 O 

R A 

930 

940 

105 11 

11,000 

11,500 

! 779 15 

110 ' 

A AW 

120 

'•J A 

1 Q 0 

940 

950 

106 13 

, 11,500 

12,000 

802 7 

120 

130 

Q 19 

950 

960 

107 15 

1 12,000 

12,500 

824 15 

; 130 

140 

n X A 

10 R 

960 

970 

109 1 

12,500 

13,000 

847 7 

1 A ww 

140 

A aW 

150 

xyj o 

11 4 

970 

980 

110 3 

13,000 

13,500 

869 15 

A AW 

150 

160 

XX *x 

12 n 

980 

990 

111 5 

13,500 

14,000 

892 7 

^ A V W 

‘ 160 

170 

12 12 

990 

1,000 

112 7 

14,000 

14,500 

914 15 

1 170 

180 

A ^ A A 

' 13 ft 

1,000 

1,100 

119 15 

l 14,500 

15,000 

937 7 

f W 

i 180 

190 

X w O 

14 4 

1,100 

1,200 

127 7 

15,000 

15,500 

959 15 

1 JL W V* 

190 

200 

X A 

15 0 

1,200 

1,300 

134 15 

! 15,500 

16,000 

982 7 

200 

210 

AW \J 

15 12 

1,300 

1,400 

142 7 

16,000 

16,500 

1,004 15 

210 

220 

AW AX 

1 16 R 

1,400 

1,500 

149 15 

16,500 

17,000 

1,027 7 

• 220 

230 

XV Q 

17 4 

1,500 

1,600 

157 7 

17,000 

17,500 

1,049 15 

230 

240 

18 0 

1,600 

1,700 

164 15 

17,500 

! 18,000 

1,072 7 

240 

250 

18 12 

1,700 

1,800 

172 7 

ji 18,000 

1 18,500 

1,094 15 

250 

260 

19 8 


C.F.29. 





4oO I Madras ] 


TABLE OF RATES OF AD VALOREM FEES 


Rs. 

Rs. 

Rs. 

\ 

A., 

! Rs. 

Rs. 

Rs. 

A. 

Rs. 

Rs. 

Rs. 

A. 

260 

270 

20 

4 

, 340 

350 

26 

4 

420 

430 

82 

4 

270 

280 

21 

0 ! 

350 

360 

27 

0 

430 

440 

33 

0 

280 

290 

21 

12 ! 

360 

370 

27 

12 

440 

450 

33 

12 

290 

300 

22 

8 

370 

380 

28 

8 

450 

460 

34 

8 

300 

310 ! 

23 

4 

380 

390 

29 

4 

460 

470 

35 

4 

310 

320 

24 

0 

390 

400 

30 

0 

470 

480 

36 

0 

320 

330 

24 

12 ’ 

400 

410 ; 

30 

12 

480 

490 

36 

12 

330 

340 

25 

8 

410 

1 

j 420 

31 

8 

490 

500 

37 

8 


^Madras Act Vof 1922. {30-3-1922.) 


ORISSA 

(a) Table of rates of ad valorem fees leviable on plaints, etc., mentioned in Article 1 of Schedule I. 


"When the 
amount or 
value of 


But does 


tlie sub-:not exceed.^^'^^^^^ 
ject-niatterl 


AVhen the 
amount or 
value of 
the sub¬ 
ject-matter 


But does,. . 
not exceed, 


When the 
amount or 
value of 
the sub¬ 
ject-matter 


But doesp . 
not exceed 


‘US— 

1 

\ 


1 exceeds— 

1 

1 

exceetls— 

1 



Bs- 

Rs. 

( 

Rs. 

A. 

1 

1 Rs. 

1 

Rs. 

Rs. 

A.I 

Rs. 1 

Rs. 

Rs. 

A. 

f i • 

5 

0 

6 

360 

370 

34 

8 

820 

830 

84 

10 

5 

10 

0 

12 

370 

380 

35 

8 

830 > 

840 

85 

12 

10 

15 

1 

2 

J 

380 

390 

86 

8 

840 i 

850 

86 

14 

15 

20 

1 

8 1 

390 

400 

87 

8 

850 

860 

88 

0 

20 

25 

1 

14 

400 

410 

38 

8 

860 

870 

89 

2 


30 

2 

4 

410 

420 

89 

8 

870 

880 

90 

4 

30 

35 

2 

10 

420 

430 

40 

8 

880 

890 

91 

6 

35 

40 

3 

0 

430 

440 

41 

8 

890 

900 

92 

8 

40 

45 

3 

6 

440 

450 

42 

8 

900 

910 

93 

l6 

45 

50 

8 

12 

450 

460 

43 

8 

910 

920 

94 

12 

50 

55 

4 

2 

460 

470 

44- 

8 

920 

930 

95 

14 

55 

60 

4 

8 

470 

480 

46 

8 

930 

940 

97 

0 

60 

65 

4 

14 

480 

490 

46 

8 

940 

960 

98 

2 

G5 

mm j K 

70 

5 

4 

) 

400 

600 

47 

8 t 

950 

960 

99 

4 

70 

75 

5 

10 1 

600 

510 

48 

10 : 

960 

970 

100 

6 

75 

80 

6 

0 

510 

620 

49 

12 

970 

980 

101 

8 

80 

85 

6 

6 

520 

530 

50 

14 

980 

990 

102 

10 

85 

90 

6 

12 

530 

540 

52 

0 

090 

1,000 

103 

12 

00 

95 

7 

2 

540 

550 

53 

‘) 

1,000 

1,100 

111 

4 

95 

100 

7 

8 : 

550 

560 

64 

4 

1 1,100 

1,200 

118 

12 

100 

no 

8 

8 , 

560 

570 

55 

6 

1,200 

1,300 

126 

4 

110 

120 

0 

8 : 

670 

680 

56 

8 

1,300 

1,400 

133 

12 

120 

; 130 

10 

s 

580 

590 

57 

10 

1,400 

1,500 

141 

4 

130 

140 

11 

S ’ 

590 

600 

68 

12 

' 1,500 

1,600 

148 

12 

140 

150 

12 

8 ! 

600 

610 

59 

14 

' 1,600 

1,700 

156 

4 

150 

160 

18 

8 

610 

620 

61 

0 

' 1,700 

1,800 

168 

12 

ItiO 

170 

14 

8 

620 

630 

62 

2 

1,800 

1,900 

171 

4 

170 

180 

15 

8 

630 

640 

63 

4 

1,900 

2,000 

178 

12 

180 

190 

16 

1 

8 

640 

650 

64 

6 

2,000 

2,100 

186 

4 

190 

200 

17 

8 

650 

660 

65 

8 

2,100 

2,200 

1 193 

12 

200 

210 

IS 

8 

660 

670 

66 

10 

2,200 

2,800 

201 

4 

210 

220 

19 

8 

670 

680 

67 

12 

2,800 

2,400 

208 

12 

220 

230 

20 

8 

680 

690 

68 

14 

2,400 

2,500 

216 

4 

230 

240 

21 

8 

690 

700 

70 

0 

2,600 

2,600 

223 

12 

240 

250 


8 

700 

710 

71 

2 

2,600 

2,700 

231 

4 

250 

260 

23 

8 

710 

720 

72 

4 ; 

2,700 

2,800 

288 

12 

260 

270 

24 

8 

720 

730 

73 

6 i 

2,800 

2,900 

1 246 

4 

270 

280 

25 

8 

730 

710 

74 

8 I 

p.ooo 

3,000 

! 258 

12 

280 

290 

26 

8 

740 

750 

75 

10 

8,000 

3,100 

261 

4 

200 

300 

27 

8 

750 

760 

76 

12 

8,100 

3,200 

268 

12 

300 

310 

28 

8 

i 760 

1 iO 

77 

14 

' 8,200 

8,300 

, 276 

4 

310 

820 

29 

8 

770 

' 780 

70 

0 

; 8,800 

8,400 

! 283 

12 

320 

830 

80 

8 

780 

790 

80 

2 1 

i 3,400 

3,500 

291 

4 

330 

340 

81 

8 

790 

soo 

‘ 81 

4 j 

3,500 

3,600 

298 

12 

340 

350 

32 

8 

800 

sio 

1 82 

6 

' 3,600 

8,700 

306 

4 

850 

360 

83 

8 

810 

820 

83 

8 

3,700 

3,800 

3iS 

12 



TABLE OF RATES OF AD VALOREM FEES 
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Es. 

Es. 

Es. 

A. 

Es. 

Es. 

Es. 

A. 

■i 

Es. 

Es. 

Es. 

A. 

3,800 

3,900 

321 

4 

13,000 

13,500 

898 

12 

40 

45 

3 

6 

3,900 

4,000 

328 

12 

13,500 

14,000 

921 

4 

45 

50 

3 

12 

4,000 

4,100 

336 

4 

14,000 

14,500 

943 

12 

50 

55 

4 

2 

4,100 

4,200 

343 

12 

14,500 

15,000 

966 

4 

65 

60 

4 

8 

4,200 

4,300 

351 

4 

15,000 

15,500 

988 

12 

60 

65 

4 

14 

4,300 

4,400 

353 

12 

15,500 

16,000 

1,011 

4 

; 65 

70 

6 

4 

4,400 

4,600 

366 

4 

16,000 

16,500 

1,033 

12 

70 

75 

5 

10 

4,500 

4,600 

373 

12 

16,500 

17,000 

1,056 

4 

75 

80 

6 

0 

4,600 

4,700 

381 

4 

17,000 

17,500 

1,078 

12 

80 

85 

6 

6 

4,700 

4,800 

388 

12 

17,500 

18,000 

1,101 

4 

85 

90 

6 

12 

4,800 

4,900 

396 

4 

18,000 

18,500 

1,123 

12 

90 

95 

7 

2 

4,900 

5,000 

403 

12 

18,500 

19,000 ! 

1,146 

4 

95 

100 

7 

8 

5,000 

5,100 

411 

4 

19,000 

: 19,500 

1,168 

12 

100 

110 

8 

4 

5,100 

5,200 

418 

12 

19,500 

' 20,000 ■ 

1,191 

4 

110 

120 

9 

0 

5,200 

5,800 

426 

4 1 

20,000 

; 21,000 

1,221 

4 

120 

130 

9 

12 

6,300 I 

5,400 

433 

12 

21,000 

1 22,000 

1,251 

4 

130 

140 

10 

8 

5,400 

5,500 

441 

4 

22,000 

23,000 

1,281 

4 

140 

150 

11 

4 

5,500 

5,600 

448 

12 

23,000 

24,000 

1,311 

4 

150 

160 

12 

0 

5,600 

5,700 

456 

4 

24,000 

25,000 

1,341 

4 

160 

170 

12 

12 

5,700 

5,800 

463 

12 

25,000 

26,000 

1,371 

4 

170 

180 

13 

8 

5,800 

5.900 

471 

4 

26,000 

27,000 

1,401 

4 

180 

190 

14 

4 

6,900 

6,000 

478 

12 

27,000 

28,000 

1,431 

4 

190 

200 

15 

0 

6,000 

6,100 

486 

4 

28,000 

; 29,000 

1,461 

4 

200 

210 

15 

12 

6,100 

6,200 

493 

12 

29,000 

30,000 

1,491 

4 

210 

220 

16 

8 

6,200 

6,300 

501 

4 

30,000 

32,000 

1,521 

4 

220 

230 

17 

4 

6,300 

6,400 

508 

12 

32,000 

34,000 

1,551 

4 

230 

240 

18 

0 

6,400 

6,600 

516 

4 

34,000 

36,000 

1,581 

4 

240 

250 

18 

12 

6,500 

6,600 

523 

12 

36,000 

38,000 

1,611 

4 

250 

260 

19 

8 

6,600 

6,700 

631 

4 

38,000 

40,000 

1,641 

4 

260 

270 

20 

4 

6,700 

6,800 

538 

12 

40,000 

42,000 

1,671 

4 

270 

280 

21 

0 

6,800 

6,900 

546 

4 

42,000 

44,000 

l,70i 

4 

280 

290 

21 

12 

6,900 

7,000 

553 

12 

44,000 

46,000 

1,731 

4 

290 

300 

22 

8 

7,000 

7,100 

561 

4 

46,000 

48,000 

1,761 

4 

300 

310 

23 

4 

7,100 

7,200 

668 

12 

48,000 

50,000 

1,791 

4 

310 

320 

24 

0 

7,200 

7,300 

7,400 

7,500 

7,750 

8,000 

7,300 

7,400 

7,500 

7,750 

8,000 

8,250 

576 

583 

691 

606 

621 

636 

4 

12 

4 

4 

4 

4 

When the amount or value 
exceeds Rs. 50,000 for every five 
thousand rupees or part thereof in 
excess of fifty thousand rupees 
thirty-seven rupees eight annas. 

320 

830 

340 

350 

360 

370 

330 

340 

350 

360 

370 

380 

24 

25 

26 
27 

27 

28 

12 

8 

4 

0 

12 

8 

8,250 

8,600 

651 

4 

/'b^Tableofratesofad vaht 

'em 

380 

390 

29 

4 

8,500 

8,750 

666 

4 

fees leviable on plaints, etc., men- 

390 

400 

30 

0 

8,750 

9,000 

681 

4 

tioned in Article 3 of 

Schedule I. 

400 

410 

30 

12 

9,000 

9,250 

696 

4 





410 

420 

31 

8 

9,260 

9,500 

711 

4 

Es. 

Rs. 

Rs. 

A. 

420 

430 

32 

4 

9,500 

9,750 

726 

4 . 

• • • 

1 5 

0 

6 

430 

440 

33 

0 

9,750 

10,000 

741 

4 

5 

. 10 

0 

12 

440 

450 

33 

12 

10,000 

10,500 

763 

12 

10 

15 

1 

2 

450 

460 

34 

s 

10,500 

11,000 

786 

4 

15 1 

1 

20 

1 

8 , 

460 

470 

35 

4 

11,000 

11,500 

808 

12 

20 

25 

1 

14 

470 

480 

36 

0 

11,500 

12,000 

831 

4 

25 

30 

2 

4 

480 

490 

36 : 

12 

12,000 

12,500 

853 

12 

30 

35 

2 

10 

490 

500 

37 

8 

12,500 

13,000 

876 

4 

1 

35 

40 

3 

0 





—Orissa Act V of 1939. (31-10.1939.^ 


PUNJAB 


When the 
amount or 
value of 
the sub¬ 
ject-matter 
exceeds— 

But does 
not exceed 

f 

1 

Proper fee. 

When the 
amount or 
value of 
the sub-' 
ject-matter 
exceeds— 

But does 
not exceed 

1 

Proper fee. 

When the 
amount or 
value of 
the sub¬ 
ject-matter 
exceeds_ 

But does 
not exceed 

4 

Proper fee. 

1 

Rs. 

1 • • • 

Rs. 

m m m 

1 Rs. 

* * 

A. 

510 

520 

58 8 

530 

540 

60 12 

500 

510 

1 57 

6 

) 520 

530 

59 10 

540 

550 

61 14 


1. The proper fees for suits below Rs. 500 (subject-matter) are the same as those given in the tablp 
in the Court-fees Act VD of 1870, (the same being restored by Punjab Act VI of 1926). Hence that much 
portion of the table is omitted here. 
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TABLE OF BATES OF AD VALOREM FEES 


t 



Bs. 

Rs. 

A. 

Rs. 

Bs. 

Es. 

* 

A. ■ 

Bs. 1 

Bs. 

Rs. A. 

550 

560 

63 

0 

3,400 : 

3.500 1 

300 

0 1' 

36,000 

38,000 1 

1,582 

8 

560 

, 570 

64 

2 

: 3,500 

3,600 

307 

8 

38,000 . 

40,000 i 

1,612 

8 

570 

! 580 

65 

4 

; 3,600 

3,700 

315 

0 

40,000 1 

42,000 i 

1,642 

8 

580 

590 

66 

6 

3,700 

3,800 

322 

8 1 

42,000 

44,000 i 

1,672 

8 

690 

600 

67 

8 

3.800 ; 

3,900 

830 

0 

44,000 

46,000 ! 

1,702 

8 

600 

' 610 

i 68 

10 

3,900 

4,000 

337 

8 , 

46,000 

48,000 

1,732 

8 

610 

1 620 

1 69 

12 

4,000 

4,100 ’ 

345 

0 

48,000 

60,000 

1,762 

8 

620 

630 

70 

14 

4,100 

1 4,200 

352 

8 

50,000 , 

55,000 1 

1,792 

8 

630 

: 640 

72 

0 

4,200 , 

: 4,300 

360 

0 

55.000 

60,000 

1,822 

8 

640 

650 

73 

2 

4.300 

' 4,400 

367 

8 

60.000 

65,000 

1,852 

8 

650 

: 660 

74 

4 

4,400 

i 4,500 

375 

0 

65,000 

70,000 i 

1,882 

8 

660 

' 670 

75 

6 

4,500 

4,600 

882 

8 

70,000 

75,000 

1,912 

8 

670 

680 

76 

8 ' 

4,600 

' 4,700 

390 

0 

75,000 * 

80,000 

1,942 

8 

680 

690 

77 

10 

4.700 

4,800 

397 

8 

80,000 1 

85,000 

1,972 

8 

690 

700 

78 

12 

4,800 

4,900 

405 

0 j 

1 85.000 ' 

90,000 

2,002 

8 

700 

710 

79 

14 

4.900 

5,000 

412 

8 ■ 

90,000 ’ 

95,000 

2,032 

8 

710 

; 720 

81 

0 

5,000 

5,250 

427 

8 i 

95,000 

1,00,000 

2,062 

8 

720 

' 730 

82 

2 

5,250 , 

, 5,500 

442 

8 

1,00,000 

1,05,000 ' 

2,092 

8 

730 

1 740 

83 

4 

5,500 

5,750 

457 

8 

1,05,000 ! 

1,10,000 ! 

2,122 

6 

740 

750 

84 

6 

5,750 

p.ooo 

472 

8 

1,10,000 

1,15,000 ' 

2,152 

8 

750 

760 

85 

8 : 

6,000 

6.250 ; 

487 

8 

, 1,15,000 

1,20,000 

2,182 

8 

760 

770 

86 

10 

6,250 

1 6,500 1 

502 

8 . 

! 1.20,000 ; 

1,25,000 

2,212 

8 

770 

780 

87 

12 ' 

! 6,500 

6,750 ! 

1 617 

8 i 

1,25,000 

1,30,000 

2,242 

8 

780 

790 

88 

14 

' 6,750 i 

7,000 

532 

8 1 

1,30,000 

1,35,000 ! 

2,272 

8 

790 

800 

90 

0 

i 7,000 

7,250 

547 

8 

1,35,000 

1,40,000 

2,302 

8 

800 

810 

91 

2 

1 7,250 

i 7,600 

562 

8 

1,40,000 

1,46,000 

2,382 

8 

810 

820 

92 

4 

i 7,500 

7,750 : 

677 

8 

1,45,000 

1,50,000 

2,362 

8 

820 

830 

93 

6 

7,750 

8,000 1 

592 

8 ! 

1,50,000 

1,55,000 i 

2,392 

8 

830 

840 

94 

f 

8 

8,000 

8,250 

607 

8 , 

1,55,000 

1,60,000 

2,422 

8 

840 ; 

850 

95 

10 

8,250 

' 8,500 

' 622 

8: 

1,60,000 

1,65,000 

, 2,452 

8 

850 i 

860 

96 

12 

8,500 

1 8,750 

637 

8 1 

1.65.000 ' 

1,70,000 

^ 2,482 

8 

860 

S70 

97 

14 

8.750 

] 9,000 

1 652 

8 ' 

1,70,000 

1,75,000 

' 2,512 

8 

870 

880 

99 

2 

9,000 

! 9,250 

! 667 

8 

1,75,000 

1,80,000 ' 

1 2,542 

8 

880 

890 

100 

2 

9,250 

i 9,500 

682 

8 

1,80,000 

1,85,000 ' 

1 2,572 

8 

890 

900 

101 

4 

9.500 

1 9,750 

697 

8 

1,85,000 

1,90,000 

' 2,602 

8 

900 

010 

102 

6 

9,750 

10,000 

712 

8 

1,90,000 

1,96,000 

2,632 

8 

910 

920 

103 

8 

10.000 

i 10,500 

735 

0 

1,95,000 

2,00,000 

1 2,662 

8 

920 

930 

104 

10 

10,500 

11,000 

757 

8 

2,00,000 

2,05,000 

2,692 

8 

930 

940 

105 

12 

11.000 

11,500 

780 

0 

2,05,000 

2,10,000 

2,722 

8 

940 

960 

106 

14 

11,500 

1 12,000 

, 802 

8 

2,10,000 

2,15,000 

2,762 

8 

950 

060 

108 

0 

j 12,000 

' 12,500 

826 

0 

2.15,000 

: 2,20,000 

2,782 

8 

960 I 

970 

109 

2 

' 12,600 

13,000 

847 

8 

2,20,000 

2.25,000 

f 2,812 

8 

970 1 

' 980 

110 

4 

13,000 

13,500 

870 

0 

2.25,000 

2,30,000 

2,842 

8 

980 , 

990 

111 

1 

13,600 

1 14,000 

892 

8 

2,30,000 

2,86,000 

2,872 

8 

990 

1,000 

112 

8 ! 

14,000 

14,500 

915 

0 

2,35,000 

‘ 2,40,000 

; 2,908 

8 

1,000 

1,100 

120 

0 ' 

14,500 

15.000 

937 

8 

2.40,000 

2,45,000 

i 2,932 

8 

1,100 

1,200 

127 

« 1 

16,000 

; 16,500 

960 

0 

2,46,000 

1 2,60.000 

1 2,962 

8 

1.200 i 

1,300 

135 

0 

^ 15,500 

' 16,000 , 

i 982 

8 

2,60,000 

; 2.55,000 

1 2,992 

8 

1,300 

1,400 ; 

142 

8 

1 16,000 

16,500 

1,005 

0 

2,55,000 

, 2,60,000 

3,022 

8 

1,400 

1,500 ; 

150 


1 16,500 

17,000 

1,027 

8 

2,60,000 

1 2,65.000 

3,052 

8 

1,500 

1,600 

157 

8 ’ 

17,000 1 

17,600 

1,050 

0 

i 2,66,000 

2,70,000 

8,082 

8 

1,600 i 

1,700 

1G5 

0 f 

' 17,500 1 

18,000 

1,072 

8 , 

1 2,70,000 

2,75,000 

3,112 

8 

1,700 ' 

1.800 ' 

172 

8 . 

18,000 

18.500 

1,095 

0 ! 

1 2,76,000 

: 2,80.000 

1 8.142 

8 

1,800 

1,900 ' 

180 

T> 

18,500 

19,000 

1,117 

8 

2,80,000 

2,85,000 

i 8,172 

8 

1.900 

2,000 

187 

8 

19,000 

19,500 ‘ 

1,140 

0 

2.85,000 

■ 2,90,000 

! 3,202 

8 

2,000 

2,100 

195 

0 i 

19,600 < 

20,000 

1.162 

8 

2,90,000 

2.95,000 

1 3,232 

8 

2,100 

2,200 

202 

8 i 

20,000 : 

21.000 : 

1.192 

8 , 

2,95,000 

3,00.000 

1 8,262 

8 

2,200 

2,300 

210 

0 

. 21,000 

22,000 

1,222 

8 

3.00,000 

3,05,000 

I 3,292 

8 

2,300 

2,400 

217 

8 

22,000 

23,000 

1.252 

8 

8,05,000 

8,10,000 

3,322 

8 

2,400 

2,500 

225 

0 

23,000 

24,000 

1,282 

8 

3,10.000 

3,16,000 

3,352 

8 

2,500 

2,600 

232 

8 ' 

24,000 

25,000 

1,312 

8 

3,15,000 

3,20,000 

3,382 

8 

2,000 - 

2,700 1 

240 

0 ' 

25,000 

26,000 

1,342 

8 ’ 

3,20.000 

3,25,000 

3,412 

8 

2,700 

2,800 [ 

247 

8 ; 

1 

26,000 : 

27.000 

1,372 

8 

. 8,25,000 

3,30,000 

3,442 

8 

2,800 

2,900 

255 

0 

27,000 

28,000 

1 402 

A 





2.900 

3,000 

262 

8 i 

28.000 

29,000 

1.432 

8 : 

j 3,30.000 

, 3,35,000 

{ 8,472 

8 

3,000 

3,100 

270 

0 : 

29,000 

80.000 

1,462 

8 

, 3,35,000 

! 3,40,000 

J 3,502 

8 

8,100 ; 

1 

8,200 

277 

8 

1 

80,000 

32.000 

1,492 

8 

h 3,40,000 

■ 3,45,000 

'3,632 

8 

3,200 ' 

3,300 

295 

0 1 

82,000 

34.000 

1.522 

8 

3,45,000 

* 3,50,000 

: 3,562 

a 

3,300 

3.400 1 

1 

1 

1 

292 

8 ‘ 

34,000 

1 

I 36,000 

1.552 

8 

II 3,50,000 

1' 

3,56,000 

j 3,592 

a 
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1 

Es. 

Es. 

Es. 

1 

A. 

4 

Es. i 

1 

Es. 1 

1 Es. 

A. 

Es. 

Es. 

Es. 

A. 

3,55,000 ! 

8,60,000 

3,622 

8 

3,70,000 : 

3,75,000 

3,712 

8 II 

3,85,000 

3,90,000 ' 

3.802 

8 

3,60,000 

3,65.000 

3,652 

8 

8,75,000 

3,80,000 

3,742 

8 ■ 

3,90,000 

3,95,000 

3,832 

8 

3,65,000 ! 

1 

3,70,000 

3,682 

1 


3,80,000 

3,85,000 

3,772 


3,95,000 

4,00,000 

1 

3,862 

8 


And when the amount or value of the subject-matter exceeds Es. 4,00,000, the proper fee leviable 
shall be Es. 3,862 annas 8 phis Es. 30 for each five thousjind rupees or part thereof in excess of 
Rs. 4,00,000. 

—Punjab Act VII of 1922. (23-11-1922.) 

SIND 

The table of ad valorem fees as substituted by the Bombay Finance Act, II of 1932, continues in 
force in the Province of Sind by virtue of S. 2 of the Bombay Finance (Sind Amendment) Act, I of 1938. 

UNITED PROVINCES 


When the 
amount or 
value of 


value ot j Butdoes p fgg 
the sub-'not exceed! 


ject-matter, 
exceeds— 


, When the 
amount or ! 

value of ; But does .p , 
the sub- not exceed ^ 
ject-matter 
exceeds— i 


When the 
amount or 

value of But does p^, g, 
the sub- not exceed ^ 
ject-matter 
exceeds— i 
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TABLE OF RATES OF AD VALOREM FEES 



Es. 

3.80 

3.90 

4.00 

4,10i 

4,20i 

4,301 

4,401 

4,501 

4,60( 

4,70( 

4,80( 

4.90( 

5,00C 

5,25C 

5.500 

5.750 

6,000 

6.250 

6.500 

6.750 
7,000 

7.250 

7.500 

7.750 

8,000 

8.250 

8.500 

8.750 
9,000 

9.250 

9.500 

9.750 

10,000 

10.500 

11,000 

11.500 

12,000 

12.500 
13,000 

13.500 
14,000 

14.500 
15,000 

15.500 
16,000 

16.500 
17,000 

17.500 
18,000 

18.500 
19,000 

19.500 
20,000 
21,000 
22,000 
23.000 
24.000 
25,000 
26.000 
27,000 
28,000 
29.000 
30,000 
32.000 
34,000 
36,000 
38,000 
40,000 
42.000 


Rs. 

Ks. 

A. 

Rs. 

3,900 

320 

0 

44,000 

4.000 

327 

8 

46,000 

4.100 

335 

0 

48,000 

4,200 

342 

8 ' 

50,000 

4,300 

350 

0 . 

55,000 

4.400 

357 

8 1 

60.000 

4.500 

365 

0 ! 

65,000 

4,600 

372 

® i 

70,000 

4,700 

380 

0 ' 

75,000 

4,800 

387 

8 

80,000 

4,900 ; 

395 

0 

85.000 

5,000 

402 

8 ' 

90,000 

5.250 

417 

8 

95,000 

5,500 

432 

8 

1.00,000 

5,750 

447 

8 

1,05,000 

6,000 

462 

8 p 

1,10,000 


6.500 

6.750 
7.000 

7.250 

7.500 

7.750 

8,000 

8.250 

8.500 

8.750 
9,000 

9.250 

9.500 

9.750 
10.000 
10,600 
11,000 

11.500 

12,000 

12.500 
13,000 

13.500 
14,000 

14.500 
15,000 

15.500 
16,000 

16.500 
17,000 

17.500 
18,000 

18.500 
19,000 

19.500 
20.000 
21,000 I 
22.000 
23.000 
24.000 
25.000 
26,000 
27,000 
28,000 
29.000 
80,000 
32,000 
34,000 
36,000 
38,000 
40,000 I 
42,000 
44,000 


477 
492 
507 
522 
537 
552 
567 
582 
597 
612 
627 
642 
657 
672 
1 687 

702 
725 
747 
770 
792 
815 
837 
860 
882 
905 
927 
050 
972 
995 
1,017 
1,040 
1.062 
1,085 
1,107 
1,130 
1,152 
1,182 
1,212 
1,242 
1,272 
1,802 
1,332 
1,362 
1,392 
1,422 
1,152 
1,482 
1,512 
1.542 
1.572 
1,602 
1,632 
1,662 


8 

8 

8 I 


1,15.000 
1,20,000 
1,25.000 
1.30,000 
1,35,000 
1,40,000 
1,45,000 
1.50.P00 
1,55,000 
1,60.000 
1.65.000 
1,70,000 
1,75,000 
1.80,000 
1.85,000 
1.90,000 
1.95,000 
2.00.000 
2.05.000 
2,10,000 
2,15.000 
2.20,000 
2,25,000 
2,30,000 
2.35.000 
2,40,000 
2,45,000 
2.50.000 
2.55,000 
2,60,000 
2.65.000 
2,70,000 
2,75.000 
2,80,000 
2.85,000 
2,90,000 
2,95,000 
8 , 00,000 
8,05,000 
3,10,000 
3.15,000 
3,20,000 ; 
3,25,000 
8.80,000 
3,85,000 I 
3.40,000 
3,45.000 
3,50,000 
3.55,000 
3,60,000 
3,65,000 
3.70,000 
8.75,000 


Rs. 

46,000 
48,000 
50,000 
55.000 
60.000 
65.000 
70,000 
75,000 
80,000 
85,000 
90,000 
95,000 
1 , 00.000 
1,05.000 
1 . 10.000 
1.15.000 
1 , 20,000 
1.25,000 
1,30,000 
1,35,000 
1,40.000 
1.45,000 
1.50.000 
1.55.000 
1,60,000 
1.65,000 
1.70,000 
1.75,000 
1,80,000 
1,85,000 
1,90,000 
1,95.000 
2 , 00,000 
2.05,000 
2 . 10,000 
2,15.000 
2 , 20.000 
2,25,000 
2,30.000 
2,35.000 
2,40.000 
2,45,000 
2.50.000 
2,55,000 
2,60,000 
2,65,000 
2,70.000 
2,75.000 
2.80,000 
2,85,000 
2.90,000 
2,95.000 
3,00,000 
8,05,000 
3,10.000 
3.15.000 
3,20.000 
3.25,000 
3,30,000 
8.35.000 
8,40,000 
8,45,000 ‘ 
3.50,000 I 
3.55,000 I 
3,60,000 ' 
8,65,000 
3.70,000 
3,75,000 
3,80,000 1 


Rs. 
1,692 
1,722 
1,752 
1,790 
1,827 
1,865 
1,902 
1,940 
1,977 
2.015 
2.052 
! 2,090 
' 2,127 
2,165 
2.202 
2,240 
2,277 
2,315 
2,352 
2.390 
2,427 
2,465 
2,502 
2,540 
2,577 
2,616 
2.652 
2.690 
2,727 
2,765 
2,802 
2,840 
2,877 
2,915 
2,952 
2.990 
3,027 
3,065 
8,102 
3.140 
3,177 
3,215 
8,252 
8,290 
3,327 
3,365 
8.402 
8,449 
3,477 
3,516 
3,552 
3,590 
3,627 
3,665 
8,702 
3,740 
3,777 
3,815 
3,852 
3,890 
8,927 
8,965 
4,002 
4,040 
4.077 
4,115 
4,152 
4.190 
4,227 


A.! 
8 I 


Rs. 

3,80.000 

3,85,000 

3,90,000 

3,95,000 

4,00,000 

4,05,000 

4,10,000 

4,15,000 

4,20,000 

4.25.000 

4,30,000 

4,35.000 

4,40,000 

4,45,000 

4,50,000 

4,55,000 

4.60,000 

4,65,000 

4,70,000 

4,75,000 

4.80,000 

4,85,000 

4,90.000 

4,95,000 

5,00,000 

5,05,000 

6 , 10.000 

5,15,000 

5,20.000 

5.25,000 

6,30,000 

5,35,000 

5,40,000 

6.45.000 

6,50,000 

6,55,000 

6,60,000 

5,65,000 

6,70,000 

5,75,000 

5.80,000 

6,85,000 

5,90,000 

5,95,000 

6 , 00,000 

6,05,000 

6 , 10.000 

6,16,000 

6,20,000 

6,25,000 

6.30,000 

6,85,000 

6,40,000 

6,45,000 

6.50.000 

6,55,000 

6.60,000 

6 . 66,000 

6,70.000 

6,75,000 

6,80,000 

6,85,000 

6,90,000 

6,95,000 

7,00,000 

7,05.000 

7,10,000 

7,16,000 

7,20,000 


Rs. 

1 Rs. 

A. 

3,85,000 

4,265 

0 

3,90,000 

4,302 

8 

3,95,000 

4,340 

0 

4,00000 

4,337 

8 

4,05,000 

4,415 

0 

4,10,000 

4,452 

8 

4,15.000 

4,490 

0 

4,20,000 

4,527 

8 

4,25,000 

4,565 

0 

4,30.000 

4,602 

8 

4,35,000 

4,640 

0 

4,40.000 

4,677 

8 

4,45,000 

4,715 

0 

4,50,000 

4,752 

8 

4,65,000 

4,790 

0 

4,60.000 

4,827 

8 

4,65,000 

4.865 

0 

4.70,000 

4,902 

8 

4,75,000 

4.940 

0 

4,80,000 

4,977 

8 

4,85.000 

6.015 

0 

4.90,000 

6.052 

8 ' 

4,95,000 

5,090 

0 

5,00,000 

5,127 

6 

6,05.000 

5,165 

0 

5,10,000 

5,202 

8 

5,15,000 

5,240 

0 

6.20,000 

6,277 

8 

5,25,000 

5.315 

0 

5,30,000 

5,352 

8 

6,35.000 

5,890 

0 

5,40,000 

5,427 

8 

5.45.000 

5,465 

0 

5,50,000 

5,502 

8 

6,55,000 

5,540 

0 

5,60,000 

5,677 

8 

6.65.000 

5,615 

0 

5,70,000 

5,652 

8 

6,75,000 

5,690 

0 

5,80.000 

5,727 

8 

6,85,000 

6,765 

0 

5,90,000 

5.802 

8 

5.95,000 

6,840 

0 

6.00,000 

6,877 

8 

6,05.000 

6,915 

0 

6,10,000 

5,952 

8 

6.15,000 

6,990 

0 

6,20,000 

6,027 

8 

6.25,000 

6,065 

0 

6,30,000 

6,102 

8 

6,35,000 

, 6.140 

0 

6,40.000 

6,177 

8 

6,46,000 

6.216 

0 

6,50,000 

6,252 

8 

6,55,000 

6.290 

0 

6.60,000 

6.827 

8 

6.65,000 

6,365 

0 

6.70,000 

6,402 

8 

6,75,000 

6,440 

0 

6,80,000 

6,477 

8 

6,85,000 

, 6,515 

0 

6.90,000 

' 6,552 

8 

6,95.000 

6.690 

0 

7,00,000 

1 6,627 

8 

7,05,000 

i 6,665 

0 

7,10,000 

' 6.702 

8 

7.15,000 

1 6,740 

0 

7.20.000 

6,777 

8 

7,25.000 

6.815 

0 
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Rs. 

f 

Rs. 1 

Rs. 

A.i 

Rs. 

Rs. 

Rs. 

A.I 

Rs. 

1 

Rs. 

Rs. 

A. 

7.25,000 

7,30,000 i 

6,852 

8 i 

8,70,000 

8,75,000 

7,940 

0 1 

10,10.000 

10,15,000 

8,990 

0 

7,30,000 

7,35,000 1 

6,890 

0: 

8.75,000 

8,80,000 

7,977 

8 ' 

10.15,000 , 

, 10,20,000 

9,027 

8 

7,35,000 

7,40,000 1 

6,927 

8 • 

8,80,000 

j 8,85,000 

8.015 

0 1 

10.20,000 1 

; 10,25,000 

, 9,065 

0 

7,40,000 

7,45,000 ! 

6,965 

0 

% 

8,85,000 * 

1 8,90,000 

8.052 

8 ; 

10,25.000 

10,30.000 

9,102 

8 

7,45,000 

7,50,000 

7,002 

8 

8,90,000 

8,95,000 

8,090 

0 

10,30,000 , 

10,35.000 

9,140 

0 

7,50,000 

7,55,000 

7,040 

0 

8,95,000 

9,00,000 

8,127 

8 

10,35,000 

10.40,000 

9,177 

8 

7,55,000 

7,60,000 ' 

7,077 

8 1 

9,00,000 

9,05,000 

8.165 

0 

10.40,000 ! 

1 10,45,000 

9,215 

0 

7,60,000 

7,65,000 , 

7,115 

0 

9.05,000 

9,10,000 

8,202 

8 

10.45,000 

10,50,000 

9,252 

8 

7,65,000 

7,70,000 , 

7,152 

8 

9,10,000 

9,15,000 

8,240 

0 

10,50,000 1 

10.55,000 

9,290 

0 

7,70,000 

7,75,000 

7,190 

0 

9,15,000 

9,20.000 

8,277 

8 

10,55.000 1 

10,60,000 

9,327 

8 

7,75,000 

7,80,000 ' 

' 7,227 

8 

9,20,000 

9,25.000 

8,315 

0 

• 10,60,000 : 

10,65,000 

' 9.365 

0 

7,80,000 

7,85,000 

7,265 

0 

9,25,000 

9,30,000 

8,352 

8 

10,65.000 , 

10,70,000 

9,402 

8 

7,35,000 

7,90,000 

7,302 

8 

9,30,000 

9,35,000 , 

8,390 

0 1 

10,70,000 

10,75,000 , 

9,440 

0 

7,90,000 

7,95,000 

7,340 

0 

9,35,000 

9,40,000 

8,427 

8 

: 10,75,000 

10,80,000 

9,477 

8 

7.95,000 

8,00,000 

7,377 

8 

9,40,000 

9,45,000 

8,465 

0 

' 10,80,000 , 

10,85,000 ; 

9,515 

0 

8,00,000 

8,05,000 

7,415 

0 

9,45,000 

, 9,50,000 

8,502 

8 1 

i 10,85.000 

10.90,000 i 

9,552 

8 

8,05,000 

8,10,000 

7,452 

8 1 

9,50,000 

■ 9,55,000 

8,540 

0 ' 

1 10,90,000 

10,95,000 ' 

9,590 

0 

8,10,000 

; 8,15,000 

7,490 

0 ) 

9,55,000 ! 

9,60,000 

8,577 

8 

i 10,95.000 

11,00.000 

9,627 

8 

8,15,000 

8,20,000 

7,527 

8 ! 

9,60,000 

9,65,000 

8,615 

0 , 

j 11.00,000 1 

11,05,000 

9,665 

0 

8,20,000 

. 8,25,000 

7,565 

0 

9,65,000 

9,70.000 

8,652 

8 

, 11,05,000 ' 

11,10.000 : 

9.702 

8 

8,25,000 

i 8,30,000 

7.602 

8 

9,70,000 

9,75,000 

8,690 

0 

' 11.10,000 

111^ c\r\(\ : 

9,740 

0 

8,30,000 

8,35,000 

7,640 

0 

9,75,000 

9,80,000 

3,727 

8 

1 11,15.000 

j 

: 9,777 

8 

8,35,000 

8,40,000 

7,677 

8 

, 9,80,000 

9,85,000 

i 8,765 

0 1 

‘ 11,20,000 

11,20,000 : 

1 

I 9,815 

0 

8,40,000 

8,45,000 

7,715 

0 

9,85,000 

, 9,90,000 1 

1 8,802 

8 

11,25,000 

11,25,000 

9,852 

8 

8,45,000 

8,50,000 

7,752 

8 

9,90,000 

j 9,95,000 i 

i 8,840 


11,30,000 

11,30,000 

9,890 

0 

8,50,000 

8,55,000 

8,55,000 

8,60,000 

7,790 

7.827 

0 

8 

9,95,000 

1 10,00,000 1 

8,877 

1 

8 

1 

11,35,000 

1 r > 

: 11,35,000 

, 9,927 

8 

8,60,000 

8,65,000 

7,865 

0 

10,00,000 

10,05,000 

8,915 

0 

11,40,000 

1 11,40,000 

9,965 

0 

8,65,000 

8,70,000 

7,902 

% 

8 

10,05,000 ; 

10,10,000 

8,952 

8 

11,45,000 

i 

11,45,000 

10,000 

i 

0 


—U. P. Act XIV of 1V42. (16-7-1942.) 


SCHEDULE 11.“ 


F/xeJ fees* 


Number. 


1 . 

Appli¬ 
cation 
or peti¬ 
tion. 


Proper 

Fee. 


(a) When presented to any officer of the Customs or 
Excise Department or to any Magistrate by any 
person having dealings with the Government, and 
when the subject-matter of such application relates 
exclusively to those dealings ; 
or when presented to any officer of land-revenue by 
any person holding temporarily settled land under 
direct engagement with Government, and when the 
subject-matter of the application or petition relates 
exclusively to such engagement; 

[ or when presented to any Municipal Commissioner 
under any Act for the time being in force for the 
conservancy or improvement of any place, if the 
application or petition relates solely to such con¬ 
servancy or improvement; 

or when presented to any Civil Court other than a 
principal Civil Court of original jurisdiction,^ sjt 
or to any Court of Small Causes constituted under Act*^ 
No. XI of 1865 or under Act*^ No. XVI of 1868, 
i section 20, or to a Collector or other officer of revenue 

i in relation to any suit or case in which the amount or 

* value of the subject-matter is less than fifty rupees; 




One 

anna. 
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FIXED FEES 


One 

anna» 




J 


Eight 

annas. 


One 

rupee 


or when presented to any Civil, Criminal or Revenue 
Court, or to any Board or executive officer for the 
purpose of obtaining a copy or translation of any 
. judgment, decree or order passed by such Court, 

Board or officer, or of any other document on record 
in such Court or Office, 

(i) When containing a complaint or charge of any offence 1 
other than an offence for which police-officers may, i 
under the Criminal Procedure Code,® arrest without i 
warrant, and presented to any Criminal Court; 
or when presented to a Civil, Criminal or Revenue : 

Court, or to a Collector, or any Revenue-officer having 
jurisdiction equal or subordinate to a Collector, or to 
any Magistrate in his executive capacity, arfd not 
otherwise provided for by this Act ; 
or to deposit in Court revenue or rent; 
or for determination by a Court of the amount of com- 
pensation to be paid by a landlord to his tenant. 

(c) When presented to a Chief Commissioner or other 
Chief Controlling Revenue or Executive Authority, 
or to a Commissioner of Revenue or Circuit, or to any 
chief officer charged with the executive administra¬ 
tion of a Division and not otherwise provided for bv 
this Act. 

id) When presented to a High Court. j Two 

I rupees. 

a. Bombay, ^ntml Provinces and tl.c United Provinces the fees leviable under the Court-fees Act 

a,ru!’i?AcTvnTon943 ^ ^ 

In the Central Provinces, notwithstanding the provision as to surcharge, fixed fees have been pro- 
^aled m respect of certain documents by the schedule annexed to S. 4 of the C. P. Act I of 1944. 

f M<^istmto sitting as a Court of Civil .ludieature under Act No. lU 

Of 18o9 were rci»eale(l by the Cantonments Act, XIII of 1889. 

' J'lovineial Small Cause Courts Act, 1887 (IX of 1887) by which Act XI of 1865 was 

d. See now S. of the Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887). 

e. See now tlie Code of Criminal Procedure, 1898 (Act V of 1898). 

t 

Local Amendments 

ASSAM 

(1) In clause (a) after the words “Municiiml Commissioner” in the tliii-d ontrv in the 

second column fclio words “or member of a Local Board” were inserted. 

( 2 ) For the words “one anna" opixKite clause (a) in tlie second column the words “two 

annas were sul)stituted: 

<3) For tlie words “eislit annas” opposite clause (h) in the second column the Mowing 
was substituted. ^ 

"In the case of a complaint or cliarge of an offence presented to a Criminal 
Court, one rufieo and in other cases twelve annas, and” 

(4) For the words “one ruiieo” opposite clause (c) in the second column the words “one 
rupee eiglit annas” were substituted, 

BENGAL ” -Iff XIV of 1936. [2-12-193(1.] 

T'' Commissioner” in Uie tlmxl entry in the second 

anna opposite clause (a) in the second column, the wonls “two annas" were 
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substituted. For the words “eight annas” opposite clause (b) in the second column, 
the following was substituted viz., “In the case of a complaint or charge of an 
offence presented to a Criminal Court, one rupee, and in other cases twelve annas;” 
For the words “one rupee” opposite clause (c) in the second column the words “one 
rupee eight annas” were substituted. For clause (d) in the second column and for 
the entries opposite that clause in the third column the following clause and entries 
were substituted: 


‘YrfJ (i) When presented to the High Court under S. 115 of the Code of Civil 

Procedure, 1908, for revision of an order 

(a) When the value of the suit to which the order relates jFive rupees. 

does not exceed Es. 1000 | 

I _ 

(b) When the value of the suit exceeds Rs. 1000 j Ten rupees, 

(ii) When presented to the High Court otherwise than under i Two rupees.” 

that section, 

— Bengal Act IV of 1922. [22-3-1922.] 


BIHAR AND ORISSA 

“Two annas”, “twelve annas”, “one rupee and eight annas”, “three rupees” were 
respectively substituted for “one anna”, “eight annas”, “one rui>ee” and “two rupees” 
as proper fees shown against the article. 

— Bihar and Orissa Act II of 1022. [21-8-1922,1 


BOMBAY 

“l. Appli¬ 
cation or 
petition. 


(a) When presented to any officer of the Customs or Kxcise De¬ 
partment or to any Magistrate by any person having dealings 
with the Government, and when the subject-matter of such 
application relates exclusively to those dealings: 
or when presented to any officer of land-revenue by any pel’s©!! 
holding temporarily settled land under direct engagement with 
Government, and when the subject-matter of the application or 
petition relates exclusively to such engagement: 
or when presented to any Municipal Commissioner under any Act 
for the time being in force for the conservancy or improvement 
of any place, if the application or petition relates solely to such 
conservancy or improvement: 

or when presented to any Civil Court other than a principal Civil 
Court of original jurisdiction, or to any Court of Small Causes 
constituted under the Provincial Small Cause Courts Act, 1887, 
or to a Collector or other officer of revenue in relation to any 
suit or case in which the amount or value of the subject-matter 
is less than fifty rupees, not being an application for assistance 
under section 86 of the Bombay Land Eevenue Code, 1879 : 
or when presented to any Civil, Criminal or Revenue Court, or to 
any Board or Executive Officer for the purpose of obtaining a 
copy or translation of any judgment, decree or order passed by 
such Court, Board or Officer, or of any other document on record 
in such Court or Office. 

(aa) When presented to a Collector or other officer of revenue for 
assistance under section 86 of the Bombay Land Revenue Code, 
1879. 

(b) When containing a complaint or charge of any offence other 
than offence for which police-officers may, under the Criminal 
Procedure Code, 1898, arrest without warrant, and presented to 
any Criminal Court: 

or when presented to a Civil, Criminal or Eevenue Court, or to a 


1 


K 


J 


L 


Two 

annas 


Four 

annas. 


Eight 

annas. 
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Eight 

annas. 

Two 

rui)ees. 


Four 


Collector, or any Revenue Officer having jurisdiction equal or 
subordinate to a Collector, or to any Magistrate in his execu¬ 
tive capacity and not otherwise provided for by this Act : 

I or to deposit in Court revenue or rent: 

j or for determination by a Court of the amount of compensation to 
be paid by a landlord to his tenant, 
j (c) When presented to a Chief Commissioner or other Chief Con¬ 
trolling Revenue or Executive Authority, or to a Commissioner 
of Revenue or Circuit, or to any chief oflicer charged with the 
executive administration of a Division and not otherwise pro¬ 
vided for by this Act. 

(cl) When presented to a High Court. 

I 

1 rupees.” 

— Bombay Act II of 1932. [30-3-1932.] 

CENTRAL PROVINCES 

In the third column for the words “one anna” opposite cl. (a) the words “two annas” 
were substituted: 

For cl. (b) in the second column and the entry opposite it in the third column the following 
clause and entries were substituted. 

(b) hen containing a complaint or charge of any oft’ence other than an 

offence for which police.officem may, under the Code of Criminal Proce- 

duie, 1898, arrest without warrant, and presented to any Criminal Court; 

01 foi orders of arrest or attachment before judgment or for temix)rary 
injunctions; 

oi foi compensation for arrest or attachment before judgment or in resix?ct 
of a temporary injunction obtained on insufficient grounds; 
or for the aji|X)intment of a receiver in a case in which the applicant has no 
present riglit of possession of the inoperties in dispute; 

or for setting aside decrees passed cx parte and for review of ardei *3 dismis- 
sing suits for default; 

or when presented to a Civil, Criminal or Revenue Court, or to a Collector, 
or any Revenue Officer having jurisdiction equal or sulxirdinate to a 
Collector, or to any Magistrate in his executive capacity, and not other¬ 
wise provided for by this Act; 
or to deiosit in Court revenue or rent; 

or for determination by a Court of the amount of coinixnisation to l>o paid 
by landlord to his tenant. 

For els. (c) and (d) in the second column and for the entries in the thiixl column opposite 

tliesc clauses the following clauses and entries were sulistituted, viz., 

(c) \\ hen presented to a Commissioner of Revenue or to any Chief Officer 

charged with tlie executive administration of a Division and not otherwise 
provided for by this Act. 

(d} lien piesented to a Chief Controlling Revenue Authority or Executive 
Authority and not otherwise provided for by this Act. 

(e) When presonteil to a CWurt of Judicial Commissioner 

(i) otherwise than under s. 25 of the Provincial Small Cause Courts Act. 

1887 or s. 115 of the Code of Civil Procedure. lOOS; 

(ii) under s. 25 of the Provincial Small Cause C\uirts Act, 1887. 

(iii) under s. 115 of the Code of Civil Procedure, lOOS. 


Twelve 

annas. 

Two rupees. 

Two rupees. 

Five rupees. 

Twelve 

annas. 

Twelve 

annas. 


Eight annas. 
Eight 


annas. 


One nipee 
and eight 
annas. 
Two rupees. 


Two rupees. 


Five rupees. 
Five 

I ru|>ees." 

— Ceii/ra/ Provinces Act ATI of 103-5. [21-5-1985.] 

MADRAS 

i. A|)pli- ra ; When prosontod to any officer of the Customs or Excise I One anna, 
cation or Department or to any Magistrate by any ix-i-son having dealings 

with tlio Govornment, and when the subject-matter of such 
apidication relates exclusively to those dealiiv’s; 


petition. 
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or when presented to any officer of land-revenue by any person 
holding temporarily settled laud under direct engagement with 
Government, and when the subject-matter of the application or 
petition relates exclusively to such engagement; 

or when i^resented to any Municipal Commissioner under any Act 
for the time being in force for the conservancy or improvement 
of any place, if the application or petition relates solely to such 
conservancy or improvement; 

or when presented to any Civil Court other than a principal Civil 
Court of original jurisdiction, or to any Court of Small Causes 
constituted under Act no. ix of 1887, or to a Collector or other 
officer of revenue in relation to any suit or case in which the 
amount or value of the subject-matter is less than fifty rupees; 

or when presented to any Civil, Criminal or Revenue Court, or to 
any Board or Executive Officer for the purpose of obtaining a 
copy or translation of any judgment, decree or order passed by 
such Court, Board or Officer, or of any other document on record 
in such Court or office. 

(h) When containing a complaint or charge of any offence other 
than an offence for which police-officers may, under the Criminal 
Procedure Code, arrest without warrant, and presented to any 
Criminal Court; 

or when presented to a Civil, Criminal or Revenue Court, or to a 
Collector, or any Revenue Officer having jurisdiction equal or 
subordinate to a Collector, or to any Magistrate in his executive 
capacity, and not otherwise provided for by this Act; 

or to deposit in Court revenue or rent; 

or for determination by a Court of the amount of compensation to 
be paid by landlord to his tenant. 

(c) When presented to a Chief Commissioner or other Chief Con¬ 
trolling Revenue or Executive authority, or to a Commissioner 
of Revenue or Circuit, or to any chief officer charged with the 
executive administration of a division and not otherwise provided 
for by this Act. 

(d) (i) When presented to a High Court under S. 115 of the Code 
of Civil Procedure, 1908, for revision of an order — 

(a) When the value of the suit or proceeding to which the 
order relates does not exceed thousand rupees; 

(b) When the value of the suit or proceeding exceeds thousand 
rupees. 

(ii) When presented to a High Court otherwise than under 
that section. 

— Madras Act V of 1922. [30-3-192-2; 


Two annas. 


One anna. 


Two annas. 


Two annas. 



In the case 
of a criminal 
comp 1 a i n t 
one r u p e e 
and in other 
cases twelve 
annas. 


Eight annas. 
J 

One rupee 
eight annas. 


Five rupees. 
Ten rupees. 
Two rupees. 

17-4-1922.] 


ORISSA 

(a) In the third columir'opposite clause (a) for the w'ords “one anna” the w'ords “tw'o 

annas” were substituted. 

(b) In the third column opposite clause (b) for the words “eight annas” the words “ in 

the case of a criminal complaint and appeal one rupee and in other cases twelve 
annas” were substituted. 

(c) In the third column opposite clause (c) for the words “one rupee” the words “one 

rupee eight annas” were substituted. 

(d) In the second and third columns for clause (d) and the words opposite the said 

clause the following was substituted : 

'fd) (i) When presented to a High Court under section 115 of the Code of Civil 
Procedure, 1908 for revision of an order — 
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(a) AVhen the value of the suit or proceedings to which the 
order relates does not exceed one thousand rupees 
(h) When the value of the suit or proceedings exceeds one 
thousand rupees 

(ii) When presented to the High Court otherwise than under that 
section 


Five rupees. 
Ten rupees. 
Two rui)ees.’ ’ 


— Orissa Act V of 1930, [ 31-10-1939. ] 

PUNJAB 

(1) For the words “one anna” in the third column opposite clause (a) in the second 

column the words “two annas” were substituted. 

(2) For the words eight annas ” in the third column opposite clause (b) in the second 

column the words “one rupee” were substituted. 

(3) For clause (d) in the second column and the corresixtnding entry in the third column 

the following clause and entry were substituted, viz., 

" (d) When presented to the High Court 

(i) under the Indian Companies, Act, 1913, for winding up a ' One hundred 
company i i*xipees. 

(ii) under the same Act for taking some other judicial action j Five rupees 
(iii) in all other cases j Two rupees’ 

— Punjab Act VII of 1922. [23-11-1922.] 

SIND 

The amendments made in the article by the Bombay Finance Act, ii of 1932, continue 

in force m the Province of Sind by virtue of section 2 of the Bombay Finance 
(Smd Amendment) Act, l of 1938 . 

UNITED PROVINCES 

( 1 ) For the words' one anna” “eight annas” and “one ruiiee” in third column the words 

two annas twelve annas” and “one rupee and eight annas” wei-e respectively 
substituted. ^ 

The following was substituted for cl. (d) in the second column and the entry against 
the same in the third column: * ® 

^\hen presented to the Board of Revenue for revision of a | Three rupees, 
judgment or order | ^ 

(e) When presented to a High Court_ 

(i) under the Indian Companies Act, 1913 (vil of 1913 ) for 
winding up a Company 

(n) under s. 115 of the Code of Civil Procedure, 1908 (V of 1908) I Four rupees, 
for revision of an oi*der i 

(iii) In any other case 

(f) When presented under ch. IV of the Motor Vehicles Act 1939 

(IV of 1939)— ^ 

(i) to a Regional Transixirt Authority or its Chairman or 

Secretary 

(ii) to the Provincial Transport Authority or its Chairman or | Th^ rupees. 

Secretary ! 

— U. P. Act II of 1936 [2-4-1936] and U. P, Act IX of 1941. [19-6.1941.] 

( 2 ) From Art. 1 (a) the clause “ when presented to any Municipal Commissioner under 

any Act for the time being in force for the conservancy or improvement of any 
jilaco, if the application or petition relates solely to such conservancy or improve¬ 
ment was omitted and in its place the following new clause was inserted, viz., 

When presented to the District ^lagistrato or any other ofticer for the correction 
of an electoral roll.” 


Fifty rui^ees. 


Tln-ee rupees. 


One rupee 
eight annas. 
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In Art. 1 (b) the words “ other than an offence for which police-officer may under the 
Code of Criminal Procedure arrest without warrant ” were deleted from the first 
paragraph and the following paragraphs were inserted between the first and 
second paragraphs : 

“or when presented to a Collector containing a request from a local body such as 
the Municipal Board, the District Board or the Notified Area Committee for 
the realisation of any dues by issue of warrant or by other distress ; 

or when presented to a District Magistrate for permission to have displays of fire 
works, or for a police escort; 

or when presented to a District Magistrate in the form of a programme or in any 
other form for the exhibition of a film at a shorter notice than that permitted 
by the conditions of the licence issued to cinema companies for exhibiting films; 

or when presented to a District Magistrate or Collector or any officer subordinate 
to him, under the Village Panchayat Act, the Indian Arms Act, the Poisons 
Act, the Explosives Act, the Stage Carriage Act, the Indian Cinematograph 
Act, or any other enactment for the time being in force, unless specifically 
exempted from payment of court-fee.” 

—{7. P. Act XIX of 1938. [9-1-1939J 

Synopsis 


1. Scope of the article. 

2. Application asking for two or more reliefs— 

Applicability of S. 17. 

3. Written statement. 

4. Applicability of article to appeals. 

5. Appeal from order in probate proceedings 

—Applicability of this article. See Note 4 
and Notes on S. 19 I. 

6. Application for return of documents under 

O. 13 R. 9 of the Civil Procedure Code. 

7. Application under O. 34 R. 6 of the Civil 

Procedure Code. 

8. Memorandum of objections under 0.41 

R. 26 of the Civil Procedure Code. 

9. Cross-objections as to costs. See Note 5 on 

Sch. I, Art. 1. 


10. Application for probate or letters of admi¬ 

nistration. 

11. Petition to Court of Small Causes. 

12. Application for copy of judgment, decree 

or order. 

13. Petition informing Court of compromise of 

suit. 

14. Application for transfer of a case. 

15. Application to file award and objection to 

award. 

16. Revision petitions. 

17 Application for review of interlocutory order. 
See Note 1 on Sch. I, Articles 4 and 5. 

18. Application under Trusts Act. 


1. Scope of the article. — This article provides for the court-fee payable on 
applications.^ Sections 4 and 6 provide that no document of any of the kinds si>ecified in 
the first or second schedule shall be filed, etc., unless the requisite court-fee is paid. The term 
“application" must therefore be construed as a documentary application. Hence, an oral 
application will not require any court-fee under this article.^ But in those cases w'here an 
oral application is permitted under the law but a written application is made, it is con¬ 
ceived that it would be liable to court-fee under this article. The applicant’s written 
application, however, may be treated as an oral application and the relief asked for may be 
granted to him, though the application is not properly stamped. 

“Application or i^etition" means an application or petition necessary under the law 
for a certain matter. Where under the law no application is necessary for a certain relief, 
but a person chooses to apply in writing claiming that relief, the paper purporting to be an 
application need bear no stamp.^ (see also s. 6 Note 3.)_ 


Schedule II, Article 1 — Note 1 

1. (’92) 16 Bom 700 (702) (DB), Lachviichand 
Hirachand v. Tukaram. 

(’73) 1873 Pun Ee No. 6, p. 11 (H) (DB). 

2. (’70) 2 N W P H C R 418 (418) (DB), Tetley v. 
The Administrator General of Bengal. (Oral 


application for postponement of the hearing of an 
appeal.) 

3. (’89) 13 Bom 670 (671) (DB), Hira Ambaidas 
V. Teckchand Ambaidas. (An application by an 
auction-purchaser for a certificate of sale need 
bear no stamp.) 

Also see Section 6, Note 3. 
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Though the article uses the words “application or petition” there does not seem to 
he any practical difference in the meaning of the two words.^ Keference may in this 
connection be made to S. 19 (xiv) which clearly shows that the w'ord “application” includes 
a “ petition.” 

As to whether the word “application” includes a memorandum of appeal, see Note 4. 

2. Application asking for two or more reliefs—Applicability of S. 17—As 
has already been seen in Note 1 on s. 17, that section applies only to suits and appeals 
arising from suits and not to applications and apiieals from orders passed on applications.^ 
Therefore, the court-fee on an application comprising two reliefs will not be calculated 
separately on the two reliefs.' 

3. Written statement. — The expression “application or i^etition” does not 
include written statements.^ 


4. Applicability of article to appeals— [Schedule il, Art. ii applies to appeals 
from all decisions which are 7iot decrees or orders having the force of decrees. An appeal 
from a decision which is a decree or has the force of a decree is not governed by Art. 11, 
The question as to which other provision will apply to such an api>eal will dej^end on the 
circumstances of each case. If the api>eal is against a decree passed in a sail and the 
subject-matter in dispute is capable of valuation, then, it is clear that Sch. I, Art. 1 will 
aiiply to the apix?al. If in such a case, the subject-matter is not capable of valuation, 
sch. ir, Art. 17 will apply. But if the appeal is from an order having the force of a decree 
but (toes not arise out of a suit, W'ill Sch. I, Art. l or Sch. II, Art. 17 apply to the appeal? 
In the undermentioned cases* it has been held that Sch. I, Art. l and Sch. II. Art. 17 will 


4. (’3H) 2.) AIU 1038 Piin« 141 (143, 144) : 1938 
Kiinj' Ij li 7*2 : 176 Iiul Ciis 366, Sitbhan Khan 
V. Mohauicd Kusoof. 

Note 2 


1. (’33) ‘20 A I R 1933 Sind 343 (344) : *27 Sind 
]j 11 31‘2 : 148 Ind Ciis 150, Dhaupntmal v. 
Lahhchand. 

(’96)‘23 Cid 7*23 (730) (l-'Ip, Vpadluja Thakur v. 
/ Vr.sjd/i Singii. (I’rofmliiipsaj'aistseveral tenants 
underS. 104, Reiif'ul Tenancy .\ct, VIII of 1885— 
.\|)peal from order passed which liad the force of 
a decree— Held, piHK'cedings not being suit, S. 17 
did not apply to ap)>eal from order.) 

.\lsi) see Section 17, Note 1. 


2. (’33) ‘20 A I U 1933 Sind 343 (344) : ‘27 Sind 
fj R 31‘2 : 148 Ind Cus 150, Dhanpatmal v. 
Lahhchand. (IVtition by judgment-crt\litor con¬ 
taining prayer for transfer of decree and for hand¬ 


ing over decree papers to |H'ti(ioner —Assuming 
S. 17 applied, it was lield latter prayer was not 
"distinct subject’’ within the moaning of S. 17 — 
It was only ancillary and incidental to main 
prayer.) 


Note 3 

1. (83) 1*2 Cal L R 367 (371) (DR), In the matter 
of Chcrag AH v. Kadir Mahomed. 

Note 4 

1. (’36) ‘23 AIR 1936 Rang 352 (353):164 Ind Cas 
639, U Po 'Poke V. U Lu Ch/i. (Appeal to District 
.ludgo from an order passed on an application 
under 0. 34, R. 6, C. P. C. for a jx'i’sonal decree 
for balance due on mortgage — Court-fee pixyable 
on such appeal isSannas under Art. 1(b) of Sch. II.) 
(Tl) 9 Ind Cas 538 (538) (DR) (Mad), liodrigues v. 
Mathias. (Appeal from an order in probate pro¬ 
ceedings—Ad stamp should not bo levicHl 

in such ease — The only title which the order ap¬ 
pealed against gives to tlio iKditioner is the right 
to administer the estate and if he has to sue to 


recover the estate, he will have to pay stamp duty 
on its value — Stamp duty on the value of the 
esb\te should not be twice taxed.) 

(’03) 6 Oudh Cas 372 (378) (DB), Thakur Baldeo 
Y. Tltaknr Balbhadar. (.\ppUcation for partition 
under S. 107 of the N. \V, P. and Oudh Act, lU 
of 1001 — Api)eal against onler passed in those 
proceedings stami>ed under Sch. II, Art. I—Held, 
memorandum sutlieienlly stamped.) 

(’01) 14 C P L R 100 (103), v. Haji 

Husan Ali. (.Apjx^al agi\inst an order absolute for 
foreclosure or sale should be treated as an applica¬ 
tion under Seh. II, Art. 1, NOTE.—This case was 
dissented from in 7 Nag L R 41. The latter case 
held that an order absolute for redemption was 
decree within the ineixning of C. P. C. Memo¬ 
randum of appeal against such order could not be 
stainpctl os an application. Provision applicable 
was Seh. II, Art. 17 (vi).) 

(’01) 4 Oudh Cas*289 (2n)(m),Chhedi\.Jaikora. 
(Proceedings of Assistant Commissioner under 
Oudh Land Revenue Act held could not be deemed 
to Ih? suit — Appeal from onler jvxssed in these 
procoeilings held was application and required 
stamp under Art. I of Sch. II.) 

(’96) '23 Cal 723 (730) (FR), I/pud/iyn Thakur v. 
Persidh Situjh. (Application against number of 
tenants for settlement of rent under S. 104 (2) of 
Bengal Teitancy Act—Decision in such proceedings 
has the force of decree—Apjx'al by landlord under 
S. 108(2) of the si\me Act— Held, proceedings not 
iH'ing ‘a suit’ Art, 17 (vi) of Sch. II vUd not apply 
— Memorandum of apjH'al was only application 
and was governed by Art. 1 (b) of Sch. II.) 

(’92) 16 Bom 408 (413) (DB), Jamsana Devahhai 
y. Ooi/abhai Kikabhai, (Stwmd appesu from order 
rejecting application for execution of a partition 
decree under Gujmt Talukdars’ Act.) 
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not apply to such an appeal and that the appeal -will come under this article. But it is 
submitted that there is nothing conclusive in the wording either of sch. I, Art. l or of 
sch. II, Art. 17 which makes these provisions inapplicable to appeals not arising out of suits 
in the technical sense of the term as denoting a proceeding which is begun by presenting a 
plaint.' Schedule l, Art. l merely refei'S to a memorandum of appeal and though its juxta¬ 
position with the word “plaint” may suggest that it only refers to an appeal from a suit 
originating in a plaint, this is not conclusive. Schedule II, Art. 17 no doubt, refers to plaints 
and memoranda of appeals in the “suits” specified therein. But here again there is nothing 
to preclude the expression “suit” being understood in the broad sense of a civil dispute 
rather than in a technical sense. 

Further, the Civil Procedure Code and the Limitation Act treat appeals and 
applications as being proceedings of distinct kinds. (see the divisions in sch. I of the 
Limitation Act.) The Court-fees Act being an Act in pari materia with these statutes, 
it seems that the word “application” in this Act also may reasonably be held not to 
include an appeal. 

See also Notes on sch. I, Art. l; sch, ll. Art. ll and Art. 17. 

5. Appeal from order in probate proceedings—Applicability of this article.—See Note 4 
and Notes on S. 19 I. 


6. Application for return of documents under O. 13 R. 9 of the Civil 
Procedure Code. — In the undermentioned case* decided under the Code of Civil Proce¬ 
dure, 1859, it was held that an application by a witness for the return of a document filed 
in obedience to a summons, was not chargeable with any eourt-fee, as it w^as not an 
“application.” 


7. Application under O. 34 R. 6 of the Civil Procedure Code. — An appli- 
cation under o. 34 R. 6 of the Civil Procedure Code, by a decree-holder for recovery of the 
balance due on a mortgage, is chargeable with the court-fee provided under Sch. II, Art. 1.* 


8. Memorandum of objections under O. 41 R. 26 of the Civil Procedure 
Code. — A memorandum of objections filed under o. 41 R. 26 of the Civil Procedure Code 
does not seek any relief or pray for any order from the Court; its object is simply to give 
notice to the opposite party of the grounds on which the finding of the Court is proposed 
to be contested. It cannot, therefore, be regarded as an application or petition within the 
meaning of this article and no court-fee is chargeable on it.^ 

9. Cross-objections as to costs. — See Note 5 on Sch. I, Art 1. 


(’89) 1889 All W N 27 (27), Lee v. Hardy. (The 
court-fee payable on a memorandum of appeal to 
the High Court under S. 263, Succession Act (Xof 
1865) from an order of the District Judgegranting 
letters of administration, is Rs. 2 under Sch. II, 
Art. 1 (cl).) 

2. See (’44) 31 A I R 1944 Cal 230 (231), Azizal 
Bari v. Jew Mahomed Khan. (Application by 
debtor under S. 38, Bengal Money-lenders Act — 
Declaration by Court as to the amount due has 
the force of a decree — Appeal under S. 38 (3) of 
the Act from such declaration—Appeal is governed 
by Sch. II, Art. 17 (iii) and not by Sch. II, Art. 11 
and a fixed fee of Rs. 20 is payable.) 

(’38) 25 A I B 1938 Rang 141 (143, 144) : 1938 
Rang L R 72:176 Ind Cas 366, Snbhan Khan v. 
Mohamed Eusoof. (When an appeal is preferred 
from the order granting or refusing letters or 
probate of a will, Sch. II, Art. 1 does not apply.) 
(’13) 35 All 448 (450) : 22 Ind Cas 98 (99) (DB), 
Miss Eva Mountsteyhens v. Mr. Hunter Gar¬ 
nett Orme. (An order of a District Judge granting 
or refusing to grant letters of administration is a 


“decree” and^ourt-fee payable on appeal from 

such order was under Art. 17 (vi). NOTE._ 

Whether Sch. 11, Art. 17 applies to appeals not 
arising out of suit, not considered—Sch. II, Art. 1 
not referred to.) 

Note 6 

1. (’71) 15 Suth W R 237 (237) (DB). (It would 
be extremely hard if a man had to pay stamp 
duty for getting back his own document when he 
had no interest in the suit.) 

Note 7 

1 . (’36) 23 AIR 1936 Rang 352 (353) : 164 L C. 
639, U Po Take v. U Lu Gyi. 

Note 8 

1 . (’36) 23 AIR 1936 Oudh 180 (181) : 11 Luck 
704: 160 Ind Cas 38 (DB), Site Ram v. Sukhraj 
Singh. 

f (’32) 19 AIR 1932 All 526 (526, 527): 54 All465: 

. 140 Ind Cas 47, Md. Salimullah Khan v. 
Khalilurrahman Khan. 

(’28) 15 AIR 1928 Pat 85 (86) : 105 Ind Cas 108, 
Damodar Prasad v. Masudan Singh. 

Also see S. 6, Note 3. 
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10. Application for probate or letters of administration. — A proceeding 
for a probate of <a will or lettei-s of administration has to be initiated by an application. 
As i)rovicled in s. 19 I the applicant has to file in Court a valuation of the property and has 
to ])ay the fee jiientioned in Sch. I, Art. 11, on such valuation. The fee mentioned in Sch. i, 
Art. 11 is, however, i>rescrihed for the probate or letters of administration and not for the 
application. There being no special provision for payment of fee on such application the 
apiilication is governed by Sch. Ii, Art. 1.^ (see also Xote G on S. 19 I.) 

In Bombay. Art. 18 (b) of sch. Il as inserted by the Bombay Finance Act of 1932 
now specifically provides for fees leviable on such applications. 

11. Petition to Court of Small Causes. — A petition for a new trial under 
s. 21 of the ]\Iufassal Small Cause Courts Act (Act XI of 1865) was held not to be an appli¬ 
cation for review of judgment and therefore not governed by Art. 4 or by Art. 5 of Sch. I but 
by clause (a) para. 4 of Art. 1 of Sch. II and was held properly stami>ed witli a one.anna 
stam]).^ Tiie said Act has now been repealed by the Provincial Small Cause Courts Act, 
18R7. Fnder the latter Act an application for review is competent and such an application 
will come under Arts. 4 & 5, sch. I. 

12. Application for copy of judgment, decree or order. — The words 
used ill para. 5 of clause (a) of this article are *'auy Civil, Criminal or Revenue Court.’* 
Clause (C) of Art. 10, Sch. B of the Stamp-duties Act, XXVI of 18G7 was exactly similar to 
the present para. 5 of clause (a) of this article. In a case decided under that Act it was 
held that the words “any Civil Court” included a High Court and therefoi'e an application 
to the High Court for certified copies of its judgment and decree was held properly 
-engrossed on a stamp of one anna.^ 

An application for a copy of an order passed by an Assistant Commissioner of 
Income-tax is governed by para. 5, clause (a) of this article." 

13. Petition informing Court of compromise of suit. — A iietition 
informing the Court of an agreement into which the parties have entered for the compro- 
miso of the suit and praying for the removal of the suit from the file,' or for a decree in 
terms of the conlpromiso" is a i^titioii to the Court chargeable with a court-fee under 
jiara. 2, clause (l>) of this article. Such a jietition is not miuircd to be engrossed on a 
general stamp under the Stamp Act. 


14, Application for transfer of a case.—Fifteen suits wei-e tried analogously 
and dismi.ssed. They were governed by the siune judgment. Two appeals against the 
dismissal were filed in the High Court and thirteen in the District Court. The appellant 
subsequently made an application to the Higli Court praying for the transfer of the 
thirteen appeals in the District Court to the High Court and for analogous trial of them 
with the two apiKMils in the High Court. It was held that the application for transfer of 
the thirteen apjKMils could not he considered as an independent application for transfer 
but must bo treated as an application made in the ap^ieals ]^nding lx?foi'e the High Court 


Note 10 

1. (’38) 2.*) AIR 1938 Haag 141 (143) : 1938 Rang 
fj H 72 : 17(J Ind Cas 3GG, Snbhan Khan v. 

Kui-oof. (Tlu' artiolcapplicsonlyinini¬ 
tial stage of this preceding Got not when it 
reaelies the stage of an appeal.) 

(71) 15 Suth \V U 40 (41) (Dl>), In the viatter of 
Jmtoonath Sa(i)ux>]:han. 

Note 11 

1. (70) 7 Boiu II C R A C 109 (109) (DB), Chota 
TjoI V. ]htlalii(la$ JcDin. 

Note 12 

1. (’67)7 Suth\VR4r>r)(45G), J« rrTaH/ihsM’ns. 

2. (’37) 24 AIR 1937 Lab 876 (878) : ILR (1938) 


Lali *229 : 176 Ind Ots 171 (DB), Merchants 
Mohini Flour Mills Comtnr. of Income-tax. 
(Assistant Comiuissioner of Income-tax is a Reve- 
nne Court for purposes of the CourUfeos Act.) 

(‘32) 19 AIR 1932 Put 103 (105) : 11 Ihit 40 : 136 
Ind Crts 302 (DB), Basua/ Lai Lamjidas v. 
Conuar. of Income-tax. (Expression 'judgment, 
divifc or onlor passetl by such Conrt> Bewrd or 
OOieer’ is wide enough to iwer an order passetl 
by an Assistant Commissioner of Income-tax.) 

Note 13 

1. (’85) 8 Mad 15 (17), Reference under Stamp 
.4(7, 8. 40. 

2. (’18) r> AIR 1918 AU 307 ^308) : 40 All 19 : 42 

Ind Cas 1008(DB), Raai Lai v, £mpeix>r. 
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thirteen prayers for transfer and was properly stamped with a single stamp of hs. 2.^ 

15. Application to file award and objection to award. — An application 
under para. 20 of sch. II of the Civil Procedure Code (now repealed) to file an award given 
without the intervention of the Court is not a plaint but an application within the meaning 
of clause (b) of this article.^ 


A written objection to an award made in a pending suit is an “application” within 
the meaning of this article and chargeable under clause (b). It does not fall within the 
exceptions provided by S. 19.^ 


16. Revision petitions. — Clause (d) of the article prescribes a court-fee of two 
rupees, in respect of an application or petition presented to a High Court. There is no 
special provision in the Act for court-fee payable on a revision petition to the High Court. 
Such a petition will therefore be governed by clause (d) of this article. Some of the 
Provinces have, however, made special provision in this resi^ect. Thus, under clause (d) (i) 
of the article as amended by the Bengal (Amendment) Act, IV of 1922, an application 
presented to the High Court under S. 115 of the Civil Procedure Code, for revision of an 
order is chargeable with a fee of Es. 5 when the value of the suit to which the order relates 
does not exceed Es. 1000; but with a fee of Es. 10, when the value of the suit exceeds 
Es. 1000. Clause (e) (ii) of the article as amended by the Central Provinces Amending Act, 
XVI of 1935, prescribes a fee of Es. 5 for a i^etition under S. 25 of the Provincial Small 
Cause Courts Act and clause (e) (iii) prescribes a fee of Es. 5 for a petition under s. 115 of 
the Civil Procedure Code. Under clause (d) (i) of the article as amended by the Madras 
(Amendment) Act, V of 1922, an application presented to the High Court under s. 115 of 
the Civil Procedure Code for revision of an order is chargeable with a fee of Es. 5 when 
the value of the suit or proceeding to wdiich the order relates does not exceed Es. 1000, but 
with a fee of Es. 10 when the value of the suit or proceeding exceeds Es. 1000. The Orissa 
amendment (Orissa Amendment Act V of 1939) is exactly similar to that of Madras. 
Clause (e) (ii) of the article as amended by the United Provinces Amendment Act, li of 
1936 prescribes a fee of Es. 4 for a petition under S. 115 of the Civil Procedure Code for 
revision of an order, 


It will be seen that court-fee varies in Bengal, according as the value of the sxdt 
and in Madras and Orissa according as the value of the sxdt or proceeding does or does 
not exceed Es. 1000. In the undermentioned Madras case^ it has been held that the word 
“proceeding” is used as meaning a proceeding in the nature of a suit (such as probate or 
guardianship) and not a proceeding in the suit (such as execution proceeding) and that both 
the words “suit” and “proceeding” are used as comprising the entire litigation commencing 
with the filing of the plaint or petition in the trial Court down to the stage when ultimate 
decision is reached in the final Court of appeal or revision. In that case an application 
was made to direct the decree-holder to refund a sum of Es. 987 being the amount which 
he received at a rateable distribution of sale proceeds in excess of what he was entitled 
to. A revision petition was presented against the order passed on the application. The 
petitioner paid a court-fee of Es. 5, the contention being that the value of the proceeding 
to which the order related was less than Es. 1000. It was held that as the value of the suit 
was above Es. 1000 the petitioner was bound to pay a fee of Es. lo on the revision petition. 

For court-fee payable on a revision petition presented to the Lahore High Court, 


see Sch. I, Art. 13. 

Note 14 

1 (’40) 27 A I B 1940 Cal 84 (85) : ILK (1939) 2 
Cal 264 : 186 IndCas 641 (DB), KamalaRanjan 
V: Ahhoy Charan. 

Note 15 

1. (’84) 10 Cal 11 (14) : 13 Cal L E 171 (DB), 
Bijadhur Bhugnt v. Manohar Bhtigiit, 


2. (’28) 15 AIE 1928 Sind 87 (88) : 23 Sind L E 
91 : 107 Ind Cas 223 (DB), Adamali x.Abdulali. 
(It is nothing more or less than an application to 
set aside award on certain specified grounds.) 

Also see S. 19, Note 4. 

Note 16 

1. (’42) 29 AIK 1942 Mad 390 (391) : 201 Ind Cas 
753, In re Bamnathan Chettiar. 

C.F.30. 
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17. Application for review of interlocutory order.—See Note 1 on Sch. I, Articles 4 & 5. 

18. Application under Trusts Act. — An application under s. 34 of the 
Trusts Act to the Court for its opinion or advice resi^ecting the management of the tmst 
property falls within this article. So also an application under S. 74 of the Act for the 
apiiointinent of a trustee is governed by this article. Clause (d) of the article will apply 
when such applications are presented to the High Conrt.^ Clause (d) of Art. 18, Sch. II, as 
amended in Bombay by Bombay Finance Act, II of 1932, now prescribes a fee of Es. 10 on 
an application “for opinion or advice or for discharge from a trust or for appointment of 
new trustees, under ss. 34, 72, 73 or 74 of the Indian Trusts Act, 1882.” Clause (b) of Art. 18 
of Sch. II as amended in Central Provinces by the Central Provinces Act, XVI of 1935, 
makes exactly similar provisions. 


“lA. Applica-' When the Court grants the 
tion to any Civil, application and is of opi- 


Court that records 
may be called for 
from another 
Court. 


nion that the transmission 
of such records involves 
the use of the post. 


Twelve annas in addition to 
any fee levied on the appli¬ 
cation under clause (a), 
clause {b) or clause (d) of 
article 1 of this schedule. 


a. Tliis articlo was inserted by S. 2 of tlie Court-fees (Amendment) Act, 1911 (XIV of 1911). 

Local Amendments 

BIHAR AND ORISSA 

The entry “one rui)ee in addition to any fee levied on the application under clause (a), 
clause (b) or clause (d) of Article l of this schedule" was substituted for the entry 
“twelve annas in addition to any fee levied on the application under clause (a), 

• clause (b) or clause (d) of Art. 1 oHliis schedule” as proper fees shown against the 
article. — Bihar and Oriasa Act II of 1922. [ 21-8-1922.] 

ORISSA 

In the tliird column for the words “twelve annas” the words ‘"one rupee” were sub¬ 
stituted.— Orissa Act V of 1939. [31-10-1939.] 

UNITED PROVINCES 

For the words “twelve annas” in the third column the words “one rui>ee two annas” 
were substituted. — U. P. Act II of 1936. [2-4-193G.] 

1. Scope of the article —The application referred to in this article is provided 
for by o. 13 E. 10 , C’ivil Procedure Code. 


2. Application for leave to sue as 
a pauper. 


Eight annas. 


3. Application for 
leave to appeal as a i 
pauper. | 


(a) When presented to a District One rupee. 

Court. 

(b) When presented to a Commis-' Two rupees. 

sioner or a High Court. I 


Local Amendment 

MADRAS 

In the second column, after the words “District Court” the wonis “or a Sub-Court” were 
inserted — l^fadras Act T of 1922. [30-3-1922; 17-4-1922.] 


Note 18 


1. ra t) 21 AlU 1931 Oudh 118 (121): 9 Luck 507: 


150 Iml Cas 193, M. D. Sadiq AH v. ICntifH ill. 
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4 . Plaint or memorandum of appeal in a suit 
to obtain possession under ^Act No. XVI of 1838, 
or ^[the ‘^Mamlatdars* Courts Act, 1876.] 


j Eight annas. 

j 


a. Bombay Courts of Adalat Act, 1838. 

b. These words were substituted for the words and figures “Bombay Act V of 1864 [to give 

Mamlatdars' Courts jurisdiction in certain cases to 7naintain existing possession, or to restore 
possession to ang party dispossessed otherwise than by course of law)," by the 4mendinf" 4.ct 
1891 (XII of 1891). ‘ ’ 

c. See now the Bombay llamlatdars’ Courts Act, 1906 (Bombay Act II of 1906). 


MADRAS 


Local Amendments 


The article was omitted.— Madras Act V of 1922. [30-3-19-22 ; 17-4-1922] 

PUNJAB 

In the third column of the article for the words “eight annas” the words “one rupee” 
were substituted. — Punjab Act VII of 1922. [23-11-1922.] 


5 . Plaint or memorandum of appeal in a suit' ... ' Eight annas, 

to establish or disprove a right of occupancy. | 

Local Amendments 

BIHAR AND ORISSA 

After the words “memorandum of appeal” the words “or of cross-objection” were 
inserted in the first colum. —5//iar and Orissa Act II of 1922. [21-8-1922.] 

PUNJAB 

In the third column, for the words “eight annas” the words “one rupee” were 
substituted— Ptmjab Act VII of 1922, [ 23 - 11 - 1922 .] 

UNITED PROVINCES 

For the words “eight annas” the words “twelve annas” w'ere substituted_ U. P, Act II 

of 1936. [2-4-1936.] 

Synopsis 

1. “Right of occupancy.’* 

2. To establish or disprove right of occupancy. 

3. Court-fee on appeal. 


1. “Right of occupancy.”—The meaning of the expression “right of occupancy” 
in this article is not clear. According to the Dictionary meaning, the word “occupancy” 
only means the act of holding possession. But the word has acquired a technical connotation 
in India and it is not clear whether the word is used in a technical sense in this article. In 
a Full Bench decision of the Chief Court of Lower Burma^ it was held that the expression 
“right of occupancy” in this article did not mean the right of a mere tenant.^^ In this 
connection it was observed as follows : 


“ ‘A right of occupancy' is a right well known in Indian land systems and is 
something beyond a mere tenancy. In Lower Burma a landholder’s right under 
S. 8 of the Burma Land and Revenue Act, 1876,“ is a right of occupancy. The 
clause in question appears to me to refer to suits to estabhsh or disprove a right of 


Schedule II, Article 5 — Note 1 
1. (’02) 1 Low Bur Rul 303 (308) (SB), Mahomed 
Ebraiiim v. Bhymeah A. Ismailji. 
la. NOTE. —“Teuancy” imports that the right is de¬ 
rived by transfer from the “owner” of the land, and 
will not, strictly speaking, cover self-existing 
rights such os the right of occupancy ryots to the 
actual possession of the soil, which is conferred by 
statute or custom under Indian land tenures: see 
A.I.R. Commentaries on the Transfer of Property 
Act (1943) Edition, S. 105, Notes 2 and 75. 


2. Section 8 of the Burma Land and Revenue Act> 
1876 ran as follows:— “A landholder shall have a 
permanent heritable and transferable right of use 
and occupancy in his land, subject only—(a) to 
the payment of all such revenue, taxes, cesses and 
rates as may from time to time be imposed in 
respect of such land under any law for the time 
being in force; (b) to the reservation in favour of 
Government of all mines and mineral products, 
and of all buried treasure with all the powers con¬ 
ferred by S. 38-A.” 
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occupancy which may be acquired by tenants against landlords under such Acts as 
Act X of 1859 or Bengal Act Vlll of 18C9, or by custom." 

But in Prosonnadeh v. Puma Chandra^ it was held by the Calcutta High Court 
that the exijression ‘'right of occupancy” in this article cannot be read as synonymous with 
a “right of occupancy” under any of the Acts relating to landlord and tenant. At the same 
time, it was held that the exi)ression “occupancy” was properly applicable to the case of 
ryots or persons in actual physical possession rather than to others M'ho hold superior 
interests. 


The right of an occupancy rj'ot is clearly an occupancy right within the meaning of 
this article.* 


2. To establish or disprove right of occupancy— A suit for a declaration 
tliat a person has occupancy rights in a certain holding is governed not by Art. 17 (iii) of 
sch. II but by this article as it is a suit to establish the plaintiff’s right of occupancy,^ 

The article s]>eaks of a suit to establish or disprove a right of occupancy and says 
nothing of recovery of possession. Where, tlierefore, n suit is not merely one to establish a 


right of occupancy but also for recovery of possession this article will not apply.- 

In the undermentioned case^ the plaintiff sued to eject the defendant as being a 
tenant at-will. The defendant contended that he had acquired a right of occupancy. It was 
held that the object of the plaintiff was to defeat the defendant’s claim as an occupancy ryot 
aAd the suit was therefore governed by this article. In another case* w'here the defence in 
an ejectment suit was that the defendant had a iiermanent occupancy right, it was held that 
the suit was governed by s. 7 (v) and not by this article. Both these decisions were decided 
before the amendment of 1905 which inserted cl. (cc) in s. 7 (xi). The clause piovides for 
court-fee j^ayable in a suit between landlord and tenant “for the recovery of immovable 
projierty from a tenant, including a tenant holding over after the determination of a 
tenancy.” Such cases will now bo governed by S. 7 (xi) (cc). 


3. Court-fee on appeal. — This article applies in terms to a memorandum of 
appeal in a suit of the kind mentioned therein. Hence, where a suit to establish a right of 
occupancy is dismissed and the plaintiff appeals, the memorandum of appeal will be 
governed by this article for purposes of court-fees.* 


In llaladhar v. Sheikh Mongal Bajar it was held that the application of this 
article to an api)cal doixmds uix)n the character of the suit and not upon the scoiie of the 
appeal Hence, it was held that where the suit in the trial Court did not come under this 
article, this article could not apply to the appeal. It is doubtful if this view is correct. The 


words used in Sch. ii Art. 17. “Plaint or memorandum of appeal in each of the following 
suits” are analogous to the woi-ds bf this article. The general trend of decisions under 
Art. i( is that the applicability of the article to an apix'al will dojiend on the character of 


3. (‘;M) ‘21 AIK 1931 Cul 071 (077) : 61 Cal 513 : 
152 I. C. 753. 

4. (’31) 21 AIK 193-1 Cal 071 (077) : 61 Cal 513 : 
152 I. C. 753, Prosanundi'h v. Puma Chandra. 

(’OK) 31 Ma<I 1-1 (10) ; 17 Mail Ij. Tour478,Pu/aui- 
appa Chvlli v. Sifhravclii Serrai. (Case under 
S.7(xi) (b).) 

f (’82) 11 Cal B K 01 (91), In rc Pibi Nurjahan 
V. Morfan Mnndul 

[See aho (’18) 5 Allt 1918 Ml 228 (228) ; 10 All 
358 : 41 Ind Cas 008, liatnn Singh v. Khem 
Karan. (Suit for a decluralion under S. 95, 
B. 1'. Tenancy Act, that plaintilT has occupancy 
rights in certain holding falls under Art. 5.)J 

Note 2 

1. (’18) 5 AIR 1918 All 228 (228) : 40 Ail 538 : 
41 Iiul Cas 008, Patan Singh v. Khcm Karan, 
(Suit, under S. 95. ir. P. Tenancy Act.) 

2. t (’31) 18 AIK 1931 Cul 333 (335) : 126 Ind Cas 


777, llaladhar Pal v. Mongal Paja, 

3. (’82) 11 Cal L K 91 (94), In re Bibi Burjahan 
V. Morfan Mondal. 

4. (’93) 10 Mad 310 (311) (Dll), Brahmagya v. 
L a k$h m i n a rasi m ha m . 

Note 3 

1. (’18) 5 AIR 1918 All ‘228 (‘228) : 40 All 358: 
41 Ind Cas 608, Baton Singh v. Khetn Karan. 

2^J^31) 18 AUt 1931 Cal 333 (335): 126 Ind Cas 
777. (Suit to establish right of occupancy and for 
recovery of possession—Suit decreed—Appeal by 
defendant — Defendant in api>eal contending that 
idaintitT’s right of ocoupixncy is not establislied— 
Article 5 of Sob, II held not applicitble.) 

[See also (’93) 16 Maa310(311)(DB),Pra;iwwyi/rt 
v. 7vaA's/imiMarasim/iam, (Suit for ejectment of 
a tenant—Suit decreetl—Appeal by defendant to 

establish his occupancy rights_Section 7 (v) 

applies.)] 
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the appeal. Similarly, the general trend of decisions regarding S. 7 is that its applicability 
or otherwise to an appeal depends on the nature of the dispute in the appeal, (see Note 25 
on s. 7 (iv) (c).) A similar construction may, it seems, be adopted in the case of this 
article also. 


Bail-bond or other instrument of obligation ; ... « Eight annas, 

given in pursuance of an order made by a Court ) I 

or Magistrate under any section of the Code of | 

Criminal Procedure, 1898, or the Code of Civil 
Procedure, 1908, and not otherwise provided for 
by this Act. i 

a. This Article was substituted by S. 2 of the Second Repealing and Amending Act, 1914 (XVII of 1914). 


BOMBAY 


Local Amendments 


For the words “eight annas’* 


the words “one rupee” were substituted. 

—Bombay Act II of 1932. 


[30-3-1932.] 


SIND 

The amendment made in the article by the Bombay Finance Act, II of 1932, continue in 
force in the Province of Sind by virtue of S. 2 of the Bombay Finance (sind 
Amendment) Act, i of 1938. 

UNITED PROVINCES 


For the words “eight annas” 


the words “twelve annas” were substituted. 

—U. P. Act II of 1936. 

Synopsis 


1. Scope of the article. 

2. Security bonds under the Civil Procedure Code. 

3. Security bond under Provincial Small Cause Courts Act. 


[2.4-193G.] 


1. Scope of the article. — This article specifies the court-fee payable on a bail 
bond or other instrument of obligation executed under the Criminal Procedure Code, 1898, 
or the Civil Procedure Code, 1908. A bond given under the Guardians and Wards Act does 
not fall under either of these Codes and is not chargeable with any court-fee under this 
article.^ 

The question as to liability to stamp-duty under the Stamp Act is different from 
that as to liability to court-fee, and is a matter to be decided under the Stamp Act. But 
it may be noted here that the liability to court-fee under this article will dispense with 
stamp under the Stamp Act, Sch. i Art. 15 but not under Art. 40 or Ai-t. 57. (see Note 2.) 


2. Security bonds under the Civil Procedure Code-The article applies 

to instruments of obligation given in pursuance of an order made by a Court under the 
Civil Procedure Code, 1903. Thus, a security bond given under S. 55 (4),^ or under o. 32, 
R. 6 (2) ^ or under O. 40 R. 3,^ or under O. 41 R. 5 or R. 6^ or a bond for costs of appeal 


Schedule II, Article 6 — Note 1 

1. (’40) 27 AIR 1940 Bom 275 (275) : 190 Ind Cas 
224 (SB), Bdburao v. Kalavatihai. (Bond falls 
under Sch. I, Art. 57, Stamp Act.) 

Note 2 

1 . \ (’33) 20 AIR 1933 Lah 89 (90): 14 Lah284:141 

Ind Cas 301(SB), Mahomed v. Emperor, 

2. (’29) 16 AIR 1929 Lah 205 (205) : 117 Ind Cas 
226, Md, Eioaz v. Haji Naiieh Mian. 

+ (’25) 12 AIR 1925 Cal 906 (907) : 53 Cal 101 : 
89 Ind Cas 289 (FB), Beference under S. 113 
- read with 0. 46, B. 1, C. P. C. (Compliance 
with condition imposed by the Court was an act 
done in pursuance of the Court’s order. Overrul¬ 
ing AIR 1918 Cal 125 holding that this article 
did not apply as the security was not ordered by 


the Court, the judgment-debtor not being obliged 
to furnish security.) 

3. f (’20) 7 AIR 1920 Mad 939 (940) : 43 Mad363: 
57 Ind Cas 184 (FB), Amirthamma v. Bamlinga 
Gounden. (It is also chargeable with stamp-duty 
under Art. 40 of Sch. I, Stamp Act.) 

4. >i-(’36) 23 AIR 1936 Sind 41 (41) : 30 Sind L R 
1 : 161 Ind Cas 945 (DB), In re Beference hy 
District Begistrar, Dadu. 

(’34) 21 AIR 1934 Lah 228 (229) : 14 Lah 708 : 
143 Ind Cas 12 (DB), Jowala Mai v. Gian 
Chand. (AIR 19^9 Lah 205; AIR 1925 Cal 906 : 
53 Cal 101 (FB) and AIR 1933 Lah 89 ; 14 Lah 
284 (SB) followed; AIR 1925 Lah 552 and AIR 
1931 Oudh 99 : 6 Luck 601 not followed.) 

(’29) 16 AIR 1929 Lah 205 (205) : 117 Ind Cas 
226, Md. Ewaz v. Haji, Naneh Mian. (AIR 
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given under o. 41 R. io,= is a bond falling under this article and chargeable with a court 
fee of eight annas. A security bond e.xecuted in a claim case on release of attached animals 
in accordance with the rules framed under the Civil Procedure Code, is a bond given in 
pursuance of an order of a Court under the Civil Procedure Code, and must bear a court, 
fee stamp under this article.® But a security bond taken by a viUage Court under s 53 
Madras Village Courts Act (l of I88a) has been held not to be a bond under the Civil 
I rocedure Code, as the Civil Procedure Code does not apply to Village Courts.^ 

As has already been seen in Note 1 , the question whether a security bond faUing 
Kiel this article is also chargeable under the Stamp Act, falls purely under the latter Act 
t nas been held that a security bond executed under the Civil Procedure Code and requiring 
deserlho/^ ai-ticle, is also chargeable under the Stamp Act, if it is of the kind 

withanvsiau i? ^ chargeable 

> ip c u y under that Act if it falls under the residuary .\rt. 15, sch. I of that Act.® 
3. Security bond under Provincial Small Cause Courts Act. _ A 
AcT'ix ofTs-^t'oT Small Cause Courts 

the Citil P nn'o’i to 0 “e given under 

the Civil Procedure Code also, and is governed by this article.' A contrary view however 

was expressed m the undermentioned Bombay case.® 


7 . Undertaking under section 49 
of the Indian Divorce Act. 


• • 


Eight annas. 


BOMBAY Amendments 

For the words “eight annas" the words “one ruiiee" were substituted. 

PUNJAB —Bo7nhay Act II of 193‘2. [30-3-1932.] 

In the third column, for the words “eight annas” the words “one ruiiee” were substituted. 
SIND ^Pn7ijah Act VII of 1922, [23-11-1922.] 

The inad^ by the Bombay Finance Act, ii of 1932, continue in force in the 

I of im -^»«m1ment) Act, 

UNITED PROVINCES 

For the words “eight annas" the words “twelve annas" wei-e snlistituted. 

_ — -P- ^^Ct II of 1936, [2-4-1936.] 


follo'ved; AIR 

!.)«') Tall -)/52 not followoil.) 

1"-’ Fall 5.5-2 (554) : 91 

v. I'irm Gurudasmal. 
{UeM that coniplmiK-c willi ooialition impo.wil 

i ''‘^'>0 "> pursimiu-.. 

of the Coiii-t s or.lur. Followiug A I R 1918 Cnl 

oo;.’’ ."o "'■•'‘■•■‘'b'd bv AIR 19-25 Cut 

9(tb : fj.J Cal 101 (FR).)J 

5. (’HO) 11 All 16 (17) : IssM All ^VN281(l'B), 

huhranta v. .Vo/frtiir Vro,^ad. 

v' <c"/* Siiiabo Musahnani 

\. Snfiir Maudal. 

to^T* 1 17 : 

StawpAcL 

')lo (I- B), Clicuchaifi/n v. 

19*29 Tab -20.7 {205) : 117 Ind Cas 

( 12 AIR 1925 Cal 906 (907) : 53 Cnl 101 : 89 


Ind Cas 289 (FB), Ii^ fere7ice under S. 113 read 
fnth 0. 46, Py. 1, C, P, C, 

(’•20) 7 AIR 1920 Mnd 939 (940) : 43 Mnd 363 : 67 
Ind Cas 1S4, .4mii7liar;imn/ v. Maddalakarafi. 

9. ( 29) 16 AIR 1929 Lah 205 (205) : 117 Ind Cas 
2-26, Md. Kivas v. Haji Nattch Miati. 

(’25) 12 AIR 1925 Ca\ 906 (907) : 63 Cnl 101 : 89 
Ind Cns 289 (FB), Itcfernice under S, 113, read 
fnth 0. 46, It. J, C. P, C. 

Note 3 

1. *i;(’d5)_22 AIR 1935 Mad 380 (382) : 68 Mad 

Pilclirtmwirt V, 

1 cdamu7\ef/ya. 

2. ('97) 1897*Bom V J 167 (SB), Moha 7 dal Moti 
V. 1 hcAsmtantCoUectorof Atwiedabad, (Surety 
bond given by an applicant applying for review 5 
a V niaU Cause Court’s judgment under the proviso 
to S. 17 of ^\ct IX of 1887 falls under Art. 13 of 
11 C Mamp Act, and not under Art, 6 of Sell. II of 
jlic Court-fees Act, ns the Inuid is not provided for 
by the Court-fees Act, not l>eing given in pnr- 
^^uaneo of an ortler made by a C<iutt under imy 
M'otion of the Code of Civil Procedure.) 
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1. Scope of the article. — Section 49 of the Indian Divorce Act, 1869, provides 
that where the petitioner (presenting a petition under the provisions of the Act) is a minor 
he or she shall sue by his or her next friend to be approved by the Court and no petition 
presented by a minor under the Act shall be filed until the next friend has undertaken in 
waiting to be answerable for costs. This undertaking is to be filed in Court and thereupon 
the next friend becomes liable in the same manner and to the same extent as if he were a 
plaintift* in an ordinary suit. This article prescribes a fee of eight annas on such undertaking. 
This fee has been enhanced by local amendments in Bombay, Punjab, Sind and United 
Provinces. 


8. [Bepealed hij the Bepealing and Amending Act, 1891 (XII of 1891).] 

The repealed article was as follows : 

“8. Petition of objection to assessment under the i 
Indian Income-tax Act. 


Eight annas." 


3* [Bepealed by Act XII of 1891,] 


lO. Mukh- 
tarnama or 
W akalat- 
nama. 


When presented for the conduct of any one case — 
(a) — to any Civil or Criminal Court other than a 
High Court, or to any Revenue Court, or to any 
Collector or Magistrate, or other executive officer, 
except such as are mentioned in clauses {b) and 
(c) of this number ; 

(t) — to a Commissioner of Revenue, Circuit or 
Customs or to any officer charged with the 
executive administration of a Division, not being 
the Chief Revenue or Executive Authority; 

(c) — to a High Court, Chief Commissioner, Board 
of Revenue, or other Chief Controlling Revenue 
or Executive Authority. 


Eight 

annas. 


One rupee. 


Two 

rupees. 


Local Amendments 

ASSAM 

In the third column for the words “eight annas” opposite clause (a) in the second column 
the words “one rupee” were substituted and for the words “one rupee” opposite 
clause (b) in the second column the words “one rupee eight annas” were substituted. 

— Assam Act XIV of 1936. [ 2-12-1936. ] 

BENGAL 

For the words “eight annas” opposite cl. (a) and for the words “one rupee” opposite 
cl. (b) in the second column the words “one rupee” and “one rupee eight annas” 
were respectively substituted.—.Bewt/aZ Act IV of 1922. [29-3-1922.] 

BIHAR AND ORISSA 

Words “one rupee”, “two rupees”, “three rupees” were respectively substituted for 
“eight annas”, “one rupee”, “two rupees,” as proper fees shown against the article. 

—Bihar and Orissa Act II of 1922. [21-8-1922.] 

CENTRAL PROVINCES 

In the third column for the words “eight annas” opposite cl. (a) the words “twelve annas” 
and for the words “two rupees” opposite cl. (c) the words “two rupees and eight 
annas” were substituted.—C. P. Act XVI of 1935. [21-5-1935.] 


MADRAS 

(1) The following was substituted for the entry in the first column of the article. 

“Mukhtarnama, Vakalatnama or any paper signed by an advocate signifying or 
intimating that he is retained for a party.” 

(2) The words “one rupee,” “one rupee and eight annas” and “three rupees” were respec¬ 

tively substituted for the words “eight annas” “one rupee” and “two rupees” in the 
third column of the article. — Madras Act V of 1922. [30-3-1922; 17-4-1922.] 


< 
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ORISSA 

In the third column the words "one rupee/' “two rui^ees” and “three rupees” were 
respectively substituted for the words “eight annas” “one rupee” and “two rupees.” 

PUNJAB “ Orissa Act V of 1939, [31-10-1939.] 

In the third column for words “eight annas” opposite cl. (a) in the second column the 
words “one rupee" were substituted. — Punjab Act VII of 1922. [23-11-1922.] 
UNITED PROVINCES 

I' Or the words “ejght annas” “one rupee” and “two rupees” the words “twelve annas” 
one rui^ee and eight annas” and “three rupees” were respectively substituted. 

— United Provinces Act II of 1936. [2-4-1936.] 

Synopsis 

Scope of the article. Conduct of any case. 

2. Mukhtarnama. 7. Vakalatnama or Mukhtarnama in criminal 

3. Vakalatnama. cases. 

4. Letter of apoointment Vakalatnama or Mukhtarnama presented 

c PP'^mtrneni. Presidency Small Cause Court. 

emoran um of appearance. 9 . Consolidation of appeals or petitions. 

1. Scope of the article, — This article prescribes the court-fees for mukhtar- 
nanms oi vakalatnamas, when presented for the conduct of any case, the fee varying with 
the Court or official to which or to whom they are presented. Although this article refers inkr 
a id 0 tlie muklitarnamas and vakalatnamas when presented to any Criminal Court, it 
< ots not make it necessary that a vakalatnama or mukhtarnama must be tiled in criminal 
cases. It merely means that when an authority is tiled such authority is chargeable with 
a court.fee under tins article. It is not within the scoix> of the article to pi-ovide as to in 
Mhat cases a vakalatnama or mukhtarnama is necessary, (see Note 7.) 

Tlie definition of a “power-of-attorney” in s. 2 (2i), Stamp Act, expressly excludes 
any mstrument chargeable with court.fee. The documents specified in this article are the 
<locuments wlncli it was intended to exclude from the definition of power-of-attorney in 

s. 2 (- 21 ), Stamj) Act. T’he liability to the court-fee under this article, therefore, will dis¬ 
pense with the liability to duty under Sch. I, Art. 48, Stamp Act. 

2. Mukhtarnama. — A mukhtar is an attorney, whether ap^Kiinted specially or 
gtuierally or certificated as a legal practitioner, and a mukhtarnama is document which 
empowers the holder to act for the i^ei-son by or on whose l>ehalf the document ia 
executed. Ihere is a dillerence of opinion as to whether this article applies to a 
mukhtarnaina, executed in favouj- of a i^erson who is not a certificated mukhtiu*. Accoixl- 
ing to tlio High Court of Allahabad- and Madras,^ the deeds referml to in the article 
am restrict(‘d to documents given to and presented by duly certificated mukhhirs and 
pleaders under the Legal Practitionci-s Act. According to these High Courts, a mukhtar¬ 
nama m favour of a poi-son who is not a certificated mukhtar falls within the definition 
0 a poyr.ol.attornoy in s. 2 (2l) of the Stump Act, and is chargeable with a duty under 
that Act and not as a mukhtarnama under this article. A contrary view, however, was 
expressed m Ganimt v. Prem Singlif a Full Hench decision of the Punjab Chief Court 
It was held that a power-of-attorney emix)woring a j^erson wlio is neither a vakil nor a 

certi icati'd mukhtar of a Court to represent anotlier in a Civil Court is governeil by this 
article and not by Sch. I, Art. 48 of the Stamp Act. 

Schedule 11, Article 10 — Note 1 

1- Cia) l-> Incl Ciis I22 (121!) (l.'U) (L^h), Oanfal 
V. l^rem Singh. 

(’ll) 33 All is? (189) : 9 Ind Ciis 617 (617) iFU) 
i ermanand v. Sat Pershad. 

Note 2 

!• I’l'i) 15 liul Cns r.>2 (12;i) (FB) (I.nli), Ganmt 


V, Prem Singh. 

2. ni) 33 All 487 (489. 490) : 9 Iml Cas 617 
(6181 (FU), PtU'HmauMi? v. Naf Pershad. 

3. ( 86) 9 Mad 358 (358, 359) (FB), Eeference 
under s. 46 of the Indian Stamp Act, 1S79. 

(I''li) (33 All 

4n« (hssonttxl from.) 


FIXED FEES 


[Sch II Art 10 N 3-7] 473 


3. Vakalatnama. — The word “ vakalatnama ” relates to a power filed by a 
pleader, under 0. 3 R. 4 of the Civil Procedure Code, to conduct a case on behalf of a suitor 
irrespective of the class to which the legal practitioner belongs.^ Hence, a vakalatnama 
given to a barrister-at-law enrolled as an advocate requires stamp duty under this article.'^ 

A vakalatnama is a kind of power-of-attorney.^ 

A vakalatnama to appear and act if the fees were paid in advance, was held 
chargeable under this article. Such vakalatnama need not be stamped as an agreement 
under the Stamp Act."* 

4. Letter of appointment.—A letter of appointment authorising an advocate to 
act and plead and to make or withdraw all deposits on behalf of his client, is chargeable 
with a court-fee prescribed for a vakalatnama under this article.^ 

5. Memorandum of appearance.— In the undermentioned case,^ the question 
whether a memorandum of appearance is a vakalatnama within the meaning of this article, 
was raised but was not decided. In Madras, this article has been amended and made 
applicable to “any paper signed by an advocate signifying or intimating that he is retained 
for a party.” By reason of this amendment, a memorandum of appearance in that 
Province, has to bear a court-fee stamp under this article. 


6. Conduct of any case, — The word “case” has nowhere been defined in the 
Act, According to the general rule of construing statutes, the word should be understood 
in its broadest and the most ordinary sense, unless there are specific reasons for narrowing 
its meaning. A “case” therefore need not necessarily mean a suit or judicial proceeding, but 
would include any petition or application to a Court or officer.^ 

In the undermentioned case"^ the deed appointed one A as vakil and authorised 
him to obtain for the executant copies of certain pai^rs from the Collector’s record. The 
question was whether it should be stamped under this article or as a power-of-attorney 
under the Stamp Act. It was held by a Full Bench that the making of an application 
for the copies must be regarded as “conducting” a case and therefore the deed in question 
w^as leviable with a court-fee stamp under this article. The learned Judges observed : 


“ The party must apply to the Collector and affix an anna court-fee stamp on 
the application {under sch. II Art.l). The Collector may. perhaps consider he ought 
not to give a copy. The person holding the vakalatnama may have to conduct the 
case for his client before the Collector and satisfy him, if he saw that the party is 
entitled to the copy. The matter is inquired into and the right of the party is 
investigated. Does not. therefore, the matter become a case"?” 

According to the Lahore High Court, the word “case” must be confined to judicial 
cases or quasi judicial cases as opposed to transactions. 


7. Vakalatnama or mukhtarnama in criminal cases. — The Criminal 
Procedure Code, unlike the Civil Procedure Code, nowhere prescribes the mode of appoint- 


Note 3 


1. (’26) 13 A I R 1926 Pat 246 (249) : 5 Pat 255 : 
94IndCas841, Ahdxd Ghaffar w.F.B.Doiuning. 
(Vakalatnama filed by an advocate whether bar- 
rister or not comes under Art. 10 of Sch. II.) 

2. (’26) 13 A I R 1926 Pat 246 (249) : 5 Pat 255 : 
94Ind Gas 841, AbdulGhaffarx.F.B.Doivmng. 

3. (’37) 24 AIR 1937 Nag 65 (66): lER (1937) Nag 
494 : 169 Ind Gas 117, Ramdeo v. Lain Natha. 

(’34) 21 A IR 1934 Bom 299 (302) : 58 Bom 597 : 
151 Ind Gas 709 (DB), Bormusji K. Bhabha v. 


Nana A'ppa. 

Also see S. 19, Note 3. i 

4. (’36) 23 AIR 1936 Gal 814 (815) : ILR (1937) 1 
Gal 46X : 167 Ind Gas 202 (DB), Radha Gobxnda 


V. Rain Brahma. (Not disputed.) 

Note 4 

1. (’26) 13 AIR 1926 Pat 246 (248,249): 5 Pat 255: 
94 Ind Gas 841, Abdul Ghaffar \.F. B.Downing. 

Note 5 

1. (’32) 19 AIR 1932 Gal 1 (3) : 59 Gal 370 : 135 
Ind Gas 789 (DB), Kumar Pal v. Janab A\i Mia. 

Note 6 

1. {'86) 9 Mad 146 (148) (FB), Reference under 
Stamp Act, S. 46. 

2. (’86) 9 Mad 146 (148) (FB), Reference under 
Stamp Act, S. 46. 

3. (’12) 15 Ind Gas 122 (123) (FB) (Lah), Ganpat 
V. Prein Singh. 

Also see S. 4, Note 6. 
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mont of pk-aders. In criminal cases, therefore, it is not necessary for a pleader to file an 
authority from his client in order to enable him to conduct the case. This article inter alia 
prescribes a fee for mnklitarnainas and vakalatnamas when presented for the conduct of 
any case to any Criminal Court. This merely means that when an authority i.s filed such 
authority must he stamped under tliis article. It does not make it necessary that a 
mukhtariiama or vakalatnama must he tiled in criminal cases.* (see also A. I. r 
( ommenfarios on tlie Criminal Procedure code, 2nd (lOti) Edn., S. 310, Note 10.) 

8. Vakalatnama or mukhtarnama presented to Presidency Small Cause 
court. - As seen in Note 12 on s. 3, the court.fees leviable in the Presidency Small Cause 
Courts are not chai-ed under this Act hut under the Presidency Small Cause Courts 
/ct. Hence this article does not apply to a vakahitnama filed in the Presidency 
.mall Cause Court. Put such a document, not being chargeable with a court-fee under the 
Court-fees Act falls under the definition of “iiower.of-nttorney" given in S. 2 ( 21 ) of the 
t^tamp Act and mpures to lie stamiied under Sch. l. Art. 18 of that Act.- 

T>,., ..1 appeals or petitions. — It has been held by a Full 

I ^ *■*’*’*'*' t’****^ the Court lias no inherent power to consolidate 

apiiea s cases disposed of by a single judgment so as to enable the appellant to pay 

ouit-fce on the^alue of the consolidated appeals and tile only one vakalatnama.* The 

1 ason gi\en IS that the consolidation if allowed, would conflict with the sjiecitic provisions 

ot the Courtfees Act and the CiMl Procedure Code. In a later case^ this decision was held 
to a])ply to the case of civil revision i>etitions also. 


11. Memorandum 
of appeal when the 
appeal is not 

from a decree or an 
order having the 
force of a decree, and 
is presented— 


Eight 

annas. 


i(a)—to any Civil Court other than a Highl 
I Court, or to any Revenue Court or Exe- 
cutive Officer other than the High Court 

^ or Chief Controlling Revenue or Execu¬ 
tive Authority ; 

(fc)—to a High Court or Chief Commis¬ 
sioner, or other Chief Controlling Exe- 
j cutive or Revenue Authority. j 

*1^0 Code of 

01 


Two 

rupees 


Local Amendments 


n. Tlic wortls ‘•froin an ordor 
Civil I'lTK’ctlure (Act V 

ASSAM 

Tho following ai ticlc was substituted for Art. 11 : 

apiiei l wh,''u‘'H’’'‘''''' '-''*****-t *'*■ Kxecutive Olliceiv Eight annas, 

up 1 u hen the ,„,peul other than the High Court or Chief Con. ^ 

>s not trom a decree or hulling Kevenne or Exeentive Authority • 

«>"»«.». 111*1,; o„ 

to 11 fliief Controlling Executive or Revenue' Two 
Antliority. , 

— .issam .let XIV of WiiG. [ 2 - 12 . 1936 .] 


Note 7 

^ t-O''*' 1 I'"' '■be. 

/I t Subiht Santiil v. Knipcror. 

Note 8 

(AOil : 38 l!om 

V Abo’!, 

2. (’31) 21 AIR 1931 lioiii 299 (302):58 Bom 597: 


I5I Iml Cus 709 (DP), llormusji K. Bhabha v. 

Note 9 

t. C;un 17 All! 19;w Mad 376 (381): ,53 .Mad 24S : 
1-! Ind Cas 203 (FB), lii (?, Krishnayachan^ 
Gnilii. (AIR 1928 Mad 46;!, Overrule.!.) 

Mad 381 (3S2):53 Mad 262 : 
1-3 lud Cas 606 (FB), In re Vaithilinga. 
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BENGAL 

For Art. 11 the following article was substituted: 


‘ll. Memorandum of 
appeal when the appeal 
is not from a decree or 
an order having the force 
of a decree and is pre¬ 
sented — 


One rupee. 
Two rupees. 
Five rupees’" 


(a) (i) to any Revenue Court or Executive Officer; Eight annas, 
other than the High Court or Chief Con- i 
trolling Revenue or Executive Authority; 

(ii) to any Civil Court other than a High 
Court; 

(b) to a Chief Controlling Executive or Revenue 
Authority; 

(c) to SL High Court. 

— Bengal Act IV of 19'2'2. [29-3-1922.] 

BIHAR AND ORISSA 

After the words “memorandum of appeal” in the first column the words “or of cross¬ 
objection” were inserted. 

Words “one rupee,” “four rupees” were respectively substituted for “eight annas,” “two 
rupees” as proper fees shown against the article, 

— Bihar ancl Orissa Act II of 1022. [21-8-1922.] 

CENTRAL PROVINCES 

In the third column for the w'ords “eight annas” opposite cl. (a) the words “one rupee” 
and for the words “two rupees” opix)site cl. (b) the words “four rupees” were 
substituted. — Central Provinces Act XVI of 1935. [21-5-1935.] 

MADRAS 

(1) The following was substituted for the entry in the first column of the article :— 

“Memorandum of api)eal when the appeal is from an order inclusive of an order 
determining any question under S. 47 or S. 144 of the Code of Civil Procedure, 
1903 and is presented.” 

(2) The words “one rupee” w'ere substitued for the words “Eight annas” in the third 

column against the entry in clause (a) of the second column of the article. 

— Madras Act V of 1922, [ 30-3-1922; 17-4-1922. ] 

ORISSA 

(1) For the entry in the first column the following entry was substituted: 

“Memorandum of appeal when the appeal is from an order inclusive of an order 
determining any question under s. 47 or s. 144 of the Code of Civil Procedure 
and is presented.” 

(2) In the third column for the words “Eight annas” and “Two rupees” the words “One 

rupee” and “Four rui^ees” were respectively substituted. 

— Orissa Act V of 1939. [31-10-1939. ] 

PUNJAB 

In the third column of the article : 

(1) For the words “Eight annas” Opposite clause (a) in the second column the words 

“One rupee” were substituted. 

(2) For the words “Two rupees” opposite clause (b) in the second column the words 

“Four rupees” were substituted.— Punjab Act VII of 1922. [23-11-1922.] 

UNITED PROVINCES 

For Art. 11 the following article was substituted, viz., 


“ll. Memo¬ 
randum of ap. 
peal when the 
appeal is not 
from a decree 
or order having 
the force of a 
decree and is| 
presented — 


annas. 


(a) to any Civil Court other than a High Court or to any' Twelve 

Revenue Court or Executive Officer other than a Com¬ 
missioner of the division or Chief Controlling revenue 
or executive authority; 

(b) to a Commissioner of the division ; 

(c) to a High Court or to a Chief Controlling Executive or 

Revenue Authority. 


Two rui^ees. 
Three 
rupees. 


U. P. Act II of 1936 [2-4-1936] and Act III of 1943. [1-9-1943.] 
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1- “When the appeal is not from a decree 
an order having the force of a decree.” 

2. Appeal from order rejecting plaint. 

3. Order under S. 47 of the Civil Procedure 

Code, appeal against. 

4. Order regarding restitution under S. 144 ; 

of the Civil Procedure Code. ' 

5. Appeal from order under O. 21 R. 50 (2). 

6. Appeal from final decree in mortgage suit. ‘ 


Synopsis 

7. Appeal against order under O. 34 R. 6 of 
the Civil Procedure Code. 

8. Order of remand. 

9. Appeal against orders relating to award. 

10. Order in probate proceedings. 

11. Order relating to mesne profits. 

12. Order rejecting application to set aside ex 
parte decree. 

13. Memorandum of cross-objections. 

14. Orders under special and local Acts. 


1. When the appeal is not from a decree or an order having the force 
of a decree.” — The test of the applicability of this article is whether the decision 
appealed from is a decree or order having the force of a decree. The article will apply if 
the decision apjiealed from is not a decree or.order having the force of a decree,^ but not 
otherwise. In JIadras and Orissa the language of the article has been simplified by 
jiio^iding that it applies to appeals from orders. 

^ riie^w'orcl decree ' has not been defined in the Act. But the definition in the Civil 
1 rocedure Code may be regarded as applicable for the i)urposes of this Act also.^ To have 
the foice of a decree, the order must possess all the characteristics of a decree.^ An order 
wliich is appealable as if it were a decree” is not the same as an order having the force 
of a decree and so an appeal against such an order will come under this article.* 

An order of the Court under the Civil Procedure Code, Sch. Ill, Paras. 4 and 5 has 

the force ot a decree, (see civil Procedure Code, Sch. Ill, Para. G.) An appeal from such 

an oidei will not, therefore, come under this article but will ho liable to court-fee as an 
appeal from a decree.® 


As to appeals from orders having the force of decree, sec Note 4 on Sch. II Art. 1. 

2. Appeal from order rejecting plaint. — An order rejecting a plaint is a 
doctee (see s. 2 ( 2 ) of the civil Procedure code) and an appeal from such an order will, 
therefor(‘, Jiot be governed by this article.^ 

3. Order under S. 47 of the Civil Procedure Code, appeal against._ The 

determination of any (piestion under s. 47 amounts to a decree within the meaning of 
S. 2 (.i) of the Ci\il Procedure Code and lienee an appeal from an order under S. 47 which 
amounts to a decree will prima fade not come under this article for pui'ixises of court-fee. 
But under s. of the Act. the various Provincial Governments have by notifications 
directed that the eourt-fee chargeable on such apiieals shall be limited to the fixed fee 

\ la ) undi-i this article.^ In Madras and Orissa, the local amendments to the rule make 

Schedule II, Article n _ Note 1 

1. rN-l) 1H83 Pun. Ito. No. liio p. :{ll (812) (DU), 

.it. Kafnio V. Solicl Siuijh. (Stuinp for iin appeal 
Irom an order of an uiiiH-lluff (’om-t refusing tore- 
lulniit an appeal dismissrd for .U-fault is one of 
liii. 2 under Art 11 of Sell. 11.) 

2. 25 AIK V.m All 5(1 (.",1) ; lUi ( 1938 ) All 

iHlrlil IndCas 10G(DU),A'nm PrasadwTirhki 
Ant It. 


(But see ('.‘is) 25 AIIl lO.'t.s Ij.uig 141 (144):10;iS 

hang 1, n 72:176 Ind Cas .{(Hi, Subhan Khanx. 
Mohamvd Kusoof.'\ 

'■»t*l"'ll:lldi(1938) All ISI: 
Pru^ad\. Tirloki Nath. 

(1911) 

■Mad 98o : 1IKS Iml Cas 322 (DU), IVn/.-rtfa- 
rotnatn. 

O'*!*). 

V. .Vnd/,0 Ih,,. (4 Mad 420, dis¬ 
sented from.) 


Note 2 

I. ('29) IG AIU 1020 Pat C15 (616, 617) ; 120 Ind 
Cas 7G5 (DU), Mnnshi Mahtan v. Ilachman Lai, 

(■27) 14 AIU 1027 Nag 100 (101) : 98 Ind Cas 663, 
(•ovinda v. ]>ansilal. 

1’21) 8 AIU 1921 Lah 43(43): 67Ind a\s901(DB). 
Shahu V. Bakri. 

Also see Sob. 1 Art. 1, Note 18. 

Note 3 

1. (’13) 30 AIU 1943 Pat 280 (280) : 22 Pat 278 : 
209 Ind Cas 394, Shambhu Sharan v. Dwarka- 
dhi.di Parsad. 

also (1) Calcutta High Court Civil Kales and 
Orders Vol. 1, Uulo 688(A) (3); (2) Madras Gov- 
oinment Notification No. 358,dateK.l 11th October 
1921. (Fort St. George Gazette, pp. 1008-1011); 
(3) Uoinbay Government Notification No. 690, 
dated 22nd September 1921, (Uombtty Govern- 
ment Gazette, pp. 2271 to 2274); (4) V. P. Gov- 
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it clear that appeals from all orders including those coming under s. 47 and S. 144 of the 
Code are governed by this article. 

An order under o. 21 R. G3H of the Civil Procedure Code as amended by the Patna 
High Court has the force of a decree and as it is not one under S. 47 of the Civil Procedure 
Code an appeal from the order will not come under this rule.- 

An appeal against an order refusing to execute a decree against the surety of the 
judgment-debtor was held in the undermentioned case^ not to be an appeal from a decree 
or order having the force of a decree. Hence, it was held that this article applied to the 
appeal. It is conceived that such an appeal must be deemed an appeal against a decree, 
{see A. I. E. Commentaries on the Civil Procedure Code, 4th (1944) Edn., s. 145, Note 12.) But 
by virtue of the express provisions of S. 145 of the Civil Procedure Code such an order 
must be deemed to be one under S. 47 of the Civil Procedure Code so that the appeal from 
it will come under the notifications above referred to. 

Under the Civil Procedure Code of 1882 it was held that an order under S. 331 (now 
0.21 E.99) was a decree as the proceeding was required to be registered as a suit. Hence, 
it was held that an appeal from such an order was liable to court-fee as an appeal from a 
decree.^^ These decisions are no longer good law as the wording of 0.21, R. 99 has now been 
changed, (see A. I. R. commentaries on the Civil Procedure Code, 4th (1944) Edn., 0. 21 R. 99, 

Note 1.) 


4. Order regarding restitution under S. 144 of the Civil Procedure 

Code_An order under s. 144 of the Civil Procedure Code is a decree within the 

definition contained in S. 2 (2) of the Code. But this does not conclude the question as to the 
court-fee payable on an appeal from such an order. Prima facie, this article does not 
apply to appeals from ordei-s having the force of decrees. But under S. 35 of the Act the 
Provincial Governments have directed that the fee payable on appeals from orders under 


S.47 of the Code (which are “decrees” under S.2(2) of the Code) shall be limited to the 
amount chargeable as a fixed fee under this article. The question as to the court-fee payable 
on appeals from orders under S. 144, therefore, depends on whether such orders can be 
regarded as falling under S. 47 of the Code also, i. e., as relating to the execution, discharge 
or satisfaction of a decree. On this question, there is a conflict of decisions. According 
to the High Courts of Madras,Patna^ and Lahore^ an order under S. 144 of the Civil 
Procedure Code, is to be regarded as falling under S.47 of the Civil Procedure Code, for 
purposes of court-fees. But the contrary view has been taken by the Allahabad,^ Calcutta,^ 


ernment Notification No. RI 600/X-501, dated 
25th March 1942; (5) Govt, of India Notification 
No. 4344—S. R., dated 6-10-1893.] 

2. (’43) 30 AIR 1943 Pat 280 (280) ; 22 Pat 278 : 
209 Ind Gas 394, Shavibhu Sharan v. Divai'ka- 
dhish Parsad. (Appeal comes under Sch. I Art. l.) 

3. (’02) 1902 Pun Re No. 72 p. 261 (264), Lillo 
Mai V, Harji Mai. 

4. (’06) 29 Mad 172 (173), Balasundara Mtidelly 
V. Rajalingam Chettiar. 

(’86) 10 Bom 238 (238) (DB), NarayanRaghunath 

y. Bhagwant Anant. , 

(’82) 8 Cal 720 (721) : 11 Cal L R 98, Mahbtiban 

V. Unirao Begam. 

(’75) 1875 Pun Re No. 18 p. 71 (71), Subhan Bibi 

V. Rahimbuksh. __ 

rSee however (’68) 9 Snth W R 139 (1^9), 
Mohesh Chunder Banerjee v. Chunder Monee 
Dabee. (An appeal from an order of the lower 
appellate Court, declaring that a party who claim¬ 
ed to be in possession of property taken in execu¬ 
tion of a decree to which he was no party, and 
with which he bad no concern, had no locus 
standi in the execution case, is in the nature of 


a miscellaneous appeal and should be on a stamp 
for an ordinary petition.)] 

Note 4 

1. f(’23) 10 AIR 1923 Mad 270 (271, 272) : 71 
Ind Cas 173, Sudali Muthu v. V. Sudali Muthu. 

2. (’25) 12 AIR 1925 Pat 577 (580) : 4 Pat 294 : 
92 Ind Cas 474, Sital Prasad v. Jagdeosingh. 

3. (’28) 15 AIR 1928 Lah 143 (144) : 107 Ind Cas 
491, Rahmat AH Shah v. Rikhi Kesh. 

(’27) 14 AIR 1927 Lah 635 (636) : 103 Ind Cas 
657 Moil Singh v. Harbhajan Singh. 

[But see (’30) 17 AIR 1930 Lah 24 (25) : 113 
Ind Cas 270, Gul Mahomed v. Sabz AH Khan.] 

4. (’25) 12 AIR 1925 All 137 (138) : 47 All 98 ; 
82 Ind Cas 321, Baijnafh Das v. Balmakund. 

5. (’38) 42 Cal W N 152 (154), Birendra Nath v. 
Surendra Nath. 

4 (’37) 24 AIR 1937 Cal 152 (155) : ILR (1937) 1 
Cal 637 ; 171 Ind Cas 212 (DB), Tarak Nath v. 

Panchanan. 

[But see (’18) 5 AIR 1918 Cal 335 (335, 336) : 
39 Ind Cas 640, Madan Mohan v. Nagendra 
Nath. 

(’10) 6 Ind Cas 125 (125) (DB) (Cal), Gangadhar 
Marioari v. Lachmun Singh.] 
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Nagimr** and l^angoon' Higli Coiuds. according to which an appeal from such an order 
must he stamped with ad valorem fees, (see also A. 1. B. Commentaries on the civil 
Procedure Code, 4th (1044) ]-:dn., S. 144, Xote 30.) 

Tlie local amendments to the article in ^ladras and Orissa now make it expressly 
a]-i)lical)le to orders under ss. 47 and 144 of the Civil Procedure Code. 

5. Appeal from order under Order 21 Rule 50 (2). —An order under o. 21, 
P. rjO (2), Civil Procedure Code, lias the force of a decree. An appeal from such an order is 
governed hy sch. I. Art. 1 and not hy this article.^ (See also sch. I, Art. i, Note 19.) 

6. Appeal from final decree in mortgage suit. — An appeal from a final 
decree under o. 34. Civil Procedure Code, must hear ad valorem court-fee.* This article 
will not apiily to such an api.eal. Pven where such an appeal is based on the ground that 
the appellant ought to have been given further time to pay the mortgage-money the appeal 
will have to be stamped with ad valorem court-fee as an appeal from a decree- although 
the order refusing to extend time for the payment of the mortgage-money is appealable as 
an order under o. 4.3 R. 1 (o). No ai)peai lies from an order allowing an application for tinal 
decree. The appeal in such a case should bo treated as one from the tinal decree and 
stamped ad valorem as an appeal from a decree.'* Jhit if the order is one refusing to extend 
time for iiayinent of mortgage-money and directing the drawing up of a final decree, the 
order will be ap].calable under o. 43 u. i (o), Civil Procedure Code, and the appeal from 
such an order will come under this article.* An appeal against an order rejecting an 
apjhcation for final decree must hear ad valorem court-fee.^ (See also sch. I Art. 1, Note 8.) 

7. Appeal against order under 0.34 R. 6 of the Civil Procedure Code.— 

An appeal from decree under o, 34, n. g must he stamped ad valorem,^ this article not 
being aiiplicahle to an appeal from a decree. There is a conflict of decisions ns to whether 


6. f (’ll) 2H AIR 1911 Na^ 313 (31G): U,\{ (1941) 
Na-G(>2 : 197 Ind Cas 77H (DR), Abdul Majid 
V. Abdul Sntlar. (Overruling' .\IU 1922 Na-' G2 • 
IH Na;' L R I.').) 

7 . (’39) 20 AIR 1939 Raii^' 32 (34) : 193S Ran-' 
L R 03.; : 179 Ind Cus IGl (DR), Mn Tire v. 0 
Tokc. 

(’30) 17 AIR 1930 Ran« 211 (212, 243) : H Ran-j 
271; 120 1. C.'211, Jlla Mauug wMn Jfnin Daiik. 

Note 5 

1. f (’30) 20 AIR 1939 Sind 101 (103) : ILR (1939) 
Kar r)H9 : 1S2 Ind Cas 170 (FR). Scoomal 
chand v. Lahnibai. 

(’34) 21 AIR 1934 Enli Of,.3 (9.79) : 15 Rah 893 :155 
Ind Cas 039 (DR), Jugal Ki.dtore v. Dina Nath. 
(Retters I’atent Appeal from A I K 1930 Lah 82.5 
uOirming that decision.) 

(’33) 20 AIR 1933 Cal 540 (547) : 60 Cal 530 : 
140 Ind Casl23, BhuhialliTa \ .hnrindra Natk. 
+ (’30) 17 AIR 1930 Rah 825 (828); 126 Ind Cus 
562, Jugal Kishore v. Dina Nalli. 

(’17) 4 AIR 1917 Row Rur 179 (179) : 8 Row Rur 
Itnl 300 ; 35 Ind Cas 429 (DIt). ru/Ziappa Chettjf 
V. llangasieami Naickcr. 

Note 6 

1 . j’28) 15 AIR 1928 Nag 140 (147) : 107 Ind Cas 
071. lialaji v. ].lallahhda!>. (Tlie final decree under 
R. 3 stops the litigation, and any one desiring to 
appeal against the connected order must clearly 
pay eoiirt-feos as in any other ap]H'al from a tinal 
decree. 35 All 470 aiid A I R 1920 Rom 101 
followed.) 

('201 7 AIR 1920 Rom 101 (101) : 57 Ind Cas 579: 
Janki J>ai Jbnn Dagal v. Chimno Sadahiv. 

(’15) 2 AIR 1915 Oudh 121 (121): 18 Ondh Cas 114: 
30 Ind Cas 492 (DR), Dam Dhaui v. Moghul 


Ahmad Khan. (Appeal from tinal decree under 
O. 34 R. 3.) 

*i*ri3) 35 All 470 (478) : 21 Ind Cas 498 (FR), 
Dajrangi Lai v. Mahabir Kunirnr. 

Also see S. 7 (i). Note 20 and Sch. I, Art. 1, Note6. 

2 . (’31) 18 A I R 1931 Nag 1 (4) : 130 Ind Cas 98 
(I* R), iSin^ni llaghubnr Prasad v. Chhogmnl. (7 
Nag R R 41 overruled; 35 All 476, A 1 R 1920 
Rom lOR AIR 1928 Rang 194 :6 Rang 285, AUl 
1927 Pat 46 : 5 Pat 721 relied on.) 

3 . t’34) 21 AIR 1934 Mad 198 (198): 57 Mad 437: 

148 Ind Cas 134 tDR), Ilamchandra Pao v. 

liattainja. (Dissenting from AIK 1930 Mad20:53 
Mad 155.) 

+ (’28) 15 AIR 1928 Rang 194 (195): 6 Rang 285 : 
110 I. C. 873 (DR), Ahmed Jlahman v. .4. LIP 
ChettiarFirm. 

(’25) 12 AIR 1925 Oudh 102 (102) : 27 Oudh Cas 
225:84 Ind Cas 742 (DR), AsgharAli w Mahabir, 

4 . J’28) 15 AIR 1928 Nag 333 (335) : 25 Nag R R 
17o : 111 Ind Cas 294, df/. Manjari v. Surajmal, 
[See also (T5) 2 A I R 1915 Oudli 121 (121) ; 18 

Oudh Cas 114:30 Ind Cas 492 (DR). liamDhani 
Y. Maqbnl Ahmed Khan. 

5. (’20) 7 AIR 1920 All 145 (147) : 57 Ind Cas 67 
(DR), Mt. Mathura Kuar v. Lai Singh. (Ciuirt- 
fee ]iayabIo on a memorandum of appeal against 
order of appellate Court n-jeeting application for 
tinal decree, on ground that it was out of time 
miller O. 34 R. 5 of C. R. C.. is an ud ru/orera 
fee ealoulated on amount claimed and not the 
fixed fees.) 

(’08) 12 Cal W N 1028 (1029) (DR). Charn Chan- 
dra Mitter v. Bhagirath Persad, 

Note 7 

1. ( 16) 3 AIR 1916 All 357 (358) ; 35 lud C*\s 
158, Tajammal Husain v. Md, Husain. 
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an appeal from an order refusing to pass a personal decree under o. 34 R. 6 will come 
under this article. In the undermentioned cases' the Allahabad High Court and the 
Peshawar Judicial Commissioner’s Court held that an order refusing to pass a personal 
decree under 0.34 R. 6 is a decree and therefore an appeal therefrom must bear ad valorem 
fee. But the Rangoon High Court held in the undermentioned case^ that the matter of 
issue of a personal decree is a matter in execution and therefore falls under S. 47 of the 
Civil Procedure Code, and that an appeal against an order refusing to pass a personal decree 
is chargeable wdth a fixed fee under Sch. il, Art. ii in accordance with the Government 
of Burma F. D. Notification no. 4, dated 10-9-1921. 

8. Order of remand. — Ah order of remand under o. 4i r. 23 is only an order 
and has no force of a decree. Hence, this article applies to an appeal from such an order.^ 
But where the lower Court decides the case on the merits and the appellate Court 
reversing the decision of the lower Court on the merits, remands the case, its decision 
amounts to a decree and an appeal from it will not come under this article.^ 

9. Appeal against orders relating to award. — Under S. 104 (i) (f) of the 
Civil Procedure Code (now repealed by the Arbitration Act, 1940) an appeal was provided 
against an order filing or refusing to file an award in arbitration proceedings without the 
intervention of the Court. There was a conflict of decisions as to whether an appeal from 
such an order came under this article. One view w^as that such an order had the force of 
a decree and hence this article did not apply to the appeal.^ The other ^■iew was that such 
an order was neither a decree nor an order having the force of a decree and so the appeal 
came within the provisions of this article." 

An appeal against a decree on an award will not come under this article.^ (See also 
Sch. I Art. 1, Note 21.) 


[See also (’13) 19 Ind Gas 971 (973) (DB) (Cal), 
Jjdkhi Narain Jagdeo v. Kritlibas Das. (Order 
under S.90, Transfer of Property Act, is a decree, 
and an appeal from such an order is an appeal 
from a decree and, consequently, in such an 
appeal ad valorem court-fee must be paid on 
the memorandum of appeal — The fees of Ks. 2 
are not sufficient.)] 


Also see S 7(i), Note 21 and Sch. I, Art. 1, Note 9. 
2. (-18^ AIR 1918 All 97 (97) : 40 All 553 : 47 
Ind Gas 561 (DB), Mahoyned Iltifat Hxisain v. 


Alimxirtnessa. 

(’41) 28 AIR 1941 Pesb 56 (56) : 195 Ind Gas 239 
(DB), Indar Sain v. Sohan Chand. 

3. (’36) 23 AIR 1936 Rang 352 (353) : 164 Ind 
Gas 639, V Po Take v. U Lu Gyi. 


Note 8 

1. (’33) 20 AIR 1933 Oudh 191 (192):8 Luck 676: 
144 Ind Gas 967 (DB), Bishuxiath Satan v. 
Jagraj Kurar. 

('99) 21 All 178 (180) ; 1898 All W N 23, Balli 
Bai V. Mahdbir Rai. 

(’80) 1880 Pun Re No. 6, p. 15 (16) (DB), Sadig 
Mahomed v. Gur Sahai Ram. 

2. (’19) 6 AIR 1919 Pat 478 { 479}:50 Ind Gas 367, 
Pandit Singh v. Mode Narain. (-^d valorem 
court-fee to be paid.) 

(’17) 4 AIR 1917 Pat 100 (101) : 3 Pat L Jour 99 : 
45 Ind Gas 100 (DB), Raghxxnath Das v. Jhari 


Singh. 

(’08) 5 All L Jour 545 (546) : 1908 All 
(DB), Vmrao Ali Khan v. Abdtd Subkan Khan. 

Also see S. 7 (General), Note 10. 


Note 9 


1. (’06) 33 Cal 11 (13, 14) (DB), Hari Mohan 
Singh v. Kali Prasad Chaliha. 

[See also (’03) 1903 All AV N 214 (215), Lnrkhur 
Chaube v. Ram Bhajan. (An order rejecting an 
application under S. 525, C. P. C., to have an 
award tile<Un Court is a decree within the meaning 
of S. 2, C.P. C., and the order does not fall with, 
in S. 244, C. P. C., and hence does not come 
within the Notification No. 4344 S. R. D/- 
6-10-1893 and hence where an appeal is pre¬ 
ferred from such order, the appeal is not governed 
by Sch. II, Art. 11.)] 

Also see Sch. I Art. 1, Note 21. 


2. (’32) 19 AIR 1932 Oudh 282 (282): 6 Luck 703: 
139 Ind Gas 622 (DB), Ram Axitar v. Ram 
Samujh. 

(’28) 15 AIR 1928 Lah 137 (139) : 9 Lah 380 : 
107 Ind Gas 756 (DB), Agya Singh v. Sundar 
Singh. 

(’27) 14 AIR 1927 All 771 (772) : 50 AU 128 : 103 
Ind Gas 315 (DB), Sarwan Pande v, Jagat 


See also (’71) 8 Bom H C R A C 17 (18) (DB), 
Lakshvian Shivaji v. Rama Esn. (An applica¬ 
tion to High Court to set aside an order of a 
District Court, reversing an order of a Court of 
first instance directing an award made without 
the intervention of a Court to be filed, should be 
treated as an application for a miscellaneous 
special appeal. Such an application may be 
made on a stamp of the value of two rupees 

under Sch. II, Art. 11.)] t i /-i 

, (’26) 13 AIR 1926 Lah 403 (403) : 94 Ind Gas 

)46, Gauri Shankar v. Anant Ram. 
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10. Order in probate proceedings. — There is a conflict of decisions as to 

whether an order granting or refusing probate or letters of administration is a decree or 

order ha\ ing the force of a decree for the purpose of this article. In the cases noted 

helow‘ the Madras and Allahabad High Courts held that such an order amounted to a 

decree and that an appeal fi-oin it would not come under this article. But the contrary 

view was held by the Rangoon High Court in the case noted below.“ {See also Note 17 on 
s. 191.) 

11. Order relating to mesne profits, — Where mesne profits are left to be 
ascertained subscapiently and a decree is iiasscd thereafter for the amount found to be due, 
an apiieal from tlie decree will not come under this article.^ Where the amount of mesne 
profits is left to he ascertained by the execnihuj Court tlie order of the executing Court 
ascertaining the amount and directing its payment falls under S. 47 of the Civil Procedure 
Code, and under the Government Notifications under S. 35 of the Act an appeal from such 
an order will be chargeable with the court-fee payable under this article." 

It has been licld by the Madras High Court that an order rejecting an application 
under O. 20 H. 12 of the Civil Procedure Code asking for an inquiry into mesne profits and 
tor an order for the payment of such profits is neither a decree nor an order having the 
force of a decree and that an appeal from such an order will come under this article.^ 
But the Patna and Allahabad High Courts have taken a contrary view.'^'*' 

Sec also the undermentioned case.^ 

See also section 7 (i), Note 5. 

12. Order rejecting application to set aside ex parte decree.— An order 
rejecting an application to set aside an ex parte decree has not the force of a decree and 
.so an api>eal from sucli an order will come under this article.^ 


13. Memorandum of cross-objections. 

cro>^s-ohjccti(ais} 


The article does not apply to 


14. Orders under Special and Local Acts. — The. decisions noted below 
illustrate the ai>plicability of tliis article to orders under Si>ccial and Local Acts 

1. Appeal again-st order imposing fine under S. 81 of the Lunacy Act, 1012, is 
governed by this article as the order cannot be said to have the force of a decree.^ 


Note 10 


1. -(Tl) 0 Ind Ciis (.VJS) {\'>U){yhu\)Jtodrigues 

V. (St'lu‘<hilo II, Art. 1 held to nppiv.) 

•i'l’l:!) :i5 All -I ts (.150) : 22 Ind Cas 08 (90) ('dII), 
Miss Kva Mounfstephens v. Mr. Hunter 
(ianiett. (Schedule II, ArL 17 (vi) hold to applv.) 

2. -iq’:38) 25 AIK 1038 Kang 1 11 (1-14) : 1938 Kang 

Ii K 72 : 170 Iiid Cas OOi!, Khan v. 

^[oha})u■(l Kusooj. (Nt'itlier Sch. I, Art. 1 lun* 
Sch. II. Arl.l nor Sch. II, .\rt.l7 held applicable.) 


Note 11 

1. (’37) 18 Pat Ij Tim 801 (805), Babujee Isar v. 

Chclhni SiuffJt. 

2. _(’;18) 25 AIK 1938 Korn 320 (321): 17G Ind Cas 

25-1, BttlannncJian/n v. Chutauibaragauda. 

I But see (’24) 70 Ind Cas 000 (006) (Kat), 
Molihlar Atunad v. Ml. liahiui unnissaDeguut, 
(Notilicatioii No. 4314 S. K. dale<l 0-10-1803 
does not apply to inosno proti(s and interest fixed 
in execution proceedings and ap[veal from order 
tixing such mesne prolits or interest must bear 
ad valorem fee.)] 


3. I’30) 20 AIK 1030 Mad 007 (000), PuUa Keddi 

V. Wodidla. Kcddi. 

3a. (’18) 5 AIK lOls Pat 023 {02-11 ; 3 Pat T, .lour 
101:13 Ind Cas 480 (DUI, Narain I'rasad v. Kavie^ 


shivar Persad. (Memontndmn of appeal from an 
order dismissing an application for ascertainment 
of inesno protits must be stami>etl with an ad 
valorem stamp on the amount claimed.) 

(’31) 18 AIK 1031 All 538 (530) : 136 Ind Cas 77. 
CoUecior of Ktawah \. Bindraban. (Ad valorem 
fee is payable.) 

4. (’03) (j Oudh Cas 86 (87) (DK), Itraj Kuar v. 
Bacha Madho. (Case under Code of 188*2—Oixler 
liolding decree-holder entitled to future mesue 
profits—Order is under S. 47 and apix'al from it 
comes under this article.) 

Note 12 

1. See (’65) 4 Snth W K (Misc) 15 (15) (DK). Par- 
hutfn ' ■ Oreedharee Lot. (Case before Court-fees 
Act —Stamp requirotl for such apjx^al is that required 
for a niiscellaneous petition, namely two rupees.) 

Note 13 

1. ("21) 8 A IR 1021 Cal 55 (58) : 64 Ind G\s 606 
(610), Kamal Kumari v. ItangpurNorth Bengal 
J>ank Ltd, (Possibly it is a ease of omission. 
Cross.objections are thei'ofoi'o generally governeil 
by Sell. I, Art, 1.) 

Note 14 

1. (’34) 21 AIR 1034 Lah 853 (853) : 150 Ind Cas 
604, Mohammad Din v. .Viruu Bahhsh, 
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2. Appeal against rejection of claim under clause (ii) of S. 10 of the Madras Forest 
Act, 1882, is not governed by this article." 

3. Schedule ll, Art. 11 as amended in Madras applies to an appeal filed under R. 9 
of the rules framed under Madras Agriculturists’ Relief Act, IV of 193S. The rule provides 
that the order is subject to appeal as if it were a decree.'* 

4. An order passed under S. 5 (l) of the U. P. Agriculturists’ Relief Act has not the 
force of a decree and an appeal from the order falls under this article."^ 

5. An order passed under S. 12 of the U. P. Agriculturists’ Relief Act has the force 
of a decree and an appeal against it is not governed by this article.^ 

6. An appeal against order awarding compensation made by a Commissioner under 
the Workmen’s Compensation Actjs governed by Art. 11. The reason is, firstly, that the 
Commissioner is not a Civil Court and, secondly, that the order cannot be enforced as a 
decree.® 

7. An order passed under S. 158 of the'Bengal Tenancy Act, VIII of 1885, was held 
to be a decree and an appeal therefrom was not governed by this article.^ 

8. An appeal against order of District Judge under S. 214 of the Indian Companies 
Act, VI of 1882, was held to be governed by this article.® 

9. Appeal from order under S. 53 of the Indian Companies Act (Vi of 1882 ) was 
held to be governed by this article.^ 

10. An order of a special Judge passed under S. 13 of the U. P. Encumbered Estates 
Act is only an order and does not have the force of a decree. Api^eal against such an order 
is governed by this article.^® 

11. An order of a special Judge passed under S. 14 of the U. P. Encumbered Estates 
Act is a decree. An appeal from such an order therefore does not fall under this article.*^ 

12. A memorandum of appeal against an order rejecting an application for leave for 
Letters Patent Appeal is governed by this article.^^ 

13. On an application for payment of compensation money made to a District Judge 
under S. 18 of the Land Acquisition Act, he ordered the parties to seek redress in Civil Court, 
It -was held that the order was not a decree and the appeal against it was governed by this 

article.^® 

See the undermentioned cases, 


2 (’85) 8 Mad 22 (24) (DB), Kamaraja v. Secy, 
of State. {Sch. II, Art, 17 (yi) is applicable—Pro- 
fpedin^^s are in nature of suit.) 

3 (’ 41 ) 28 AIR 1941 Mad 639 (640) : IL R(1941) 
Mad 935:1981. C.322(DB),Inre Yenkataratnam. 

4 ^?’38) 25 AIR 1938 All 50 (51) : I L R (1938) 
All 181 : 174 Ind Cas 106 (DB), Ram Prasad v. 
•Triloki Nath. 

5 (’44) 31 A I R 1944 Oudh 113 (114) : 213 Ind 
Cas 240, Kcdbe Haider v. Ali Akhar. (Act. 1 of 

Sch. I governs such appeals.) 

f’38) 25 A I R 1938 All 14 (15) : I L R (1937) All 
949:173 1. C. 50 (DB). Anaat Gir v. RajnNazar. 

Also see S. 7 (ix), Note 5, in 

6. (’44) 31 AIR 1944 Oudh 83 (84) : 210 Ind Cas 

288, Tazvassul Husain v. ... 

[But see (’36-43) Tax Dec (Nag) 88 (89, 90), 
Secretary to Government v. Janardaiuj 

7. (’91)18 Cal 667 (669) (DB), Petu ■ Ghorai y. 

8^?’95^17^ AlTsSS (240, 241) : 1895 All W N 56, 

Zder s\ 28 of Act VJI of XS70 Ad 

valorem fee under Sch. I, Art. 1 
-9. (’85) 1885 Bom P J 214, Nawab of Bela Spg, 
and Wg. Co. Ltd. ^ v. Atmaram PraWmdas. (Ap¬ 


peal from an order rectifying a register of the 
company by substitution of names therein, pre¬ 
sented to the High Court with a stamp of Es. 2 
is sufficiently stamped.) 

10. (’41) ‘28 AIR 1941 All 163 (163) : I LR(1941) 
All 323 : 193 Ind Cas 867, Ganga Kuer v. 
Szikhjit Svigh, 

(’39) 26 AIR 1939 Oudh 43 (44) : 14 Luck 344 : 
179 Ind Cas 45 (DB), Sukkliu v. Hand Bahadur 
Singh, 

11. (’38) 25 AIR 1938 All 97 (98) : I L R (1938) 
All 230 : 173 Ind Cas 353 (FB), Jagdish Pratap 
V. Udai Pratap. 

(’37) 24 AIR 1937 Oudh 501 (502) : 171 Ind Cas 
78 (DB), Baijnath Singh v. Tulshi Ram. 

[But see (’41) 28 AIR 1941 Oudh 60 (61) : 16 
Luck 153 : 190 Ind Cas 814 (DB), Ramcsliwar 
Bakhsh Singh v. Govind Prasad.] 

12. (’29) 16 AIR 1929 Cal 575 (576) : 56 Cal 482 : 
117 Ind Cas 595, Ram Charan Goldar v. 
Hamid Ali. 

13. (’04) 8 Cal W N 321 (324) (DB), Harrish 
Chandra v. Bhoba Tarini. 

14. (’44) 31 A I R 1944 Cal 230 (231), Azizal 
Bari v. Jew Mahommad Khan. (A declara- 

C.F.31. 
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12 . Caveat. 


• • • 


FIXED PEES 


Five rupees. 


Local Amendments 


ASSAM 

Above the words “five rupees” where they occur in the third column opposite Arts. 12 

and 13 the words “ten rupees” were inserted opposite Art. 12 and the bracket 

between Arts. 12 and 13 in the second column was omitted. 

— Assa?n Act XIV 0 f 1936, [2-12-1936.] 

BENGAL 

Above the words “five rupees” where they occur in the third column opposite Arts. 12 

and 13 the words ‘‘ten ruijees” w'ere inserted opposite Art. 12 and the bracket 

between Arts. 12 and 13 in the second column was omitted. 

—■Bengal Act IV of 1922, [29-3-1922.] 

BIHAR AND ORISSA 

“Ten rupees” were substituted for “five rupees” as proper fees shown against the article, 

— Bihar and Orissa Act II of 1922. [21-8-1222.] 

BOMBAY 

For Art. 12 the following article was substituted : 

“ 12 . Caveat. When the amount or value of the property involved does' Five rupees. 

not exceed two thousand rui)ecs. 

When the amount or value of the projxjrty involved Ten rui^es.” 
exceeds two thousand rupees. 

— Bombay Act II of 1932. [30-3-1932.] 

MADRAS 

The words “ten rupees” M^ere substituted for the words “five rui)ees” in the third column 

of the article. — Madras Act V of 1922, [30-3-1922; 17-4-1922.] 

ORISSA 

In the third column for the words “five rupees” the words “ten ruix?cs” were sulistituted. 

— Orissa Act V of 1939, [31-10-1939.] 

SIND 

The amendments made in the article by the Bombay Finance Act. II of 1932, continue in 
force in the Province of Sind by virtue of S. 2 of the Bombay Finance (Sind 
Amendment) Act, l of 1938. 

UNITED PROVINCES 

Tlie bracket opix)sitc the article was omitted and the following article was substituted 
for the original: 

“ 12 . Caveat. Where the amount or value of the property in rcsjx'ct of 

which the caveat is lodged— 

(a) docs not exceed five thousand ruiiecs. Five rupees. 

(b) exceeds five thousand ruiiees. Ten rui»es.” 

— U, P, Act II of 1936. [2-4-1936.] 


1. Scope of the article.— A caveat is a formal w’arning, entered in the Ixioks of 
a Court or public ofiice, that no stej^ shall he taken in a particular matter without notice 
to the person lodging the caveat, so that ho may apix}ar and object. Section 284 of the 
Indian Succession Act contains a provision for caveat against the grant of probate or 
lettei*s of administration. Schedule v to the Act contains a form of caveat.^ Section 285 of 
the Act provides that after entry of the caveat, no proceeding sliall bo taken in the petition 
for probate or letters of administration until after notice to the pei'son by whom the 
caveat is entered. Schedule II, Art. 12 proscribes a fee of Rs. 5 for such a caveat. 


tion as to the amount due is apjwalnblo under 
S. 38 (3) of Bengal iMoncy Lenders Act as if it 
were n decree—Such appeal is goveraed bySeh.II, 
Art. 17 and not by this article.) 

(’36-43) Tax Dec (Nag) 26 (27), Rttkhtnahai v. 
Shauilal. (Court-fee on an appeal from an order 
under S. 11, Central Provinces Money-Lenders 


Act, is i>ayable as on a miscellaneous appeal under 
!S. 47, C. P. C.) 

Schedule II, Article 12 — Note 1 
1. The form is as follows:—“Let nothing be done 
in the matter of the estate of AB, late of 
doceasiHl, who die<l on the...day of,..at....with¬ 
out notice to CD of...” 


FIXED FEES 
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As will be seen from what is stated above, a caveat is in the nature of a precau¬ 
tionary measure intended to ensure that there shall be no proceedings in the matter of the 
estate of the deceased without notice to the person who files the caveat. Where citations 
have issued upon a person at the instance of the petitioner and in answer to the citation 
the person appears and claims his right to be heard no caveat is necessary. The petition in 
which the person intimates his intention of opposing the application for probate cannot be 
treated as a caveat in such a case and does not require court-fee under this article. A fee 
prescribed for an ordinary application (under Sch. Il, Art. l) would be sufficient on such an 
application.^ 


13. Application under Act^ No. X of 1859, S. 26, ... Five rupees, 

or ^Bengal Act No. VI of 1862, S. 9, or ‘^Bengal 
Act No. VIII of 1869, S. 37. 

a. Act X of 1859 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), in those portions of the 

Lower Provinces to which that Act extends and in the Chota Nagpur Division (except Manbhum 
and the Tributary Mahals) by the Chota Nagpur Landlord and Tenant Procedure Act, 1879 (Ben. 
Act I of 1879), (now repealed by the Chota Nagpur Tenancy Act, 1908 (Ben. Act VI of 1908); in 
the Province of Agra by Act XVIII of 1873; and in the Central Provinces, by the Central 
Provinces Tenancy Act, 1883 {IX of 1883). 

b. Bengal Act VI of 1862 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), so far as it affected 

those portions of the Lower Provinces to which that Act extends; and in the Chota Nagpur Division 
(except Manbhum and the Tributary Mahals) by the Chota Nagpur Landlord and Tenant 
Procedure Act, 1879 (Ben. Act I of 1879), (now repealed by the Chota Nagpur Tenancy Act, 1908, 
(Ben. Act VI of 1908). 

e. Bengal Act VIII of 1869 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1885). 

Local Amendments 

ASSAM 

Above the words “Five rupees” where they occur in the third column opposite Arts. 12 
and 13, the words “ten rupees” were inserted opposite Art. 12 and the bracket 
between Arts. 12 and 13 in the second column was omitted. 

— Assam Act XIV of 1936, [2-12-1936.] 

MADRAS 

The article was omitted. — Madras Act V of 1922. [30-3-1922 ; 17-4-1922.] 

UNITED PROVINCES 

The bracket opposite the article was omitted. — U. P. Act II of 1936. [2-4-1936.] 

1. Scope of the article. — All the Acts mentioned in the entry in the first 
column are now repealed by various Acts. The article was omitted in Madras by Madras 

Act V of 1922. 


14 . Petition in a suit under the Native Con- ... Five rupees, 
verts^ Marriage Dissolution Act, 1866. 

Local Amendments 

BIHAR AND ORISSA 

“Ten rupees” were substituted for “Five rupees” as proper fees shown against the 
article. — Bihar attd Orissa Act II of 1922. [21-8-1922.] 

BOMBAY 

In the third column, for the words “Five rupees” the words “Ten rupees” were 
substituted. — Bombay Act II of 1932. [ 30-3-1932. ] 


ORISSA 

In the third column, for the words “Five rupees” the words “Ten rupees” were 
substituted. — Orissa Act Y of 1939. [30-10-1939.] 


2. (T7) 4 Am 1917 Cal 311 (311) : 36 Ind Cas 38 
(DB), Bhohatarini Debi v. Sari Charan, 


[See however (’82) 10 Cal L R 550 (550) (DB), 
Tara Chand v. Deb Nath. (This decision seems 
to imply the contrary—Submitted not correct.)] 
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SIND 

The amendments made in the article by the Bombay Finance Act, II of 1932, continue in 
force in the Province of Sind by virtue of S. 2 of the Bombay Finance (Sind 
Amendment) Act, l of 1938. 


UNITED PROVINCES 

The brackets opposite the article were omitted and in the third column for the words 
"Five rupees” the words “seven rupees eight annas” were substituted. 

— U. P. Act II of 1936. [2-4-1930.1 


1. Scope of the article, — Section 4 of the Native Converts’ Marriage Dis¬ 
solution Act (XXI of 1806) la’ovides that if a Native husband changes his religion for 
Christianity, and if in consequence of such change, his Native wife for the space of six 
continuous months, desert or repudiate him, he may sue her for conjugal society. Section 5 
of the Act provides for a similar suit by the wife changing her religion for Christianity 
against her Native husband. Section 7 of the Act provides that the suit shall be commenced 
by a 'petition in the form given in the first schedule to the Act. This article prescribes a 
fee of Rs. 5 for the i>etition. The fee lias been enhanced by local amendments in the 
Provinces of Bihar, Bombay, Orissa, Sind and United Pro^'inces. 


15. [BepeaJed by Act V of 1908.] 

The repealed Article was as follows :_ 

“15. Plaint or memorandum of appeal in a suit to 
obtain ix)ssession of wife. 


Five rupees.” 


16. [Bepeahd by Act VI of 1889, S. 18 (1).] 

The repealed Article was as follows :_ 

10. “Administration bond. 


Eight rupees.” 


• « • 


Ten 

rupees 


17. Plaint or memorandum of appeal in each i 1 
of the following suits :— 

- (i) to alter or set aside a summary decision or 
order of any of the Civil Courts not established by 
Letters Patent or of any Revenue Court: 

(ii) to alter or cancel any entry in a register of the 
names of Proprietors of revenue-paying estates: 

(iii) to obtain a declaratory decree where no conse¬ 
quential relief is prayed: 

(iv) to set aside an award : 

(v) to set aside an adoption : 

(vi) every other suit where it is not possible to esti¬ 
mate at a money value the subject-matter in dispute, 
and which is not otherwise provided for by this Act.' J 

Local Amendments 

ASSAM 

(1) T'he words “ten ruix}C3” in the third column opix)site the article and the bracket 

opposite to that article in the second column wei'e omitted. 

(2) In the third column opposite entries (i), (ii), (iv) and (vi) the words “fifteen rupees” were 

inserted and opjxisito entries (iii) and (v) the words “twenty rupees” were inserted. 

— /Issaw XIV of 1936. [2-12-1936.] 

BENGAL 

(1) The words “ten rupees” in the third cohnnn find the bracket opposite to the article 
in the second cohnnn wore omitted ; In the thii-d column opposite entries (i), (ii), 

(iv) and (vi) the words “fifteen rupees” wore inserted and opposite entries (iii) and 

(v) the words “twenty rupees” were inserted. 

— Bengal Act IV of 19S3. [ 29-3-1922.] 
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(2) After entry (v) the following entry was inserted, viz.— 


“VA. for partition and separate possession of a share of joint family | Fifteen 

property or of joint property, or to enforce a right to a share in I ru|>ees. 

any property on the ground that it is joint family property or 
joint property if the plaintiff is in possession of the property of 
which he claims to be a coparcener or co-owner.' i 

— Bengal Act VII of 1935. [2-5-1935.] 

BIHAR AND ORISSA 


After the words “memorandum of appeal” in the first column the words or of cross¬ 
objection” were inserted, and “fifteen rupees” were substituted for “ten rupees” as 


proper fees shown in the third column. 

— Bihar and Orissa Act II of 1922. [ 21-8-1922.] 


BOMBAY 

For Article 17 the following article was substituted, viz.:— 


“l7. Plaint or memorandum of appeal in each 
of the following suits:— 

i. to alter or set aside a summary decision or’ 

order of any of the Civil Courts not established 

by Letters Patent or of any Revenue Court: 

% 

ii. to alter or cancel any entry in a register [* 
of the names of Proprietors of revenue-paying 
estates: and 

J 

iii. to obtain a declaratory decree or order where 
no consequential relief is prayed: 

iv. to set aside alienation ; 


V. to set aside a decree or award ; 


vi. to set aside an adoption; and 

vii. any other suit where it is not possible to 
estimate at a money value the subject-matter in 
dispute, and which is not otherwise provided for by 

this Act. 


When the amount or 
value of the pro¬ 
perty involved does 
not exceed five 
hundred rupees. 

AYhen the amount or 
value of the pro¬ 
perty involved ex¬ 
ceeds five hundred 
rui)ees. 


When the amount or 
value of the pro¬ 
perty involved does 
not exceed five hun¬ 
dred rupees. 

When the amount or 
value of the pro¬ 
perty involved ex- 
ceeds five hundred 
rupees. 


Ten rupees. 


Fifteen rupees. 


Fifteen rupees. 

Fifteen rupees. 
Ten rupees. 


Fifteen rupees. 


Fifteen rupees. 
Fifteen 
rupees.” 


— Bovibay Act II of 1932. [30-3-1932.] 


CENTRAL PROVINCES 

For Art. 17 the following article was substituted, viz., 

“17. Plaint or memorandum of appeal in each of the following suits: 

(i) to alter or set aside a summary decision or order of any of the 
Civil Courts not established by Letters Patent or of any Revenue 


Court. 

(ii) to alter or cancel any entry in a register of the names of proprie- 

tors of revenue paying estates ; • , i ^ 

(iii) to obtain a declaratory decree where no consequential relief is 

prayed; 

(iv) to set aside an award; 


Fifteen 

rupees. 
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(v) to set aside an adoption ; 

(vi) Every other suit where it is not possible to estimate at a money 
value the subject-matter in dispute, and which is not otherwise 
provided for by this Act. 


MADRAS 


— Central Provinces Act XVI of 1935, 


17. Plaint or memorandum of apj^eal in a suit : 

(i) to alter or set aside a summary decision or order of any of the 

Civil Courts not established by Letters Patent or of any Revenue 
Court; 

(ii) to alter or cancel any entry in a register of the names of proprie¬ 
tors of revenue paying estates ; 

(iii) for relief under s. 14 of the Religious Endowments Act, 18C3 or 
under s. 91 or s. 92 of the Code of Civil Procedure, 1908 . 


-Fifteen rupees’* 
[21-5-1935.] 


Fifteen nipees. 


Fifteen rupees. 
Fifty rupees. 


ORISSA 


~ Madras Act V of 1922. [30-3-1922; 17-4-1922.] 


For Art. 17 the following two 


articles were substituted: 


17. Plaint or memorandum of appeal in a suit,_ 

^ summary decision or order of any of 
me Ci\il Courts not established by Letters Patent or of any 
Revenue Court; 

(ii) to alter or cancel any entry in a register of the names of 
the proprietors of revenue-paying estates; 

(iii) for relief under S. 14 of the Religious Endowments Act, 1SG3, 
or under s. 91 or S. 92 of the Code of Civil Procedure, 190S. 


Fifteen rui^ees. 


17A. Plaint or memorandum 
of appeal in every suit where 
it is not possible to estimate 
at a money-valiie the subject- 
matter in dispute and which 
is not otherwise provided for 
by this Act. 


Fifteen rupees. 
Fifteen rupees. 


When the plaint is presented 
to, or the memorandum 
of api)eal is against the 
decree of — 

(a) a Revenue Court in the 
district of Ganjam or 
Koraput; 

(b) any other Revenue Court, 
or any Court of a District 
Judge, Subordinate Judge 
or Munsif. 


Ten rupees. 


Fiften rui-^cs if the value 
for purixises of jurisdic¬ 
tion does not exceed four 
thousand rui^es, one hund¬ 
red ruixjes if such value 
exceeds four thousand 


rui^ees. 

— Orissa Act V of 1939, [31-10-1939.] 

The amendments made in the article by the Bombay Finance Act, II of 1932, continue 

m force in the Province of Sind by virtue of s. 2 of the Bombay Finance (sind 
Amendment) Act, I of 1938. [ 31 . 3 . 1933 . ] 

UNITED PROVINCES 

( 1 ) For the words “ton ruiioes” in the third column the words ‘'fifteen nipees” were 

substituted and the following proviso was added, viz., 

“ Provided that in a suit filed k'fore a High Court under its original jurisdiction 
the fee chargeable under this article shall bo one hundred ruiiees.” 

— U. r. Act II of 1936. [2-4-1936.] 

( 2 ) In clause ( 1 ) m column 1 a comma was put after the word “onler” and the following 
was inserted thereafter, viz., 

not being one passed under 0 . 2i Kr. GO, Gi, or G2 of the Code of Civil Procedure." 


14 


FIXED PEES 


[Sch II Art 17 (General) N 1-3; Art 17 (i)] 487 


(3) In clause (iii) in column 1 the following words were added at the end, “in any suit 

not otherwise provided for by this Act,” 

(4) The following sub-articles were deleted, viz., 

(iv) to set aside an award; 

(v) to set aside an adoption; — U* P* Act X.IX of 1938, [9-1-1939. ] 


SCHEDULE II, ARTICLE 17 (GENERAL). 

Synopsis 

1. Scope of the article. j 3. Applicability of article to appeals. See 

2. Fixed court-fees. | S. 7 (iv) (c), Note 25. 

1. Scope of the article. — This article deals with various classes of suits in 

which it is not possible to estimate in money the subject-matter in dispute, and provides 
for a fixed fee of Rs. 10 in regard to such suits. / 

The article specifically refers to plaints and memoranda of appeals. In this respect 
it differs from S. 7 which is general and uses merely the word “suits” without specifically 
referring to any particular kind of documents therein. 

There is a conflict of decisions about the applicability of this article to cross- 
objections.^ In Bihar, the article has now been amended to make it applicable to cross¬ 
objections also. In the United Provinces S. 2 substituted for the original section by 
U. P. Act XIX of 1938 contains a definition of “appeal” which includes a cross-objection, 
A similar provision has been made in Bengal also. See S. 2 added by Bengal Act VII of 1935. 

What is the meaning of the word “suits” in this article? Is it merely used in a 
general sense as meaning a cause which is the subject of litigation or is it used in a 
technical sense as referring to a particular kind of legal proceeding which is commenced 
by the presentation of a plaint? This question is material in considering w^hether the 
applicability of a particular clause in this article to an appeal depends on the suit in the 
trial Court having been such as to fall under that clause. For a discussion of the point 
see Note 25 on S. 7 (iv) (c). It may be noted that in Bengal and the United Provinces, an 
amendment of the Act has been made under which a “suit” has been defined so as to 
include an appeal from a decree, 

2. Fixed court-fees. _The court-fee in the several classes of suits mentioned 

in this article is a fixed amount of Es. 10. In such suits the value of the subject-matter is 
not a relevant factor in the computation of court-fees.^ 

3. Applicability of article to appeals. — See Section 7 (iv) (c), Note 25. 


SCHEDULE II ARTICLE 17 (i) 


Synopsis 


1. Summary decision. 

2. Suit under O. 21 R. 63 of the Civil Proce- 

dure Code. 

3. Suit under O. 21 R. 103 of the Civil Proce- 

dure Code. 


4. Suit to set aside summary decision of 

Revenue Court. 

5. Application to modify or set aside decision 

of Board of Commissioners under S. 84 (2) 
of the Madras Hindu Religious Endow¬ 
ments Act. See Note 2 on Sch. II Art. 17 (vi). 

6. Court-fee on appeal. 


Sch. II, Art. 17 (General) — 

1. (’34) 21 A I R 1934 All 728 (729) : 57 All 151 : 

152 Ind Gas 196, Surendra Singh v. (yamohir 

Singh. (Applies.) i 

(’33) 20 AIR 1933 Oudh 528 (529) : 9 Puck 406 : 

147 Ind Gas 186 (DB), Earnavi StJifi v. Bahu 

Rani (Not applicable — Sch. I Art. 1 applies.) 

(■25) 12 A I B 1925 All 119 ( 119 ) ; 47 All 89 : 85 

Ind Gas 270, BisJien Sahai v. Chhotey Iml. (Do.) 

(>23) 10 A I R 1923 Oudh 44 (44) : 25 Oudh Gas 

' 275 : 70 Ind Gas 286 (DB), Sri Bajeo Lochan v. 

Bam Manohar. (Not applicable.) 


(T8) 5 A I R 1918 All 185 (186) : 40 AU 93 : 43 
Ind Gas 179, Lakhan Singh v. Bam Kishen.i^Hot 
applicable — Sch. I, Art. 1 applies.) 

(>18) 5 A I R 1918 Pat 145 (145) : 3 Pat L Jour 
197 : 45 Ind Gas 568, Daroga Rant v, Parema 
Kuer. (Not appUcable.) 

Note 2 

1.1 (T6) 3 AIR 1916 Mad 858(858): 39 Mad 602 : 
31 Ind Gas 188 (DB), Narayan Singh v. Aiya^ 
sami Beddi. 

.i.(’08) 35 Gal 202 (207) : 35 Ind App 22 (PC), 
Phul Kuinari v. Ghanshyam Ifisrn. 
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1. Summary decision. — .Cho words summary decision’ \ised in this clauso 
obviously refer to that class of tentative orders which are made in various cases and which 
are not intended to he final decisions as to the matters covered by them. In an old Full 
Jiench decision of the Calcutta Hif;h Court^ a summary decision was defined as follows ; 

"It is the decision of a Court which hears and determines the matter, but does not 

finally conclude the i)arties:_a proceeding in which the C’ourt makes an order and 

determines the matter in issue .... for the present occasion, in order to prevent some 

mischief which might ensue if there was not a mode of coming to some decision at 
once in the matter.” 

The a.l)ove definition aptly de.^cribes a summary decision for tlie purmses of this 
clause, (see also Note 4.) 

Cn f o. 21 R. 63 of the Civil Procedure Code—The decision of a 

n.nt in claim proceedings under u. 21 K. of the Civil Procedure Code is a prominent 
instance of a summary decision,' within the meaning of this clause. Order oi r c 3 
proMdes for a suit to set aside such a decision. It is true timt K. 03 does not expressly 
descrihe the suit under it as one for setting aside the summary decision in the claim 

I o' "Til 1 P'u-ely declaratory suit would ho sufficient for the 

Iiui]) .so o tie rule,- and that sucli a purely declaratory .suit would not be barred bv the 

prOMSo to s. 42 of the Kpeeitic Relief Act, tliough the plaintill' 1ms not asked for a further 

elief to which ho IS ^titled,-' there being a sUUulo,; right of suit iu such a case. But the 

deal object and effect of tlie suit under R. 03 is to .^et loside the order in the claim 

l^eedmj^ d the suit tlierefor e falbs under tlh.s ehmso for ,mr,x,ses of court-fees.^ This 

t •« •• . --- ^- - 


Schedule II Article 17 (i) _ Note 1 

l.j’70) 5 PciiK L H IC‘2 (lOG) : 13 Snth W R 74 
(74) (FP), Mnharajndhiraj Mahtab Chnnd Rou 
V. Racharam ilazrn. 

I.Scc (’40) 'll A I ]{ 1940 Cal 21-) (217) : ISS Ind 
Cns 402 (DP), Jo>( Dnrga Dassi v. Maharaj 
Kuvinr Sourish Chmidrn. (The definition of 
‘Siinimary decision' in 5 Pen;.' I. li 162 lU'cepted.lj 

Note 2 

1. ('2.7) 12 AlP 1927 Nii- 82 (8.7) : 22 Xag LUG”: 
80 Ind Cas 90.7, Khairullu v. Scfh Dhanruiwial 
\('m 4 Uoni .71.7 (522) (FP). Dmjnchand Xem- 
chnnd w 1 fcnichnnd J^hctrofuchond 

\Scc (’22) 9 AIU 1922 Cal KJG (1G7) : G4 Ind Cas 
713 (DP). Sadndra R'uth v. Shim Rmsad. 
(Order disinissin;^ objection for default )) 

2. (’97) 21 Pom 701 (703) (DP). Il'mimunTo v. 
Jiustomji. 

[But see (’9s) 23 Pom 2GG (271, 272) (DP)., 
RniRiunath v. Sarosh Kuma. (Suit under O. 21 
li. G3 is not one for a deelaratorv di'oreo.)! 

3. (’27) 14 AIU 1927 Tmh G31 (f.ab) : 9 Lah 1G7 • 
103 Ind Cas TGd (DP). Tuhi ])ns v. X/ur Dat 

(2.1)71 Ind Cas 20 (22) (Posh). Lok Nath v. 
Thakar Das. 

Cas 8.79 

(DP), Nanndra Bahadur v. Itam Siuah. 

^ o“l ^ Cas 510 (511), 

Sahdt Dial v. Lajpat Rai. 

t( OG) 2i) Mad 151 (152) (FP), 7Cpi,\/m7m Smrai/a 

\\ ^ ^'verruled; M Mad 

23, followed.) 

( H2) 4 Mad 131 (133) (DP). Kolasltcrri v. Kola- 
Sherri. 

Sec. also {'IS) If, AIU 1928 Uan- 34 (35) 
UanK GOO ; lOG Ind Cas 308. V Ro Thein 
O. A.O.K, J{. jM. Firm, (No objei'tion pvefenvd 
under 0. 21 U. 58. C. P. C. _ 0. 21 U. G3 d.x^ 
not apply—Suit for bare declaration would l>c 
barred by proviso to S. 42. Spw'itie Uolief Act.)] 


> 


‘Cas 

b<9. iSmmrnm v. Sitaram. 

biT/p L R G7: 

M) Iml Cas 00.>, Kiiau iilla v. Scih Dliannipnuil. 

-Mad 1190 : 

-■ Ind Cas .40( (Dl'.), Vcniigopn! Mtida’i v. 
I cukatasulnah Cheftt/. 

Abdul Khader Saheb Chettr/. ^ 

Cal 2S (29) : 192 Ind Cas 

Ti V. Sitaram Chamaria. 

( fhe fac that the plaintitY asks for the removal 

the attachment makes no ditlerencc to the 
nature of the suit.) 

(’37) 24 AIR 1937 Nag 2-73 (2.74) : I L R (1937) 

Nag 342 . IbO Ind Cas .590 (DP), Kisau v. ITota- 
ram Jawarmal. 

(’3.7) 22 AIU 1935 Mad 219 (220):1.79 Ind Cas 452, 
.Imma v. Vma. (Assunuxl.) 

(’33) 20 AIU 1933 Mad 439 (440) : .76 Mad 716 : 
144 Ind Cas 243, Arumugha Mudaliar v. IVii- 
katachala RiUai. 

('27) 14 AIU 1927 Fat 2S9 (290) : 6 Pat 420 : 103 
Ind Cas 819 (DP), .4mir >7(7i<‘<ib Y. A/L Wajeda 

Beaum. 

(-23) 10 AIK 1923 Pat 152 (152) : 70 Ind Ots 332, 
Mt. ^tau^k V. Ratijas Acfanrala. 

t (■•->•->1 .\IR 1922 Cal 100 (107) : 64 Ind Cas 713 
(Dp). iSu/in(/rrt ^atti v. N5ir<i 

P20) 7 AIU 1920 Cal ”82 (783) : 64 Ind Cas 40 
(DP). (I’e/u.s'wmfcr Khatum v. HabibuRah. 

(MG) 3 AIU 1916 Mad S5S (858) : 39 Mad 602 : 31 

-Vunijyuij Siiujhy. Ayyasicaini 

liCdaL 

(M8) 5 A 1 li 1918 Pat 605 (606) : 43 Ind Cas 971, 
( naudradhan Sinyh v. Prasad Sinqh, 

( 13) 1 I pp Pur liul 181 : 22 Ind Cas 676 (676). 
Kija Seik v. Ngix J'u. 
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point is now well established since the decision of the Privy Council in Phul Kumari v. 
Ghanashyam Misra^ in w^hich it w^as definitely laid down that a suit under 0. 21 R. 63 
of the Civil Procedure Code is governed for purposes of court-fees by this clause. Prior to 
that decision, there was a divergence of views. One class of decisions applied this clause 
to such suits.’ Another class, particularly of the Allahabad High Court, while holding that 
a fixed court-fee of Rs. 10 would be payable, was not clear as to the particular clause in 
this article that would apply.^ According to the third class, clause (iii) was held to 
apply.® All these decisions are only of academic interest now. Some decisions took the 
view that such suits were chargeable with ad valorem court-fees as being suits for declara¬ 
tion and consequential relief.^® The view taken in these decisions must now be definitely 
treated as obsolete. 


In Pliulkumaris case, the suit included a prayer for injunction to restrain the 
defendant-decree-holder from executing his decree and notwithstanding this it was held 
that the suit was merely one to set aside the summary order in the claim proceedings and 
came under this clause. This view has been followed in other decisions. Similarly, a suit 
under O. 21 R. 63 would only come under this clause though it seeks under S. 53 of the 
Transfer of Property Act to avoid a deed of transfer executed by the judgment-debtor.^^ 


[But see f (’37) 24 AIR 1937 Sind 248 (250) : 
171 Ind Cas 900, Khimanmal v. Hariram. (In 
tbis case Art. 17 (iii) is held to apply. But this 
seems to be an obvious oversight.)] 
e.-J^t’OS) 35 Cal 202 (205 to 207) : 35 Ind App 22 
(P C). (Reversing 31 Cal 511.) 

Also see S. 7 (viii), Note 1. 

7. (’02) 1902 Pun L RNo.l2 p. 45(46) (DB), Ham 
Din V, Bhagat Singh. 

(’86) 10 Bom 610 (612) (FB), Vithal Krishna v. 
Balkrishna Janardan. 

(’85) 9 Bom 20 (22) (DB), Dhondo Sakharam v. 
Govind Babaji. (Approved by Privy Council in 
35 Cal 202 (207, 208) : 35 Ind App 22 (PC).) 

(’84) 6 All 341 (343) : 1884 All W N 113 (DB), 
Fatima Begum v. Sukh Bam. (4 Bom 515 (FB), 
followed.) 

(’80) 4 Bom 535 (535) (DB), Sadashiv Yeshwant 
V. Atmaram Sakharam. 

^.(’80) 4 Bom 515(523)(FB), Dayachand Nemchand 
V. Hemchayid Dharamchand. (Both S. 7 (iv) (c) 
and Sch. II Art. 17 (i) are capable of applying— 
Sch. II Art. 17 (i) to be preferred as being more 

favourable to the litigant.) „ 

[See also (’92) 15 Mad 288 (289) (DB), Kam- 
mathi V. Kunhamed. [Held, the proper stamp 
duty in the present case, where the plaintin 
sought to establish his title by getting the sum¬ 
mary order set aside, was Rs. 10 'inder Cl. (vi), 
Art. 17, Sch. II, Court-fees Act. IC^ Bom 610, 
followed—Note.—The reference to Cl. (vi) seems 
to be a clear mistake for Cl. (i) as the “mention 
about setting aside a summary order and the 

reference to 10 Bom 610 show.)] ^ 

8. (’97) 1897 Pun Re No. 51 p. 22 o (FB), Sardar 
Dial Singh v. Beli Bam. (1886 Pun Re No. 80, 

impliedly overruled.) 

(’89) 11 All 365 (367) : 1889 All W N 131 (DB), 

Dildar Fatima y. Narain Das. 

(’84) 6 All 466 (467, 468) : 1884 All W N 175 
(DB) Manraj Kuari v. Maharajah Badha 
Prasad Singh. (S. 7 (viii) does not apply to such 

(>80) 2 All 869 (872) (DB), Ostoche v. Han Das. 
(’78) 2 All 63 (65-66) (DB), Gidsan Mai v. 

9 !^ (’02) 1 Low Bur Rul 1 (2) (DB), Sevaraman 
bheity v. Matcng Po Yin. 


(’77) 1 All 360 (362) : 1 Ind Jur 851 (DB), CJmnia 
V. Bam Dial. 

10. (’07) 31 Bom 73 (77) : 8 Bom L R 885 (DB), 
Dayaram v. Gordhandas. (Per Russel, C. J.) 

(’86) 13 Cal 162 (164) (DB), Ahmed Mirza Saheb 
V. A. Thomas. 

(’86) 1886 Pun Re No, 80 x^age 167 (HO) (DB). 
Karma-ud-din v. Juswant Singh. (Impliedly 
overruled by 1897 Pun Re No. 51 (FB).) 

(’85) 1885 All W N 48(49), Makhan Lai v. Surju 
Prasad. 

(’80) 2 All 720 (722) (FB), Bam Prasad v. Sukh 
Dai. 

(’75) 15 Beng L R App 1 (2) : 22 Suth W R 422 
(422) (DB), Mufti Jalaluddeen Mahomed v. 
Shohorullah. 

(’74) 11 Bom H C AC 186 (189) (DB), Motichand 
V. Dadabhai. 

(’73) 19 Suth W R 17 (18) (DB), Bohoroonissa 
Bibeev. KureemooyiissaKhatun. (Suitby defeated 
claimant for establishment of title and confirma¬ 
tion of possession —Latter relief is consequential 
relief.) 

[See also (’07) 30 Mad 335 (338) : 17 Mad L Jour 
95 (FB), Krishnasami v. Somasundaram. 
(Amount for which property was attached was 
the value for court-fee.)] 

11. (’41) 28 AIR 1941 Pat 174 (175) : 193 Ind Cas 
782 (DB), Udai Chand Lai v. Firm Pannalal 
Champalal. 

(’39) 26 A I R 1939 Pat 571 (572) : 18 Pat 323 : 
181 Ind Cas 611 (DB), Gorakh Sahu v. Sheo 
Nandan Singh. 

(’33) 20 A I R 1933 Mad 439 (440) : 56 Mad 716 : 
144 Ind Cas 243, Arumugha v. Venkatachala. 
[See also (’37) 24 AIR 1937 Sind 248 (250) : 171 
Ind Cas 900, Khimanmal v. Hariram. (In this 
case the suit was by the decree-holder and he 
asked for an injunction to prevent the objector 
from opposing the execution— Held, the prayer 
for injunction was mere surplusage and no court- 
fee was payable for it.)] 

12. (’34) 21 A I R 1934 Bang 332 (333) : 12 Rang 
670 : 153 Ind Cas 942, Tiin Thein Maung v. 
Mating Sin. (In such a case the suit is not one 
under S. 53, T. P. Act.) 

[But see (’94) 16 All 308 (310) : 1894 All W N 
109 (FB), Moti Singh v. Kaunsilla. (In such a 
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Ill ;b suit luuloL’ o. 21 K. G3 by an unsuccessful decree-holdeL' a prayer that it may be 
declared that the plaintiff is entitled to execute the decree against the property in question 
js redundant and does not alter the character of the suit as a simple suit to set aside a 
summary decision under this clause.*^ The applicability of this clause to a suit by a 
defeated claimant is not affected by the fact that after the decision in the claim proceedings 
a sale has taken place in execution of the decree*^ or tliat delivery of possession has been 
made in pursuance of the decree and the proceedings thereundcr^^ and the objector-plaintiff 
asks for possession also.**' T’he reason is that on the setting aside of the summary order 
the restoration of posse.ssion is only an ancillary relief, the delivery of possession having 
only taken place in inu'suance of the wrong decision tliat is set aside.*' Nor does the 
inere fact that the judgment-debtor is made a party to the suit alter the nature of the suit.*® 
imt when an olijector sues under o. 21 IP G3 making the judgment-debtor also a party to 
the suit and alleging that he is only the ostensible owner of the property of which the 

P aintifi is the real owner and seeks to get a decree for possession against the judgment- 

(t )toi in the same suit, the latter relief will have to be assessed with ad valorem court-fees, 

and the suit will not be a simple suit for sotting aside a summary decision under this 

clause. ' The reason is that the possession of the judgment-debtor was not derived from the 
summaij decision that is sought to be set aside and the decree for possession against the 
judgment-debtor would not be merely consequential or ancillary relief. 

The United Provinces Act. xix of vm, has now substituted a new para, (viii) in S.7 
o tie omt-fees Act. Suits to set aside and to restore an attachment including suits to set 
aside an or<ler passed under o. 21 Ur. GO, Gi or G2 of the Civil Procedure Code are now 
governed by that paragra[ih in that Province. In such cases, ad valorem court-fee is imyable 
according to half the amount for which the attachment was made or according to half the 
value of the pi'opcrty or interest attached, whichever is less. 

3. Suit under O. 21 R. 103 of the Civil Procedure Code. - Another instance 
of a suit to set aside a summary decision of a civil Court is a suit under o. 21 K. 103 of the 
Civil Procedure Ckide. Such a suit is governed by this clause for piuqx^ses of court-fees.* 
This point must also be treated as settled by the decision of the Privy Council in Phul 
Knman v. (iliaiiasJujam A/bs'rn*'' referred to in Note 2 altbougli that case related to a 


ciiso the pliiintilT must pay court-foe for two dc- 
claratious.) j 

13. f ('2-',) 12 A I U lil2.'> Pat W (16. -17) : 3 Pat 

(SOI) : SO Ind Cas (i")5, ^^(l}l^lbir Prasad v. 
SJn/am Jkhari Siiudt. 

(’S).ll IG All ;K)s pUli) : IsO l MI W N 100 (FPd. 
Moti SiHtjh V. Kannsilla. (2 .\ll 720 dissented 
from.) 

14. ('2:q 10 A I U 102a I*at l.v_> (ir>2) : 70 Ind Cas 
aa2, Mt. ManUi v, Panjas Atjanrala. 

15. (’-11) 2S AlU 1011 Pat 171 (175); 103 Ind Cas 
7 s2 (DU), i dai {.hand v. Finn Pannalal 
(Aianpalal. 

16. f ('.'<(•,) 10 |!,„n (UO (Ol:!) (1.-1!), Vill,al Krishna 
V. r>al!;nshna ,fanardau. 

( s.")) 0 Uom 20 (22) (1)15), DJuvido PakJtaraw v. 
(lovuid lialaji. (ISSl Uom [*. J. 121 foilowod; a 
Uom 2a0, distin;'uished.) 

bS’tv also ('s7) lss7 Uom P .1 ;1G (DU), Bhaskrr 
N. Sliitaraiii. (.\ suit to ('stablisli a title pre- 

jiulieed hy jin order in exeeulion proceedings re- 
(luiivs only a ten-rui)ee stamp, although praying 
that the plaintiff niiglit he put in possession.)) 

17. See in tins connection S. 7 (iv) (o) Note 

18. ( aa) 20 Aiu loaa aii 210 (25o): 55 Ml air»: 

7,V } v. Pam Kidian. 

(17 All GO not a])proved.) 

I But see (15) 2 .\lli l',)15 Jliut ,591 (591) ; 27 
lul Cas '2G5, Ndf'aniina Suujh v. 


Pi'ddi, (17 .Ml GO followed.) 

(’O-I) 16 Ml aOS (310) ; 1S04 All W N 109 (FB), 
Moti t>ingh v. Kaunsilla. (There are two 
decluralions in such a C4\se.)J 

19. (’lS)r)AIU 191S Pat 605(606): 43 Ind Cas 971. 
ChaudradhariwTipan Prasad.{Pchl, S.7(iv)(c) 
applied.) 

Note 3 

1. f (’as) 25 .MB lOas Nag 300 (301) : I L B 
(1030) Nag 422 : 179 Ind Cas 837, Dinkarrao v. 

/uifmisi .l.s'rtrum. 

(1000) 22 All 384 (386) : 1000 All W N 110 (DB). 
Pirpadasy. Vdapat Khan. (0 Bom 20foUoweil.) 
(’06) 1806 Bom P ,1 132 (DU), Bhanabhai v. 
Krishnalal. (NOTE.—Boforoneo to Stamp Act in 
the case seems to Ih' a mistake for Court-foi'S Act.) 
|5(V also (’33) 20 AIR 1033 Nag 362 (364) : 147 
Ind Cas 1113, Shiva v. Dashrath. (Suit under 
O, 21. B. 103, C. P. C., valued at Bs. 500 and 
court-fee paid on Bs. 500—Defendant objecting 
to valuation—Valuation lixtHl at Bs. 800—Plain¬ 
tiff paying additional eourl-feo—Claim deoreotl_ 

Defendant apivaUM valuing appeal at Bs. 800 
and paying eonrt-feo—IX'fendaut tiling second 
iippeal on eonrt-feo of Bs. 10— Held, though 
eemt-foe \M\yi\h\c was Bs. 10 be must abide by 
wiong decision as to court-h'o by lower Courts as 
the valuation was the result of his own Objection- 
Defendant must pay oourt-fee ou Bs, 800.)] 
la. (’08) 35 Cal 202 (205,207): 35Ina App 22(1"C). 
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suit under 0.21 R. 63. A suit under 0. 21 R. 103 will fall under this clause although the plaintiff 
may ask for possession being given to him.^ 

Where a suit under O.21R.103 relates to two separate adverse orders against the 
plaintiff he is liable to pay a separate amount of Rs. 10 in respect of each order impeached.^ 

4. Suit to set aside summary decision of Revenue Court. — A suit for 
the cancellation of a certificate which was signed by the certificate officer under S. 6 of the 
Bengal Public Demands Recovery Act (ill of 1913) is a suit to set aside a summary deci¬ 
sion of the Revenue Court and is governed for purposes of court-fees by this clause. The 
mere fact that the certificate-debtor has been given a right to file his objections to the 
certificate or that he has got a right of appeal before a superior Revenue Officer does not 
take away the summary character of the decision under S. 6 of the Act, as the certificate- 
debtor has a statutory right to have the question of his liability decided by the Civil Court.^ 

(see also Note 1 on Sch. II Art. 17 (ii).) 

5. Application to modify or set aside decision of Board of Commissioners under S.84(2) 

of the Madras Hindu Religious Endowments Act.— See Note 2 on Sch. II Art. 17 (vi). 


6. Court-fee on appeal. — This article applies expressly to plaints and memo¬ 
randa of appeals. Hence, this clause will apply to appeals also in the suits mentioned 
therein.^ The clause will apply whether the appeal is by a plaintiff whose suit is dismissed 
or by a defendant against whom the suit is decreed. But if the nature of the dispute in the 
appeal is different, this clause will not apply. Thus, suppose a plaint on which a court-fee 
of RS. 10 is paid is rejected by the Court holding that ad valorem court-fee is payable and 
the plaintiff appeals from the rejection of the plaint. Here the subject-matter of dispute in 
the appeal is different from the subject-matter of a suit under this clause and so, on the 
principles discussed in Note 25 on s. 7 (iv) (c), court-fee must be paid ad valorem under 
sch. I Art. 1 on the extra amount demanded as court-fees, that being the subject-matter of 

the dispute.^ 

In Chandradhari Singh v. Tripan Prasad Singh^ the Patna High Court held as 


follows: ^ . 

Where the plaintiff’s property is attached at the instance of a creditor of its osten¬ 
sible owner and the plaintiff asks only for the release of his property from attachment, 
the court-fee payable would be Rs. 10 under Sch. II, Art. 17 (i) of the Court-fees Act. 

If the ostensible owner is also joined as a party to the suit and a prayer is made 
a^^ainst him for recovery of possession, the court-fee payable would be calculated upon 
the value of the property in accordance with S. 7 (iv) (c) of the Act. 

If in such a suit the plaintiff is defeated and he prefers an appeal he must pay 
court fees on the value of the property plus Rs. 10 for declaration. 

If the plaintiff succeeds in the suit and an appeal is preferred by the defendants, 
the court-fee to be paid must be regulated by consideration of the relief sought m 

""^irthe attaching credi tor appeals the court-fee payable would be Es. 10 only. 

2 4- (’38) 25 AIB 1938 Nag 300 (302): ILB (1939) 

Nag422: 179 Ind Cas 837, Dinkarrao v. Ratansi 

A^-am. (Bestoration of possession is implicit 
to the setting aside of the executing Courts 

rS^/niso (’38) 25 AIB 1938 Pat 321 (321)- 174 
I C 630 {D'B),Oajanand v. Nomdh Lai. (In a 
suU under O. 21 B. 103, C. P. C court-fee has 
not to be paid on that part of the claim which 
amounted to a prayer for recovery of posscssira.)] 
rLt see (1900) 22 All 384 (386) : 1900 All W N 
119 (DB), Pirya Das v. Yilayat Kluin. (S. 7 

3 .^(’yf 2 -HlB 1935 Sind 129 (131): 1561. C. 702, 


Naraindas Idanmal v. Petandhai Gokaldas. 

Note 4 

1. (’40) 27 AIR 1940 Cal 215 (217) : 188 Ind Cas 
402 (DB), doy Durga Dassi v. Sourish Chandra 
Boy. (Valuation of the suit for purposes of juris¬ 
diction is the amount mentioned in the certificate.) 

Note 6 

1. (’80) 4 Bom 515 (523) (FB), Dayachand Nem- 

chand v. Bemchand Dharamchand. 

2 (’39) 26 AIR 1939 Pat 571 (572) : 18 Pat 323: 
181 Ind Cas 611 (DB), Gorakh Sahu v. Sheo 
Nandan Singh. 

3. (’18) 5 AIR 1918 Pat 605 (606) : 43 Ind Cas 
971. 


/ 
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It tlic oslciisiMo owiK'i- aiijieals, tho court-fee payable would be the court-fee calcu¬ 
lated iitKui the value of the ]a-operty. 

SCHEDULE II ARTICLE 17 (ii) 

1. Clause (ii). — It is clear that some suits may fall both under this clause and 

clause (i) and in such cases this clause must be lield to apply on the principle of generalia 
special) bus. 

Sometimes a suit for the correction of revenue records has been held to be a suit 
for declaration and conse(iuential relief comin^^ under S.7 (iv) (c). But as seen in Note i on 
‘ (i\) (c), the (juestion whether a suit falls under that provision is a matter, largely, of 
t le framu of the suit in each case, and hence, categorical rules cannot be given as to when 
suit Will fall under this clause and when it will fall vmder s.7 (iv) (c). The matter can 
only he illustrated with reference to the reported decisions. Thus, a suit against Govern- 
men or a settlement of fair rent hy altering oi‘ setting aside the rents already settled has 
leoii iK’ld to be one for a declaratory decree with the const'-iucntial relief of amendment of 

n*'. ^iiit for declaration of title to certain land and that 

•’ ^^bt for declaration with conse. 

M'len ial relief.- In the nndonnentioned casi‘s=* whciv the suit was for declaration of title to 

certain land with a prayer for cancellation of mutation, it was held that the suit was merely 
on(‘ for doclai-ation as tlie latter ivlief was redundant. 

A suit for declaration that an entry in the Record of Rights is not correct is merely 
one tor declaration and a court-fee of Its. lO is suilicient.’* 

In flu* undermentioned ea..e^^ it was held that a suit under S. ->5 of tho Boundarv- 

inaiK. Act, xxvili of iSGO. to contest tin* award of a settlement othcer on a question of 

disputed houndary was a suit to set aside a summary decision of a Revenue Court within 
tlu* meaning of Art. 17 (i) of sch. II. 

A Hiit nndei s. i>6A of the Sontlial ParganaxS Settlement Regulation, III of 1872, by 
I^son dannm- a shaac ni an astate for a .laclnration that tlu- .lacidon of tlie Settlement 
cu not .aaordins In.s name as a sliarer is wrong am1 that tlie entries in the Record of 
l^ihhls are jiiwa-raet is govarnad hy clansas (i) and (iii) of this artiela.'^ 

See also the nndc'rmentioned case.' 


in 


SCHEDULE II ARTICLE 17 (iii) 

1. Clause (iii). — See Notes under S. 7 (iv) (c) generally. 

Li IMadras, this clause lias K-en omitted from this article and re-enacted ns clause (i) 
17A. In Orissa also, this clause ims been deleted from this nrtiele. and iv-enacted 


Schedule II, Article 17 (ii) _ Note 1 

1. I’lO) 5 Iml Cns l-Il ( 1121 ( 1 ) 1 !) (C.d), Shhnaih 

Llia)i<lya v. Sccij. of State. 

2. (’21)) I is liul Cits ar)7 (;!.3S) (nip (Cal). Ofii- 

cial Trust,'c of Jkngal v. Ci^banlhan Oucfiait. 
Also SCO Seh. 1, Art. 1, Noto is. 

3. (’;!(;) 23 Allt in:m Pcsl, mo (MD : ui;t Ind Cas 

o'! In’ Kh,ni v. Ital, Xawus Khan. 

{ d(.-M! lax Dee (Na-'l (5-i 07). Mustafa Shah 

JMul Latit. (When a .Uvluration of title is 
sought hy the plaintitl jkUh' entry in the inutn. 
lion leister in favour of delen.hud mixes a cloud 
on Ins title, it is not necessary for him to laive 
llie enlry eaneellod hceaiise the entry only raises 
a rehutlahlc presumption \nuler the C. 1\ Land 
1 !,.vo,uk. Act_Co«r(-foo i. u.utcr ISoli, 1], 

Art. 1 1 (ui).) 

Pat 108 (100): 4Fat L.lour 
-pd : ,>1 i,ul Gas 7t’n. Lne/i»ma Sahu 'w Ah.iul 
Aarun. (Suit hy landlord against a tenant that 


land \yas held under a batni system and that he 

was wrongly rix-orded us inlying a cash rent_ 

Assumed tlmt a tixod fee of lis. 10 was sutheient ) 
!XVe also (’27) 14 AIR 1027 Mad 50s (500) : 101 
Ind Cas So, N/onMnurtiyanu v. BuUauya. (Suit 
to deelare that entry in reeorxl of rights that 
defendants have iH'rmaneut otvupancy rights iu 
f=nit huids is not eorroct, assumed to l>e one for 
meiv deelamtion—No question of court-fees.)] 

5. ( S2) 4 Mad 204 (208) -Innomahii C/teffi 
V. Kiout. Col. J. G. Clot'tc. 

6. (’iiti) 23 AIR 1030 Fat 171 (172) : 15 Fat 886 : 
lt>l Ind Cas 700, Si/nrum Sih/iu v. Jogendra. 

^ 40 (44) (DR), C/tot<t/in<7U|Vs?jrtMrt 

- uirAer y. .4chi;/<ir, (Suit for dtvlan\tion of title 
to land in jvssession of co-sharer and for eaucella- 
t'on oi demarcation pnvtXHhngs by wliieh such 
land was ineludtxl in w-sharer’s share — If fid, 
suit was in substance one for ixissession and the 
S'Uit as framctl was not njaintaiuable.) 
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as Sch. I, Art. 3A, clause (i). In the United Provinces, the words “in any suit not otherwise 
provided for by this Act” were added at the end of the clause in the first column. 


SCHEDULE II ARTICLE 17 (iv) 


1. Suit to set aside award. — This is a special provision relating to a suit to 
set aside an award. The clause prescribes a fixed fee of Ps. 10 for such suits irrespective 
of the value of the subject-matter involved.^ The word “award” in this clause, no doubt, 
applies to awards in arbitration proceedings." But it is not confined to such awards only. 
For instance, an award passed by the Registrar of Co-operative Societies would be an 
award within the meaning of this clause.^ It has been held that any judicial decision, which 
is not a decree might be considered an award for the purpose of this clause.^ It is submitted 
that this definition is too wide. According to it, an “order” of a Court which under the 
definition in S. 2 (14) of the Civil Procedure Code is a decision of a Court not amounting 
to a decree would be an award. This would be clearly wrong. A suit for a declaration that 


an award is ultra vires must be treated as one to set aside the award under this clause.^^ 
An appeal against an order relating to compensation under the Land Acquisition Act, does 
not aim at setting aside an award. So, this clause does not apply to such a case.® 


In Orissa, and the United Provinces, this clause has been deleted and re-enacted 
in sch. I Art.3A (2) and S.7 (iv-B) (c), respectively. In the United Provinces, an award 
mentioned in S.8 of this Act, is excepted. 


SCHEDULE II ARTICLE 17 (v) 


Synopsis 

1. Suit to establish or set aside adoption. 

2. Provincial amendments and Rules made by High Courts. 


1. Suit to establish or set aside adoption. — This clause provides for the 
court-fees on suits to set aside an adoption. In the eye of the law, really speaking, there 
can be no suit to set aside an adoption. There can only he a suit for a declaration that 
an alleged adoption is invalid or never in fact took place. This is the view laid down by 
the Privy Council in Jagadamba Chowdharani v. Dakliina Mohun'- which was a case 
with reference to Art. 129 of the Limitation Act of 1871 eorresiwnding to Art. 118 of the 
Limitation Act of 1903. Article 129 provided for the limitation for suits to establish or set 
aside an adoption. Their Lordships in J agadamba Chowdharani’s case pointed out the 
inaccuracy of the expression “setting aside” an adoption. The language of the Limitation 
Acts of 1877 and 1908 is different and refers to a suit for a “declaration that an alleged 


Schedule II, Article 17 (iv) — Note 1 
1. (’08) 35 Cal 202 (207) : 35 Incl App 22 (PC), 
Phul Eumari v. Gansyavi (Awards may 

be of value of Rs. 10 or of value of Ks.^1,00,000.) 
2 (’24) 11 AIR 1924 Mad 84 (84) : Ind Cas 

115, Venkata Chalam Chetty v. Srimvasa Iyer. 
<SuLt to set aside an award passed by certain ])er- 
sons, to whom plaintiff and defendant referred 
certain matters in dispute between them, is 
governed for the purpose of court-fee, by Sch. II, 
17 {iv)) 

(’08)'35 Cal 202 (207) : 35 Ind App 22 (BC) Phul 
Kumari v. Gansyam Uisra. (The class of suits 
dealing with arbitration awards is coupled with 
suits to set aside suiftmary decisions in Sch. II, 

Art 17 ) 

3. (’41) 28 AIR 1941 Nag 243 (244, 245) : I L R 
(1942) Nag 636 : 199 Ind Cas 765, Kxsanlal 
Badhakaran v. Co-operative Central Bank Ltd., 

4. (’41) 28 AIR 1941 Nag 243 (244) ; I L R (1942) 


Nag 636 : 199 Ind Cas 765, Kisanlal Eadha- 
karan v. Co-operative Central Bank Ltd.,Seoni. 

5. t (’41) 28 AIR 1941 Nag 243 (245) : ILR (1942) 
Nag 636 : 199 Ind Cas 765, Kisanlal Badha- 
karan v. Co-operative Central Bank Ltd., 
Seoni. (Such a suit might fall under S. 7 (iv) (c) 
or under Art. 17 (iv), Sch. II, which is a specific 
provision for setting aside award. According to 
the rule of construction of fiscal statutes, that 
which presses least heavily on the subject, viz. 
Art. 17 (iv), Sch. II in the present case, was to 

be adopted.) 

(’24) 11 AIR 1924 Sind 105 (110) : 17 Sind L R 
15 : 80 Ind Cas 969, Tyehally Abdul Hxissain v. 
James Finlay (£ Co. (Suit for declaration that 
parties had not agreed to refer dispute to arbitra¬ 
tion_Court-fee of Rs. 10 is payable.) 

6. See Note 3 on S. 8. 

Schedule II, Article 17 (v) — Note 1 

1. (’86) 13 Cal 303 (319, 320):13 Ind App 84 (PC). 
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adoption is invalid or never in fact took place." But the language of this clause has not 

been changed in accordance with the above view. It is clear, however, that the clause will 

apply to a suit for declaration that an alleged adoption is invalid or never in fact took 

jdace. d’fie ainendinents to the Court-fees Act made in some of the Provinces and relating 

to suits (piestioning adoptions use language similar to that in Art. iis of the Limitation 

Act. In Jaifcidamha Chowdharani'f; case, their Lordships of the Privy Council held that 

the words “suit to set aside an adoption" not describing accurately any known form of 

suit M'ould include any suit which brought the validity of an adoption into question, so 

that even a suit for i) 0 .<session against a ix'rson who claimed to be in iX)ssession in virtue 

of his right as an adopted son would be a suit to set aside an adoption. Apparently, this 

construction of the words “suit to set aside an adoiition” would be binding in connexion 

with this clause also. Ai>art from this, it is conceived that in such a case the principal 

relief would be the "sotting aside" of the adoption and the recovery of possession would only 
be an ancillary relief. 

llieii Lordshiiis of the Privy C'ouncil in Ja{fcidamh(i Chou'dharands case recog¬ 
nised that there can bo in law a suit to establish an adoption. There is no si)ecific provision 
in this Act relating to such suits. Such a suit, it is conceived, M'ould come under cl. (iii) 
of this article as a suit for a declaration where consecpiential relief is not prayed. If further 
relief like possession is asked for,s.7 (iv) (c) may apjdy to the suit. 

A suit for declaration of title as adojited son and for ixissession as a consequential 
relief comes under s. 7 (iv) (c) and not under S. 7. para. (v). It is not an ordinary suit for 
possessioii where the .piestion of title arises incidentallv but one in which a challenge is 
directly thrown out in regard to the plaintitPs title and tlie plaintitl comes to Court to 
meet that cliallenge asking for declaration that he is the adopted son of somebody and for 
consequential relief of possession.” 

A .suit for eancdlation of a deed of adoption should be stamivd, whether under 

sch. II, .\rt. 17, cl. (v) or under S. 7 (iv) (e), at Us. 10 only.^ The reason is that a suit for 

cancellation of a deed of adoption is substantially a suit for sotting aside adoption and 

therefore would be governed by .-Vrl. 17, cl. (v), Sch. II; but even if the suit is treated as a 

suit for cancellation of the deed, a declaratory decree that the adoption is invalid is a 

condition precedent to the granting of the relief of cancellation of the deed of adoption 

and a court-fee of lis. 10 prescribed for a suit to set aside an adoption would he reasonable 
under section 7 (iv) (c). 

Where under a solelinama oxeented between the plaintiff and the defendant, the 

defendant is allowed to he in iKisscssion of the immovable proixirty left by his adoptive 

iathcr, the plaintiff seeking to have the solclmama set aside and got hack possession cannot 

bring his suit on a stamp of Us. 10 framing it as merely one to set aside an adoption under 
Art. 17, cl. (v) of Sch. II.‘ 

2. Provincial amendments and rules made by High Courts_Article 17 

(vi) as amended in ISombay by Bombay Finance Act, II of I93i.>, provides a court-fee of 
fifteen rupees on a plaint or memorandum of apivnl in a suit to set aside an adoption. 

Articlo 17 (\) as amended by tho Central Provinces Court-fees (.-Vniendment) Act, XVI 
of 1035. also provides a court-foo of fifteen rupees on a plaint or momorandum of apiieal in 
a Slut to set aside an adoption. In tlio Central Provinces tho Judicial Commissioner’s 
Court of Nagpur has, however, framed a rule under s. 0 of the Suits ^’aluation Act by which. 
niter aha, a suit for a declaration that an adoption is valid or invalid is, for the purixises 
of tho Court-fees Act and the Suits Valuation Act, to lx> treated as if tho subject-matter of 
the suit wero of tho value of four hundred niiiees; provided that if the suit affects the tiUe 


2. (’‘->3)_ 10 AIR 19'23 Pat 100 (101) : ,5 Pat I, .lour 
.449 : 5G lni\C\\s i22[Dl\),Cgra)no}i(}nChou\lhri 
V. Lachmi Prasad. 

3. (’37) 24 AIK 1937 Kung 400 (400) ; 173 lud 


Ciis 909, U J^ay Dun v. AlauMa Ale/rt Din. 

Also see S. 7 (iv) (c), Note 15. 

4. (’74)22 Suth W K 338 (340) (DB). Batm 
ooondurec v. Soorjo Coomar, 
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to any property, then the value of the property, if it exceeds four hundred rupees, is 
deemed to be the value of the subject-matter of the suit.^ This rule, though it conflicts 
with Art. 17, cl. (v), Sch. II inasmuch as it provides a difl’erent court-fee from that prescribed 
by the article, has the force of law.^ A suit for a declaration that the defendant was never 
adopted by the plaintiff’s father has been held to fall within the above rule on the ground 
that an adoption which never took place cannot but be invalid.^ The words “the defendant 
was never adopted by plaintifl:’s father” may be interpreted as challenging the fact and not 
the validity of the adoption but a suit challenging the fact of the adoption seems to be 
included within the intention of the I'ule. 


Article 17A cl. (iii),sch. ll of the Madras amendment provides for court-fee on a 
plaint or memorandum of appeal in a suit to obtain a declaration that an alleged adoption 
is invalid or never in fact took place or to obtain a declaration that an adoption is valid.'‘ 
A fixed fee of fifteen rupees is payable when the plaint is presented to or the memorandum 
of appeal is against the decree of a District Munsif’s Court or the City Civil Court; when 
the plaint is presented to or the memorandum of appeal is against the decree of a District 
Court or a Sub-Court, a fixed fee of one hundred rupees is payable if the value for purposes 
of jurisdiction is less than ten thousand rupees but a fixed fee of five hundred rupees is 
payable if it is ten thousand rupees or upwards.^ In valuing for purposes of jurisdiction, 
a suit for a declaration that an adoption is invalid, a computation has to be made of the 
value of the interest that would be lost to the alleged adopted son if the adoption be 
declared invalid.® It follows that in valuing for purposes of jurisdiction a suit for a decla. 
ration that an adoption is valid a computation will have to be made of the interest that the 
adopted son will acquire if the adoption be declared valid.^ The calculation is to be made 


Ion the market-value of the property which 
l or refused and not under S. 7, para, (v) as in 

Note 2 

1. + (’30) 17 A I R 1930 Nag 20 (21) : 120 Ind Cas 
408 (DB),A7»(2w V. Pessi. (Suit for a declaration 
that an adoption is valid, affects a title to property 

_Such a case falls under proviso to R. 1 of the 

Civil Circular II-8 and an ad valorem court-fee 
must be paid on the value of the property, title 
to which is affected.) 

f (’30) 17 AIR 1930 Nag 73 (85, 86) : 123 Ind Cas 
417 (DB), Nok Sing v. Bhohising. (Suit for a de¬ 
claration that an adoption is invalid, affects title 
of alleged adopted son to property since if declara¬ 
tion is granted his title as adopted son to property 

he holds will go.) ^ , 

+ (’27) 14 AIR 1927 Nag 256 (257, 258) : 103 Ind 

Cas 268, Hariharrao v. Sahibai. (It is hard to 
imagine a suit for a declaration that an adoption 
is valid or invalid that does not affect a title to 

+ (asTs ilB 1918 Nag 1 (3, 4) : 15 Ni^ LB 24 : 
43 Ind Cas 64 (DB), Ganpatrao v. Mt. Baxtnu 
bai. (Where a suit for a declaration that plaintiff 
is the adopted son of the last male holder and 
therefore entitled to property in his possession was 
dismissed, the court-fee payble on the appeal is 
an ad valorem fee on the value of the property in 
the possession of the appellant as the adopted son 

of the last male owner.) t a n 

(’20) 7 AIR 1920 Nag 233 (234) : 58 Ind Cas 965, 
Chinki v. Narayan. (In a suit for declaration 
that an adoption is valid or invalid, if it affects a 
title to property, court-fee payable is on the value 
of the property, title to which is affected.) 

2. + (’30) 17 AI R 1930 Nag 73 (85, 86) : 123 I. C. 
417 (DB), Noksing v. Bholusing. (Tern^ of S. 9, 
Suits Valuation Act, permit of re-valuation of the 
suits of the class contained in Art. 17 (v), Sch, II 


is alfected by the declaration being granted 
a suit for possession.® 

— Valuation fixed under Art. 17 is arbitrary and 
it is vitra vires for the Judicial Commissioner’s 
Court, with previous sanction of the Local Gov¬ 
ernment, to have laid down the provision in ques¬ 
tion in the notification quoted.) 

+ (’30) 17 AIR 1930 Nag 20 (20) : 120 Ind Cas 408 
(DB), Amdu v. Pessi. (Do.) 
f (’18) 5 AIR 1918 Nag 1 (4) : 15 Nag L R 24 : 43 
I. C. 64 (DB), Ganpatrao v, Mt. Laxmibai. (Do.) 

3. (’20) 7 A I R 1920 Nag 233 (234) : 58 Ind Cas 
965, Chinki v. Narayan. (Court-fee in such a 
case must be paid on the value of the property.) 

4. See (’35) 22 AIR 1935 Mad 313 (314) ; 159 Ind 
Cas 532, Veeramma v. Venkatanarasamma. (A 
suit for declaration that an adoption made by a 
deceased person is invalid, and that two wills exe¬ 
cuted by the deceased on different dates are also 
invalid, is governed by Art. 17A (iii) of Sch. 11 as 
regards the adoption, and by Art. 17A (i) of Sch, 
II as regards each of the wills.) 

5. (’35) 22 AIR 1935 Mad 279 (279) : 159 I.C. 424 
(DB), Nagamma v. Narasimham Garu. 

6. (’28) 15 A I R 1928 Mad 1294 (1295) : 52 Mad 
340:113 I.C. 363, In the matter of Ramaswami. 
t(’83) 6 Mad 192 (196) : 7 Ind Jur 186 (DB), 
Keshava v. Lakshminarayana. (Where a rever¬ 
sioner asks for a declaration that the alleged adop¬ 
tion was not made and if it was made it was in¬ 
valid, the fact and validity of the adoption is the 
subject of the suit.) 

7 . (’28) 15 A I R 1928 Mad 1294 (1295) : 52 Mad 
340 : 113 Ind Cas 363, In the matter of Rama¬ 
swami Asari. (According to Madras High Court 
a relief with regard to validity or otherwise of 
adoption is capable of valuation.) 

8. t (’35) 22 AIR1935 Mad 279 (279): 159 I.C. 424 
(DB), Nagamma v. Narasimham Garu. 
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In tlie undonncntioncd Madras case” the suit was for a declaration that plaintiff’s 
hnshand was atloptod to one it. It was found that the subject-matter of the suit was the fact 
and validity of the adoption hut it was held that the suit was for a declaration without 
consequential relief. In another case^" also where the suit was for setting aside an adoption 
and an alienation, it was held that the suit was for declaration without consequential relief. 
In both the cases their Lordships did not apply Art. 17, clause (v) or Art. 17-A, cl. (iii) of 
the Madras amendment. But it may he noted that in both the cases the question was not 
about court-fee to be paid but was about the valuation of the suit for ])urposes of jurisdic¬ 
tion. Their Lordships wanted to say that the suits were not governed by S. 7 (iv) (c) hut 
by Art. 17. Sch. II and therefore the valuation for purposes of jurisdiction was the market- 
value of the subject-matter and not the artificial valuation prescribed under S. 7. 

Article 3.A. cl. (3) of Sch. I of Orissa Court-fees (Amendment), is in terms identical 
with the Madras jaovision except that the amount of court-fee payable is different. 

L’nder the rules framed by the Lahore High Court, suits in which the plaintiff 
in the jdaint asks for a “decree establishing or annulling an adoption, including under the 
expression adoption’ the customary apjiointment of an heir,” are to be treated as if their 
sulqect-matter, for the ])urposes of the Court-fees Act, were of the value of two hundred 
rupees. A suit for a declaration that a deed of adoption executed by a widow should not, 
after her death or remarriage, affect the revei'sionary rights of the plaintiff is not a suit 
for annulling an adoption” within the meaning of the rule but one for a declaration that 
the adoption should not affect plaintiff’s reversionary rights.^^ 

]5y the United Provinces Court-fees (Amendment) Act of 193S, Sch. II, Art. 17 cl. (v) has 
been omitted and s. 7 (iv-R) has been added. Clause (c) of the section provides for the court- 
fee in suits to establish an adoption or to obtain a declaration that an alleged adoption is 
valid. Clause (d) provides for court-fee in suits “to .set aside an adoption or to obtain a 
declaration that an alleged adoption is invalid, or never in fact, took place.” The court-fee 
is payable according to the amount at which the relief, sought is valued in the plaint; 
provided that in the case of cl. (c) such amount shall not be less than one-tenth of the market, 
value of the property involved in or affected by the relief sought or fifty rupees, whichever 
is greater; and in the case of cl. (d), not less than one-lifth of such value or two hundred 
rupees, whichever is greater. 


SCHEDULE II ARTICLE 17 (vi) 


Synopsis 


1. Scope of the clause. 

2. Suit relating to public and private trusts. 

3. Suit for removal of Karnavan of Malabar 

tarwad. 

4. Suit for restitution of conjugal rights. ' 

5. Appointment of Receiver. j 

6. Applicability of the clause to appeals. See i 

Note 2.; on S. 7 (iv) (c). | 


7. Appeal from preliminary decree in suit for 

accounts. Sec Note 8 on S. 7 (iv) (f). 

8. Suit under S. 77 of the Registration Act. 

9. Suit regarding maintenance. See Notes on 

S. 7 (ii). 

10. Suit for partition. Sec Notes on S. 7 (iv) (b). 

11. Applicability of this clause to cross-objec¬ 

tions. See Note 5 on Art. 1 Seh. I. 


1. Scope of the clause. — Two conditions are necessary for the applicability of 
this clause: (i) The suit must bo incapable of valuation in forms of money, (ii) The suit 
must not he otherwise provided for by this Act. Both the conditions must co-exist l>efore 


t(’28) ir, A I K 1928 Mad 1291 (1290) : 52 Mad 
3-10 : 113 liul Cas 303, In the matter of Hama- 
sieami .l.-'Uri. (There is no reason for iinix)rting 
distinction made between property paying revenue 
and one not paying it into Art. i7A (iii) — Art. 
17A (iii) as it reads moans only market-value of 
property.) 

S. (’27) 14 AIR 1027 Mad 503 (503,505) : 50 Mad 
040 : 101 Ind Cas ;>79 (DB), Vecratuma v. M. 


Bittctnah. 

10. (’2.5) 12 A I R 1925 Mad 1223 (1224) : 91 Ind 

Cas 572 (DB), C. v. .4. Brahmayt^a. 

11. (’25) V2 AIR 1025 I,ah 220 (230) : 5 Lah 440: 
84 Ind Cas 486 (DB),0(in(;u Siiu 7 /i v.S/ter Singh. 
(No ]novision of Court-fees Act is refernxl to— 
The question really was one of jurisiUction ioc 
appeal.) 
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the clause can be held applicable to a suit.^ 

There are some cases in which though the subject-matter is not capable of valuation 
in money, ad valorem fees are made payable under the Act. Thus, for instance, a suit for 
injunction is specially provided for by s. 7 (iv) {d) and made assessable with an ad valorem 
court-fee according to the amount at which the relief is valued in the plaint. Similarly, a 
suit for recovery of title deeds is chargeable under s. 7 (iv) (a) with an ad valorem court-fee 
thong]] it cannot be said that the subject-matter is capable of being valued in money. In 
such cases, this clause will not apply. 

Where a relief which would by itself have come under this clause is coupled with a 
declaration and is sued for as a consequential relief based on a declaratory decree, this 
clause will not apply to the suit but the suit will come under s. 7 (iv) (c). 

The words used in this clause are “it is not possible to estimate at a money value 
the subject-matter in dispute.” Where an approximate valuation is possible this clause will 
not apply." 

This clause provides that every other suit where the subject-matter is not capable 
of pecuniary valuation and which is not provided for elsewhere in the Act is to be 
governed by this clause. This means that if the subject-matter is not capable of pecuniary 
valuation the residuary provision is this clause and not sch. I, Art. l. The latter provision 
will therefore apply only if the subject-matter of the suit is capable of pecuniary valuation 


Schedule II, Article 17 (vi) — Note 1 

1. (’43) 30 A I R 1943 Pat 433 (438), Kameshicar 
Singh v. Eajbansi Singh. (Per Meredith, J.) 

(’35) 22 AIR 1935 Cal 338 (342, 343): 157 Ind Cas 
356 (DB), Gajendra Nath Saha v. Sulochana 
Choitdhurani. 

I (’28) 29 Pun L R 322 1327) (N.W.F. P. Case.), 
Mir Eassan Khan Ahmad Khan. 

(’12) 39 Cal 906 (911, 913) : 14 Ind Cas 724 (DB), 
Trinayani Da&i v. Krishna Lai. 
t(’09) 1 Ind Cas 670 (672) (DB) (Cal), Banwari 
Lai V. Sheo Shankar. 

{See also (’32) 19 AIR 1932 All 485 (486): 54 All 
812 : 139 Ind Cas 32 (FB), Kalu Bam v. Babu 
Lai. (If S. 7 (iv)(c) or Sch. II Art 17(iii) applies, 
Art. 17(vi) will not apply.) 

<’29) 16 A I R 1929 Cal 815 (816, 817) : 57 Cal 
463 : 124 Ind Cas 77, Kanti Chandra v.Radka 
Raman. (Suit for accounts — Court-fee paid on 
Rs. 1000—Preliminary decree—Appeal by defen¬ 
dant _Pending appeal final decree for Rs. 6418 

passed_Appeal from final decree — Art. 17 (vi) 

does not apply as it was never intended to apply 
to case where person with definite decree for 
particular amount against him seeks to set it aside 

_Question whether or not decree was capable of 

being executed without payment of additional 
court-fee, did not affect court-fee payable in 
appeal.)] 

2. f (’42) 29 AIR 1942 Mad 152 (153): 201 Ind Cas 
86, In re Vinaitheerthal Achi. (Appeal against 
decree granting certain sum but refusing to give 

' first charge as prayed—Suit held not incapable of 
valuation.) .r 

t (’41) 28 AIR 1941 Mad 313 (314) : 195 Ind Cas 
298, Balavenkatarama v. Maruthamuthu. (In 
order that this clause may apply it must be esta¬ 
blished that by no possibility could it be stated 
approximately what would be the money value of 
the detriment that a person may suffer by reason 
of the adverse decision against him.) 

./’37) 24 AIR 1937 Mad 786 (787) : ILB (1937) Mad 
980:173 Ind Cas 608 (DB), In re N.Duraiswami 
Iyer. (.Appeal by landlord from a decree in a suit 


under S. 112, Madras Estates Land Act, Art. 17B 
(Madms) does not apply.) 

(’35) 22 AIR 1935 Cal 338 (342, 343): 157 Ind Cas 
356 (DB), Gajendra Nath Saha v. Snlochana 
Chaudhurani. (Suit for the restitution of conjugal 
rights can be approximately valued.) 
t (’34) 21 AIR 1934 Cal 786 (787): 152 Ind Cas 97 
(DB), Kailas Chandra v. Narayan Chandra. 

{Suit for accounts valued at Rs. 1200_Decree for 

Rs. 9,154 — Defendant appealing — Appeal not 
governed by Art. 17 (vi) as it cannot be said that 
money value of subject-matter in dispute cannot 
be ascertained even approximately.) 

(’32) 29 AIR 1932 All 406 (407) : 54 All 608 : 138 
Ind Cas 622, Sabir Husain v. Farzand Hasan. 
(Money claim—Liability of assets raised in issue— 
Held, Art. 17(vi) did not apply to the case of pro¬ 
perty which clearly had a money value although 
it might be difficult to estimate such value cor¬ 
rectly.) 

(’22) 9 A I R 1922 Nag 264 (265) : 71 Ind Cas 31, 
ill^. Bhari Bhan v. Kundan Singh. (Suit for 
declaration that certain sum was settled as main¬ 
tenance and for amendment of document to that 
effect — Suit held not under Art. 17 (vi) as it was 
not impossible to estimate money value of the 
claim — Claim should have been valued on princi¬ 
ples of S. 7(ii)—Suit held fell under S. 7 (iv)(c) ) 

I (’12) 39 Cal 906 (913);14 Ind Cas 724 (725) (DB). 
Trinayani Dasi v. Krishna Lai. (Acquisition of 
property under Land Acquisition Act, 1894_Com¬ 

pensation money ordered to be invested in Govern¬ 
ment securities and interest alone to be paid to 
petitioner—Appeal by petitioner claiming to receive 
full amount of compensation money—Appeal held 
did not fall within Art. 17 (vi) as it was possible 
to estimate at least approximately in money value 
the subject-matter in dispute.) 

f (’09) 1 Ind Cas 670 (672) (DB) (Cal), Banwari 
v, Sheo Shankar. (To ‘estimate’ as detoed in the 
Oxford Dictionary, is “to form an approximate 
notion of the amount, number, magnitude or posi¬ 
tion of anything without actual enumeration or 

measurement.”) 


C.F.32. 
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and not otlicrwi.sc. 8o, the method by which court-fees may be determined in any given 
case may be stated to be something like this. If there is any specific provision dealing 
with the suit, then tliat provision is to be apjdied. Otherwise it must be seen if the subject- 
matter of the suit is ca])able of pecuniary valuation. If it is capable of such valuation the 
suit will come under sch. I, Art. 1 . If the subject-matter is not capable of such valuation 
the suit will come under this clause. 


In some cases,it has been held that though otherwise the suit would have come ■ 
under this clause, as the plaintiff had liimself stated some amount as the value of the 
relief, the suit must be treated as cai)able of valuation and so chargeable with ad valorem 
court-fees. It is submitted with respect that this view is not correct. The question whether 
a matter can be valued in money is one for the Court to decide and not for the plaintiff. 

It has l)een held that this article applies only to suits; W'here the proceedings cannot 
be regarded as a suit, this article will not a])ply.^'^ 


Subject-matter not capable of money valuation — Illustrative cases. 

(i) A suit was brouglit for the removal of defendant from management of trust 
funds on proof of his misconduct. It was held that the subject-matter in the suit was not the 
corpus of trust property, but the right to retain control over it. The relief was incapable of 
valuation and therefore the court-fee leviable was under seb, II, Art. 17 (vi).'* 

(ii) A suit on a pronote was decreed against certain trustees in their pei*sonal 
capacity. The trustees appealed contending that they were liable only as trustees and not 
jiersonally. It was held that the appellants sought to get rid of their liability to the extent 
of botli their pei-son and property in respect of the amount that had been decreed against 
them. The subject-matter therefore was not incapable of valuation within the meaning of 
Art. 17-15 (Madras).^ 


(iii) A suit for the administration of the estate of a Mahomedan lady, for accounts 
and for division of assets amongst the hcii*s under the Mahomedan Law, does not fall 
under S. 7 (iv) (f) Imt under sch. II, Art. 17-U (Madras).® 

(iv) A sued B for a certain sum and also for a first charge for that sum on the 
assets of H. I’he Court jiassed a decree for that sum but declined to grant a charge as 

3.(':52) 111 A I 11 Put :u0 (321) : 1*0 Ind Cns ~ ~ 


Hll, JoQcndra Nuraxn Singh liadha Prasad 
Singh. (Suit for dirlarulion that plaintiff was 
ojitidcd to ollico of ^liatwali and for an order rc- 
instatin;.’ liiin in his ollii’e—Contention that suit fell 
under Sell. II .\rt. 17 (vi), as sidijeet-inatter was 
ineapable of valimtion— Jlrld that as plaintiff had 
himself estimated the value of suit in his plaint, 
contention Ciuild imt he aeeeptod.) 

(’S-f) It) Cal 51)9 ((103) (l>li), Omrno Mirza v. 
Jones. (In a suit to remove a trustee from (he 
munai^emenl of trust funds on the ground of mis¬ 
conduct — Jlcld that ordinarilv suit fell under 
_ % 

Art. 17 (vi) — But os plaintitT had given estimate 
of the subject-matter of suit, (value given for juris- 
diction was treated as one for court-fee also), court- 
fee \s*as held payable on that sum.) 

{See aho (ls75) 2-1 Suth \V B -154 (455), Kehul 
Jinm V. ir. S. Wells. (Suit for possession of land 
decreed on ground of pluintiti’s right of oeeu- 
piiney—Plaintiff appealing claiming tenure to be 
innwrosce tenure — Plaintilf valuing claim in 
appeal at Bs. 1000— Jlcld that value of subject- 
matter was ditViculf of ealeulafion and the proper 
cour.'^e was to take ad ralcrcni fee on plaintilf’s 
valuation.)] 

3a. (’9(>) 23 Cal 723 (730) (FB), VpadhyaThakur 
\\l‘crsid)i Singh. (The priH-codings under S. 104(2), 
Bengal 'Teminey Act (Act VIII of 18S5) are 
initiated not by a plaint but by an application and 
hence cannot be regarded las a suit and it follows 


that as Art. 17 (vi) applies only to plaints or 
memorandum of appeal in suits, that article docs 
not apply to an api>eal arising out of such pro¬ 
ceedings. Note.—A s to the applicability of Sch. II. 
Art. 17 to appeals not arising fmm “suits” strictly 
so-a^lled, however, there is a conllict of decisions : 
see Notes on Sch. II, Art 1.) 

4. (’84) 10 Cal 599 (603) (DB), Owiruo A/ir-a v. 

M. Jones. (But as the plaintiff had given valua¬ 
tion for jurisdiction that afforded basis of assess¬ 
ment for court-fee, that took the ease out of 
Art. 17 (vi). Note _This case is to criti¬ 

cism that valuation for jurisdiction could not de¬ 
termine valuation for court-fee and further merely 
because plaintiff had given some valuation, that 
did not take the case out of Art. 17 (vi) if the 
CiHirt thought that it fell under that clause.) 

Also sec S. 7 (iv) (a). Note 1. 

5. (’41) 28 AIK 1941 Mad 313 (314) : 195 Ind Cas 
298, Ihdavenkaiarama v. Maruthamuthu. (Ap- 
ix'llants must ^wy oil valorem court-fee on the 
doirotal amount. AIK 1935 Bom 111 : 69 Bonx 
439 and AIK 1934 Lah 865, dislingxushed.) 

Also see Sch. I Art, 1, Note 23. 

6. (’42) 29 AU^ 1942 Mad 247 (249) : ILK (1942> 
Mad 455 : 201 Ind Ci\s 261, Moideen Saheb v. 
Abdul Gaffoor. (NOTE.*—It w\s not eonsidereil 
in this case, whether it was possible to estimate 
subjoet-matter at a money value.) 

Also see S. 7 (iv) (f). Note 3. 
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prayed. A appealed against the decree. It was held that the appeal was not incapable of 
valuation and therefore this clause did not apply.^ 

(v) The subject-matter of dispute in a suit for the custody of a child is not capable 
of being estimated at a money value.® 

(vi) Where a decree is passed against the defendant personally and the defendant 
appeals on the ground that he is not personally liable, there being no dispute as to the 
amount of the decree, the appeal is governed by this clause.®® 

(vii) Where in a suit asking the defendant to render accounts of the gross income 

of an estate for a certain period and to pay to plaintiff a certain percentage of the same, 

a decree is passed directing that plaintiff is entitled to recover the amount but the question 

of ascertainment of amount is left for execution proceedings and the defendant appeals, the 

subject-matter of appeal cannot be said to be incapable of being valued and Art. 17 '(vi) 
does not apply 

(viii) The subject-matter of a suit for specific performance of a contract for 

exchange of immovable property cannot be said to be incapable of valuation and Art. 17 -b 
(M adras) does not apply to it.®° 

(ix) Where the subject-matter in dispute in an appeal is the manner in which the 
decree is to be enforced or executed and there is no dispute as to the amount of the decree, 
the appeal falls under Art. 17 (vi) as it is not possible to estimate the subject-matter of 
the appeal at a money value.®^ 

(x) A brought a suit against B for ejectment from a tank-bed. It was held that no 
doubt the recovery of possession was the essential element of the suit. But it did not fall 
within s. 7 (v), as the tank-bed had no market-value. The suit thus being incapable of 
valuation in terms of money, and not being otherwise provided for, fell under Art. 17B 
(Madras).® 

See also the undermentioned cases, 


7. (’42) 29 AIR 1942 Mad 152 (153) : 201. IndCas 
86, In re Vinaitheertlial Achi. 

8. (’03-04) 2 Low Bur Rul 140 (144) (FB), Ma 
Shwe Ge v. Mating Shwe Pan. (NOTE.—Not a 
case under Court-fees Act.) 

8a. (’35) 22 AIR 1935 Bom 111 (112) : 59 Bom 
439 : 154 Ind Cas 330, Jagannath v. Laxmihai. 

8b. (’94) 4 Mad L Jour 22 (24) (DB), Reference 
under Court-fees Act, S. 5. 

[See however (’36-43) Tax Dec (Nag) 103 (106), 
Sobhagvial v. The New East India Press Co. 
Ltd. (Where in a suit tiled by an agent against 
his principal to recover a certain sum of money 
on the basis of certain transactions between the 
parties, the decree laid down only the principles 
on which the accounts between the parties were 
to be taken and did not award any specific sum 
to the plaintifi and the defendant appealed, it was 
held that the subject-matter in appeal was 
not capable of valuation as it was not possible 
for the defendant to know what exact sum 
would be decreed against him and hence court-fee 
payable was under Art. 17 (vi).)] 

8c. (’44) 31 AIR 1944 Mad 252 (253), In re 
Amuluru Venkamma. 

8d. (’40) 27 AIR 1940 Oudh 183 (184) ; 15 Luck 
321 : 185 Ind Cas 766 (DB), De'puty Commr.^ 
Kheri v. Raja Shantranji Ji. 

9. (’34) 21 AIR 1934 Mad 714 (715) : 58 Mad 
471 : 152 Ind Cas 679, Manikkam Pillai v. 
Nagasami Ayyar. 

Also see S. 7 (v), Note 1, 


10. (’41) 28 AIR 1941 Lah 265 (267) : 196 Ind 
Cas 254, Panap Dass Ji v. Gopi Chand. (Suit 
for declaration that a deed of relinquishment exe- 
cuted by manager of a Gurdwara be declared void 
and that the document be cancelled—Both sides 
admitted that property belonged to Gurdwara and 

there was no claim for possession_ Held that if 

relief for cancellation be treated as a substantial 
relief Art. 17 (vi) applies.) 

(’40) 27 AIR 1940 All 521 (523) : 192 Ind Cas 600 
Muniratn v. Mukhar. (Suit by a Muhamedan 

heir for partition against widow of the deceased_ 

Widow by way of defence setting up her posses¬ 
sion in lieu of dower in priority to heir’s right to 
partition—No dispute as to amountof dower—Suit 
decreed—Appeal by widow claiming right to retain 
possession—HeZd, court-fee payable is fixed fee ) 

(’36-43) Tax Dec (Nag) 69 (70), Abdul Aziz Khan 
v. Samitilla Khan. (A relief to get a separate 
decree in respect of the decree-holder’s share in a 
property as opposed to a joint decree is incapable 
of valuation and the court-fee payable is under 
Art. 17 (vi).) 

(’09) 1 Ind Cas 670 (672) (DB) {CB\),Banwari Lai 
V. Sheo Sankar. (Appeal by defendant from preli¬ 
minary decree for mesne profits — Suit held did 
not fall within Art. 17 (vi), but under S. 7 (i).) 

(■13) 35 All 448 (450) : 22 Ind Cas 98 (99) (DB), 
Miss Eva Mounstephens v. Mr. Hunter Garnett. 
(The court-fee payable on a memorandum of 
appeal from an order of District Judge refusing to 
grant letters of administration is under Art. 17 (vi), 
as the subject-matter in dispute is impossible to 
estimate at a money value.) 
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It may be noted that in Madras, this clause is omitted from Art. 17 and is re-enacted 
as Art. 17B. In Orissa, it i.s re-enacted as Art. 17A. In Bombay, it is clause (vii) in the 
.substituted Article 17. 


2. Suit relating to public and private trusts. — It is the settled view in all 
the High Courts that a suit under s. 02 of the Civil Procedure Code is one falling under 
this clause irrespective of the actual reliefs asked for in the snit.^ This is on the basis 
that tlie plaintiff in such a suit does not claim any beneficial interest in the reliefs either 
on ])obalf of himself or any other person or institution. It is the pubUc general that is 
interested in the suit. The fundamental principle of ad valorem court-fees has been laid 
down by the Privy Council in Phul Kinnari v. Ghanslujam that the value of the 

action must mean the value to the plaintiff. Hence, the provisions of the Court-fees Act 
which prescribe ad valorem fees m\ist lx* talcen to be applicable only to those cases in which 
the plaintiff claims any hcneticial interest in the litigation for himself or for somebody 
else whom he represents and not when the suit is a jaiblic suit in which it is the general 
l)ublic that is interested and not any i)articular person or institution. Hence, it must be held 
that a suit under s. 92 of the Civil Procedure Code is not capable of valuation in terms of 
money and is not provided for elsewhere in the Act. But where the suit is not one under 
S. 92 of the Civil Procedure Code, it cannot be said that it will necessarily come under this 
clause although it may relate to a trust and may ask for reliefs similar to those provided 
for by S. 92 of the Civil Procedure Code. Thus, a suit relating to a private trust will not 
come under s. 02 of the Civil Procedure Code. Similarly, a suit for the enforcement of a 
private riglit in regard to a public trust will not come within the purview of S. 92 of the 
(’ivil Procedure Code. Suppose, a suit is brought on behalf of a i>ublic trust by the trustee 
for recovery of tr»i.st property from trospassei*s who have encroached on it. In such a case, 
a beneficial interest in the relief.s is claimed by the plaintiff on behalf of the institution and 
it is not the public tliat is suing. Hence, such a suit cannot be treated as incapable of 


Note 2 

1. (’10) 7 Ind a*-; 92(94) (Dll) (Cnl), Rammi) Das 
V. Sitjnrayn Das. (Pniyer foi appointment of 
plaintiO hiinsolf as trustee and for accounts does 
not alToct court-fee.) 

(’90) 19 All (iO (0:1) : 1S9G All \V N 187 (1)11), 
Thakuri v. BramJia Narnin. (Suit for removal 
of trustee — Prayer tliat jduintiff himself may be 
appointed trustee does not convert suit into one 
for possession.) 

(’99) 21 All 200 (20;t) : 1899 All W N :12 (DU). 
Girdhari Lai x.Rajii Lai. (Suit for appointment 
of new trustees, removal of old trustees, vesting 
property in tliem and for accounts — Suit is not 
one for possession.) 

(’4:1) :10 AIK I94:i Oudh ISO (190) : 18 Tmck 798: 
204 Ind Cas ;il4 (DU), Mustafa Husain v. 
Husain Bandi Bibi. 

(’18) 5 AIK 1918 Lah 140 (147) : 1918 Pun Kc 
No. 97 : 47 Ind Cas 98:i, (lO/ii ])as v. Lai Das. 
(Suit for removal of mahant and for apix)intmont 
of new maliant and for handing over trust pro¬ 
perties to latter — Ad valorem court-fee on value 
of trust propertv not necessary.) 

(’28) 15 AIK 1928 Lah li:i (114) : 8 Lah 730: 
110 Ind Cas 204 (DK), Jieli Jtam v. Ishar Dass. 
(Keliofs claimed were: (1) tliat the ]n‘esent Mahant 
may be removed and a new Mahant may be ap¬ 
pointed in his place, and (2) that along with the 
Mahant so appointed, a committee may ho formed 
to fulfil the objects of the trust, the property of 
llio trust may be made over to the new Manant 
and the newly appointed committee and a list of 
the said property may bo propired — Article 17 
(vi) held applicable. 7 Ind Cas 92 (Cal), followed.) 


(’•24) 11 AIK 1924 .Mad 882 (883): 85 Ind Cas 801, 
Jiamanuja Naidu v. Muthu K.B. V. Alagappa 

(Suit for removal of trustees, for ap¬ 
pointment of new ones, for framing a scheme and 
for temptwary injunction for ileposit of money by 
defendant—Plaintiff’s estimate of sum due cannot 
alter character of suit.) 

(’25) 12 AIK 1025 Mad 722 (722) : 87 Ind Cas 25, 
Sudalaimuthu Pillai v. Pillai. 

(Prayer for compelling trustees to restore misappro¬ 
priated sums and for handing over trust properties 
to new trustee— Schedule II, Art. 17 (vi) appUe<l. 
7 Ind Cas 02 (Cal), followotl; observation in 11 Mad 
148 to the contrary hold obiter.) 

(’41) 28 AIK 1041 Lah 07 (101) : I L R (1041) 
Lah 451: 103 Ind Civs 641 (FB), Mf. ^e6-M/-nisa 
v. Din Mohammad. 

(’24) 11 AIK 1024 Mad 611 (612) : 78 Ind Cas 118 
(DB), Chathu Kuitg Nair x.ChathuKuttij^air, 
(Case under Art. 17B (Madras)—A prayer for the 
removal of eight trustees on the same ground is a 
single relief.) 

[See however (’37) *24 .\1K 1937 Mad 501(593):160 
I.C. 810, PillaiwManikavasagam 

Pillai. {Obiter : If it is neocssiuy to recover 
jx^ssession from the defendant tnistees the claim 
would directlv come under S, 7 (v),) 

(’06) 28 AU 112 (120) : 2 All L Jour 591 (DB), 
Gha:affar Husain Khan v. Tawar Husain, 
(Onlinarily in a suit under S. 530 (now S. 92) 
C. P.C., court-fee |viyi\ble is Rs, 10 under Art. 17 
(vi)—But if plaintiff in such suit prays to recover 
jx^ssession from alienees, he must jx^y court-foe 
payable on that ndief.)] 

2. (’08) 35 Cal 202 (207) : 35 Ind App 32 (PC). 
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valuation for purposes of court-fees and must be assessed with court-fees in the ordinary 
■way although the plaintiff has no personal intei-est in the suit. The same principle will 
apply where a suit is brought against a person as representing a trust and on such suit 
being decreed, the defendant appeals from the decree.-^ 

The above are the principles to be taken into consideration in determining the 
question of court-fees in suits relating to public and private trusts. Thus, while there is one 
general rule that this clause -v^-ill apply to all suits under s. 92 of the Civil Procedure Code, 
no general rule can be laid down in regard to suits relating to trusts but not coming under 
S. 92 of the Civil Procedure Code. In such cases the court-fees payable must be determined, 
according to the reliefs claimed in each instance. The undermentioned cases^ may be 
referred to for purposes of illustration. 


2a. (’84) 10 Cal 380 (382), Mohamed Masik v. 
Mcdkai Mukliadrai. (Suit against trustee to set 
aside trust deed whereby certain property bad 
been made over to the trustee for the benefit of 
the trust — Ad valorem fee on value of property 
paid — Suit decreed — Appeal by trustee — Held 
that though he had no personal- interest in the 
suit he too must pay ad valorem fee on value of 
property.) 

3. Suits for declaration and recovery of trust property. 

P38) 40 Pun L It 113 (115), Han Das v. Raja 
Ram. (Suit for possession of tenure lands and 
buildings of temple against defendant who alleged 
himself to be rightful mahant — In respect of 
temple itself and other property which is adjunct 
to the temple and is not directly productive of any 
income to the idol, court-fee payable was under 
Sch. II Art. 17 (vi); AIR 1924 Mad 19: 46 Mad 
782 (FB) and AIR 1929 Rang 134 : 7 Rang 245 
(FB), followed—In respect of other properties 
productive of income, ad valorem court-fee was 
payable on the value thereof.) 

(’38) 25 AIR 1938 Nag 481 (482) : 178 Ind Cas 97, 
Motilal Shioji Ram v. Shambhoolal Ganpatlal. 
(Suit for recovery of possession of temple by one 
person claiming as trustee against another also 
claiming as trustee—Art. 17 (vi) applies—It is im¬ 
material whether temple is public or private.) 

(’35) 22 AIR 1935 Cal 279 (280) : 62 Cal 417 : 156 
Ind Cas 431 (DB), Sailendra Nath Kundu v. 
Surendra Nath Sarkar. (Suit by shebait for re¬ 
covery of trust property from alienees^ and for 
declaration that the ahenations were Invalid- 
Suit held was governed by S. 7 (iv) (c) — Value of 
suit is the value of leasehold interest and not of 
property leased.) 

f (’32) 19 AIR 1932 AU 593 (595) : 142 Ind Cas 
251, Parsottamanand v. Hayanand. (Suit by 
Mahant for possession of trust properties includ¬ 
ing alienated property—Suit held fell under S. 7 (v) 

and not under Art. 17 (vi).) 
f (’31) 18 AIR 1931 Mad 24 (25) : 130 Ind Cas 
449, Venkatalal v. Kosaldasio Bavaji. (Suit by 
beneficiary for recovery of trust properties from 
alienees — Suit held fell under S. 7 (iv) (c) and 
not under Art. 17-B (Madras) corresponding to 

Art. 17 (vi).) 

•i.(’29) 16 AIR 1929 Rang 134 (136) : 7 Rang 245: 
118 Ind Cas 609 (FB), U Pyinnya v. U Dipa. 
(Suit for possession of a Phongyi Kyaung and its 

site _ Court-fees payable are not ad valorem 

on the market-value of Kyaung and the site, but 
they are payable under Art. 17 (vi), because the 
property having been dedicated in perpetuity to 
relif^ion cannot be said to have any market-value.) 
+ (’25) 12 AIR 1925 Mad 804 (805) : 88 Ind Cas 
209, III re Mahammad Gouse. (Suit for declara¬ 


tion that plaintiff was sajjadanashin and for pos¬ 
session of durgas and properties — Plaintiff had 
been dispossessed by defendant — Suit held to be 
for possession under S. 7 (v).) 

(■24) 11 AIR 1924 Mad 19 (22) ; 46 Mad 782 : 74 
Ind Cas 198 (FB), Rajagopaln Naidu v. Rama 
Subramania Aij/ar. (Public trust—A temple as 
such has no market-value and for purposes of 
court-fees, a suit for recovery of possession of 
temple falls under Sch. II, Art. 17 (vi) and not 
under S. 7 (v) (e).) 

(’20) 7 AIR 1920 Low Bur 68 (68) : 57 Ind Cas 
953, U Konma v. U Einda. (Suit by plaintiff 
for possession of Kyaung under award — Conten¬ 
tion that suit fell under S. 7 (x) (d) as it was for 
specific performance of award — Held, Kyaung 
being religious property liad no market-value and 
so, suit did not fall under S. 7 (x) but under 
Sch. II, Art. 17 (vi).) 

\ (’95) 1895 Pun Re No. 56, p. 283 (290) (DB), 
Haiigal Das v. Narinjan Das. (Suit by plain¬ 
tiffs alleging themselves to be gurbhais of defen¬ 
dant, who was mahant of certain akbara for 
declaration that defendant was unfit to continue 
as mahant and plaintiffs be declared entitled to 
nominate his successor or defendant be compelled 
to comply with provisions of trust deed—Suit held 
not one for possession but for declaration and 
consequential relief falling under S. 7 (iv) (c).) 

Sufti for declaration and injunction, 

(’41) 28 AIR 1941 Cal 509 (512) : 197 Ind Cas 128 
(DB), Kanaklata Dassi v. Ram Gopal Das. (Pri¬ 
vate trust—Suit for declaration that certain pro¬ 
perties belonged to family deities, for removal of 
defendants as shebaits, for framing a scheme of 
management, injunction and accounts—Suit held 
fell under S. 7 (iv) (c).) 

(’39) 26 AIR 1939 Mad 380(382); 186 Ind Cas 153. 
^anaithunainatha Dasikar v. Gopala Chattiar. 
(Suit for injunction against co-trustees and for pos¬ 
session as joint trustee—Joint trusteeship deni^— 
Declaration of joint trusteeship found necessary for 
right to relief—Court-feepayableunderS.7 (iv) (c). 
Note. — it is not clear whether the trust was 
public or private—If it was public trust, suit must 
be held to enforce private right regarding public 
trust.) 

(’38) 25 AIR 1938 Cal 865 (865) : ILR (1938)2 Cal 
64 : 1791. C. 355 (DB), A)iath Nath Banerjee 
V. Kalimata Thakurani. (Prayer in a suit by 
trust (temple) for declaration that property is 
debutter and for perpetual injunction — Latter 
relief held consequential falling under S. 7 (iv) (c) 
—Article 17 cl. (vi) of Sch, II held not applicable.) 

f (’38) 25 AIR 1938 Nag 537 (539) : 180 Ind Cas 
958, AsalatkJuL7i v. Samsherkhan. (Where a 
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A suit under s. 14 of the Religious Endowments Act of 1863 for misfeasance, etc., 
against the manager or trustee of a religious endowment is also a public suit in which no 
■private advantage is sought and hence for purposes of court-fees such a suit is only- 
governed by sch. II, Art. 17 (vi).‘ 


The i\radras Hindu Religious Endowments Act, il of 1927, repeals the Religious 
Endowments Act, 1SG3, so far as it applies to tlie Hindu religious endowments in Madras. 
Hection 81 road with Sch. 11 prescribes the court-fee leviable on documents under that Act. 


pliiintiff prays for t]>e removal of mutav'alli and 
liis Jippointnient instead, and also prays for the 
rendition of accounts and for permanent injunc¬ 
tion against defemdant, but does not ask for pos¬ 
session at all, the suit is governed by S. 7 (iv) and 
Sch. II. Art. 17 (vi).) 

(’13) 36 .Mad 364 (.367) : 12 I. C. 449 (450) (DP). 
F. linmados^ v. K. Jlannmantha iino. (Pub¬ 
lic trust —. Suit for reinstatement in oflice and 
foi injunction — Suit was for private right in 
regard to pu])lic trust—Posse.ssion in the hands of 
tenants who were willing to pay rent to rightful 

owner — Claim for possession held not necessary 
—No question of court-fee.) 


Suit* for remoYol of trustee. 

(’42) 29 AIU 1942 Sind 160 (161) ; I L P (1942) 
K.ir .12-1 : '204 In<l C,is 469 (D13), Ibrahim Shah 
\. Jlfiftmnh Shrill. (Suit for removal of 
and for appointment of new miitawalli as pro- 
vidcd under wakf deed—Prayer for accounts and 
for recovery of amounts directed to be paid to 
descendants of wakif annually out of income of 
estate—Annual receipts claimed bv plaintiff capa¬ 
ble of valuatioi] at least on average basis—S. 7 (ii) 
held aiiplicable and not Art. 17 (vi), Sch. II.) 
f (’38) 25 AIU 1938 Oudh 20 (21) : 171 Ind Cas 
468 (DP), (lairri Shankar x.iMohanLal (Plain- 
tilT praying for being appointed us nnitawaUinnd 
for ordering tlie defendant not to interfere with 
his manageimmt and worship — Subject-matter 

incapal.le of valuation — Suit falls under Sch. II, 
Art. 17 (vi).) 

^ n * l Ind Cas 1044 

(DP), Jlruloif Kishorc v. Jfari Bhuann. (Private 
dehutter property—Suit for removal of defendant 
liom ollicc of shebait, for injunction and for ap¬ 
pointment of plaintiff us sbebait — Suit held not 
one for possession.) 

Ind Cas 296 

>1.1, ^[anlrl Sai/crd v. Shah Tafa::i(niusiiain. 
(Whero the subject-matter of the .suit is the right 
o inutwalliship ami tho oJlico dois not carry unv 
sabuy or any other material cinolmnonts, it is not 
capable of monetary valuation and therefore the 
proper court-fee is thetixed foeprovidedbySch.il. 
Art. 17(vi).) ^ ^ 

(’13) 17 Inti Cas 270 (271) (DP) (I,ah). Basawa 
v. Bhaijican Kaiir. (Private trust — Suit 
tor removal of manager of a religious institution 
on K allegation that the institution was private 
and that i)laintifT alone liad power to apmint and 
<lisimss manager—Suit was reallv one for posses¬ 
sion and ad valorem court-fee is payable — It is 
not maiutainahle on a stamp of Ks. io onlv.) 

( 09) 1.109 Pun lie No. 5.3 p. isO (182) : 2 Ind Cas 
107 (U)8| (DP). Yad Ali x. Mubarak AH. (Wlioro 
the panitilTs simply sought the removal of the 
defendant from the ofboe (»f mulaivnlH of a mos¬ 
que wlucli involved liis ejectment from the im- 
moyal)!e property of which lie was in possession 
in that capacity, and did not seek possession of 
the property for themselves, full stamp could not 


be levied upon tlie value of the said property_ 

Suit treated as one falling under S. 7 (iv) (c) _ 

1895 Pun He No. 56. followed. NOTE_It is not 

clear whether the mosque was treated as public or 
private and whether suit was considered as one 
lulling witliin or outside S. 92, C. P. C.) 

(’85) H Mad 516 (518) (DB), Sonnclia^a v. 3/ani/ia. 
(Private trust—Suit for removing trustee and for 
appointing plaintiff in his place and placing him 
in possession of trust property comes under S. 7 
and must be valued according to tlie value of the 
property.) 

[See (’06) 28 All 112 (120): 2 AllL.Tour591 (DB). 
Ghazaffar Husain Khan x. Yawar Husain. 
(Where plaintiff in a suit under S. 92, C. P. C., 
claims possession from alienees of trust proper-’ 
ties, lie must, like any other plaintiff in a simi¬ 
lar suit, pay court-fee chargeable on that relief.)] 
A^f$cet/anoou$. 

(’39) 26 AIR 1939 Mad 776 (778) : 189 Ind Cas 
289, Karuppanna Nadar x. Karuppa Nadar. 
(Suit by newly appointed manager against an 
extolled manager merely for possession of the 
otiice of managership of institution does not come 
under S. 7 (v) but under Art. 17B (Madras) because 
relief is incapable of valuation.) 

4. (’88) 11 Mad 149n (149 h) (DB). TVernsnmi 
PiUap V. Chokappa Mudalinr. (Suit for removal 
from offices on ground of misfeasance.) 

[Sec (’96) 19 AU 104 (107): 1896 All W N 189 
(DB), Md. Siraji-ul-Haq v. Imam-ud-din. 
(Suit under S. 14, Religious Endowments Act, 
1863, by a Muhammadan against a mutawalli of 
a mosque for (1) bis removal from mutawalliship. 

(2) appointing certain personsas new mutawallis. 

(3) giving charge of the whole proi>erty to the 
new mutawallis and-(4) devising a scheme for 
future management.) 

(’88) 11 Mad 148 (149) (DU), Nrinirnsn v. IVnJtn/rt. 
(Suit under Religious Endowments Act (XX of 
1863) against manager of trust for removal alleg¬ 
ing misfeasance—Article 17 (vi) applies, as sub- 

ji'ct-matter docs not admit of valuation. NOTE_ 

Observation that if there is pniyor to restore 
certain sum misappropriatoil, suit would not fall 
under that clause, as eomiH'nsixtion would form 
part of subject-matter capable of being estimated 
hi^ money value, held obiter in AIR 1925 Mad 
772 and not followed—Comiviro observations in 
AIR 1937 Mad 591 which favour the view taken 
in this ease.) 

(’75)15 Bong h R 167 (1S7) : 23 Suth W R 453 
(455) (DP>). /V/roos Jla)nx> Begum v. 
AUiikhan. (Suit for ivmoval of mutawalli and 
apixiintment of plaintitT in his place—OlVice of 
mutawalli carrying emoluments—Suit held did 
not^ fail under Sch. II. Art. 17 (iii), but under 
* (iv) (c)—Relief admittoil of being estimated 
by a money value. NOTE. — Suit although pro- 
fessetl to be one under S. 14, Religious Endow¬ 
ments Act, XX of 1863, fell outside that section.)] 
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Under sch. II of the said Act, the court-fee payable on an application to modify or set aside 
the decision of the Board of Commissioners under s. 84, is the court-fee leviable on a plaint 
under Art. 17, Sch. Il of the Madras Court-fees (Amendment) Act. The reference to “Art. 17, 
sell. II of the Madras Court-fees Act,” does not include Arts. 17A and 17B and the court-fee 
payable is under Article 17 (i) of the Madras Court-fees (Amendment) Act which is the 
same as Art. 17 (i), sch. II of the main Act.^ 

In Madras and Orissa special provisions have been made by means of Provincial 
amendments with reference to suits under S. 92 of the Civil Procedure Code and s. 14 of 
the Religious Endowments Act of 1863. (See Art. 17 (iii), sch. Il of the two amendments.) 
Under these amendments also, a fixed fee is made payable, the fee being Es. 50 in Madras 
and Rs. 15 in Orissa. Under Appendix II of the Madras High Court Pees Rules, 1925, a 
minimum court-fee of Rs. 150 is leviable on a suit under S. 92 of the Civil Procedure Code 
filed on the Original Side. 

See also the undermentioned cases.** 

3. Suit for removal of karnavan of Malabar tarwad. — A suit to remove 
the karnavan of a i\Ialabar tarwad and to appoint the plaintiff in his place is not one for 
recovery of tarwad property and need not be valued according to the value of the 
property. The claim is incapable of valuation and is assessable only with a fixed court-fee 
of Rs. 10 under this clause.^ 


4. Suit for restitution of conjugal rights. — Originally, there was a specific 
provision in the Court-fees Act governing a suit for restitution of conjugal rights. This was 
Art. 15 of the second schedule which prescribed a fixed court-fee of Rs. 5 for suits for the 
^possession of a wife” as it was put. This provision has now been repealed by S. 150, Civil 
Procedure Code. Now, there is no specific provision relating to suits for restitution of con¬ 
jugal rights. There is a conflict of decisions as to the court-fee payable in such cases. In 
Aisha V. Faiyaz-Htesain^ the Allahabad High Court has held that such a suit will fall 
under sch. II, Art. 17 (vi) as being a suit of which the subject-matter is not capable of being 
valued in terms of money. But in Gajendra Nath v. Stdochana^ the Calcutta High 
Court has held that such a suit will fall under s. 7 (iv) (c). The decision proceeds on the 
ground that such a suit is substantially one for a declaration that the iffaintifif is entitled 
to exercise conjugal rights with the defendant and as a consequential relief, for a decree 
directing' the defendant to return to the plaintiff. It is submitted with respect that the 


5 (’30) 17 AIR 1930 Mad 392 (393): 53 Mad 266: 
130 Ind Cas 741 (FB), Damodaran v. Board 
of Comviissioners for Religious Endowments 
Madras. (AIR 1929 Mad 52, holding that Art. 17 
in Sch. II, Madras Act II of 1927, includes 
Art 17A and Art. 17B and the court-fee pay¬ 
able was under Art. 17A (i) (corresponding to 
Art. 17 (iii)) overruled.) 

+ (’29) 16 AIR 1929 Mad 334 (336) : 52 Mad 388: 
115 ind Cas 157 (DB), P. A. Swidara v. 

Board of Cominissioners for the Bmdu Relu 
aiousEndoioments. (AIR 1929 Mad 52 dissented.) 


6 (’38) 25 AIR 1938 Rang 303 (304): 178 Ind Cas 
232, Daw Sein v. Ma Mai Ma. (Suit for posses¬ 
sion of property intended to be dedicated — Mere 
intention not tantamount to dedication—Court-fee 
should be paid ad valorem.) 

C27) 14 AIR 1927 Mad 940 (943) : 105 Ind Cas 

119 T.S.Swaminatha Ayyarv.M. Guruswami 
Miidaliar. (Madras High Court-fee Rules, 1925, 
do not exempt the payment of fees m respect of 
suits under S. 92, C. P. C.) 

<’25) 12 AIR 1925 Mad 421 (422): 80 Ind Cas 1053 
(DB), K. P. Swaminatha Iyer v. A. Rainier. 


(Suit for restoration to office of trustee—Suit held 
maintainable — Relief as to possession not neces¬ 
sary. 33 Mad 452 distinguished.) 

(’10) 33 Mad 452 (458) : 5 Ind Cas 630 (633) (DB). 
Ratnasabapathi Pillai v. Ramasami Aiyar. 
(Suit by a dismissed trustee for declaration of 
invalidity of his dismissal and injunction — No 
prayer for possession —Hcldy suit was not main¬ 
tainable.) 

Note 3 

1. (’88) 11 Mad 266 (268) (DB), Krishna v, 
Raman. (For jurisdiction, value of property of 
tarwad may be considered to see if value put by 
parties is bona fide.) 

(’82) 4 Mad 314 (314) (DB), Karangoli v. Karan- 
goli. 

(’82) 4 Mad 146 (147) (DB), Govindan Nambiar 
V. Krishnan Nambiar. 

Note 4 

1. (’ll) 33 All 767 (770) : 11 Ind Cas 186 (187). 

2. (’35) 22 AIR 1935 Cal 338 (341, 343): 157 Ind 
Cas 356. 
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• iecision dtK-s not appear to bo correct. Tnless the decision of the Court as to the plaintiff’s 
status as a husband or as to his heins entitled to exercise conjugal rights amounts to a 
doclaiatory r/ccrcc. thoj’e will be no (piestion of the suit coming under S. 7 (iv) (c) and 
there is nothing in the law which makes such a declaratory decree indispensable for the 
graiitiiig of a decree for restitution of conjugal rights. In the case noted below'* of the same 
High Coui-t wtiich was decided befon* the repeal of Art. 15 of sch. II, it was held tha*t if 
the plaintiff expressly sued for a declaration that the defendant was his legally wedded 
wife and for restitution of conjugal rights the suit would come under S. 7 (iv) (c) while, if 
he sued ineix-ly for restitution of conjugal rights, the suit would fall under Art. 15. This 
decision was relied upon in Gajemlra Nath's case, but the learned Judges in Gajendra 
y.allis case failed to note tliat the remarks in the earlier case applied to.suits in which 
declaration mus iirayed for, while in Gajendra Nath’s case the suit was a simple suit for 
restitution of conjugal rights and the pilalntitV did not ask for any declaration. Another 
point about (Jajciidra Nath’s case is that it was remarked therein that Sch. II, Art. 17 (vi) 
(<ni> ap])lies to suits where it is not possible to value the subject-matter even approximately 
and a suit for restitution of conjugal rights is not such a suit. "With great resi^ct. this does 
not apjtear to bo a sound view. In earlier decisions'^ of the same Court it had been held 
that a suit tor restitution of conjugal rights was incapable of valuation in terms of money 
lor ])uri) 0 .sos of jurisdictiou. It cannot l)e seen what difference it will make merely because 
the (piestion arises with reference to court-fees. In Gajendra Nath's case, there was prayer 
loi- an injunction restiuining tlie wife’s relations from iireventing lier from returning to the 
hu.^band. Jbit this alone could not bring the suit for restitution of conjugal rights within 
S. 7 {i\) (c) where it did not seek any declaratory decree at all. 

In the Punjab and tlie Central Provinces rules have been framed by the resiiective 
High (om ts under S. 9 of the Suits Valuation Act lor pur|)Oses of valuing suits for restitution 
ot conjugal rights. According to the rule framed by the Lahore High Court a suit for 
le.stitiition of conjugal rights is to be valued at lis. 200 for imrix)ses of court-foes and at 
iis. 1000 for purposes of jurisdiction.^ According to the rule framed by the Nagpur High 
Coui‘t a suit for restitution of conjugal rights is to be valued at Its. 400 both for purix)ses of 
coiut-lees and juri.sdiction. Ihe Oudh Chief Court had similarly framed a rule but an 
express provision has now been made by the U. P. Court-fees Amendment Act (XIX of 193S) 
in the matter. Section? (iv-c) of that Act i)rovides that in suits for restitution of conjugal 
rights court-fee is payable according to the amount at which the relief sought is valued in 
the plaint, but in no case shall such amount be less than Es. 200. 

Appointment of Receiver. — The apjiointment of a Receiver is not a relief 
Mliich can be valued in terms of money. Nor is it provided for elsewhere in the Act. Hence, 
a Miit for the appointment of a Receiver will bo liable only to a fixed court-fee of Es. 10 
under this clause.’ l»ut whore the relief is asked for along with a declaration and as 
conseipu Mitial on the declaration tlie suit will come under S. 7 (iv) (c) and will be chargeable 


3. ('01)2s Cid 507 (509, 570) (DE), 

Jlosscin V. Khnir-un-Nissn. 

4. ^ ( 91) Is Cid .i(H (5sl) (DIO, Motrla A'ch'uj/ v. 

Snjidiuinissn Bibi. 

( sOl 1.1 Cai (23G) (Dip, Colain Bahman v. 

Faixina B'xh'x. 

[Set- also Cal 352 (.350, 3.57) : 5 Cal L 

-lour 400 (DB), Jan Mabowvd ]Jandal v. 
Mashar Bihi. (A suit On-nslitntion of conjugal 
rights though incapable of satisfactory valuation, 
should be valued by the plaintiff for purposes of 
S. 21, Bengal, N. ^\ . P, anti .\ssain Civil Courts 
Act and such valuation is to be accepted, unless 
it is sliown to bo erroneous.)] 

5. .SVc(’lG)3 AIE 191G Lah 304 (395) : 33 Ind 
Cas 10(12, .Vt. Bhani v. Bansi. (Suit for restitu¬ 
tion of conjugal rights with a prayer for injunc¬ 


tion which is merely ancillary to the main relief 
— Valuation of suit is Es. 1000 for purposes of 
jurisdiction.) 

(’19) G AUt 1919 Lah 134 (134) : 50 Ind Cas 
'"'34, Shadi Bavi v. Kmperor, (Do.) 

Note 5 

1. (’05) 27 All 40G (410) : 2 All L Jour S4 (DB), 
Nanmatha Nath Biswas v. Bohilli Moni Dasi. 

(’24) 11 AIE 1924 Nag 316 (318) ; 79 Ind 
Cas GG8 (DB), A'n.Anmruov.C/mHdnifc/mj/ufcrti. 
(Suit for declamtion and injunction, and also for 
apjxiintment of a Eeceiver—First two I'eliefs held 
fell under S. 7 (iv) (c) — liust relief held to fall 
under Art. 17 (vi) — At tlie most it might be 
regardotl as consequential relief. 27 All 406, 
reXerre<l.)] 

Also sec S. 7 (iv) (c). Note 13. 
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with an ad valorem coui-t-fee accoixling to the amount at which the plaintiff values the 
relief in his plaint.*'^ 

6. Applicability of the clause to appeals. — See Note 25 on S. 7 (iv) (c). 

7. Appeal from preliminary decree in suit for accounts. — See S. 7 (iv) (£), Note 8. 

8. Suit under Section 77 of the Registration Act, — A suit to compel 
the registration of a document under S. 77 of the Registration Act is not capable of pecu¬ 
niary valuation and is not provided for elsewhere and is therefore governed by this clause.^ 

9. Suit regarding maintenance. — See Notes on S. 7 (ii). 

10. Suit for partition. — See Notes on S. 7 (iv) (b). 

11. Applicability of this clause to cross-objections. — See Note -5 on Art. 1, Sch. L 


Article 17A Local Amendment 

MADRAS 


“l7A. Plaint or memorandum of 
appeal in a suit — 


(i) to obtain a declaratory decree 
where no consequential relief 
is prayed : 

(ii) to set aside an award; 

(iii) to obtain a declaration that an 

alleged adoption is invalid or 
never in fact took place or to 
obtain a declaration that an 
adoption is valid. 



J 

I 

I 


When the suit is pre- 
sented to or the 
memorandum of ap- 
l>eal is against the 
decree of — 

(a) District Mimsif’s 
Court or the City 
Civil Court 


Fifteen rupees. 


(b) District Court or a 
Sub-Court 


Hundred rupees if the value 
for purposes of jurisdiction 


I is less than ten thousand 
' rupees; five hundred rupees 
j if such value is ten thousand 
! rupees or upwards.” 

Madras Act V of 1922. [30-3-1922; 17-4-1922.] 


1. Schedule II Article 17A (Madras). — Where a suit to obtain a declaratory 
decree without any consequential relief is instituted in the first instance in the District 
Munsif’s Court, but it is later transferred to a Sub-Court for trial and disposed of there, 
the appeal against the decree passed in such suit must be stamped with a court-fee stamp 
of Rs. 100 and not Es. 15. The reason is, the decree appealed against is a decree of the Sub- 
Court; the mere fact that the suit was originally filed in the District Munsif’s Court cannot 
make it a decree of that Court for purposes of court-fee under Art. 17A (Madras), Sch.ll.^ 


2. (’17) 4 AIR 1917 Mad 134 (134) : 36 Ind Cas 
831 Sannekappa v, Sakravva. (The relief need 
not be valued at the value of the property in 
respect of which Receiver is sought to be ap- 
pointed— Plaintiff can put his own value) 

[See (’26) 13 AIR 1926 Mini 678 (679) : 96 Ind 
Cas 129, Karuppana Tevar v. Angavimal. (Suit 
by reversionary heir for declaration that certain 
alienation by Hindu widow was not binding and 
for appointment of Receiver — Held, appoint¬ 
ment of Receiver was not a consequential relief— 
Court-fee payable for appointment was under 

Art. 17B (Madras).)] 

Also see S. 7 (iv) (c), Note 13. 

Note 8 

1. (’24) 11 AIR 1924 Cal 600 (605) : 79 Ind Cas 
520 (DB), Dwijendra Narain v. Joges Chandra. 
(Scope of the suit under S. 77, Registration Act 
is always restricted to the genuineness of the 
document and does not extend to the validity of it.) 

(’02j 12 Mad L Jour 88 (89) (DB), Savarimnthu 


Pillai V. Alagiaiyi Pillai. (12 Mad Law Jour 87 
dissented from as 8 Cal 115 was not noticed in 
that case.) 

(’95) 1895 Pun Re No. 21 page 88 (88) (DB), 
Muhammad Zakria v. Mt. Fatima Begam. 
(Suit for a decree directing registration of a receipt 
for Bs. 100 said to have been paid as earnest 
money of a price of a house agreed to be sold at 
Rs. 2500.) 

f(’82) 8 Cal 515 (516), Jantoo v. Padha Canto 
Doss. 

(’08) 31 Mad 89 (91) : 17 Mad L Jour 573 (FB), 
Ramu Aiyar v. Sankara Aiyar. (Suit to direct 
registration of will which disposed of property 
more than Es. 2500 in value—S. 7 (iv) (c) does 
not apply- 12 Mad L Jour 87 impliedly overruled.) 

Schedule II, Article 17A (Madras) — Note 1 

1. (40) 27 AIR 1940 Mad 383 (384) : ILR (1940) 
Mad 646 : 193 Ind Cas 490 (DB), In re Chidam¬ 
baram Chettiar. 
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Article 17B 

MADRAS 

“l7B. Plaint or memorandum of 
appeal in every suit where it is not 
possible to estimate at a money value 
the subject-matter in dispute and 
which is not otherwise provided for 
by this Act. 




I ^Vhen the plaint is presented to 
or the memorandum of appeal 
is against the decree of — 

(a) Revenue Court 

(b) District Munsif’s Court or the 
City Civil Court 

(c) District Court or a Sub-Court. 


Ten rupees. 
Fifteen rupees. 

One hundred 
rupees." 


Madras Act V of 1922. [30-3-1922; 17-4-1922.] 


18 . Application under section 326 of the 
Code of Civil Procedure.® 

a. See Note 1 of Commentary on this article. 


• « 


Ten rupees 


Local Amendments 

ASSAM 

For the words and figures “section 32G of the Code of Civil Procedure" the words and 
figures paragraph 17 of the second schedule to the Code of Civil Procedure, 1908" 
were substituted. — Assavi Act XIV of itiSG. C2-12-193G.] 

BENGAL 

For the words and figures “section 32G of the Code of Civil Procedure" the words and 
figures paragraph 17 of the second schedule to the Code of Civil Procedui*e, 190 S“ 
were substituted. — Bengal Act XI of 1935. [5-5-1935.] 

BIHAR AND ORISSA 

Fifteen rupees” w'ere substituted for “ten rui^ees" as proper fees shown against the 
article. — Bihar and Orissa Act II of 1922, [21-8-1922.] 

BOMBAY 

The following article was substituted : 

“ 18. Application — , i 

{a) under paragraph 17 of the second schedule to 
the Code of Civil Procedure, 1908: 

(b) for probate or letters of administration or' 
for revocation thereof under the Indian Succession 
Act, 1925; 


(c) for a certificate under Part X of the Indian 
Succession Act, 1925, or liombay Regulation vill ^ 
of 1827; 


(d) for opinion or advice or for discharge from a 
Trust, or for apix)intment of new Trustees, under 
S. 34, 72, 73 or 74 of the Indian Trusts Act, 1882; 

(e) for the winding up of a Company, under s. IGG 
of the Indian Companies Act, 1913; 

(f) under Rule 58 of order 2i of the Code of 
Civil Procedure, 1908, regarding a claim to attached 
property. 


I 

I Ten rui^ees. 

I 

When the amount or' Two rupees, 
value of the Estate | 
does not exceed two 
thousand rui)ees, ' 

When it exceeds two Five rui^es 
thousand ruix?es, but' 
does not exceed five 
thousand rui^ees. 

When it exceeds live i Ten ruitees. 
thousand rujiees. 

Ten rupees. 


When the amount or 
\ alue of pmixjrty ox- 
ceeds five hundred 
rupees. 


Ten ruiiees. 
Ten 

rui)ees.’* 


Bombay Act II of 1932, [30-3-1932.] 
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CENTRAL PROVINCES 

For Art. 18 the following article was substituted, viz., 

“is. Applications— 

(a) Under paragraph 17 or 20 of the second schedule to the Code of One rupee. 

Civil Procedure, 1908 (V of 1908). 

(b) For opinion or advice or for discharge from a trust or for appoint- Ten rupees. 

ment of new trustees under Ss. 34, 72 , 73 or 74 of the Indian 
Trusts Act, 1882 (II of 1882). 

(c) For the winding up of a company under s. 1C6 of the Indian Ten rupees. 

Companies Act, 1913 (vil of 1913). 

(d) For the appointment or declaration of a person as guardian of the Two rupees.” 

person or property or both of minors under the Guardians and 
Wards Act, 1890 (Viii of 1890). 

— C. P. Act XYI of 19S5. [21-5-1935.] 

MADRAS 

“I 8 . Applications under S. 17 or S. 20| f When presented to a District Munsif’s Fifteen rupees, 
of the second schedule of the Code J Court or the City Civil Court, 
of Civil Procedure, 1908. I When presented to a District Court One hundred 

t or a Sub-Court. rupees.” 

— Madras Act V of 1022. [30-3-1922; 17-4-1922.] 

ORISSA 

In Art. 18 for the entry in the first column the following entry was substituted : 

“Application under paragraph 17 or paragraph 20 of the second schedule to the 
Code of Civil Procedure, 1908.” 

In the third column for the words “ten rupees” the words “fifteen rupees” were 
substituted. — Orissa Act V of 1939. [31-10-1939.] 

SIND 

The amendments made in the article by the Bombay Finance Act, li of 1932, continue in 
force in the Province of Sind by virtue of s. 2 of the Bombay Finance (sind 
Amendment) Act, l of 1938. 

UNITED PROVINCES 

For Art. 18 the following was substituted, viz., 

“is. Application under paragraph 17 or paragraph 20 of the second Fifteen rupees, 
schedule to the Code of Civil Procedure, 1908. 

— U. P. Act II of 1936. [2-4-1936.] 

1. Scope of the article. — This article prescribes a fee of Es. 10 for an appli¬ 
cation under S. 32G of the Civil Procedure Code of 1859. Paragraph 17 of the second 
schedule (now repealed) of the Civil Procedure Code of 1908, corresponded to S. 326 of the 
Civil Procedure Code of 1359. Accordingly local amendments made in the Provinces 
substituted “para. 17 of Second Schedule of Civil Procedure Code of 1908” for s. 326. 
Paragraph 17 (l) of the second schedule of Civil Procedure Code of 1908 provided 

as follows : 

“ Where any persons agree in writing that any difference between them shall be referred to 
arbitration, the parties to the agreement, or any of them, may apply to any Court having jurisdiction 
ill the matter to which the agreement relates, that the agreement be filed in Court.” 

In the Central Provinces, Madras, Orissa and the United Provinces the words “para. 20’’ of 
the second schedule of the Civil Procedure Code, 1908, were also added after “ para. 17.” 
In Ben<^al a new Art. 18A was added after Art. 18 which separately provided for coui-t-fee 
for an application under para. 20 and for a memorandum of appeal from a decree passed 
under para. 21. Paragraph 20 (i) of the second schedule of the Civil Procedure Code of 1908 

provided as follows : 

“ Where any matter has been referred to arbitration without the intervention of a Court and an 
award lias been made thereon, any person interested in the award may apply to any Coart having 
iurisdiction over the subject-matter of the award that the award be filed in Court. 
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The second schedule of the Civil Procedure Code of 190S has now been repealed by s. 49 ' 
of the Arbitration Act, X of 1940. Section 20 of the Arbitration Act corresponds to para. 17 
of the second schedule of the Code of 1908. There is no provision in the Arbitration Act 
corresponding to para. 20 of the second schedule of the Civil Procedure Code, but S. 14 (2) 
of the Arbitration Act provides that the arbitrators shall, at the request of any party to 
the arbitration agreement, cause the award to be filed in Court. 

As to the court-fee payable on appeals from an order filing or refusing to file in 
Court an agreement to refer to arbitration and from an order filing or refusing to file an 
award in Court, see Note 21 on Sch. I, Art. 1. 


Article 18A Local Amendment 

BENGAL 

After Art. is the following article was inserted, viz., 

ISA. Application under paragraph 20 of the second schedule to the 
Ci\ il Procedure Code, 1908, to file an arbitration award, and memorandum 
of ajipeal from a decree passed under paragraph 21 of the said schedule. 

— Beiujal Act VII of 1935. 


Fifteen 


nqiees. 


>1 


[2-5-1935.] 


Ten rupees. 


1 ©• '^[Agreement in writing stating a question for ' 
the opinion of the Court under the Code of Civil' 

Procedure, 1908.) ! 

il. Substitutcd by S. 155 (Fourth Scliechile) of the Code of Civil Procedure (Act V of 1908) for the original 
entry whic-h was as follows .-—“Agreement under S. 328 of the same Cixle.” 

... Local Amendments 

BIHAR AND ORISSA 

biftcen rupees were substituted for “fen mines’’ as proi^er fees shown against the 

article. — Bihar and Orissa Act II of 1922. [21-8-19*^‘^ ] 

BOMBAY 

For the words "ten rupees” in tlie third column the words "twenty ruiiees” were 

snhstitntcd. — Bombay Act II of 1932. [ 30 - 3-1930 ] 

CENTRAL PROVINCES 

For Art. 19 the following article was substituted ; 


^ “19. Agreement in writing stating a question for the opinion of the 
Court under the Code of Civil Procedure, 1908, o, 36 R. l. 


Fifteen ruwes. 


MADRAS 

“l9. Agreement in writing stating! 
a question for the opinion of the' 
Court under the Code of Civil Proce-i 

dure, 1908. ' 


C. P. Act XVI of 1935. [21-5-1935.] 


A\'hen presented to a District Munsif’s Fifteen rupees. 
Court or the City Civil Court. { 

^Vhen presented to a District Court One bundi'ed 
L or a Sub-Court. j rupees. 

OrjSSA “ Madras Act V of 1922. [30-3.1922 ; 17-4:1922.] 

In the third column for the words ten rupees" the words “fifteen rupees" were 
substituted. — Orissa Act V of 1939. [ 31 - 10 - 1939 ] 

SIND 

The amendments made in the article by the Bombay Finance Act, II of 1932, continue 

m force in the Province of Sind by virtue of s. 2 of the Bombay Finance (Sind 
Amendment) Act, l of 1938. 

UNITED PROVINCES 

For the word “ton” in the third colimm the word "fifteen” was snlistitnted. 

— U. P'. Act II of 1936. [2-4-1936.] 

1. Scope of the article. Ihe entry in the fimt column of the pitsent article 
^v-as substituted by s. 155 of the Code of Civil Procedure, 1908, .for the original entry which 
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^^'as as follows : “Agreement nncler S. 328 of the same Code.” It provides for court-fee on 
an “agreement in writing stating a question for the opinion of the Court under the Code of 
Civil Procedure, 190S.” Order 3G of the Civil Procedure Code, provides for such agreement. 
Rule 1 (l) of the Order provides as follows : 

Parties claiming to be interested in the decision of any question of fact or law may enter into an 
agreement in writing stating such question in the form of a case for the opinion of the Court.” 

The article as amended in the Central Provinces specifically mentions 0. SG E. 1 of 
the Civil Procedure Code, in the first column. Rule 3 of o. 3G of the Civil Procedure Code 
provides for the filing of such agreement in Court. 


Every petition under the Indian Divorce Act, i . . [ Twenty 

except petitions under section 44 of the same Act, ! rupees, 

and every memorandum of appeal under section 55 
of the same Act. 

Local Amendments 

BIHAR AND ORISSA 

After the words “memorandum of appeal” in the first column the words “or of cross¬ 
objection” were inserted, and “thirty rupees” were substituted for “twenty rupees” 
as proper fees shown against the article. 

— Bihar and Orissa Act II of 1932. [21-8-1922.] 

BOMBAY 

In the third column “thirty rupees” were substituted for “twenty rupees.” 

— Bombay Act II of 1932. [30-3-1932.] 

ORISSA 

In the third column for the words “twenty rupees” the words “thirty rupees” were 
substituted. — Orissa Act V of 1939. [31-10-1939.] 

SIND 


The amendments made in the article by the Bombay Finance Act. ll of 1932, continue in 
force in the province of Sind by virtue of S. 2 of the Bombay Finance (Sind 
Amendment) Act, l of 1938. 

UNITED PROVINCES 


For the word “twenty” in the third column the word “thirty” was substituted. 


— U. P. Act II of 1936. [2-4-1936.] 

1. Scope of the article. — This article prescribes a fee of Es. 20 for every 
petition under the Indian Divorce Act except a petition under S. 44 of the Act and for every 
memorandum of appeal under s. 55 of that Act. 

Where the petitioner in a petition for dissolution of marriage claimed Es. 500 as 
dama<^es from the co-respondent it was held that a fee of Rs. 20 prescribed by this article 
was sufficient and no additional fee on the claim for damages was leviable.^ 


Where the wife of a person obtains a decree of divorce under the Indian Divorce Act 
.a^^ainst him with a provision for alimony and takes out execution proceedings in default 
of the payment of the alimony, the appeal against the order of attachment of the salary of 
the person is governed by this article and the memorandum of appeal is chargeable with a 
court-fee of :^s. 20 as the proceedings are under the Divorce Act and the appeal is under 

S. 55 of that Act.^® 

The fee prescribed is for a petition presented under the Indian Divorce Act. 
Where a petition for divorce was presented to the High Court under the Indian and 
Colonial Divorce Jurisdiction Act of 1926 it was held that this article was not applicable 
and that therefore a fee of Rs. 2 was sufficient.^ 


21. Plaint or memorandum of appeal under the 
®Parsi Marriage and Divorce Act, 1865. 

a. See now the Parsi Marriage and Divorce Act, 1936 (III of 1936). 


Twenty 

rupees. 


Schedule II, Article 20 — Note 1 
1 (*31) 18 AIR 1931 Lab 1 (1) : 12 Lah 266 : 130 
ind Gas 402 (SB), Barkat v. Mt. Eakam Bxhi: 
la. (’36-43) Tax Dec (Nag) 90 (91), Narayan v. 

Sliakuntala. 


2. (’35) 22 AIR 1935 All 791 (791) : 58 All 259 : 
158 Ind Gas 621, Ada Elizabeth Smurthwaite v. 
Jlionwilliam. (To a petition under Indian and 
Golonial Divorce Jurisdiction Act, Indian Divorce 
Act does not apply.) 
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FIXED FEES 


Local Amendments 

BIHAR AND ORISSA 

After the words “memorandum of appeal” in the first column the words “or of cross- 
objection” were inserted and in the third column “thirty rupees” were substituted 
for “twenty rupees” as proi)ei‘ fees shown against the article. 

— Bihar and Orifisa Act II of 1022. ^ 

BOMBAY 

In the third column for the words “twenty rupees” the words “thirty rupees” were 
substituted. — Bombay Act II of 1032. [30-3-193-2.] 

ORISSA : In tlie third column for the words “twenty ruiws” the words “thirty rui^ees” 
were sulistituted. — Orissa Act V of 1039. [31-1M939.] 

SIND ; The amendments made in the article by the Bombay Finance Act, II of 1932, 
continue in force in the Province of Sind by virtue of s. 2 of the Bombay Finance 
(Sind Amendment) Act, I of 1938. 

UNITED PROVINCES 

hor the word twenty” in the third column the word “thirty" was substituted. 

— U. P. Act II of 1930. [2-4-193G.] 
1. Scope of the article. — This article prescribes a fee of i\s. 20 for a plaint or 
memorandum of appeal under the Parsi ^Marriage and Divorce Act, 1SG5. The Pai-si 
]\Iarriage and Divorce Act, 18G5, has been reix*alod by the Parsi Marriage and Divorce Act, 
in of 193G. Sections 30, 3l, 32, 34 and 3G of the latter Act provide for the filing of suits under 
the Act and s. 47 provides for an appeal. The fee prescribed has lx‘en enhanced by the 
Local /ynendments in Bihar, Bombay, Orissa, Sind and I'nited Provinces. By Bihar and 
Orissa Court.fees (Amendment) Act, li of 1922, the words “or of cross-objection” were 
inserted after the words “memorandum of appeal” in the first column. 


Local Amendments 


« « • 


Fifteen rui^es.” 


Article 22 

BENGAL 

After Article 21 the following article was inserted : 

"22 Petition — 

(a) .piestioning the election of any person as a Municipal 

Commissioner, when presented to a District Judge under 
s. 3G of the Ik'iigal ^lunicipal Act, 1932; 

(b) (juestioning the election of any person as a member of a 

District Board or Local Ibard, when presented [to a 
Jlistrict Judge under s. isiij of the Bengal Local Self. 

Government Act of 1885 to decide disputes relating to 
such elections. 

— Bengal Act VII of 1935. [2-5-1935.] 

The words in the brackets were substituted by Bengal Act III of 1941. [ 15 - 5-1941 ] 

PUNJAB 

I he following new article with the corresponding entry in the third column was added 
to tiio first column of sch. ii : 


Twenty rupees” 


22. 1 laint or memorandum of appeal iii a suit by a revei'sionor under 
the Punjab Customary Law for a declaration in respect of an 
alienation of ancestral land. 

— Punjab Act VII of 1922. [23.11-1922.] 

Note on Article 22 (Punjab). 

1. Scope of the article. — By Punjab Act Vll of 1922 a new article (i.e., Art. 22) 

was added which prescribes a fee of Rs. 20 for a “plaint or memorandum of appeal in a suit 

by a reversioner under the Punjab Customary Law for a declaration in i-espect of an 
alienation of ancestral land.” 

In a suit by the next licir to set aside an alienation by a female holder who has the 
customary hfe-intercst in the estate, it is not ordinarily nesessary for the plaintiff to aver 
01 ' to prove tlmt the land was ancestral. All that he has to prove in order to establish his 
{octisf andi to maintain the suit is that he is the next heir to the estate; in other words, 
tnat If the female holder had not existed ho would have inherited the pi-oiierty. The suit is not 
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therefore ‘ m respect of an alienation of ancestral land” within the meaning of this article 
and is governed by Art. 17 (iii), Sch. Where, however, the plaintiff in a suit for a decla¬ 
ration that an alienation of ancestral land by a widow does not affect his reversionary 
rights alleges a special custom restraining the widow from alienating ancestral property and 
states that the land is ancestral, the article applicable is this article and not Art. 17 (iii), 
schedule ii.^ 

Where the suit challenges a number of alienations a separate fee of Es. 20 for each 
alienation w’ould be necessary under the article. In the undermentioned case^ one B 
executed a deed of mortgage in favour of C. Subsequently, B executed another deed in 
favour of c charging the same land with a further sum of Es. 232. In this latter deed it was 
stipulated that this sum of Es. 232 was to be added to the original mortgage-money under 
the first deed and that the land was to be redeemed on payment of both amounts at the date 
fixed in the first deed. In a suit by B’s sons for a declaration that the alienation should not 
affect their reversionary rights it was held that there was only one alienation, that the 
second deed did not constitute a second alienation but its effect was only to increase the 
amount secured on the first mortgage and therefore a single stamp of Es. 20 under the 
article was sufficient. 


UNITED PROVINCES 

The following article was substituted for the new Art. 22 which was added at the end of 
sch. II by United Provinces Act, III of 1933 : 


if 


22. Election petition questioning 
the election of any person. 


One hundred 
rui)ees. 


(a) As a member of a Local 
Board other than a notified or 
town-area committee. 

(b) As a member of a notified 
or town-area committee. 

United Provinces Act XIX of 1938. [9-1-1939.] 


Ten rupees. 


SCHEDULE III." 

( See section 19 I.) 

Form of valuation (to be used with such modifications, 

IF ANY, AS MAY BE NECESSARY). 

In the Court of 


He. Probate of the Will of 
'property and credits of 

I 


(or administration of the 
,) deceased. 

solemnly affirm ^ 


make oath 

and say that I am the executor (or one of the executors or one of the next-of-kin) of 

, deceased, and that I have truly set forth in Annexure A to this affidavit 
all the property and credits of which the abovenamed deceased died possessed or was 
entitled to at the time of his death, and which have come or are likely to come, to my 

hands. ^ ^ f^].ther say that I have also truly set forth in Annexure B all the items 
I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such last-mentioned items, 
but inclusive of all rents, interest, dividends and increased values since the date of the 
death of the said deceased, are under the value of 
a. This schedule was inserted by S. 3 of the Court-fees Amendment Act, 1899 (XI of 1899). The 
original Schedule III was repealed by Act XIV of 1870 


Schedule II, Article 22 (Punjab) — Note 1 
1 . (’28) 15 AIR 1928 Lab 221 (223) : 106 Ind Cas 
817 Mt. Jantan v. Ahmad. (The term “ances¬ 
tral land” in Art. 22 means land in respect of 
which, in order to enable the plaintiff to succeed, 
it is necessary for him to prove that the land was 
ancestral; in other words, that it was held by the 


common ancestor himself and the last male owner.) 
2 (’39) 26 AIR 1939 Lah 58 (59): ILR (1938) 
Lah 450: 181 Ind Cas 426, Bam Singh v. Mt. 
Sahiboo. (It is the allegation in the plaint that 
determines the fee.) , « 

3 . (’ 33 ) 20 AIR 1933 Lah 382 (383); 142 Ind Cas 
641, Suba Singh v. Bela Singh. 



ANNEXURE B. 

Schedule op Debts, etc. 

Amount of debts due and owing from the deceased, payable by law out 
of the estate 

^ ® ^ 

Amount of funeral ex]ienscs 

Amount of mortgage incumbrances . , , 

Property bold in trust not beneficially or with general mwM to confer 
a beneficial interest. j 

Other proi^erty not subject to duty . . ■ 

Total i 


BS. 


ANNEXURE A. 

VALCATrOX OF THE MoVEABLE AND IMMOVEABLE PROPERTY 

OF , DECEASED. 

Cash in the house and at the banks, household goods, wearing-apparel, 
books, plate, jewels, etc. 

(State estimated value according to best of Executor's or Adminis^ 
trator's belief.) 

Property in Government securities transferable at the Public Debt Office. 

(State description and value at the price of the day; also the 
interest separately, calcidating it to the time of makiiig the 
application.) 

Immoveable proiierty consisting of 

(State description, giving, in the case of houses, the assessed valuet 
if any, and the number of years' assessment the market-value is 
estimated at, and, in the case of land, the area, the market- 

value and all rents that have accrued.) 

Leasehold property 

(If the deceased held any leases for years determinable, state the 
number of years purchase the profit rents are estimated to be 
700} th and the value of such, inserting separately arrears d 7 ie 
at the date of death and all rents received or due since that date 
to the time of making the ajiplication.) 

Property in public companies. 

(State the jiartictdars and the value calculated at the price of the 

day; also the iiitei-est separately, calculating it to the time of 
making the application,) 

Policy of insurance upon life, money out on mortgage and other secu¬ 
rities, such as bonds, mortgages, bills, notes and other securities 
for money. 

(State the amount of the 7chole; also the interest separately, calcu¬ 
lating it to the time of maki}ig the application.) 

Book debts. 

(Other than bad.) 

Stock in trade 

/ *•••••, 

(State the estimated value, if any.) 

Other property not comprised under the foregoing heads 

(State the estimated value, if any.) 

Total 

Deduct amount shown in Annexure B not subject to duty. 

Net Total 



Bs. 
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THE SUITS VALUATION ACT, 1887 


(Act No. VII of 1887) 



CONTENTS 


SECTIONS 

1. Title. 


PART I. 


Suits relating to Land. 

2. Extent and commencement of part l. 

3. Po-wer for Provincial Government to make rules determining value of land for 

jurisdictional purposes. 

4. Valuation of relief in certain suits relating to land not to exceed the value of 

the land. 

5. Making and enforcement of rules, 

6. Repeal of section 14 of the Madras Civil Courts Act, 1873. 


PART IL 
Other Suits. 

7. Extent and commencement of Part II. 

8. Court-fee value and jurisdictional value to be the same in certain suits. 

9. Determination of value of certain suits by High Court. 

10. [Bepealed.] 

Part HI. 

Supplemental Provisions. 

11. Procedure where objection is taken on appeal or revision that a suit or appeal 

was not properly valued for jurisdictional purposes. 

12. Proceedings pending at commencement of Part I or Part ii. 


ACT No. VII of 1887. 

111th February 1887A 

AN ACT TO PRESCRIBE THE MODE OF VALUING CERTAIN SUITS FOR 
THE PURPOSE OF DETERMINING THE JURISDICTION OF 

COURTS WITH RESPECT THERETO. 

[As modified up to ist January Ig44.] 

Whereas it is expedient to prescribe the mode of valuing certain suits 
for the purpose of determining the jurisdiction of Courts with respect thereto; 
It is hereby enacted as follows :— 

Title 1. This Act may be called the Suits Valuation Act, 1887. 


C.F.33. 


PART I. 

SUITS RELATING TO LAND. 


\ 


Extent and commence¬ 
ment of Part I. 


2. This Part shall extend to such local areas, and 
come into force therein on such dates, as the Provincial 
Government, by notification in the Official Gazette, directs. 


Power for Provincial 
Government to make 
rules determining value 

of land for jurisdictional 
purposes. 


3. (/) The Provincial Government may make rules 
for determining the value of land for purposes of jurisdic¬ 
tion in the suits mentioned in the Court-fees Act, 1870, 
section 7, paragraphs v and vi, and paragraph x, clause (d). 


(2) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part of a local area, and may prescribe 
different values for different places within the same local area. 


4. Where a suit mentioned in the Court-fees Act, 1870. section 7 

Valuation of relief in paragraph iv, Or Schedule II, article 17, relates to land or 

certain suits relating to an interest in land of which the value has been determined 

land not to exceed the by rules under the last foregoing section, the amount at 

value Of the land. ^vhich for purposes of jurisdiction the relief sought in the 

suit IS valued shall not exceed the value of the land or interest as determined 
by those rules. 


Making and enforce- 5.(0 The Provincial Government shall, before 

nient of rules. making rules under section 3, consult the High Court 

with respect thereto. 

(2) A rule under that section shall not take effect till the expiration of 
one month after the rule has been published in the Official Gazette. 


p w* which rules under section 3 take effect in 

the M^ r Tr 1 territories under the administration of the 

Act miT to Which the 

’ ■ Courts Act, 1873, extends, section 14 of that 

Act shall be repealed as regards that part of those territories. 


PART II. 

OTHER SUITS. 

Extent and commence- 7. This Part extends to the whole of British India 

ment of Part 11 . and shall come into force on the first day of July, 1887. 

8. Where in suits other than those referred to in the Court-fees Act 
CourMee value and 1870, section 7, paragraphs V, Vi and ix, and paragraph x,’ 
junsdictional value to clause (d), court-fees are payable ad valorem under the 
bo the same certam Court-fees Act, 1870, the value as determinable for the 

computation of court-fees and the value for purposes of 
jurisdiction shall be the same. 


9. When the subject-matter qf suits of any class, other than suits 
Determination of mentioned in the Court-fees Act, 1870, section 7, paragraphs 
vnluo of certain suits by y and vi, and paragraph x, clause (d), is such that in the 
High Court. opinion of the High Court it does not admit of being satis¬ 

factorily valued, the High Court may, with the previous sanction of the 
Provincial Government, direct that suits of that class shall, for the purposes 
of the Court-fees Act, 1870, and of this Act and any other enactment for the 
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time being in force, be treated as if their subject-matter were of such value as 
the High Court thinks fit to specify in this behalf. 

lO. Kepeal of s. 32, Punjab Courts Act, 1884 (xviii of 1884). [Repealed by the 
Amending Act, 1891 (XII of 1891), S. 2 and Sch. I.] 


PART III. 

SUPPLEMENTAL PROVISIONS. 

11. (/) Notwithstanding anything in section 578 of the Code of Civil 
Procedure where ob- Procedure, an objection that by reason of the over-valuation 
jection is taken on ap- or under-valuation of a suit or appeal a Court of first 
peal or revision that a instance or lower appellate Court which had not jurisdic- 
suit or appeal was not tion with respect to the suit or appeal exercised jurisdiction 
properly valued for with respect thereto shall not be entertained by an 
jurisdictional purposes, appellate Court unless— 

(a) the objection was taken in the Court of first instance at or before 

the hearing at which issues were first framed and recorded, or 
in the lower appellate Court in the memorandum of appeal to 
that Court, or 

(b) the appellate Court is satisfied, for reasons to be recorded by it 
in writing, that the suit or appeal was over-valued or under¬ 
valued and that the over-valuation or under-valuation thereof 
has prejudicially affected the disposal of the suit or appeal on its 
merits. 

(2) If the objection was taken in the manner mentioned in clause (a) 
of sub-section (/), but the appellate Court is not satisfied as to both the matters 
mentioned in clause {b) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of jurisdiction in the Court 
of first instance or lower appellate Court. 

( 3 ) If the objection was taken in that manner and the appellate Court 
is satisfied as to both those matters and has not those materials before it, it 
shall proceed to deal with the appeal under the rules applicable to the Court 
with respect to the hearing of appeals; but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence to be taken, 
it shall direct its order to a Court competent to entertain the suit or appeal. 

(a) The provisions of this section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a Court exercising revi- 
sional jurisdiction under section 622 of the Code of Civil Procedure or other 
enactment for the time being in force. 

( 5 ) This section extends to the whole of British India, and shall come 
into force on the first day of July, 1887. 

Proceedings pending at com- 12. Nothing in Part I or Part II shall be construed 
mencement of Part I or Part II. to affect the jurisdiction of any Court— 

(a) with respect to any suit instituted before rules under Part I 

applicable to the valuation of the suit take effect, or Part II has 
come into force, as the case may be, or 

(b) with respect to any appeal arising out of any such suit. 



STATEMENT OF OBJECTS AND REASONS. 


The i)rincipal object of this Bill is to prescribe a simple mode of \aluing suits 

relating to land for the i)uri)Ose of determining the jurisdiction of the Courts with respect 

to them. Most of those suits are of course cognizable exclusively by Civil Courts, but some 

of them, as for instance, suits in the Punjab under S.9 of the Specific Relief Act may be 
tried by Revenue Courts. 

:2. It has been brought to tile notice of the Government that, while the Civil Courts 
Acts of the several Provinces, with the exception of that in force in the Presidency of 
Madias, prescribe no sjiccial rules for fixing the value for jurisdiction of the subject-matter 
ot land-suits, but simply define the limit of tlie jurisdiction of each grade of Court by the 
money-valuo of the subjex't-mattor in suit, thus leaving the market-value to bo the strictly 
legal criterion, a iiractice has sprung up, generally in the inferior Courts, of accepting in the 
absence of any exi.ress |,rovision of law to the contrary, the court-fee valiiatioiras laid 
clown in s. 7, paragrapli (v), of Act VII of 1S70, for purposes of jurisdiction also. 

of bv ComT''' land-suits arc undervivlued and disiiosed 

S e .risen Pdl" I "f ‘‘'J' ‘o remedy this state of things 

i L subiect to^ T Pi-epai«b It empowers (s. 2 ) the Local Government to frame 
. 1 m h t e t Governor.Goneral in Council, for determining the value 

et on 1 1 " i»-<liction in the suits 

n nt o ltd in b. ., paragraphs (y) and (G), and paragraph (x), clause (d) of Mie Court-fees 

Act, bio, namely, suits for possession of land, to enforce a right of pre-emption and for 

specific peifounance of an award relating to land. These rules are to be mide after con 

siiltation y.th tlie High Court; and the Bill provides (S. 7) a procedure for the publication 

ot pioposo-d rules so that the Courts and the public may have an opportunity of preferrinu 

yi\ o IJC'C *ons lie 1 they muy have to them before the rules are made. The I>ill further 

declares s 9) tha where a suit mentioned in paragraph (iv) of b. 7, or Art. n of sch it of 

ic Couit.fees Act, relates to land, the amount at which for puri»ses of jurisdiction the 

.chef sought m the suit is valued shall not exceed the value of tlie land to wl.icl Z sui 
relates as determined by the rules under the .Act. ^ 

4 In addition to the foregoing provisions, which relate exclusively to land suifo 
.. piOMdes that 111 other suits m which court-fees are payable ad valorem the value for 

■“ -S^late the 

^ ‘=5 t'^ken from.ss. 20 G- 20 S of the North-Western Provinces 

Rent Act 1881 and has been inserted at the suggestion of Sir Charles Turner late Chief 
Justice of Madras. It lays down a special procedure for cases in which the objection tha 
a sin was not proiKuly valued for pur,x,ses of pirisiliction is taken in an apSlato CoZ 

iw'rf 1™. 21“:'“'<» ■> ”• '«.i» 

Xablation prescribed by 8 . 7 , para, (v), of the Court-fees Act is-n In o.-l... i 
lueient hardship or incoiivenionco to suitors, it is provlLd th.U thi's 'i f ' I T'o- ! 
any suit instituted before the rules under the proposi'd Act take etloct.*^ ' 


The nth Aiujmt ISSG. 


C. P. Ilbert. 

S. Harvey James, 

Oll'g. Secretary to the Government of India. 



REPORT OF THE SELECT COMMITTEE, 1887. 


The following Report of the Select Committee on the Bill to prescribe the mode of 
valuing certain suits for the purpose of determining the jurisdiction of Courts with respect 
thereto was presented to the Council of the Governor General of India for the purpose of 
making Laws and Regulations on the 28th January 1S87: 

LEGISLATIVE DEPARTMENT. 

We, the undersigned, members of the Select Committee to which the Bill to 

From Officiating Secretary to Chief Commissioner, Assam, No. 2113, dated 
2nd October 1886 [Paper No. 1.] 

From Secretary to Chief Commissioner, Coorg, No. 1901-3726, dated 22nd 
October 1886 [Paper No. 2.] 

From Chief Commissioner, Ajmere.Merwara, No, 1237-690-11, dated 28tli 
October 1886 [Paper No. 3.] 

From Chief Secretary to Government, Madras, No. 2878, dated 25th October 
1886, and enclosures [Papers No. 4.] 

From Under Secretary to Chief Commissioner, Central Provinces, No. 5147- 
303, dated 13tli November 1886, and enclosures [Papers No. 5.J 
From Secretary to Chief Commissioner, Burma, No. 350-26L., dated 12th 
November 1886, and enclosures [Papers No. 6.] 

From Secretary to Government, North-Western Province.s and Oudh, 

No. 883-VII-343, dated 20th November 1886 and enclosures [Papers 
No. 7.] 

From Secretary for Berar to Resident, Hyderabad, No. 429-G, dated 17th 
November 1886 and enclosures [Papers No. 8.] 

From Acting Under Secretary to Government, Bombay, No. 6807, dated 
23rd November 1886 and enclosures [Papers No. 9.] 

From Chief Secretary to Government, Bengal, No. 3626-J., dated 7th 
December 1886 and enclosures [Papers No. 10.] 

From Secretary to Government, Punjab, No. 1259, dated 20tU December 
1886 and enclosures [Papers No. 11.] 

From Registrar, High Court, Calcutta, No. 18, dated 5th January 1887 
[Paper No. 12.] 

deals with suits relating to land and Part li with other suits, Part III containing 
supplemental provisions. 

Part I is to be brought into force by notification of the Governor-General in 
Council, and it is proposed that Part II and the material portion of Part III come into 
force on the first day of July next. 

3. We have excepted from the operation of s. 8 (s. 4 of the Bill as introduced) the 
suits to which para. IX of S. 7 of the Court-fees Act relates. In a suit for foreclosure or sale 
the principal and interest due under the mortgage-deed represent the value of the suit for 
purposes of jurisdiction, while the value for the computation of court-fees is the principal only. 

4. We have added to the Bill a section in the terms of S. 32 of the Punjab Courts 
Act, 1884, and have proposed to repeal that section of that Act. 

5. We have so amended S. il (s. 5 of the Bill as introduced) as to give the appellate 
Court a discretion as to proceeding with an appeal in a suit which was instituted in a 
Court without jurisdiction as regards the value, and we have made the provisions of the 
section applicable to an appellate Court apply also to a Court exercising revisional 
jurisdiction. 

6. The publication ordered by the council has been made as follows: \.This list is 
omitted.] 

7. We do not think that the measure has been so altered as to require re-publication, 

and we recommend that it be passed as now amended. 

The 28th January^ 1887. ANDREW R. SCOBLE. 

A. COLVIN. 

V. N. MANDLIK. - 

W. S. WHITESIDE. 

RANA SHANKAR BAKSH. 

If we are to have an Act like this (the Bombay authorities do not see the neces¬ 
sity for one, and I entirely agree in their views), it should be either simultaneous with or 


prescribe the mode of 
valuing certain suits 
for the purpose of 
determining the juris¬ 
diction of Courts with 
respect thereto was 
referred, have consi¬ 
dered the Bill and 
the papers noted on 
the margin, and have 
now the honour to 
submit this our 
Report. 

2. We have divided 
the Bill into three 
Parts, of winch Part I 
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REPORT OP THE SELECT COMMITTEE 

foHow the amending Court-fees Act; because the object of the Act is “to prescribe a simnle 

laid do°wn cannot^be 

a.d down now because ,t .s said w-e have no data for framing them, and they will take^ 

of the Act mtill we get all the materials before us. At present we are merely doing some 
administia ne work; the real legislative work will be done by one of the executive 
•lepartments. To such a procedure I am opposed on principle. 

In other respects I agree with my colleagues. 

V. N. Mandalik. 

S. Harvey James, 

Offg. Secretary to the Government of India, 
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THE SUITS VALUATION ACT, 1887 

(ACT No. VII OF 1887)' 

[llth February, 1887.] 

AN ACT TO PRESCRIBE THE MODE OF VALUING CERTAIN SUITS 
FOR THE PURPOSE OF DETERMINING THE JURISDICTION OF 

COURTS WITH RESPECT THERETO. 


[As modified up to l$t January IgUU,] 


WHEREAS it is expedient to prescribe the mode of valuing certain 
suits for the purpose of determining the jurisdiction of Courts with respect 
thereto ; It is hereby enacted as follows : — 

a. For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 791; for Report of the 
Select Committee, see ibid, 1887, Pt. IV, p. 18; see also pages »516-518 of this book; and for 
Proceedings in Council, see ibid, 1886, Supplement, pp. IIBI and 1155, and ibid, 1887, Pt. VI, 
pp. 16 and 21. 

It has been declared to be in force in British Baluchistan by the British Baluchistan Laws Regula¬ 
tion, 1913 (n of 1913.) 

Preamble : Synopsis 


1. Scope, object and applicability of Act. 

2. Grades of Courts. 

3. Jurisdiction and court-fee. 

4. Rules of interpretation. 


5. Valuation for jurisdiction — General. See 

Notes on S. 8. 

6. Appellate forum, determination of. See 

Notes on S. 8. 


1. Scope, object and applicability of Act. — Broadly speaking, the jurisdic¬ 
tion of a Court to try a suit is of three kinds: jurisdiction "with reference to the nature of 
the suit, pecuniary jurisdiction and territorial jurisdiction. This Act has to do with the 
•pecuniary jurisdiction of Courts. 

Under S. 6 of the Civil Procedure Code, except in so far as it may be otherwise 
provided for, no Court shall have jurisdiction over suits the amount or value of the subject, 
matter of which exceeds the pecuniary limits of its ordinary jurisdiction. Under s. 15 of the 
Civil Procedure Code, “every suit shall be instituted in the Court of the lowest grade 
competent to try it.” But the Civil Procedure Code does not lay down what the limits of 
the pecuniary jurisdiction of different grades of courts are. This is provided for under the 
Civil Courts Acts relating to the various provinces. Such Acts prescribe the limits of juris¬ 
diction with reference to the value of the subject-matter of the suit. But they do not lay 
down how the subject-matter is to be valued for the purpose. The mode of valuation is 
prescribed under this Act. In the words of the Preamble, the object of the Act is to prescribe 
the mode of valuing suits for the purpose of determining the jurisdiction of Courts with 
respect thereto. But the Act only professes to prescribe the mode of valuation in resi^ect of 

“certain suits.” 


From the above, it will be seen that this Act, like the Civil Procedure Code, does not 
deal with the question as to what are the limits of the pecuniary jurisdiction of different 
classes of Courts.^ The Act only prescribes the mode of valuing suits for the purpose of 
jurisdiction. As already stated, the limits of jurisdiction of various classes of Courts are 
prescribed under the Civil Co urts Act relating to the different Provinces.^ _ 


Preamble — Note 1 

1. {’32} 19 A IR 1932 All 413 (414) : 141 Ind Cas 
141 (DB), Inayat Husain v. ISashir Ahmad. 

2 The Bengal, Agra and Assam Civil Courts Act, 
1887 (Act No. XII of 1887); The Bombay Civil 


Courts Act, 1869 (Act No. XIV of 1869), The 
Madras Civil Courts Act, 1873 (Act No. Ill of 
1873); The Central Provinces Courts Act, 1917 
(Act No. I of 1917); The Punjab Courts Act, 1918 
(Act No. VI of 1918); The Oudh Courts Act, 1925 
(Act No. IV of 1925.) 
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PREAMBLE 


As to the areas to which the Act ap])lics amt the date from which it comes into force 
mentmml cal"' see the under: 

2. Grades of Courts. 

(i) High Courts. 

t> ,tn > High Courts in Allahabad, Bombay, Calcutta, Lahore, Madras 

•UKl 4nl An h"" ' "" C’o''H in Peshawar a.td Chief Courts in Oudh 

(VI ^11 Pi’ocedure Code. See the 

(■eneral Clauses Act, x of 1897. S. .3 (21). 

(ii) District Courts. 

n ■ ^ ‘''® HisP'ict Court which i,s the principal Civil Court 

s 01 ouhoidinatc' Courts in certain cases. 

Presidency and the Central Provinces, 

-.i-1 sutts Of any value, 

"^pdC.al^n^rBl^a;teiM:n^^^^^ 

-nte Jndl'l Bo.uhl^' P-isdiction, that of the Scco.id Class Snbordi- 

Pro ce 1 1 1 uf ‘ r, "" 'f North-M-estern 

1 lUMiicts and As&ain extending up to Rs. looo. 

(v) Presidency Small Cause Courts. 

Small oir'cnltlvl''"’'"'" i^ «Ho a 

Pi to 'wth pocuntary jurisdiction to Hs. 2000. Clause 12 of the Letters 

stn s lul alt "" J^^risdiction over small 

Ih.latlno o h .i cf i " '' i’"" oause nature where 

('onllV h Sm 1 'TT ^>0“' fl'o High 

»omt ,in,l tlie Small Cause Court have jurisdiction to trv the suits hut as a matter of 

lolllllr ‘ fl'o f-'OnH of the 

tioned 'H'ove aro other Courts Insides those men- 

np to PS. loo. i>»'i^iction 

v.,ln,f court-fee. _ 'I’hough this Act is mainly eoncorued with 

soni 1" *’0 purpose of jurisdiction, its j.rovisions have a bearing on court-fee also in 

0 u ases. hor mstaiice, under S. 9, the High Cou.d. is e.npowerod to make rules for the 

"“h”* °' '»’.t-: 

Luuit-Kts atbo. (bee for furtlicr discussion Nobs on S. S.) 

a»..) «n,, 

5. Valuation for jurisdiction _ General. __ See Notes on S. ,s. 

6. Appellate forum, determination of. — Sec Notes on S. 8. 


Tide. 


1 . 

2 . 


1. This Act may be called the Suits Valuation Act, 1887 

Valuation for jurisdiction — General. — See Notes on S. S. 

Appellate forum, determination of. — Si>o Note-; on S 8. 


3. ( d4) 21 .\IU 1931 Put 181(185)* ri Put 3‘>0* 1 17 I P looo >r --- 

.l..nb,ful if ,„e Act applies ,o Hou.hal Pargan.U InU fhe'spWri^ .iVATsCllt^ertlS 



PART I. 


SUITS RELATING TO LAND. 

2, This Part shall extend to such local areas, and come into force 

Extent and commence- therein on such dates as the Provincial Government], 
mentofPartl. by notification in the Official Gazette], directs.'^ 

a. Substituted by A. 0. for “G. G. in C.” 

b. Substituted by A. 0. for “Gazette of India.” 

c. Part I of the Act has, under S. 2, been declared to extend to the Punjab, and to come into force 

therein on the 1st day of Jlarcb, 1889, see Gazette of India, 1889, Part I, page 107. 

Local Amendment 

PUNJAB 

The heading “Suits relating to land” of Part I was omitted. 

— Punjab Act XIII of 1942. [22-11-1942.] 


Power for ^Provincial 3. (/) The ^[Provincial Government] may^^,'; ^ 

Government to make make rules for determining the value of land for purposes of 

oi land for jurisdic- jurisdiction in the suits mentioned in the Court-fees Act, 
tiona! purposes. 1870, section 7, paras, v and vi, and para, x, clause (d). 

may determine the value of any class of land, or of any 
interest in land in the whole or any part of a local area, and may prescribe 
different values for different places within the same local area. 

a. Substituted by A. O. for “Local Government.” 

b. The words “[subject to the control] of the Governor General in Council” were repealed by A. 0. 

The words in the brackets were substituted by the Devolution Act, 1920 (XXXVIII of 1920), S. 2 
and Sch. I, for the words “with the previous sanction.” 


Local Amendment 

UNITED PROVINCES 

(a) After the figure “l870” the words “as in force for the time being in United 
Provinces’" were inserted. 


(b) For the words and figures “and VI and para, x, clause (d)” the figures and 
letters “vA and VB” were substituted. 


(c) For the fullstop at the end a colon was substituted and the following was 
added as a fresh paragraph, viz.: 


“Provided that such rules shall provide that the value of land for the 
purposes of jurisdiction shall in no case be less than the value as determi¬ 
nable for the computation of court-fees.” 

— U. P. Act VII of 1939. [16-7-1939.] 

Synopsis 

6. Suit for pre-emption. 

7. Suit for redemption. 

8. Suit for declaration relating to land. 

4. “ Contingent interest.” See Note 2. 9 _ Rule as to valuation of land in Madras 

5. Suit for possession of land. Presidency, See Notes on S. 6. 

1 . Scope of the section. —This section empowers the Provincial Government 
to make rules for the valuation of suits for the purpose of jurisdiction in certain cases. 

The section applies to the following kinds of suits in relation to land : (a) suits for 
the possession of land, (b) suits for pre-emption, and (c) suits for the specific performance 
of an award. These suits are respectively provided for by the Court-fees Act, s. 7, 
paragraphs (v) and (vi), and paragraph (x) clause (d). In these cases, the court-fee is 
payable under the Court-fees Act, according to the value of the subject-matter of the suit. 
But such value is to be computed according to certain special rules contained in the 
abovementioned provisions of the Court-fees Act. These rules are not applicable for the 
valuation of the suits for purposes of jtirisdiction. For this purpose, the land is to be 


1. Scope of the section. 

2. “Land.” 

3. “Interest in land.” See Note 2, 
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accordiii.i; to the rules tliat may bo made by the Proviucial Government under 
lus section. ^\ here no such rules exist, the market-value of the land as determined by the 
( oiirt will, jt IS conceived, bo the value for the purpose of jurisdiction in such .suits.' 

the section only ajijilies to the .suits mentioned in the jirovisions of the Court fees 

Act sjiecified therein, viz., .s.7 jiaragraphs (v) and (vi) and jiaragraph (x) clause (d). The 

section ,Ices not apply to any other suit though it may relate to land.- But under s 4 it 

a suit tailing under s. 7 (iv) or sch. ii Art. 17 of the Court-fees Act relates to land, the value 

o tile suit for jiuriio.ses of jurisdiction shall not exceed the value of the land under the 

rules franiwl by tlio Prordncial Government under this section. For further discussion of 
thjf, iXbjic'ctot tile subject, see Notes on s.4. 

1 he power of making rules under this section does not exist in all the Provinces 

extended K provisions of Part I of this Act have been 

under tl '.’’ r ^ Government by notiScation.^ (see S.2.) The Rules made 

' tr.l ro of “'0 the United Provinces and the 

( ential I rovmces have been given in the Appendix. 

Tins section may be compared with S.9. Under tiiat section, the High Court is 

•If f *t°"r *°i '''’® '’ttlaation of suits which do not admit of bein-r 

.sati.sfactorily valued. Section <J applies to all Provinces. " 

This section applies only to suits mentioned in the Court-fees Act, s. 7, paracrraphs (v) 

; II ^ ^pressly made rnappLlZ. to such 

suits. As to the applicability of the rules under this section to valuation of a decree for 

purjioses of second appeal under s.-JO (a), Punjab Courts Act. see the case noted bolow.^ 

rules for’llw^^’^'^'i- ~ '■'«l>o"'ors the Provincial Government to make 

ct, a suit for possession or pre-emption of a house, the value of the house will bo a 
iiLittci inu'oly tor the flccision of the Court.* 

'[’he section empowers the Provincial Government to make rules for the valuation 

f an niten-st n, land. It was held in the undermentioned case'^ that the rules framed by 

the I uiijali (lovernment under this section did not apply to a suit for the ac.piisition of a 
contingent interest in hind. 

3. “Interest in land”_Soe Note 2. 

4. “Contingent interest” _ See Note 2. 

S '■I /’f possession of land. _ A suit for ixissession of land is covered by 

of li I T ^ “f i>»'i«liction the value 

of d^iand .should be de termined according to tliejnles, if any, made by the Provincial 

Section 3 — Note 1 


1. Nee (’27) I t AIR l‘)27 Mud M}:-{ (r,r>3-5Gr)) : oO 
i iul Gt() : 101 Ind Cus 370 (i)|>), Veermnma v. 
.1/. JUitchwh. (Sul.joft.mutter uf suit relating to 
things wliicdi have money value—3Iurkot.value of 
such tilings will 1)0 the value for jurisdiction.) 

I See however (’09) IHOO I'un Re No. 72 p. 314 

(• •>), } (If sick V. (Tho {^^nonil princi- 

)'Ie of the Suits Valuation Act uppear.s to bo that 
suits r(>lu(ing to land were considered to be spo- 
eial for whieh special rules as to juiisdiction were 
1<[ be made, hut that in other suits the value for 
comt.fees was to be the value for jurisdiction, 
o •^''■eepiug an ob.servatiomi] 

= ^"^2 lud Cas 

h/o IDI>), dhulam Ituss^in vMahand, (Suit 
under Art. 22 of Sch. U (I'unjab) does not full 

under any of the provisions mentioned in S.3 and 

therefore, the Local Oovernmont is not compe- 
tent to fmino any rules governing such suit.) 

3. See ( 23) 10 A I Jt 1923 l>at 137 (140) : 2 1* 


at 


198 : *3 Ind Cas 43, Ham Sekhar Prasad Singh 
N. ^hennandan Dubag. (No rules have been made 
umter this section in the province of llihar.) 

4. r93) 1S93 Pun Ro No. 132 p. 510(515.517) 

ll>l‘>). hanshiliam v. SujanSingh. (Suitfor pos. 

session decreed — Second api>cal not competent 

under S. 40 (a), Punjab Courts Act. if value of 

suit under rules under this section is less than 
Its. 1009.) 

Note 2 

1. (’99) 1890 Pun Re No. 72 p. 314 (315). Pur.Wo& 

otsick. {}{eJd that in absence of s|X‘cijU rules, 
value for court-fees to be adopted for jurisdiction 
ftlso—Honce, in suit for ixx^session of a house tlie 
inarket.vnlue of the house is to be taken as the 
^alue for jurisdiction as it is the value for courU 
foes under S. 7 (v) (e). CourtMees Act.) 

2. (’97) 1897 Pun 11c Xo. 1,8 p. 69 (71), Haidar 
V mu \. .Ifi ..4A‘6ar A’/m;i. (Suit for pre-emption 

of reversionary rights in certain land ) 
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Government under this section.^ 

In a suit for possession of certain land after removing the buildings illegally 
erected thereon by the defendant, the value of the land alone is to be taken into conside- 
ration in estimating the value of the subject-matter of the suit and not the value of the 
buildings sought to be removed." 

6, Suit for pre-emption. — A suit for pre-emption falls under s. 7 (vi) of the 
Court-fees Act, and as such is covered by this section. Hence, in such eases, the value of 
the land for purposes of jurisdiction is to be determined in accordance with the rules, if 
any, that may have been made by the Provincial Government under this section.^ 

The subject-matter of a suit for pre-emption is the property sought to be pre¬ 
empted.^ The amount which has to be paid by the pre-emptor is not the subject-matter of 
the suit. Hence, the value of the suit for purposes of jurisdiction depends on the value of 
the land and not on the amount of pre-emption money. Thus, where a suit for pre-emption 
is decreed on payment of a sum which exceeds Es. 5000 but the value of the land as deter¬ 
mined under the rules of the Provincial Government falls below that amount, the value of 
the suit for purposes of appeal should be held to be less than Rs. 5000.^ 

7. Suit for redemption. — Although a suit for redemption of a mortgage of 
immovable property is in a sense, a suit for the recovery of such proi^rty where the 
l)roperty is in the possession of the mortgagee, such a suit falls under s. 7 (ix) of the 
Court-fees Act and not under any of the provisions mentioned in this section. Hence, this 


Note 5 

1. f (’30) 17 AIR 1930 Lah 182 (183): 116 Ind Cas 
209, Rajwani Singh v. Mutalli. (In a suit for 
possession of a share in a specific plot of land, if 
the land is assessed to land revenue, the value of 
the land for purposes of jurisdiction is governed 
by the rules framed by the Punjab Government, 
which are to be found at p. 53, Vol. .3 of Rules 
and Orders of the Lahore High Court.) 

(’14) 25 Ind Cas 24 (24) (DB) (Lah), Wasatva Earn 
•7. Bahadur Chand. (Suit for possession of colony 
land — Jurisdiction depends on market-value of 
land.) 

(’93) 1893 Pun Re No. 132 (DB), Eanshi Rain v. 
Sujan Singh. 

(’93) 1893 Pun Re No. 20 p. 104 (106) (DB), Tehi^ 
mal V. Lai Singh. (Suit for possession of land 
by a mortgagee by conditional sale who claims to 
have foreclosed his mortgage is a suit for posses¬ 
sion of land falling within S. 7 (v), Court-fees Act, 
and this being so, fori^urposes of jurisdiction under 
S.3, Suits Valuation Act. the value of the subject- 
matter of such a suit is to be at^ 30 times the 
revenue assessed upon the land, in accordance 
with the rules made under the Act—Punjab Gov¬ 
ernment Notification No. 255, dated 4th March 
1889 (Chief Court Book Circular VII of 1889).) 

(’92) 1892 Pun Re No. 56 p. 205 (206) (FB), Ram 
Eishen v. Sayad Brahim Shah. (Suit by a mort¬ 
gagee seeking to recover possession of land under 
his mortgage is a suit falling within the rules made 
under the Suits Valuation Act which provide that 
in suits for possession of laud under S.7 para. (v). 
Court-fees Act, the value of the suit for purposes of 
jurisdiction is 30 times the land revenue.) 

Also see S. 8 Note 10. 

2. t (’97) 7 Mad L Jour 49 ( 50 ) (DB), Ramaswami 
V. Gundappa. 

NOTE. _ Under the Rules of the Madras High 

Court, in a suit to recover lands in which there are 
wells, the valuation for the purposes of the suit 
should be based on the value of the lands only 
and the wells should not be separately valued — 


High Court proceedings No. 1369, dated 29tli 
August 1879. 

Note 6 

1 . \ (’26) 13 AIR 1926 Lah 346 (347): 92 Ind Cas 
986 (DB), Arshd Ali\.Zoraioar Singh. (Value of 
the land for purposes of jurisdiction was held 30 
times the proportionate amount of the revenue 
recorded as payable for the holding in which the 
land was comprised. Explanation to R. 1 (b) of 
the Rules of the Local Government, Punjab, given 
on page 93 Rules and Orders of the Chief Court 
Vol. HI was referred to.) 

(’24) 11 AIR 1924 Lah 380 (381) : 69 Ind Cas 650, 
Sher Muhammad v. Ahmad Said. (As the land 
in thisjjre-emption suit was not a definite share of 
an estate paying revenue to Government and was 
not separately assessed to land revenue, the value 
for purposes of court-fee and jurisdiction was held 
to be the market-value of the land in suit. The 
market-value at the time of the sale is the value 
for purposes of court-fee and jurisdiction and not 
the market-value at the time of suit.) 

(’19) 6 AIR 1919 Mad 1062 (1063) : 41 Mad 721 : 
45 Ind Cas 89 (DB), Narayan Nair v. Cheria 
Kathiri Kutty. (Valuation ofsubject-matterofsuit 
for pre-emption is to be fixed as provided in S. 7 (v) 
according to S. 14, Madras Civil Courts Act (III of 
1873), iu absence of rules under this section.) 

(’12) 1912 Pun Re No. 83 : 15 Ind Cas 347 (350) 
(DB). IftilcharAliY.ThalxurSingh. (Tbeamount 
on payment of which pre-emption is decreed is not 
the value of suit for purposes of jurisdiction.) 
f (’08) 1908 Pun Re No. 46 Page 227 (228): 1908 
Pun L R 172, Fata v. Khan Bahadur. (Value 
assessed under rules and not market-value of land 
is value for jurisdiction.) 

Also see S. 8, Note 13. 

2. (’24) 11 AIR 1924 Lah 380 (381) : 69 Ind Cas 
650 Sher Muhammad v. Ahmad Said. 

t (’12) 1912 Pun Re No. 83 : 15 Iiid Cas 347 (350) 
(DB), Iftikhar Ali v. Thakur Singh. 

3. ( 12 ) 1912 Pun Re No. 83: 15 Ind Cas 347 (350) 
(DB), Iftikar AH v. Thakuj- Singh. 
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lin.l ,lo!' nT relating to land._A suit for declaration relating to 

s< • n TT T provisions of the Conrt-fees Act mentioned in this 

i e ‘'.w s'rch a suit will come 

s'Vof'tl''''\ °‘'^’li. II, Art. 17 (hi) of the Court-fees Act, and hence will fall under 

exceed ( 11 ^x ^100 oTtl e h "f' Purposes of jurisdiction shall not 

f tho Kind as doterminocl under the rules made under this section. 

com,. ,nl! hT!’ rii* "• ' ('«"rt-fees Act, s. s of this Act will 

the value fo '' ^ ‘ of P'ris'liction will he the same as 

iuri-diction ‘"" ''T' ‘o the comhtion under s. 4 tlmt the value for 

pucd.ct on does not exceed the value of the land as tixe.l l,y the rules under this section. 

Court-fees Act s 'rof‘"thi' VrT'' n. Art. 17 (iii) of the 

(suhject to tlie’liiuit \ ^ ff'o ' Ali'O of the land 

.IMri,sd.ct,o,v' (see air'Notes on''s.'s.'')’ 

9. Rule as ,o valuation ol land in the Madras Presidency. _ See Notes on S. 6. 

V i ® mentioned in the Court-fees Act, 1870, section 7 

\ai„utumof relief in paragraph iv, or Schedule II, article 17 relates to land 

reiiuin, ,0 or an interest in land of which the valu; has been deter 

■;u.a no O exceed the ni.ned by rules under the last foregoing'section the 

sought In "the . for purposes of jurisdiction the relief 

sought in the su.t is valued shall not exceed the value of the land or 
interest as determined by those rules. 


PUNJAB 


Local Amendments 


After the word mid (i^Ljmvs “Art. 17’ 


tin 


Note 7 


*v‘ f'),’. ‘ ’ '.'i’ ■hi-i i-itid), 

■Son J iin hair V. .l/i/,(In „ rcilrmiition suit 
llio .sulijcct-iimltor of the .suit is the n.-opertv 
wliK-li the plaintiir socks to nvovor. The value dt 
Ihe suit llierefore, is the market-value of the land 
:it tlip (lato of the suit.) 

Note 8 

l.tr27)14 AIR 1027 Ma,| r,G:t (.7(}3, oG4) ■ 50 

Mad 1,1(1 ■ 101 ludCas 11711 ( 1 ) 11 ), r.-erummu v. 
M. J>iuchinh. 

^\o T!'i * “f' Pun Ke 

, ,o V . Lacti- 

mnn. (Saif f,,,. doclaratiou of certain rishts in 
icspect ol slianulat laud and for injunction held 
to be a suit ivlatm*; to land.) 

!,SV<-('11) Ul lud Cas .sor, ( 1 ) 15 ) (c„l) 

r r.f'"'' 'i' for dcclara- 

<m of Itle and injuiu-liou restrainiuK defendant 

fiom eolleelinf; rent from raiyats-Value of pro- 

pri ty IS Value of suit.)) 

U. 942(1)1,), Jngdish Saran. v. JaUlni Kiinirnr. 

( n ahse.iee of rules under S. 11 , market value of 
and as determined bv Court will be value of suit.) 

m tip (Mill,.7641:.70 Mad 041! ; 

(.Markot-vabieof the i>roperly will determine juris- 

'I'vPou S. 14, Madras Civil Courts Act 18711 not 


word and liguros ‘or ■ 2 - 2 ” wore inserted. 
PiniMb AcI I of ms. [80-4.193S.] 

■*- (32); 5 Tat L .lour 39^ 
■>b Ind Cas (6-2(1)111, .l/eluni .Vo/iai, .Vissir v. 

<• 0 )//- r;m)id,-<j 77,i. (The value of declaration 

eannot be otlior tlian the value of the property in 

iesj>ect of which the declaration is askeil for. 
1‘ollowin!; 12 ^^ad 223.) 

('!)2) 1832 Pun Re No. 145. p. 409 (501, 502) (DB), 

V. Jhauiln. (Value of suit for jurisihction 

cannot excoi'd (he value of the land under Rules 
under S. 3.) 

! Nee ('07) 31 Bom 73 (79. SO) : 8 Bom L R 885 
(UM, Dat/nram Jogjivan v. Gordhandas Dm/n- 
(In absence of rules under S, 3, >'alue of 
land as (h ternnued h,, Court, will be value of 
Mut — Plamtiff’s valuation not hnal.)] 

Nv also (’42) 29 AIR 1942 Pat 79 (x80): 196 Ind 
Cas ;,.,4 (OB), Md. Idris v. Md. Habibur 
ui/inian. (Suit to avoid compromise decree in 
prior suit under S. 92. C. P. C. — Held that 
the suit was not for p.^ssession of immovable 
pioix'ity and a valuation at Rs. 2000 is reivson- 

able (bough (ho value of (ho (rust proi>ertv may 
exceed one lac of rujHvs.) ' 

See however (’35) '22 Alii 1935 Mad 263 (264): 
]•..) Ind Ca,s36(, Konakaiaju v. rmikataraji,. 

-^mt by « Hindu reversioner (or a declaration that 

I ho alienations made by tlio widow iw not bindinR 
and for « jwnianent injunction restraining tho 
ahemvs from cutting down treos_l>I,untiff nee,) 
not value the suit neemling to tho market value 
Ol (he proiioi-ties, for purixises o( jurisdiction.)] 
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UNITED PROVINCES 

For section 4 the following section was mhstitiited, viz.: 

“4. Suits mentioned in paragraphs IV (a), IVA, IVB, V, VA, VB, VI, VIA, Vlii 
Valuation of certain and X (d) of section 7 and Arts. 17, IS and 19 of Sch. II of the 
suits for the purposes of Court-fees Act, 1870, as in force for the time being in the 
jurisdiction. United Provinces, shall be valued for the purposes of jurisdic¬ 

tion at the market-value of the property involved in or affected by or the title to 
which is affected by the relief sought, or at the amount involved in or affected by 
or the title to which is affected by the relief sought, and such value shall in the case 
of land, be deemed to be the value as determinable in accordance with the rules 
framed under section 3.” — U, P. Act VII of 1939. [ 16-7-1939.] 


1. Scope of the section. — This section is supplementary to s. 3. It applies 
to certain kinds of suits not included under S. 3. It in a way extends to such suits the 
provisions of S. 3. It provides that where such suits relate to land, their value shall not 
•exceed the value of the land under the rules made under s. 3. 

The conditions for the applicability of the section are as follows : 

(a) The suit must fall under S. 7 (iv) or Sch. Il, Art. 17 of the Court-fees Act. 

A suit falling under any other i^rovision of the Court-fees Act will not be 
governed by this section. 

(b) The suit must relate to land or an interest in land. 

(c) The Provincial Government must have made rules in regard to the valuation 

of such land under section 3. 

All the conditions must co-exist in order that the section may apply. Thus, if the 
suit does not fall under S. 7 (iv) or Sch. Il, Art. 17 of the Court-fees Act, this section will 
not apply to it although the suit may relate to land.^ 

Where the above conditions are fulfilled, the section does not provide that the 
value of the land as fixed under the rules under S. 3 is to be the value of the suit for 
purposes of jurisdiction. The section only provides that the amount at which the suit is 
valued for purposes of jurisdiction shall not exceed the value of the land as fixed under 
the rules. This, however, does not necessarily mean that the plaintiff can value the suit in 
any manner he pleases, subject to the maximum limit mentioned in this section.- 

As to what suits will fall under S. 7 (iv) or Sch. Il, Art. 17 of the Court-fees Act, 
see the commentaries on that Act and the undermentioned case.® 

A suit by an occupancy tenant for a declaration that the landlord (defendant) is 
not entitled to recover from the plaintiff by way of rent more than a sixteenth share of the 
produce is a suit relating to land or an interest in land within the meaning of this section.’^ 
Where a suit coming under Sch. Il, Art. 17 of the Court-fees Act relates to land 
but no rules have been made as to the valuation of such land, the market-value of the 
land will be the value of the suit for purposes of jurisdiction.® (see also Notes on section 3.) 

2. Suit for declaration — Valuation. — See Notes on Sections 3 and 8. 

3. United Provinces amendment. — See the case noted below.i 


Section 4 — Note 1 

1. (’37) 24 AIR 1937 Lah 677 (679) : 172 Ind Cas 
675 (DB), Ghulam Hussain v. Uahand. (Suit 
under Art. 22 of Sch. II of Court-fees Act as 
inserted in Punjab is not included in this section 
and therefore rules framed under S. 3 cannot be 
referred to for purposes of determining jurisdic¬ 
tional value of such suit.) 

2. (’33) 20 AIR 1933 All 903 (904) ; 56 All 198 : 
145 Ind Cas 942 (BB), Jagdish Saran v. Jaxdai 

' Kumvar. (Suit for declaration of title to land — 
Market-value of land subject to limit under Si 4 
•will be value of suit for jurisdiction.) 


3 . (’33) 20 AIR 1933 Mad 439(441): 56 Mad 716: 
144 Ind Cas 243, Arumugha Mudaliar v. Ven- 
hatachala Pillai. (Where a suit is for declaration 
that the property attached by the defendant is 
not liable to attachment by him, it is a suit fall¬ 
ing under Sch. 11, Art.-l?, Court-fees Act.) 

4. (*14) 1 AIR 1914 Lah 95 (95) : 1914 Pun Re 
No 54:25 I.C.«437(DB),/nwai v. Qadir Bakhsh. 

5. (’07) 31 Bom 73 {79, 80): 8 Bom L R 885 (LB), 
Dayaravi Jagjivan v. Gordhandas Dayaram. 

Note 3 

1. (’41) 28 AIR 1941 Oudh 405 (406, 407) : 17 
Luck 116:1941.C.445(DB),Bi57ja7?i6/iarnat/iv. Sri 
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S. (/) The “[Provincial Government] shall, before making rules 

forfufcr 

thereto. 

(2) A rule under that section shall not take effect till the expiration of 
one month after the rule has been published in the ^[Official Gazette! 

a. Snhstitute.1 by A. O. for “Local Government.’* 

b. Siibstitiitofl by A. 0. for “local Ofticia! Gazette.” 


6. On and from the date on which rules under section 3 take effect in 

Repeal of section 14 of the territories under the administration of the 

of Fort Saint George in Council to which the 

Act < 5 h=,ll h. , , ^“‘^'•ts Act, 1873, extends, section 14 of that 

t shall be repealed as regards that part of those territories. 

.«73, ..iitorwiL'!’' "■ »> 

for <* its value shall 

Act. 1870. S. 7, clans^ivV'^” conferred by this Act, bo fixed in manner provided by the Court-fee^ 

fl.r l>.ovi'nciarro"^rea for which 
Z „ ^ P nnv ™les under s. 3. As the Government of Madras has 

m ^" 

sMl.icctmrtto?islnnV'''i^^''^‘'’‘' seneral to suits of which the 

. icct-mattoi s land, a house or a garden. But as the section is required to bo renealed in 

any area m w .ch rules made uudor s. 3 of this Act come into force, s L seemsT^^^^^^ 
Act>""As ee "’If "tentioned in ss. 3 and 4 of this 

^ . Il™ ll','”*;? ,*■ ““ " " in * ~y lo a. .uito n»„lio„d 

Is Act. ’ ‘*te Madras Civil 

of s 3 o?tr'”"\ f »t»st be road as subject to the provisions 

previil Tliif ^ f f f’*””-” f between the two provisions, s. 8 of this Act will 

riCN.iil. rhu.s, a suit for ejectment of a tenant falling under S. 7 (xi) of the Court fees Act 

comes under s. 8 of this Act. So, the value of such a suit will, accordit to s 8 onl 

year .s lent which is tlio court-fee for such a suit under the Court-fees .4ct S 7 (xi) But 

V.l he the value arrived at by applying the rules under S. 7.(v) of the Court-fees Act In 
■ lie 1 a case, s. h of this Act is to prevail and the value of the suit for purposes of jurisdiction 
.nust he taken to be the one year’s rent on which court-fee is payabll unTr S 7 S)1 
beo also Notes on s. 3. 


I raknah ^mgh. (Section -J. Suits Vahmtion Act, 

u'r notional value. 

Wlierctho solo question for decision is whether 

tlic title trustee of certain villujres vests in the 

public or ni private persons, that is whether they 

arc the subject of public trust or a private trusL 

the title to tlie.se villages is affected by the relief 

sought and tlierefore the valuation for the pur- 

l>osos of jurisdiction is the market-value of the 
property itself.) 

Section 6 — Note 1 

(■‘’‘lb •''>8 Miul 71G; 
44 Ind Gas 243, AruvuKjha ^(udaliar v. Fon- 

Iind^a^dop/ attachment 

V^oporty belonged to 

s. 14 appfenattachment _ 


( 10) 0 AIR 1919 Mad 10G2 (1063) : 41 Mad 721 • 

4;> Ind Cas 89 (DB), Naranan Nair v. C/icrw 

Aaf/iiri Kutty. (Suit for pre-emption is covered 
hy S. 14.) 

\fce aU, (-90) 13 Mad 56 (59, 60) (DB), liama- 
Ans/iuomma V, Bhagamma. (Suit for registra¬ 
tion ~ ^ alue of suit ci\nuot be higher than that 
of suit to i*ccover property.)] 

rSee however (’27) 14 .\IU 1937 Mad563(563,564): 
•>0 Mad (ilGilOl IndCas 379(DB).Fc«rcmm(j v. 

-'t. tiulchmh. (Section 14 only applies to suits 
coming under S. 3, Suits Aaluation Act, and hence 
docs not apply to suit for declaration.)] 

^■')4 1014 Mad 98 (99) : 38 Mad 795 : 

-4 Ind CiKs 374, Ffl«miro//i Seshagiri Bow v. 
Gopiscf/i NaratiatMStrami Xaidu 
Also see S. 8, Notes 1 and 11. 



PART II. 


OTHER SUITS. 


Extent and commence¬ 
ment of Part 11. 


7. This Part extends to the whole of British India, 
and shall come into force on the first day of July, 1887. 


PUNJAB 


Local Amendment 


In Pai't II the heading “Other Suits” was omitted. 


Punjab Act XIII of 1942. 


[22-11-1942. 3 


8 . Where in suits other than those referred to in the Court-fees 
Court-fee value and juris- Act, 1870, section 7, paragraphs V, vi and ix, and 
dictional value to be the paragraph x, clause (d), court-fees are payable ac/ 
same m certain suits. valorem under the Court-fees Act, 1870, the value as 

determinable for the computation of court-fees and the value for purposes 
of jurisdiction shall be the same. 


Local Amendment 

UNITED PROVINCES 

For the words “the Court-fees Act, 1870, section 7, paragraphs v, vi and ix and 
paragraph x, clause (d),” the word and figure “section 4” W'ere substituted; and after 
the figure and comma “l870,” occurring for the second time, the words “as in force 
for the time being in the United Provinces” were added. 


— U. P. Act VII of 1039. [iG-7-1939.] 

Synopsis , 


1. Scope and applicability of section. 

2. Jurisdiction how determined — General. 

3. Suit for mesne profits. See Notes 31 and 33. 

4. Suit for partition. 

5. Suit for declaration and consequential 

relief. 

6. Suit for declaration where consequential 

relief is not prayed. 

7. Suit for injunction. 

8. Suit for accounts. 

9. Suit for administration. 

10. Suit for possession of immovable property. 

11. Suit for possession by landlord against 

tenant. 

12. Suit for ejectment of a licensee. 

13. Suit for pre-emption. 

14. Suits relating to mortgage. 

15. Suit for specific performance. 

16. Suit by Hindu reversioner challenging 

alienation by widow. 

17. Suit relating to office of trustee, etc. 

18. Suit for restitution of conjugal rights. 


19. Suit for removal of Karnavan of Malabar 

tarwad. 

20. Suits under Order 21 Rule 63 of the Civil 

Procedure Code. 

21. Suits under Order 21 Rule 103 of the Civil 

Procedure Code. 

22. Suit for setting aside decree and execution 

sale. 

23. Suit to set aside or establish adoption. 

24. Suit to avoid an instrument. 

25. Suits to enforce registration. 

26. Suit to establish or disprove right of 

occupancy. 

27. Suit to set aside award. 

28. Interpleader suit. 

29. Suits under Local Acts. 

30. Illustrative cases — Miscellaneous. 

31. Court’s power to pass decree in excess of 

its pecuniary jurisdiction. 

32. Jurisdiction with regard to plea of set-off. 

33. Forum of appeal. 

34. Objection as to over-valuation or under¬ 

valuation. See S. 11 and Notes thereon. 


1 . Scope and applicability of section.—This section requires tw'o conditions 
for its applicability: (i) The suit must be one in respect of which an ad valorem court.fee 
is payable under the Court-fees Act and (ii) the suit must not fall under any of the 
provisions enumerated in the section, viz., S. 7, paras, (v), (vi) and (ix) and para, (x), cl. (d), 
Court-fees Act. If these two conditions are satisfied, then, the section provides that the 
value of the suit as determinable for purposes of court-fees and its value for purposes of 
jurisdiction shall be the same.^ 


Section 8 — Note 1 

1. See (’99) 1899 Pun Be. No. 72 Page 314 (315), 
Parsick v. Parsick. (General principle of Suits 


Valuation Act is that except in suits for land 
for which special rules are made, value for 
jurisdiction should be the same as for court-fee.) 
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I’he section will not apply to cases in which a fixed court-fee is payable. In such 
eases there can be no question of valuation for the purpose of court-fee. The question of 
\alnation will ari.se only in respect of jurisdiction. 

under though an ad valorem fee is payable 

the Court-fees Act, the suit falls under any of the provisions siiecifically excepted 

iIu?Vcr"' ''" IT' valuation for the purpose of court-fees aiid that for 

jiuibdictioii ^\^I1 have to be made separately. 

are to he" and that for jurisdiction 

foi^ol fet • t i' ‘"terpretation of the section is that the value of the suit 

ban e ^aluatlon for purposes of jurisdiction.^ (see also S.7 (iv) (c), Note oo) This princinie 
vah,ation"in'SeCon,Jtr'®/''f ‘h® ^’nles of 

rni ; wlicable to valuatioii foi’purposes of jui'isdiction ^ 

r.rs“ 


la. f (’34) 21 AIR 1934 Rftng 268 (269) ■ 12 Rftn<» 
J3.5 : l.IJ In,I Cis 1037, 

Mandalay Municipal Connnittee, 

V n ^ ‘ Ciil 281 : 

9'-^ matter of Kali Pada 

Mukhcrji. 

f (’27) 14 AIR 1927 Lidi 890 (891) : 9 Lah 366 • 
107 Ind Cus 609 (DB), Bum Mai v. 

r? ^ L IX 885 

(DB), Dayaram v. Gordhandas. {Jurisdictional 

/•OKI f higher than value for court-fee ) 

ify (Tlio first clause 

of Q subject to the provisions 

of buits \aluation Act. An appeal on ground of 

of J^insdiction, may. if successful, disturb 
the finality of valuation for purposes ofeomputa- 
tion of court-fees in suits coming under this 
section. NOTE.- This view seems ?o be open to 

question It seems to contravene the principle as 
stated above.)] ^ ^ 

[See ako (’33) 20 AIR 1933 M.ul 93 (94):M0 Ind 

'■• ■Soaiuppn Gowda. 
Suit liel.t to full under proviso to .S. 7 (iv) (c) 

Madras Aincndinent) and tjierefore vnluntion 

for court-fee and jurisdicliou is to be computed in 

r“'f >'‘'‘1 >lo'vu by tlio proviso.) 
(27) 1-1 AIR 1927 Pat 221 (2’21) ; 6 Pat597'lt)l 

(■oc *'”'fffi v.AVdar Nnlh 

Oocnla. (A plamtifl cannot give ono valuation 

for purposes of court-fees and auotlier valuation 
diction )] ^ ■‘'•'‘‘‘■•“■y for purposes of juris- 

No. 6, p. 31 (34) 

Drlh Commillee, 

V r fra'xod under S. 9 for jurisrliction 

—tuluation for jurisdiction held to bo applicable 
for court-fees also (o6i/cr).)] appueauio 

2, + (’39) 2G AIR 1939 Cal 155 (15G) ; ILR (1938) 


2 Cal 411 : 181 Ind Cas 7G6 (DB), Birja CImran 
oailaja C)iara7i. 

t (’21) 8 AIR 1921 Cal 84 (8.5) : 66 Ind Cas 268 
balendra Nath v. lianichandra. 

^ (925) : 176 

3 Animal v. Nalluswami.\ 

Mt. Bakht Bhari v. Rnhim Shah. (Section 7(ix)’ 

Court-fees Act cannot be made use of as a guide 

for determining a question of fact, i. e., the 

actual amount or value of the subject-matter of 

the suit upon which the jurisdiction of the Court 
deix?nds.) 

(“^^> (““>■ v. 

Bulakin Chaku. 

*7nm!nnr''r^ “ c‘ (^^’^'O = 18 Suth W R 109 
C7\ni“t?’ y. Inderject Mai,loon. 

^ ^ 113 (115) : 20 Suth W R 33 
(30) (DB), Nanhoon Singh v. Toofanee Sinah 

[Sec aim (’87) 11 Bom 591 (595)(DB),R«pcW 

Khcnchand v. Bah-ant. (Rules laid down in 
Court-foes Act are not to be taken as necessarily 
guide in determining the value of subject- 
nmtter of a suit for purposes of jurisdiction—Per 
Birdwootl, J.) 

(’73) 1 Ind App 317 (320) (PC), Baboo Lekraj 

Bot, V. Kanhya Singh. (Stamp duties imposed 

for fiscal purposes are calculaterl on a certain rule 

fixed by law but the right of appeal to Privy 

.Lvnmci depends on the value which is a matter 
ot fact,) 

{’o7-59) 7 Mw Ind App 428 (429, 430) (PC), 
Mohun Lai Sookul v. Ih>bee Doss. (Valuation 
It. * Council aptx?al.) 

47 n?iUl 'Yr? f 12 Moo P C 

..T„,'tMCouncil was 
giantcd even thoi^h the value for court-fee pur¬ 
ples umJer Regulation X of 1829 was less than 
the appealable amount.)] 



VALUE FOR JURISDICTION IX CERTAIN SUITS 


[S 8 N 1] 529 


court-fees under the Court-fees Act will have to be made in accordance with the special 
rules contained in that Act. These rules are given in s. 7 of the Court-fees Act. But s. 7 
deals only with certain kinds of suits. There are many cases in which though ad valorem 
fee is payable there are no special rules in the Court-fees Act for valuing the relief. Such 
cases are provided for in sch. i, Art. l of the Court-fees Act which simply makes the* court- 
fee payable according to the amount or value of the subject-matter in dispute. In such 
cases, the valuation for purposes of court-fees w'ill have to be made according to the real 
value of the subject-matter. In cases not coming under this section, also, it is the real 
value of the subject-matter that will determine jurisdiction.^ Hence, it may be stated that 
the real value of the subject-matter will determine the jurisdiction with reference to a suit 
(a) where the suit is not governed by this section and (b) where the suit is gx)verned by 
this section but there are no special rules as to valuation applicable to the suit contained 
in the Court-fees Act. Where the suit is governed by this section and there are special 
rules in the Court-fees Act applicable to the suit, the valuation will have to be made in 
accordance wuth such technical rules and not the real value of the subject-matter. 

Where a fixed court-fee is payable under the Court-fees Act, the suit will not be 
governed by this section. In such cases, it is the real value of the subject-matter that must 
be considered for the purpose of jurisdiction and it is not permissible to treat the value of 
the suit as being equivalent to the amount on which the court-fee w^ould be an ad valorem 
fee under the Court-fees Act. Thus, suppose the suit is one for bare declaration on which 
a fixed court-fee of Rs. 10 is payable under Sch. ii, Art. 17 (iii). In such a case, it is 
not permissible to treat the value of the suit for purposes of jurisdiction as being Es. 130 
which approximately corresponds to an ad valorem fee of Rs. 10 under Sch. i of the 
Court-fees Act.® 


This section does not apply to suits falling under S. 7, paras, (v), (vi) and (ix) and 
para, (x), clause (d) of the Court-fees Act. Out of these suits, si^ecial provision is made in 
another section of the Act, viz., S. 3 as regards suits coming under s. 7, paras, (v) and (vi) 
and para, (x), clause (d). Under s. 3, if the subject-matter of any such suit is land, then 
the valuation of such land for the purpose of jurisdiction must be made according to the 
rules that may be made by the Provincial Government in that behalf. 


If a suit comes under s. 7 (iv) of the Court-fees Act it will come under this section. 
If such a suit relates to land in respect of w^hich the Provincial Government has made 
rules under S. 3, then under s. 4 the value of the suit for purposes of jurisdiction cannot 
exceed the value of the land under such rules. 


Under S. 9 the High (Jourt can make rules for the valuation of any suit which does 
not admit of being satisfactorily valued, both for purposes of court-fees and jurisdiction. 
Section 9 applies also to suits coming under this section. 


Under S. 14 of the Madras Civil Courts Act, 1873, where the subject-matter of the 
suit is land, a house or a garden, the suit should be valued for purposes of jurisdiction 
according to the provisions of S. 7 (v) of the Court-fees Act. So, though a suit falhng under 
S. 7 (v) of the Court-fees Act is expressly excluded from the operation of this section, if the 
case arises in the Madras Presidency, the value of the suit for jurisdiction will be the same 
as for court-fees. Where a suit falls both under this section and s. 14 of the Madras Civil 

Courts Act, the former section will apply.® 


4. f (’40) 27 AIR 1940 Cal 375 (375) : 190 Ind Cas 
596 (DB), Istvar Chandra Saha v. Ghidogaro. 

+ (’35) 22 AIR 1935 Mad 655 (656) : 59 Mad 159: 
157 Ind Cas 1033, Eajammal v. Thyagaraja 
Ayyar. (Suit for getting rate of maintenace under 
decree reduced—Mode of valuation shown.) 

+ (’27) 14 AIR 1927 Mad 563 (564) : 50 Mad 646: 
101 Ind Cas 379 (DB), Veerevma v. Butclnah. 
(The general principle is that valuation is to be 
. according to the market-value.) 


5. (’18) 5 AIR 1918 P C 188 (191) : 43 Bom 507 : 
46 Ind App24 :50 Ind Cas 280 (PC), Bachapya v. 

Shivappa. 

6 . t (’33) 20 AIR 1933 Mad 721 (721) : 57 Mad 
186 : 147 Ind Cas 707 (DB), Official Beceiverof 
Bamnad v. E> B, Muihu. (Suit for injunction re¬ 
lating to land.) 

.i.(’16) 3 AIR 1916 Mad 942 (943) : 39 Mad 873 : 
31 Ind Cas 104 (DB), Narayanaswami Naidu v. 
Seshagiri Bao. (Suit by landlord for possession 

C.F.34. 
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1 ndcr s. 11 of the Covirt-feos Act, where in suits for accounts or mesne profits the 
nmount decreed is in excess of the amount at which the relief was valued or of the profits 
( laimed. the decree cannot he executed until the additional court-fee corresponding to the 
excess amount decreed is paid. In such cases, is tiie value of the suit the amount decreed 
or the amount mentioned in the plaint? For a discussion of this point see Note 33. 

In the undermentioned case" it was observed that the words “as determinable” in 
this sf'Ction siiow that a C^ourt has power even in cases coming under S. 7 (iv) of the Court- 
fees Act, to deteiunine the correct valuation of the suit. There is however a conflict of 
d('cisions on the question, for which see Court-fees Act. S. 7 (iv) (c). Note 21. 

As to tlie applicability of the Suits \ ahiation Act to Sonthal Parganas, see the 
underjnentioned case.*^ 

2. Jurisdiction how determined — General, —- The iiecuniary jurisdiction 
of ditterent grades of (Courts are fixed under the various Civil Courts Acts with reference 
to the amount or ^alue of the subject-matter of the suit. In many instances, tliere are 
special rules for tiie valuation of suits for the i)uri>osc of jurisdiction. These have been 
considered in Note i. In the absence of any special rules the jurisdictional value of the suit 
will have to be determined with reference to the actual value of the subject-matter of the suit. 

this involves two inocesses. First, it must be determined what the subject-matter 
of the suit is and then, the value of such subject-matter must be determined. For the 
expr('ssion “subject-matter” may cover a number of things. For instance, take a suit for 
declaration of titl(‘ to a certain land. Here, tlie expression “subject-matter” may mean the 
land, or the title to the land or the declaration of the title to the land. In other words, the 
expivssion may refer either to the concrete i)roperty to which the suit relates or to the title 
which is as.serted in the suit or to the relief which is prayed for in the suit. Hvery one of 
thes(‘ things is in a way dealt with in the suit. “Subject.” according to the Dictionary 
simply means that which is dealt with and subject-matter is simply a tautological eomiiound' 
meaning subject or theme or to]>ic. 'I'he question is which is the sense in which the expres¬ 
sion should be und(‘rstood when considering the question of the value of a suit for purposes 
of jurisdiction. Imu* imriioses of tiie Court-fees Act. the expression “subject-matter” would 
seem to i-efer to the relief sought in tlu' suit and it is conceived that the same meaning- 
should 1)(‘ held applicable for the purpose of jurisdiction also.^ Hence, what is the subject 

matter of each suit will (k'pend on the facts and circumstances of the case and the relief 
sought therein. 

Till' next step is tlie determination of the i;,lue of the subject-matter of the suit. 
'I'he term “value” is .said to mean wmrA-cf-valne.- P.nt there may k=i many cases in which 
it is impossible that the .snliject-mattcr should have any market-value e. the relief in a 
.suit for restitution of conjugal rights. 

in Veeremma v. Jlutchiah,^ the .Madras High Court observed as follows : 

Ihe general principles deducible for reduction for purix)ses of jnristliction whoiv 


rn 


a^'aiiist U'lmnt — S. 8, Suits Viilnution Act, ami 
not S. J l, Miidnis Civil Courts .\ct, applies.) 
f (T4) 1 AIR 1<I14 Mad 1)8 ; 38 Mad 795 : 21 

hid Cas 371, Si"ihagiri v. (Do.) 

.\lso see Note 11 and S. G, Note 1. 

7. P07) :tJ JJoiu 73 (77) : 8 Pom I, R 885 (DP), 
Daijaram v. ilovardhanilas. 

8. (jil) 21 AIR 1934 Pat 181 (185) : 13 Pat 329 : 
147 Ind Cas 1222 (SB), Xaragan Jha Ndronc v. 
Jogni J^rnsad Jhn. (It is doubtful (in view of tlie 
liroviso to S. 2. Sontlial Paiganas Aet) if the Suits 
Valuation Act applies to Sontlial Par^uinas in ease 
of suits in which the subjcct-niattor in dispute 
does not exceed Rs. 1000, but the prineii'lo of the 
Act should ncvertlieless be applied and the juris¬ 


diction should follow the valuation on which the 
court-fees are paid.) 

Note 2 

I- (’27) 14 AIK 1927 Mad 503 (564) ; 50 Mad 

t'4b : 101 Ind Cas 379 (DP), IVf remmu v. Af. i>H/. 

vhiah. (The test simply is what is the nature of 
relief sought.) 

(’84)8 Pom 31 (34) (DP), Lahshman v. Vnihaji, 
(I'he subject-matter of a suit is geucrallv the 
speeiiio thing sought in it.) 

2. (;27) 14 air 1927 Mad 563 (564) ; 50 Mad 
bib : 101 Ind Cas 379 (DP), IVncmmu v. M, 
Jyiitchuih, 

3. (’271 14 AIR 1927 Mad 563 (565) : 50 Mad 646: 
101 Ind Cas 379 (DP). 
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no special method of valuation has been pi-ovided by statute, then would seem to be 
(l) that where the subject-matter of a suit is wholly unrelated to anything which can 
be readily stated in definite money terms, then the plaintiff, having to put some 
money value for the purpose of jurisdiction, must put a more or less arbitrary y&hie, 
and there being no factors in the case from which the Court can say his valuation is 
wrong or dishonest the Court will accept that valuation. Such is the case of a'suit for 
restitution of conjugal rights'* or a suit for a declaration that the plaintiff is a member 
of a charity committee;® and ( 2 ) that where the subject-matter is so related to thin'^s 
which have a real money value that the relief asked for will affect these, then the 
value of the suit for the purpose of jurisdiction is to be taken as the market-value of 
the property affected, such, for example, as a suit for a declaration of fishery rights^ 
or a suit to set aside an award,^ or a suit regarding liability to pay royalty.^ But the 
market-value must be the market-value of the whole of the property affected and not 
merely the plaintiff’s share.'^^ This has been laid clearly in Keshava v. LaUimi- 
narayana^ and Ihrayan Kunlii v. KomamtiUi 


Even in cases in which the valuation need not be arbitrary and the subject-matter 
is not incapable of valuation, it is the general view that prima facie the valuation of the 
suit by the plaintiff would determine jurisdiction with reference to the suit,^^ but that if 


[See also (’18) o A I R 1918 Mad 998 (1000) : 40 
Mad 1 : 39 Ind Cas 439 (FB), Sicbba Rao v. 
Perumal. (In cases where it is difiiciilt or 
impossible to estimate in money-value the benefit 
which a plaintiff may get if he succeeds, the 
court-fee is a fixed fee, but for the purposes of 
jurisdiction, the value of the property or right in¬ 
volved in the suit would be the test; if there are 
rules framed under S. 9, Suits Valuation Act, the 
value of the subject-matter must be determined 
in accordance with those rules.) 

(’08) 31 Mad 89 (93) : 17 Mad L Jour 573 (FB), 
Ramu Aiyar v. Sankara Aiyar, (Per Subrah- 
manya Aiyar, J.—In the absence of specific statu¬ 
tory provision the jurisdiction of Courts witii 
reference to the pecuniary value of the subject- 
matter ought, having regard to the general con¬ 
siderations underlying the constitution of the 
mofussil Courts in this country, to^depend upon 
a basis ascertainable and determinable by the 
Court itself whenever that is practicable, and not 
upon the mere will of the plaintiff.) 

4. (’06) 28 All 545 : 1906 All W N 99 (FB), 
Zair Hussain Khan v. Khurshed Jan. 

(’04) 31 Cal 849 : 8 Cal W N 705 (DB), Akleman- 
nessa Bibi v. Mahomed Hatem. 

Also see Note 18. 

5. (’15) 2 A I R 1915 Mad 444 : 24 Ind Cas 316, 
Hyder Alii Sahib v. Syed Hussain Raza. 

6. (’21) 8 A I R 1921 Pat 32 : 5 Pat L Jour 397 : 
56 Ind Cas 762 (DB), Mohini Mohan v. Gour 
Chandra. 

7. (’24) HAIR 1924 Mad 84 : 75 Ind Cas 115, 
Venhatachalam Pillai v. Srinivasa Iyer. 

8. (’24) HAIR 1924 Mad 621 : 79 Ind Cas 343 
(DB), Rayrappan Kutti Nambiyar v. Chatha- 
thut Kutti. 

8a. NOTE. — This proposition does not necessarily 
affect the point that in suits for partition the 
value of plaintiff’s share will determine the juris¬ 
diction (See Note 4) — In such a case, the whole 
property need not be considered as being affected 

_The two decisions cited in this passage related 

to suits for declaration. 

9. (’83) 6 Mad 192 : 7 Ind Jur 186. 

10. (’92) 15 Mad 501 : 2 Mad L Jour 255 (DB). 


11. (’42) 29 AIR 1942 Rang 10 (10) : 198 Ind Cas 
673 (DB), Khem Raj v. Durgi. (A mere finding 
of the plaintiff having put a higher value on the 
subject-matter of the suit does not per se justify 
an order for the returning of the plaint—Such an 
order will be justified only if it is also found that 
the valuation is not made bona fide and has been 
made in order to effect an improper purpose) 
t(’26) 13 A I R 1926 Nag 71 (72) : 89 Ind Cas 
407 (DB), Chunnilal v. Kishandas Ramdas 
+ (’25) 12 AIR 1925 Rang 278 (278) ; 90 Ind Cas 
728 (DB), Maung Sit Paung v. Maung Tun. 

(Suit for possession and mesne profits_Plaintiff’s 

valuation determines jurisdiction unless it is made 
mala fide.) 

+ (’12) 6 Sind L R 256 (258) : 19 Ind Cas 870 
(871) (DB), Wadimmal v. Chellomal. 

(’12) 6 Sind L R 114 (116) : 17 Ind Cas 44 (45) 
(DB), Parumal Ailmal v. Motumal. 

(’99) 2 Oudh Cas 103 (108), Sakina Bibi v. Abdul 
Hafizkhan. (Suit for pre-emption.) 

f (’84) 8 Bom 31 (33) (DB), Lakshman v. Babaji. 
(Suit for recovery of share in joint family property.) 

(’76) 25 Suth W R 76 (76) (DB), Mohee Ball v. 
Khetaram Marwary. (Suit for money on ac¬ 
count of goods sold and delivered — Valuation of 
suit must be taken from statement in plaint.) 

[See (’26) 13 AIR 1926 All 747 (747) : 96 Ind 
Cas 787, Ramprasad v. Fateh Singh. (Of 
course, if the plaint is 7nala fide, and a mere 
cloak to hide the real object of the suit, different 
considerations may arise, but in the ordinary 
way, assuming a plaint to be an honest, even 
though mistaken, attempt to state a claim, it 
must be judged on its merits—If it breaks down 
on merits, the suit fails, but if it is established 
on the merits, the suit is brought properly in the 
Court to which the plaint a priori applies.)] 

[See however (’22) 9 AIR 1922 Oudh 249 (250): 

25 Oudh Cas 184 ; 69 Ind Cas 201, Kamta 
Siroman v. Gaya Dm. (Valuation given by 
plaintiff does not determine forum if its correct¬ 
ness is challenged by the defendant at the time 
of the first hearing—Section 11, Suits Valuation 
Act, contemplates that such an objection can be 
heard even at the time of hearing the appeal.) 
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through gross negligence or recklessness or through deliberate design the suit is over-valued 
or under-valued, the true value as determined by the Court ■will be the value for 
jiirisdictiond- (see also Note 33.) 


The value of the suit depends on the value of the subject-matter at the time of the 
institution of the suit.’® A subsequent change in the value of the subject-matter will not 
affect the jurisdiction of the Court.’’* 


Where a suit comprise.s several subjects the aggregate value of all the subjects will 

lie the value of the suit for purpose.s of jurisdiction.’^ (See also Note 33 and court-fees Act, 
s. 17 Note l.j.) 


In considering the nature of a suit for the purpose of valuation, it is the allegations 
in the jdaint that must be considered.’” The defendant’s allegations are immaterial.’" The 
(piestion whether the suit is maintainable in law is also immaterial.’'* The relief that is 
asked for and not the relief which is ultimately awarded will determine jurisdiction.’” 


(’21) H AIR 11)21 Put 32 (32) : .5 Pal L Jour 397 : 
oH Ind Cas <02 (L)P»). Mohini Mnhnn (lour 
Chandra. (It tlie valuation put on the plaint 
tor die purposes of jurisdiction is contested, the 
valuation must be decided by the Court. 31 Rom 
73 followed.) I 

12.t('lo) 2 AIR 191.7 Mad 444(U7): 24 I.C. 310, 
ilyder All Sahib w Syed Jfusfiain liaza. (For 
tiie purpose of jurisdiction the jihiintifl’s valuation 
ot the relief souglit must be accepted only where 
siudi valuation depends upon facts conkituting 
the c:ujse of action ami the Court cannot verify it 
without trying the whole case, but where such 
valuation is obviously a fictitious averment made 
for the purpose of ousting tlie juriMliction of the 
Cotirt, the Court should not jicrmit itself to he 
inaile a imrly to the plaintiff’s fraud, but should 
inquire wlicther it rcallv has jurisdiction.) 
f (’12) (5 Sind L R 250 (2r)K): 19 Ind Cas S70(S70, 
H71) (DR), W'adhiimal v. Chvllomai (Jurisdic¬ 
tion of Court properly iiaving cognizance is not to 
he ousted by unwarrantable additionstotheclalm.) 

(’H4) H Rom 31 (33, 34) (DR), v. 

(Do.). 


13. t ('35) 22 A I R 1935 Pat 100 (102, 103) : 14 
Put 414 : 150 Ind Cas 709 (DR). Girja Kuer v. 
Shim I^rnsad Singh. 

f (’20) 13 AIR 1920 Nag 71 (72) : 89 Ind Cas 407 
(DR), Chunnilnl v. Kishandas Itamdas. 

(’84) H Rom 31 (33) (DR), Lakshman v. Babaji, 
hat prima fade determines the jurisdiction is 
the claim or subject-matter of the claim, as esti- 
mated l>y the plaintilT, and this determination 
having given tlie jurisdiction, the juristliclion 
it.self continues whatever the event of the suit, 
unle.ss a dilTerent principle comes into oix'ration 
to prevent such a result or to make the proceoil- 
iiigs from the first abortive.) 

[See (J27) 14 AIR 1927 Lull 015 (016) : 103 Ind 
Cas oil, Bibi v. Dheru. (It is the nature 

of tiie property at the time of tlie suit that de¬ 
termines tlie question of jurisdiction.)] 

14. (’IH) 5 A I R 1918 Mad 998 (1002) : 40 Mad 
1 : 39 Ind Cas 439 (FR), J^utta Kannayya v. 
Vcnkala Narasnyya. 

15.1 (’18) 5 AIR 1918 Mad 998 (1001) : 40 Mad 
1: 39 Ind Cas 439 (FRi, Butta Kannayya v. 
Venkata Nnrasayya. 

(’12) 30 Rom 028 (037) : 10 Ind Cas 1005 (1007) 
(DR), Shidappa Venkntrao x.Bachappa Subrao. 
\Sce also (’35) 22 AIR 1935 Mad 219 (220) : 159 
Ind Cas 452, Janaki AuDua v. 


16. (’35) 22 A I R 1935 Pesh 174 (175) : 1-59 Ind 
Cns 810, Hfnhonied v. Mt. Wahnh Jan. 

(’34) 21 AIR 1934 Pat 184 (185, 180): 13 Pat 329: 
147 Ind Cas 1222 (SR), Narayan Zha v. Jogni 
Frasad. 

+ (’17) 4 AIR 1917 Pat 334 (334) : 2 Pat L Jour 
394 : 41 Ind Cns 231 (D R), Mahoincd Abdul 
Ghafoor \. Mahtab Choudhury. 

(’12) 0 Sind L R 114 (115) : 17 Ind Cos 44 (45) 
(DR), Bnrumal Ailmal v. Motiirnal. 

\Scc (’ll) 9 Ind Cas 574 (575) (UR) (AH). Pir/hi 
Singh v. Atnru Singh. (The value as placed by 
the plaintig in the plaint must be looked at even 
though the plaintiff claims unnecessary relief.)] 
iSee however (’24) 11 AIR 1924 Cal 909 (909): 
79 Ind Cas982(DR), Uajabaln Dasi v. Badh\ka 
Charan Boy. (In order to dctei*mine whether a 
suit is properly valued or not Court’s attention 
is to he contined to the plaint itself and not to 
other circumstances wliich nmv subsequently 
influence tlie judgment of the Court as to the 
true value of the relief sought. If, in future, cir¬ 
cumstances come to light as the wise progresses, 
the Court is at liberty to revise the order regard¬ 
ing the validation.)] 

17. t (’28) 15 AIR 1928 Nag 288 (288): 24 Nag LR 
2.3 : 109 Ind Cos 643, Jago Kunbi v. Bajirao. 

t (’27) 14 AIR 1927 Pat 140 (141) : 5 Pat 631 : 
98 Ind Ctts 817 (DR), J//. Barkatunnisa v. Mt. 
Koniza Fatma. 

(’25) 12 AIR 1925 Nag 183 (184): 82 Ind Cas 201, 
J{arba.r v. Lachmnn. 

(’02) 1902 Pun Law Rep No. 38 p. 155 (156), 
Bharaui Chand v. Girdhari Lai. 

(’88) 10 All 524 (528) : 1888 All AV N 218 (DB), 
Jag Lai v. liar Xarain S\ngh. (Question of 
jurisdiction, whether with reference to the nature 
of the suit or with reference to the i>ecimiary 
limits of the chum, arc matters to lie govcrneil by 
tlie statements contained in the plaint. The 
valuation of the claim as preferred hy the plaiu- 
till.and notas set up by the plea in defence, would 
govern the action, not only for the purposes of 
the original Court, hut also for the purposes of 
npix-al, and, indeed, throughout the litigation.) 

18- (’35) 02 .\IR 1935 Pat 100 (161) ; 14 Pat 414: 
150 Ind Cas 769 (DR), Girja Kuer v. Shiva 
Prnsiui. 

19. ( 15) 2 AIR 1915 Mad 083 (084) : 24 Ind Cas 
135 (DR), PnffinsN’nmi Chetlyx, Batnammal. 
{See also {'7C,) 25 Snth W R 70 (76. 77) (DB), 
Mohi'c Loll v. KhetaraiH -l/nrjrnri/.] 
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A question of valuation should be tried as a preliminary issuer^ 

As to the Court’s power to pass decree for an amount beyond its pecuniary 
jurisdiction, see Note 31. 

As to whether the appellate forum deiiends on the value of the suit as laid in the 
plaint or on the value found by the Court, see Note 33. 

3. Suit for mesne profits. — See Notes 31 and 33. 


4. Suit for partition. — The question of valuation of a suit for partition (as that 
of any other suit) for purposes of jurisdiction will have to be considered with reference to 
the question of court-fee payable on the suit. For, if ad valorem fee is payable and if the 
suit does not fall under any of the provisions enumerated in this section, the valuation for 
jurisdiction will be the same as for court-fees and the question will primarily be one of the 
value of the suit for purposes of court-fees. Keference may be made to the Notes on 
S. 7 (iv) (b) of the Court-fees Act for a discussion as to the court-fees payable on suits for 
partition. Here it may be noted that a suit for partition may be viewed as falling under 
one or other of the following provisions of the Court-fees Act: 

(i) Schedule ll, Art. 17 (vi). 

(ii) Section 7 (iv) (b). 

(iii) Section 7 (v). 

(iv) Schedule i, Art. i. 


In (i) a fixed fee would be payable, and hence this section will have no application. 
As will he seen from the Notes on S. 7 (iv) (b) of the Court-fees Act, the general view is that* 
suits for partition by a person in joint possession come under this clause. In such cases, 
there being no question of ad valorem court-fee being payable, the question of valuation 
will arise purely with reference to jurisdiction. 


Ip (ii) an ad valorem fee would he payable. Further, S. 7 (iv) not being one of the 
excluded provisions under this section, this section will apply and the value for jurisdiction 
will be the same as that for court-fees.^ Under S. 7 (iv) of the Court-fees Act, the court-fee 
is to be computed according to the amount at which the relief sought is valued in the 
plaint. There is a conflict of decisions on the question whether the Court can interfere with 
the plaintiff’s valuation under the paragraph, (see Note 21 on s. 7 (iv) (c) of the court-fees 
Act.) On the footing that the Court can revise the plaintiffs valuation, the question will 
arise as to what will be the proper amount at which the relief ought to be valued. The 
question will be one primarily in respect of court-fees. But the value as fixed for court-fees 
will also apply for jurisdiction under this section. 


In (iii) an ad valorem fee wiU he payable. But as suits under this provision are 
specifically excluded under this section, this section will not apply to such cases and the 
value for jurisdiction need not necessarily coincide with that for court-fees. 


In (iv) this section will apply as both the conditions for its applicability are present. 
Hence, in such cases, the value of the suit for purposes of jurisdiction will be the same as 
the value for court-fees. The value for court-fees will be the value of the subject-matter in 


dispute.^ 

20. f (’07) 31 Bom 73 (77) : 8 Bom L R 885 
(DB), Dayaram v. Gordhandas. 

I (’82) 8 Cal 975 (977) : 11 Cal L R 399 (DB), 
Jovtara Dassee v. Mahomed Moharuck. 

[See also (’33) 20 AIR 1933 Oudh 191 (192) ; 8 
Luck 676 : 144 Ind Cas 967 (DB), Bishtt Nath 
V. Jugraj Kuar. (Where the jurisdiction of a 
civil Court turns upon the decision of a particular 
point, such point must be decided first, and, if 
the Court finds it has got jurisdiction, it should 
proceed to decide other points.)] 


Note 4 

1. See {'12) 13 Ind Cas 903 (904) (DB) (Mad), 
Chalasamy Ramiah v. Chalasami Ramasamy. 
(Note.—T his case has been overruled by A I R 
1940 Mad 113 : I L R (1940) Mad 259 (FB) on 
the question of applicability of S. 7 (iv)(b) to such 
a suit.) 

2. See (’29) 16 AIR 1929 Rang 211 (212): 7 Rang 
164 : 118 Ind Cas 122, Ma Fatima v. Momin 
Bibi. (Section 8, Suits Valuation Act, applies to a 
suit for partition of his share by a Muhammadan 
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It iri iio^y f.encnilly agioed in all the High Couits, except that of Calcutta that the 
\.i lie ot a suit tor partition, whether for purposes of court.fees or of jurisdiction, depends 
on he laluc of the vlninliff<s share and not that of the irhole property.'* This is the rule 
wiether the suit is hy an excluded co-sharer or hy a person in joint po.«ession. Similarly 

piopX'''' ' 

lint according to the Calcutta High Court, the value of a suit for partition for 
purposes ot jurisdiction deiiends on the value ot the entire property.^ 

In the undermentioned cases'* the Patna High Court makes a distinction between 


co-iicir, who has hern excluded from pttsKcs-iion 

Jii such a suit thecourt.fee pavahle \>adrohrem 

‘•n the value of the i.laintiff’s share. The suit not 

(oinin^^ under S. 7 paras, (v). (vi). (ix) or (x) (d). an<l 

Of/ in/ornn fee hein>,^ fiayahle the value for iuri.s- 

diction must he the same. NoTE. — The suit 

hy a ^fuliammadan co-heir. S. 7 (iv) (h) 

''dl not apply. I'resumubly Sell. I. Art. 1 iias 
l"•(‘n assumed to apply.) 

C0:i) ; 197 Ii.il Ciis 

N.W Vll’l ^ 1' CAM) 

iNaj,' .{()(» . 177 j,„j CashH.f (DIJ), Cook v Con)- 

( TJ) 20 AIK 19;t;{ Mad 03 (04) : 140 Ind Cae r,s.% 
KoifUfa Soounappn. ' 

f (u-in) : !) hurk 219 ; 

' IS, ’/r {^''’’>1'"’^ 1>“I V. Lmin Snrmi. 

(Ml t ,m,-t,tioii hy ro.slmrer in joint possession 

_ Naliio of ontii'c property excceiling Mnnsifs 
jmiM ir loii I,lit viiliir of pliiintifCs sliaro will,in 

i","on ',17 judsilielion.) 

n. l id Ciis 1L2, ^fn Fahma v. Mmnin H,tn. 

(Milt hy n Jfiiliiininmdan lor piirtilioii of liisslmrr 
ot inheritance.) 

V, ■'* '’'i'; p- fforchnrnn 

nw. Siikkroj J)as. (The mere fact tluit the 

decree passctl in tiie suit etlects a partitioniu/cr 

v amon^i all the co-sharers. would not alYect the 
\alue ol lh(‘ suit.) 

All! 1921 Pal 7,s (SO) ; o p„, I, ,lo„r ,M0: 
■'«lMilC,is2:!(l(l)|:|, DnUnSi.uih v. llanhar 

*mi'.r f''*'' !•" (IK-') : Ind Cas 706 

(I d. hhtlunthi }/„m V, Xaiuhi 

iVT .1’ ■■ O'-" HIO 

no.h It odhumnl V. ('ht'llownl. 

{ thll 33 Ihim tJos ((;()3): 4 Iml Cas 243 (244) (DK) 
ikhjdn V. Tolaram. 

' ^^<’3 All WN 73(ni!l. 

* DujJi V. Jiahli'o Simjh. (Application for 
partition m rovomu' Court l.v eo-sharor — Value 

da- pnrpo.ses of jurisdiction is the value of the ap¬ 
plicant’s share.) ' 

f ( t)2) 24 All ;tsi (;iH‘2) ; 1002 All W N 88 (Dll). 

v. U'oliiillnh. 

K~a(lar^ ' I' H 81 (84). Jojar IhisfU'ti V. Abdul 

V. 

I / ona'fs, 

t ( ip) 21 Mad 2:P1 (2;!6)(1)|!1, VhhtnasamirUlai 
' ^ ofijui I daifou. 

+ ('07) '20 .M,,d 2S9'(291) ; 7 Mad 1, .lour 30 (01!), 

('Oiouhui V. Kii,i,a,nrrJ,i Crimdan. (Suit 

a inoml".,- of an undivided llindn faiuilv for 

(ion imd delivery to liini of his share of tlie 
joint lanuly pn^portv.) 

Avir'! -Isariv. 

' ■'^luija hno. {Obiter —When a *^eneral parti¬ 


tion is cljiimed amonj^ all coparceners, the value 
of suit is the value of entire propertv.) 

Cn) 14 .Ylad 402 (404) (DB). Kunhikufti v. 
Acholti. (Suit by certain members of a Moplah 
family to recover their distributive share under 
the Mulmmadan law—Value of the share claime<l 
and not tlic value of the whole prof+ertv is the 
value of tlio subject-matter of the suit.) 

( 01) 14 Mad 183 (184) : 1 Mad L Jour 234 (DB), 
hrishnnsirami v. Knukaaabai. 

(’00) 12 All 500 (500) : 1800 All W N 128 (DB), 
IfilonatAliwM ali-l n-Xissa. (Suit by a Muham¬ 
madan for partition of his sliare* in family 
property.) 

(■88) 1888 l'imKoNo.ll0.p.310(312)(FB). Bnllah 
Mnl V. JihupaMuL (l8S7i’unHeNo.8overrulc<l) 
[Acc (’00) 13 Mad 25 (20, 27) (DB). Ilammm v. 
^uObarai/ndu. (Suit by a joint owner for parti¬ 
tion of Ins share in asrahamni villaj^e.) 

(1804) 2 Mad H. C. K. 1 (4) (DB). rcuAm/nsraiai 
^ ot/uhkfUfi V. Subba Haw. (Suit hv co-owiierfor 
partition of villaj^e lands acconling to custom_ 

BluintilT nee<l pay stamp only proportionate to 
Ills share.)] 

lf»4: 

^^^^.1”“' Fiitima v. Momin Bibi. 
(Suit for partition by Muhammcylan co-heir.) 

5. f (’25) 12 AIR 1025 Cal 320 (320, 321) * 5*^ Cal 
128 : 85 Ind Cas 870 (DB), Bajaui Kanta Bag v. 
Baja Jiala Dnsi. ^ 

( Ot;) I Ciil I. .lour 309 ,,->09) (OD),/•;<?I,-nrd DnWis;, 
v. Jiarud/mri Sahu. 

•FCOfJ) 3 Cal L Jour 107(10S):10 CalWN565(DB) 
JiiraJ Mohiui Daai v. Chiutamani Dasi 

(’ 00 ) 17CalG80(G83)(DB),Z?a.(fwi.Ynf/i y.Makhan 

LfV. 

tl'82) 8 Cal 757 (750) ; 11 Cal B R 95. Kirtg 

C hum Mitter v. .lamK/i Xath Deb, (In suits for 

scpai-atc passossion hy ixirtilion tho Court should 

he •iuidi'tl, for tlie purjHise of jurisdiction, hy tho 

Mihie of the property in sviit, hut tho amount of 

the stamp fee slionld bo jjovorned hv a difforont 
principle.) 

(Sec however (’83) 13 Cal L R 253 (253) (DB), 
Airlee Chundvr v. -4>i;m//i Deb, (Tho 
question was about eaiculation of hoarinv foe.)) 

6^ (’231 10 AIR 1923 Bat 342 (343) ; 2 Bat 432 


7-2 Ind Ciui 916 (IM!), i;„„ i,I SahX Moulan 

OOSDU. 

Si',' <j/so (’19) 6 AIR 1910 Bat 527 (527) : 51 Iml 
C as 114 {\)\^)y^faho}n^'d AIhIuI Karim wMohauh 
}[oid Yusuf, (Suit for doolamtion of plaintiff’s 
tdie in ono half of pro|x'rtY valuod at Rs, 21(K1 
and upon adjudication of his title, for ix^st'ssion 
nf his share after partition hv moU's and iKnmds 
-Keliof of partition YaUu\l at Rs, 1050-~ZZW(f, 
thoii-li value for jurisdiehou mav be Rs. 2100, 
court.ftH' payable wiv< on Rs, lO-'K) at which the 
rohef was valued.)] 
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cases where the plaintiff is in joint possession and there is no dispute as to his title and 
those in which his title is denied and he is not in joint possession. It is held that in the 
former case, the value of the entire property, and in the latter case the value of the plaintiff’s 
share, will determine the jurisdiction. 


It is the marlcet-valne of the property that is to be considered, in determining its 
value for purposes of jurisdiction.' The special rules of valuation contained in S. 7 (v) of 
the Court-fees Act will not apply to such cases. 

Where a suit is for avoiding a prior partition deed or partition decree and for a 
fresh partition, the suit may be held to come under S. 7 (iv) (c) of the Court-fees Act. In 
such cases, this section will apply and the value of the suit for purposes of jurisdiction will 
be the same as the value for court-fees.^ 


5. Suit for declaration and consequential relief. — Such a suit falls under 
s. 7 (iv) (c) of the Court-fees Act, for purposes of court-fees. In such a case ad valorem fee 
is payable under that clause according to the amount at which the plaintiff’ values the 
relief in the plaint. Ad valorem fee being payable and S. 7 (iv) not being one of the 
excepted provisions under this section, this section will apjjly to such a suit. Hence, the 
value of the suit for purposes of jurisdiction will be the amount at which the relief is 
v alued in the plaint for pLU’ix)3es of court-fees.^ The rule under this section that the value 
for court-fee is to determine also the jurisdiction in respect of the suit applies also to cases 
in which under the Court-fees Act the value for court-fees is to be determined by the 
plaintiff’s own valuation of the relief. As to the Courts \x>y;ev to revise the plaintiff’s 
valuation, see Note 21 on S. 7 (iv) (c), Court-fees Act. 


7. t(‘42) 29 AIR 1942 iMiul 108 (103) : 197 Ind 
Cus 73S, Mallayya v. Jagannadhamma. 

+ (’31) IS AIR 1931 Mad 49 (49):129 Ind Cas 462. 
Srinivasa Iyer v. Krishnaswamy Iyer. 

(■09) 33 Bom 658 (661, 663) : 4 Ind Cas 243 (244) 
(DB), Dagdu v. Tofaram. 

ISee (’80) 5 Cal 188 (190, 191) : 4 Cal L R 417 
(419) (DB), Bajendro Loll Gossami v. Shama 
Churn Lahori. (In a suit for partition, the 
value of the property given by the plaintiff if not 
unreasonable should be accepted.)] 

8. (’21) 8 AIR 1921 Pat 78 (80);5 Pat L Jour 540: 
58 Ind Cas 236 (DB), Dukhi Singh v. Harihar 
Shah. 

[See also (’32) 19 AIR 1932 Mad 491 (493) : 138 
Ind Cas 303, Govindan Nair v. Madhavi. (Suit 
to set aside partition deed so far as plaintiff’s 
share was concerned — Valuation for court-fees 
and jurisdiction is the value of the plaintiff’s 
share as determined under S. 7 (iv-A) (Madras), 
Court-tees Act.)] 

Note 5 

1. \ (’41) 28 AIR 1941 Lah 307 (308) : 197 Ind Cas 
609 (DB), Ghulani Nabi v. XJviar Baksh. 

(’39) 26 A I R 1939 Bom 287 (288), Nathjibhai v. 

Shankarlal. ^ /. 

+ (’37) 24 AIR 1937 Bom 167 (169) : I L R (1937) 
Bom 623 : 168 Ind Cas 449, Jamnadas v. Chan- 

dulciL (This Act affects the construction of S. 24, 

Bombay Civil Courts Act, 1869.) 

(’37) 24 AIR 1937 Nag 316 (317) : ILR 1938 Nag 
302 : 174 Ind Cas 90, Sadasheorao Damodarrao 

V. Vnsantrao Shankarrao. 

+ (’33) 20 AIR 1933 Lah 246 (247) : 13 Lah 788 : 

137 Ind Cas 240, Jhanda Singh v. Gulab Mai 

Bhagwan Das. 

(’3*^) 19 AIR 1932 Bom 160 (162) : 56 Bom 8 : 
135 Ind Cas 467 (DB), Skivsangatyva v. Much- 
Jihandeppa. 


(’32) 140 Ind Cas 73 (74) (Lah), Ohulayn Haider 
V. Bishamber Das. 

(’29) 118 Ind Cas 357 (358) (DB) (Cal), Official 
Trustee of Bengal \\ Gobardhan Guchaif. 

I (’25) 12 A I R 1925 Bom 282 (282) : 87 Ind Cas 
801 (DB), Bhimsangji Chhatrasangji v. Dolat- 
sangji Hamersangji. 

(’24) HAIR 1924 Mad 84 (84, 85) : 75 Ind Cas 
115, Venkatachalam Chetty v. Srinivasa Iyer. 
{Obiter.) 

(’22) 9 A I R 1922 Cal 242 (243) : 62 Ind Cas 685 
(DB), J. N. Sen v. Toriautnessa Bibi. 

(’22) 9 AIR 1922 Lah 236 (237) : 66 Ind Cas 34, 
Nandan Mai v. Salig Ram. 

(’20) 7 AIR 1920 Pat 656 (659): 4 Pat L Jour 703: 
56 Ind Cas316 (DB), BrijKrishnaw MurliBai. 

(’19) 6 AIR 1919 Mad 223 (224) : 51 Ind Cas 536 
(DB), Pilla Kakkadit v. Chendrayya Chandari. 

ii<(’18) 5 AIR 1918 P C 135 (136) : 46 Ind App 15: 
43 Bom 376 : 52 Ind Cas 897 (PC). Sxcnderbai v. 
Collector of Belgaum. 

(’18) 5 AIR 1918 Mad 502 (502) : 43 Ind Cas 995, 
(DB), Azminuddin v. Kadirsa Boivther. 

^.(’14) 1 AIR 1914 Lah 214 (220) : 1913 Pun Re 
No. Ill: 22IndCas503 (FB),Rarr« V. Lachman. 
(’10) 34 Bom 267 (277) : 5 Ind Cas 867 (868, 869) 
(DB), Bahimbhai Jamalbhay v. Mariam Abdid 
Rasul. 

(’09) 33 Bom 307 (311) : 1 Ind Cas 108(108) (DB), 
Vachhani Keshaibai v. Vnchhani Naubha. 

(’05) 32 Cal 734 (739) : 9 Cal W N 690 (DB), Hari 
Sankar Dutt v. Kali Kumar Patra. 

[See (’43) 30 AIR 1943 Mad 490 (491) : 1943-1 
Mad L Jour 316 (318), Bangastvami Aiyangar 
V. Ammayee Ammal. (Value for court-fee and 
jurisdiction held* to be half the market-price of 
the land mortgaged, under proviso to S.7 (iv) (c). 
Court-fees Act, as amended in IMadras.) 

(’22) 9 AIR 1922 Nag 264 (265) : 71 Ind Cas 31, 
Bari Baku v. Kundan Singh.'] 
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As seen in Note l, the propen- interpretation of this section is that the value of the 
suit for purposes ot court-fees is to he determined first and then such value is to be adopted 
oi ( e einmimg junsdiction also.- This principle applies also to suits for declaration with 
oa,se(|uential rebel and other suits coinini; under s. 7 (iv) of the Court-fees Act in which 
tlie iilaiiitill IS given the right to value the relief for puriwses of court-fees.-'' 

I n.ler o. 7 R. I (i), Civil Procedure Code, the plaint should state the value of the 
suit for purposes ot court-tee and jurisdiction as far as tlie subject-matter of the suit may 
<u mit ot such^valuation. Suppose, in a case coming under s. 7 (iv) (c) of the Court-fees 
Act, th<. plamtilt merely states the value for jurisdiction but does not mention the value 
01 purposrs ot court tee. In such cases it lias been held that the value given for puriioses 

1 laintitl must be recjuired to pay court-fees on such vahic.^ Similarlv. suppose the iilaintitl 

r:j ■"'*“»■''»«»''i« 

• iO on thatk’claratioji undei-sch. ir. Art. 17 (iii) Court fees- 

ilnire ' at a high 

s”7 (iv) (c) T 1 ‘^ ^ '^‘^'t’arate and that the suit falls under 

• ■ ' ( ') (c). In such a case it has been held that the Court can treat the value .nven for 

ground fhat'tlfe?H I’^ahaiw be justitied on the 

li ni^Llf has Miliied the relief at a certain amount, though onlv for the purpose- of 

i'le" d rir'tl a'oo.int can properh- be taken to k- 

tlie_M.luo of the relief 1^ pur,loses of court-foes.^ But the strictly pro,u-r com^e. in sue), 

O ■ ‘ — . __ 


/ir’ ‘ v. .1//. Abi/u/i 

liw ,.i I,„| (•„, (IIIJ, _ 

y/mMa (Dinv an* ,)l,s(Tva(io,w in tlii^ ni^o 

UvAl value fur couit-ftas .8 t,> lu* (la* sanu* as l\n- 
JUMstlictuui— riiis is not correef.)| 

2a. (’151) (j Allt ini5) Mad j2L>.|) • Til Ind 

(us faU; (i)|{). J'lila Kakha.Iu v. Chnulraifthi 
( handdn. *' 

^ '-“I' -'ll: 

l A. ln,l. lllll (Dli), Sri Knhaii Has v isal 

J\(irain. 

( 2(1) l.t AIK Afad 55*1 (55)2) : 5)2 I C 7’>0 
‘innnpnrnai/i/a V. Nnijarnfnamma. '" ‘ ' 

r "‘S 

(DM), kn^^lnia Kumrir v. Chawira Kanfa. 

- ‘ • “At Kill- 

•tal : 2(1. Ind t.us-2:!il,ll|!), J;,J,,a,„al v. Taju- 

laa . (W l„.,o (1,0 plninlilt In „ suit for drelaration 
and injunoUnn took advantage of tl.o jnrisdie- 
lon of a Inglier eoint by living „ higher value for 
tla- purpo..,. ,,f jnrisdi,dion ||,,,„ f,„. p^iiose of 
(mill.fee, la d that tin- eonrf eannot ignore 11,u 
I ghei valnafion whieli i.s plae,.,| ,||,„„ the relief 
claimed for (he puipo.se of jmRdieliou and as in 
.s wli a smt (here ean l,e only one valunlion and 
not two aeem-ding („ S. ,s, Soils Valualioii Aet, llie 
vulnation for ||,e purpose of eo„r|.fee must he tlie 
Ing mr valnal'on and not tl,e lower v,dilation.) 
f t H) AIK 15)11 Iiali 5 )( (UlS, 10*)) ; irAl 15)11 
bah .lol ; 1113 l,„ICas lit 1 ,F|!), ^.-/.-u/.uisa v. 

Jha Mohamma,!. (I’lamlilf was lefus.-d ixirinissiou 
o arnen,! vahiatioii .Vlli Jll.lii 703 

0!,-', . wl‘ ‘-‘—‘A ‘"*1' -'bll followed) 

( •>')) l.).l.> All Ij Jour l;U5) (1320) • 1035 .\1I \v u 


Cht'ftf/ar I'inti. 

( 31 ) IS AIK 15)31 Lull 307 ( 30 s) : 133 K C. 120 
Jau'ala .Siur7/i v. Kala Singh. 

‘ *7 All 501 ; 

Si Ind Cas 15)0, Manm Lai v. Ihulln'i/ (iopalji 

All-11^ 

<0 Ind vi5,s, Kandhnitia Oiha v. }[(, 

•Iagra ni Kiu'r, 

' ' bl liom Ihil ■ 

a! ,o‘'‘,-“‘'■"‘'■'■A”"' V. ,ro„A..6,ri. 

Min ;! v' ‘•5-’ Il«3) 

(DM), h,jj Kris'ihna Ih'g v. Jiahan/ Dt')/. 

i Kali‘5)5*0 '(05)0) : 167 

lud (as oSS (DU). Diwan Chaml Sant Lam. 

V V 343) : 157 liui 

t u> 3.>(> (DM), Cojnuira A'oDj v. Sulochana. 
(Sui( for restitution of iMuju-ul ri-hLs aud for 
nijuiK'tiou ivstnuninj.t the defondant’s relatives 
from preventin*; her frmn ivturninj: to the plain- 
tm—Knit held to oome under S. 7 (iv) (e) and 
I'linnldl who liud given a hij^Oi value for juri^dio- 
Mon and had iveeiviM tlu* Knieht of an adjudica. 
lion by a sui>erior court must iwiv court-fee on 
ihe amount at which he had valued the suit ) 

A" bll --’a-’ : 

.... I.u Cas 2!t7, Ml. Chi, ala, pal, v. Mt.Kolap 

I’""'".'-’ >'i.^b valuation on a suit 
nndi.r S. , (iv) (el for jnrisdietion and a lower 
m- no v,dilation on eons.vpnmtial relief, a pi,un- 
liil ohtains an adjndaation fmni a eonrt of 
snpvMor grade, he is K,,,,,., to ,«v ad valorem 
oonrt.feo on the vahiation stale,) fo’r jnrisdietion. 

1- not open lo him in il,e ai'iv'llate stage'to 
■-si.y lliat heslionid he )H'rmilt<al to (Hit a lovwr 
'alnaiion on Ins eonsegnential relief for tlie pur- 
(lose ot eonrt-fet's.; Alii lllog All 4-2:i=:4S All 41-->- 

P .,' til-'’ '‘"A A“' P'->0 

bom 1(1,,=44 Horn reli.al, on,); 

^I'y’^'“A 'A'l rm) : 9-2 Ind 

*i> iol, -luunpurmivi/.i v. .Vaj/tiruDuiuimvi. 
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cases would be, it seems, to require the plaintiff to value the relief for purposes of court-fees 
and then, if necessary, return the plaint for presentation to the proper Court.® In the cases 
noted below' the plaintiff had paid the fixed court-fee of Rs. 10 in respect of the declara¬ 
tory relief and a certain ad valorem fee on the other relief. It was held that if the Court 
considered the suit to fall under s. 7 (iv) (c) of the Court-fees Act, the amount on which 
the court-fee paid would be the ad valorem fee, might be treated as the value of the suit 
both for purposes of court-fees and jui’isdiction, although the plaintiff might have 

mentioned another amount as the value of the suit for purposes of jurisdiction. But this 
course is not correct.’^ 


Where rules have been made under s. 9 for the valuation of suits for declaration 
and consequential relief, the value of the suit for purposes of court-fee as well as jurisdic- 
tion will be the value as fixed in accordance with such rules.® 

Where the suit relates to land in respect of which the Provincial Government has 
made rules under S. 3, the value of the suit for purposes of jurisdiction cannot exceed 
under S. I, the value of the land as fixed under such rules,® (see also Note l.) 


6. Suit for declaration where consequential relief is not prayed._A 

suit for a declaratory decree where consequential relief is not prayed is only liable to a 
fixed fee under Sch. II Art. 17 (iii) of the Court-fees Act, and not to an ad valorem fee. 
Hence, this section does not apply to such a suit. 


Only a fixed court-fee being payable in such a suit, no question of valuation can 
arise in respect of court-fees. The question of valuation can arise only in respect of jurisdiction. 

This Act makes no express provision as regards such suits. Under S. 9, the High 
Court can make rules as to the mode of valuing such suits. In the absence of any such 
rules governing the subject, the value of the suit for purposes of jurisdiction will be a 
matter for the decision of the Court.^ It will not be open to the plaintiff to value the suit 
in any way he likes and thereby virtually choose his own forum.^ The general principle 
usually follow^ed in valuing such suits is that the value of the right in respect of which the 
declaration is sought should be regarded as the value of the suit for purposes of jurisdiction.® 


(When a plaint contains a valuation for purposes 
of jurisdiction it is a natural assumption that the 
same valuation would apply if it were necessary to 
have a valuation for an ad valorem fee.) 

6. f (’34) loOInd Gas 732 (733, 734) (DB) (Cal), 
Basanta Ktimari v. Nalini Nath. (Plaintiff can¬ 
not put one valuation for purposes of court-fee 
and another for purposes of jurisdiction.) 

[See (’18) 5 A I R 1918 Mad 502 (502) : 43 Ind 
Gas 995 (DB), Azminuddin Sahib v. Eadirsa 
Rowther. (Plaintiff valuing declaration and con¬ 
sequential relief of injunction separately and 
giving the sum of two values as value for pur¬ 
poses of jurisdiction and court-fees — Plaint re¬ 
turned for amendment in order to give the value 
of the consequential relief of injunction alone.)] 

7. (’32) 140 Ind Gas 73 (74) (Lab), Ghulam Hai- 
dar v. Bishamber Das. 

(’22) 9 A I E 1922 Lab 236 (237) : 66 Ind Gas 34, 
Nan^aii Mai v. Salig Ham. 

(’14) 1 A I R 1914 Lab 214 (220) : 1913 Pun Re 
No. Ill : 22 I. C. 503 (FB), Barru v. Lachman. 

7a. See (’18) 5 AIR 1918 P C 188 (191) : 43 Bom 
507; 46 Ind App 24; 50 I.C. 280(PC), Racha'p’pa 
Subrao v. Shidappa Venkatrao. 

8. (’14) 1 AIR 1914 Lah 214 (220) ; 1913 Pun Re 
No. Ill : 22 I. C. 503 (FB), Barru v. Lachman. 

9. (’14) 1 AIR 1914 Lah 214 (220) : 1913 Pun Ee 
No. Ill : 22 I. C. 503 (FB), Barru v. Lachman. 

Note 6 

1. (’18) 5 AIR 1918 Lah 246 (246) ; 1918 Pun Re. 


No. 81 : 46 Ind Gas 490'(DB), Sohan Singh 
v. Devi Singh. 

2. (’22) 9 A I R 1922 Oudh 249 (250) : 25 Oudh 
Gas 184 : 69 Ind Gas 201, Kamta Siroman v. 
Gaya Din. 

3. (’36) 23 AIR 1936 Oudh 317 (319): 162 Ind Gas 
750 (DB), Bank of Upper India Ltd. v. Abdul 
Ali. (Property declared by decree to be subject to 

charge for Rs. 200 per annum for maintenance_ 

Suit for declaration that the property is not sub¬ 
ject to any charge — Valuation for jurisdiction— 
On the analogy of S. 7 (ii) of Court-fees Act, ten 
times of Bs. 200 is value of suit.) 

(’35) 22 AIR 1935 Mad 874 (874) ; 158 Ind Gas 
1023, Achuta Moothan v. Krishna Moothan. (In 
a suit for declaration in which the relief sought is 
one that cannot be assessed in terms of money, 
the suit properties being properties set apart for 
charitable purposes, the market-value of tlie pro¬ 
perties is not the correct basis of the valuation; 
the plaintiff, however, is not entitled to put any 
value he likes for purposes of jurisdiction — Any 
valuation which grossly exceeds the market-value 
of the property cannot be regarded as correct or 
honest valuation.) 

(’30) 17 AIR 1930 Lah 18 (19) : 120 Ind Gas 794 
(DB), Khuda Bakhsh v. Ahmad. (Person asking 
for declaration as owner of share in lands—Juris¬ 
diction is to be determined from market-value and 
not 30 times assessment on that share.) 
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'I’his is often cxprossea by sayin^^ that the value of a suit for a merely declaratory decree 
should Ite taken to be what it would lie if tiie suit were one for possession of the property 

i(‘,'^aidini 4 uhich tlie declaration is a.sked.'^ It is the real value of the pro|)crty that should 
he considered tor this jiurpose.^ 

^^hero the suit for declaration relates to land as to the valuation of which the 
Provincial Government has made rules under S. 3 the value of the suit for puri^oses of 
.jurisdiction cannot under s. 4 exceed the value of the land under such rules.*^ 


cm Hi A I }{ 192!) Lull 44f; {4 17) : 114 Ind Ca>- 
!)08. Siikh iHal v. Durga Das. {A suit for avoid- 
ni;,' a niort::a ''0 .Iihtco to whieli idaintiff was not a 
])aily is not a suit for doclaratiiin witli a conso- 
qiicntial relief lint a suit for a mere declaration 
and the .jinisdictional value of such a suit is the 
value of the property mort^a^ed.) 

('241 11 AIR 1924 Mad (i21 ((>22) : 79 Ind Cas ;M;t 
(DRi. Kntti v. K. T. Chnthathut 

Kiil/i. (Slut for declaration that, plaintiti is liable 
I'l Achu I’alislia (kind of rovaltv) at the rate of 
170 seers of paddy and not ;i:>9 seers as elaime.l 
i-y delen.iant _ Suhject-mattcr in dispute is the 
dilTerenee — Value for jurisdiction is tlie value of 
209 se('rs (the (liderence hcfweeii two measures) 
and not (he value of tla* property, us (he \alue of 
the suit cannot he hij'her than the value of tlic 
'iihjeet-matter in dispute.) 

t’22) 9 AIR 1922 Oudh 249 (270) : 27 Oudh Cas 
I>!4 : ()9 Ind Cas 201, Kainin Sirontnu v. (i(ti/n 
Diu. (Suit f<ir declaration that defendant has ‘no 
•Miperior or underprojirietary ri^dit in suit land — 
market-value of tiie land is (he value for jurisdic¬ 
tion.) 

( lb) 7 A I R lOlS Lull 240 (240) : 191S Pini lie 
No. SI : 40 Ind Cas 4!I0 (DR). Sohau Shujli 
\.J)cri SinffJi. (Suit for mere declaration that tin* 
laud was the ahsolufe property of the plaintiff and 
was not liahle to partition —//c/J that the proper 
valuation for jurisdiction was not less than 31) 
times (he jamma.) 

(17) 2 AIR 1917 Mad 444 (447) : 24 Ind Cas 310. 
Murzd Ihidrr Alh v. Unssain. (Suit for 

declaration that plaintiff was a duly appointoil 
mcinlicr oi committee of maiia.-'cmcnl of a certain 
<*imri(y.) 

Ci-2) 17 In.l Cas 221 (221, 222) (DR) (Mad). Artrnn 
lUilldiij/d V. liiidnirardin Vrnkdtdppd. (Suit hv 
I'lior mort^a^'ee for declaration that tlie sale of 
innrt^'a;^ed properly in execution of a decree oh- 
taiiied hy suhscqiu’iit mort^'a^ee should he subject 
1" plaintilT’s mortjj;ni'e .— Sulijcct-mttor of suit is 

ri'dit of the plaintill a^MiiusI properlv_Value for 

.liiriMlietioii i.'ilhc anu>niit ot plaiutitl's inortj.'a.i.je 
ami not flu* amount of decree.) 

Cmj Ind Cas 722 (722) : 19 Mad L Jour 230 
1.137,23s) (D|/i isiu'r v. .1 rmidviinllainC/ieltinr. 
(Suit for declaration that property attached hv 
dclcndanf scn*ditoi's was suhjiH't to plaintitFs inort- 
—\aluatton for jurisdiction is the amount of 
the mort^'a^c and not tlu> amount of the dcoivc in 
execution of whicli the propt'rty is attached.) 

(’07) 1!)07 Pun Re No. 00. p. 27S (279) : 190S I'nn 
r> R No. 79 (k'R). Jallit v. Crhud. (I'or the pur¬ 
poses of S. 40 (b), Rmijab Courts Act, 18S4. the 
value of a suit for a declaration Iliata sale by a 
male proprietor of ancestral u-ricultural land 

would not be bindinj^ after the aiienor’s death, is 

the value of the Inml calculated at 30 times the 

revenue, and not tin- amount of the consideration 
‘4 sale in dispulo.) 


(’01) 1901 Pun Rc No. 37. p. 104 (107) : 1901 Pun 
Ti R Xo, 17 (DR). Khudn I’rtr v. Wahnb Din. 
(Suit for declaration tliat certain land was s/ma/i/nf 
\d('h and was liable to partition—Value of entire 
land and not merely of plaintid s share to be 
<-onsidcied.) 

( OD 21 ;\Iad 277 (279) iDR), I'nnya v. Vnnikutli. 
(The value of a suit to have It declared that 
certain jicrsoi^s arc or are not members of a 
tarwad is (lie value of tlie share of the tarwad 
in-ojMTty wliicb would be allotted to tliem, if a 
Iiarlition were made by common consent.) 

( 9()) 21) Rom j3() (742) (DR), Shi iinn}tt Sagaji 
lidO v. .S’. Sniiili.W suit in which tlu* onlv praver 
is to have a decree declari'd as null and void, is 
a suit for a declaratory decree without consequen¬ 
tial relief.) 

(’77) 1 Roin 738 (741) (DR). Hai Mahkor v. 
I>i(lakhi Cknkii. (Suit to claim a decree declai'a- 
tory of ri^dit of tlic plaintiti to iidicrit tlie pro¬ 
perty of the decca>etl.) 

‘SVc(’s2)9 Cal r> R 231 (232) (Dill. Dynpu 
('hoirdhdrg v. Isimn Chnmh'r. (Suit to .<et 

aside a sale for arrears of revenue_Suit even 

if ref^nuded as one for declaration is Inyvond 
jiuisdictioii of Muiisif, as value of proiverlv 
exceeds Rs. 1000.) 

4. (’27) 14 AIR 1927 .Mad 70b (709) : 101 Ind Cas 
87. Siirj/aunragand v. Hullagna. (Suit for a de- 
claration that entry in rtvord of rifihts in resjicct 
of suit lands is not correct—Value for jurisdiction 
is as in a suit for pi^ssession by land holder fitana 
tenant under S. 7 (xi) (cc). Court-fees Act.) 

('21) s AIR 1921 Pat 32 (32, 331:7 Pat T. Jour397: 

oO Ind Cas 702 (DRI, Mol,ini Mohan v. Oour 

( hdndra. (Suit for a declaration of title to certain 
tisliin*' vij.dits.) 

C92) 17 Mad 501 (702. 703) : 2 Mad L Jour 255 
iDR). Ihraiian Kunhi v. Komamutti (Suit 
karnavaii for iU\'lun\tiou r<HX)gnizing Ins rijjlit 
to lUH'scnt (losscssion of tarwad proiH'rty—VaUie 
toi jurisdiction is the same as in the suit tor ixvs- 
>e>sion i>n title.) 

•19’89) 12 Mad ■223(225)(DR),(manp(iD v.C/m/;i((. 

5. (^32) 19 AIR 1932 Rom 100 (103) : 58 Rom 8 : 
L*-> Ind Cas 407 (DR), Shivsingappa v. Afuch- 

hdinhppd. 

\ C-2D 14 AIR 1927 Mad 703 (707) : 70 Mad 040: 
lOl l.C. 379 (DR), IVcrcmnia v. UtiUhiak. (The 
market.value of the property to Ih' taken into 
account.) 

(18) 7 MR 1918 p C iSb (191) ; .13 Rom 707 • 40 
l>''l App 24 : 50 Ind Ca- 280 (PC). /L Suhrao v. 

\i nkdtrao. (The practice of valuing a pmver 
b'r a tbvlaratory ilecree at Rs. 130 as Kdiig ihe 
Miiue on wliich the fee m arost to Rs. 10 would Ik' 
payable has no warmnt in law.) 

6. (18) 7 air 1918 Rail 210 (240) : 1918 Pun Re 
No. 81 : 40 i„d Cas 490 iDR), Sohan Singh v. 

Singh. '' 
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A suit to obtain a clcclaratioii that a decrGe passed by a Court was obtained by 
fiaud and is not binding on the plaintift can be laid in a Court of inferior jurisdiction to 
the Court M'hich passed^ the decree provided the subject-matter is otherwise within the 
jurisdiction of the Court." (See also Notes on Ss. 3 and 4 .) 


7. Suit for injunction. — A suit for injunction falls under s. 7 (iv) (d) of the 
Court-fees Act. A suit for declaration and injunction as a consequential relief would fall 
under s. 7 (iv) (c) of the Court-fees Act. In either case, an ad valorem fee based on the 
amount given by the plaintiff as the value of the relief would be payable. Section 7 (iv) is 
not one of the excepted provisions under this section. Hence, this section would apply to 
such a suit and the value of the suit for purposes of court-fees would also be its value for 
inirposes of jurisdiction.^ 


The proper interpretation of this section is that the value for jurisdiction is to 
depend on the value for court-fees and not vice verm, (see Note 1.) In some decisions,* 
however, the plaintiff' has been held liable to pay court-fees on the amount at which he has 
\'alued the suit for purposes of jurisdiction. The view seems to be that the plaintiff is not 
entitled to put an arbitrary valuation on the suit and where he himself has stated the 
value of the suit for purposes of jurisdiction it can be properly held that the real value of 
the suit is as stated by him and that he must pay court-fee on this basis. As to the Court’s 
power to revise the plaintiff’s valuation, see Note 21 on s. 7 (iv) (c) of the Court-fees Act. 

Under S. 9, the High Court can make rules for the valuation of such suits. 

If the suit relates to land as to the valuation of which the Provincial Government 
has made rules 'under s. 3, then, under s. 4 the value of the suit for purposes of jurisdiction 
cannot exceed the value of the land as determinable under such rules. 


8. Suit for accounts. — A suit for accounts is one on which an ad valorem 
court-fee is payable under s. 7 (iv) (f) of the Court-fees Act. Hence, this section applies to 
such a suit and its value for purposes of jurisdiction will be the same as its value for 
purposes of court-fees—which is the amount at which the relief is valued in the plaint.^ 

As to the Court’s power to pass a decree in such a suit, for an amount be 3 'ond its 
pecuniary jurisdiction, see Note 31. 

The appellate forum in such a suit, as in other suits, depends on the value of the 
original suit, (see Note 33.) Hence, even for purposes of appeal, the amount stated by 
the plaintiff’ in the plaint as the value of the suit will be the value for jurisdiction. The 
appellant will not be entitled to give a fresh valuation in respect of the appeal.^ For 
further discussion, see Note 33. 


7. (19) 6 AIR 1919 Ma(1223(224): 51 Ind Cas 536 
{DB)^ Pilia Kakkadu v. Chemlrayya Chandari. 
(AIR 1918 Mad 711 : 41 Mad 213 followed.) 

Note 7 

1. (’40) 27 AIR 1940 Bom 242 (243) : 189 Ind Cas 
836 (DB), Gajramji Jasrainji v. Somnath 
Bhudardas. {Obiter.) 

\ (’40) 27 AIR 1940 Pat 247 (248) : 189 Ind Cas 
543 (DB), Braja Sunder Deb v. Manx Behera. 
(’29) 16 AIR 1929 Lah 566 (568): 116 Ind Cas 908 
(DB), Dongarsiv.Mxinicipal Committee,Fazilka. 
(’26) 13 AIR 1926 Pat .334 (335) : 94 Ind Cas 103, 
Janki Sahay v. Lalbiharilal. 

(’24) 11 AIR 1924 Lah 364 (364) : 69 Ind Cas 577, 
AviircJiand v. Hakim AH. 
f (’21) 8 AIR 1921 Bom 65 (66) : 45 Bom 567 ; 59 
Ind Cas 777 (DB), Govinda v. Hanmaya. 

I (’14) 1 AIR 1914 Cal 879 (880) ; 21 Ind Cas 771 
(DB), Mohendra v. Dinobandhu. 

(’13) 21 Ind Cas 771 (772) (DB) (Cal), Mohendra 

V. Dinobandhu. 

\ (’12) 6 Sind L R 114 (115) : 17 Ind Cas 44 (45) 


(DB). Panimnl Ailvial v. Mohnnul. 

(’01) 24 Mad 34 (36) (DB), Giiruvajamina v. 
Venkata Krishnama Chetfy. 

2. (’26) 13 AIR 1926 All 423 (423) : 48 All 412 : 
94 Ind Cas:951 (DB), Bachhan v. Municipal 
Board of MirzayxLr. 

(’02) 1902 Pun Re No. 63 p.235 (236) (DB), Nanak 
V. Guranditta. 

Note 8 

1. (’35) 22 AIR 1935 Lah 40 (41) : 152 Ind Cas 
608, Mohan Lai v. Nihal Chand. 

I (’24) 11 AIR 1924 Rang 354 (354): 2 Rang 408 : 
86 Ind Cas 568 (DB), Hardayal v. Bavi Boo. 

I (’14) 22 Ind Cas 71 (72) (DB) (Bom), Bai Hira 
Gauri v. Gulab Das Jamna Das. 

(’95) 22 Cal 692 (708) (SB), Dhani Bavi Shaha v. 
Bhagirath Shaha. 

(’94) 18 Bom 40 (42) (DB), Bhagvantrai Munshi 
V. Mehta Bajxirao. 

2. (’94) 18 Bom 40 (42) (DB), Bhagvantrai 

Munshi v. Mehta Bajurao. (Suit dismissed — 
Plaintifi appealing.) 
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9 Suit for administration. — There is a difference of opinion as to the nature 
or a bint for administration. It is generally treated as a suit for accounts governed for 
purposes o court-fees hy s. 7 (iv) (f) of the Court-fees Act. In this view, this section will 
apply to the suit and the value for jurisdiction will be the same as that for court-fee— 
which, in its turn, will depend on the valuation given by the plaintifl.' In the case noted 

, °U,v ? T ■’"‘■‘scl'ction was treated as the value for court.fee also and the 

plaintilf was held liable to pay court.fee on the basis of such valuation. But this is not in 
accordance with the correct interpretation of this section, (see Note 1.) 

According to the Aladras High Court, a suit for administration is not a suit for 

H of "-hioh is not capable of being valued in money. 

in Im Court-fees Act ns amended 

nccn r ^ (corresponding to sch. ii, -4rt. 17 (vi) in the main Act). Hence 

and not% ° ^ is liable only to a fixed court-fee 

■ cldm. to “fl tr T fo such a suit. 

iepS accL . t °f ‘ho ‘o*' Pnrpo..es of jurisdiction will 

clepi nd, accoiding to such view, on the value of the estate.^ 

under S^7hf orth!.°Cn'’?"r®lTr property. _ Such a suit comes 

j Court-fees Act for purposes of court-fees. As this is one of the provi- 

vilTe o'fTid a srff section-docs not apply to such a suit. Hence, the 

oi our et T 1 t ci' ‘’‘"‘rt “f P'^'i^fictiou does not depend on its value for p„rix)ses 

the Coi l- fts V "T contained in S 7 (v) of 

jurisdiction Such va^l ‘‘he valuation of the suit for puriwses of 

Lh nUs he im^ independently. The subject-matter of 

P Ih tho .1 h -■ ‘he value of such 

OI 0 .t> should he the value of the suit for purposes of jurisdiction. Normally it is the 

marke -7 alue of the property that would have to be taken into account for this purpose ‘ 

But where ho suit relates to land and rules have been made under s. .a of this Act brihe 

1 lo^ ineial Government for the valuation of the land, a suit for the recovery of land will 

blue to be va ued in accordance with such rules.- The rules under S. 3 can only provide 

say houslf'swT' I immovable pmperty. 

say hoists, such rules cannot attect its valuation. In such cases the real value of the 

property sued for w ill have to he considered.^' 

Note 9 

(pH), ^rarJrnlM ChunUal v. Kanchanhl 
Manchhara)n. 

trfp mm(“>' 121iang->12:l.-.:i 
+ n8^' w. o r‘ v. MaNgwoHmo)i. 

Ind Cas 8.,.) (I)H), Sasi IJhusan v. .Vna Imira 
Chandra. 

('08) 4 Low liiir Rul 079 (o.si, 2s2) (PH), .14„ 

V. Ma JImon. 

oJ-'t ' li>l-fP»'i lie 

242 („u), s, 

3. ( 4.J) ;J0 aVIR 1913 Mftd o.p2 cj.pj) ■ ttjj nopp 

^1 497 : 207 Ind Cas 334, ''' 


r ; T:)- /,r I .* V, 

Jamila Bi. alue of eiitiroosfatelo bo considovc.l 

a mafo!; un is to obtain hisown sharo.l 

7 { 42) 2.) AIU 1942 Mad 247 (24S *>40^ • Tf p 

(m 2 ) Mad 405 : 2 ,U Ind Cas 2 «l! 

Sahib V. Abdul Gafnnr. (..\n administration suit 

cannot be tioaled ns a suit for accounts (or anv 

purpose relating to conrt-foc, abovoallasuit wliiei, 

IS not one liy a creditor for tlie administration of 

the assets of a deceased person to ho divided 

amongst tlic creditors, but one by the lieirs of the 

deceased in which a division of moveable and im- 


movable property might have to be made.) 

Note 10 

190 I- C. 596 

(DIR, Isirarchandra v. Chu/o Garo. (The arti- 

licial rules in S. 7 (v), Court-fees Act do not 
apply.) 

(■35) I-,8 I, c . 296 (297) (Ondh), Shah .Voisuddin 
V. Bl'tii Madho. 

(■80) 5 Cal 489 (493): 4 Cal L It 491 (DB), Aukhil 
/noidt'r V. Afohini Mohini. 

NOTE. ^ Under S. 14, Madms Civil Courts Act, 
tlio value of the suit t\s computed for purposes of 
coiirt-fee would also be its value for jurisdiction. 
S. (> and Notes thereon. 

ihuUn Sin^h, (Oise under the rules framed by 
the I'unjab Government.) 

t'Ol) 1901 Pun Re No. 37 p. m ( 113 ) : 1901 Pun 
p R No. 97. Nanda Singh v. Sunder Singh. 

(IM.) ^ 

t’02) 1S92 Pun Re No. oO p. 095 ( 206 , 207) (FB). 
7mm Kishen v. Sayad Brahim Shah. (Do.) 

Also sees. 3 Note 5 

3. (’Os) 1908 Pun Re No. 19 p. 124 (127-129) * 
1008 Pun L R No. 129 (FR). .46rf»r Bahman v! 
Charag Din. 
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Even for purposes of court-fees, there are some cases in ^'hich under s. 7 (v) of the 
Court-fees Act, the suit is required to be valued according to the market-value of the 
property. And the Court is given power under Ss. 9 and 10 of the Court-fees Act to enquire 
into the market-value of the property and require payment of court-fees according to the 
true \alue as found by it. It has been held that in such cases, the ^’alue found by the 
Court for purposes of court-fees would also be the value for purposes of jurisdiction.'^ 
Apart from this, it has been held in the case noted below^ that the value of a suit for 
jui-isdiction is the value as found by the Court and not as given by the plaintiff. On this 
point, however, there is a conflict of decisions, for which see Note 33. 

In a suit for the possession of land after demolishing the buildings thereon erected 
by the defendant, the value for purposes of jurisdiction is the value of the land onlv. The 
value of buildings should not be considered.® Similarly, when the plaintiff claims only the 
land without the structures erected by the defendant, the value of the suit for jurisdiction 
is the value of land only." But where the plaintiff claims the land as well as the buildings 
on it, the value of the suit is the value of the land plus the value of the buildings.® In a 
suit for possession of a house by a mortgagee against a third party in actual possession, 
the value of the suit for jurisdiction was held to be the value of the property itself, as the 
suit was one for ejectment.*' 


11. Suit for possession by landlord against tenant. — A suit for possession 
by a landlord against a tenant brought after the determination of the tenancy, i. e., by an 
ex-landlord against an ex-tenant is governed by s. 7 (xi) (cc) of the Court-fees Act. In such 
a case ad valorem court-fee is chargeable on the amount of the rent of the immovable 
property to which the suit relates, payable for the year next before the date of presenting 
the plaint. Section 7 (xi) is not one of the sections excepted under s. 8 of the Suits 
Valuation Act and therefore as provided by that section the value for purposes of juris¬ 
diction in such a case is the same as the value for purposes of court-fees, i. e., the amount 
of the rent for the year next before the suit.^ In the undermentioned cases^ it was held 
that after the determination of the tenancy the tenant is a mere trespasser and is no 


4. (’14) 25IndCas *24 (24) (DB) (Lab), Wasawa 
Ram V. Bahadur Chand. (Suit for possession 
of colony lands—Market-value as determined by 
Court is value for court-fee and jurisdiction.) 

(’08) 1908 (Pun Ee No. 19 p. 124 (127) : 1908 Pun 
L E No 129 (FB), Abdu^r Rahman v. Charag 
Din. (Court must return the plaint for presenta¬ 
tion to proper Court if the value found exceeds its 
pecuniary jurisdiction.) 

[See (’14U AIR 1914 Lab 388 (389): 1914 PunEe 
No. 71:25 Ind Cas 545, (DB),ilf^. BhagBhari v. 
Jawahar Singh. (Suit for possession of garden as¬ 
sessed to revenue should be valued at the market- 
value for purposes of court-fee and jurisdiction.)] 

5. (’08) 1908 Pun Ee No. 19 p. 124 (127,128) : 
1908 Pun L R No. 129 (FB), Abdur Rahman v. 
Charag Din. 

6. f {’08) 11 Oudh Cas 45 (46,47), Shaikh Nawab 
Ali V. Durga. 

(’83) 1883 All W N 89 (89) (DB), Muhammad 
Jalaluddin v. Asad Ali. 

7. (’28) 15 AIR 1928 Lah 852 (853): 110 Ind Cas 
319, Dunga Das v. Nihal Chand. 

8. (’86) 1886 AU W N 106 (107) (DB), Nihal 
Chand v. XJdey Ram. 

9. (’96) 1896 Pun Ee No. 1 p. 1 (2) (FB), Jalal 
v. Muhammad Baksh. 

Note 11 

1. (’37) 24 AIR 1937 Mad 91 (91,92): 168 Ind Cas 
462, Shanmuga Nadar v. Kandasami Nadar. 
(Claim as a landlord to recover possession of land 
from a tenant who was holding over.) 


(’34) 21 AIR 1934 All 825 (827) : 152 Ind Cas 115 
(DB), Raghxinath Ram v. Sitaj Lai. (Suit for 
ejectment of tenant filed under S. 44 or under 
S. 84 of Agra Tenancy Act, III of 1926 — Suit is 
governed by S. 7 (xi) (cc), Court-fees Act.) 

+ (’30) 17 AIR 1930 Cal 42 (44,45) ; 57 Cal 349 : 
125 Ind Cas 726 (DB), Govinda v. Mohini. 
(’26) 93 Ind Cas 291 (291) (Oudh), Sri Ram v. 
Jagat Narain. 

(’25) 12 AIR 1925 All 142 (143) : 83 Ind Cas 1 
(DB), Mohan Lai v. Bhuteshwar. (Suit for pos¬ 
session of house by plaintiff in the capacity of 
landholder against a tenant who having denied 
his title had forfeited his lease.) 

(’14) 1 AIR 1914 AU 282 (283) : 25 Ind Cas 975, 
Nandan Singh v. Debt Din. (Suit for ejectment 
of tenant under S. 57 (b), Agra Tenancy Act, 
1901—Suit governed by S. 7 (xi) (cc), Court-fees 
Act. 15 All 63 not followed as having been decid¬ 
ed before the amendment of the Court-fees Act 
by Act VI of 1905.) 

(’10) 1910 Pun Ee No. 27 : 5 Ind Cas 910 (910), 
Ram Chand v. Ram Sukli. (Suit for recovery of 
possession of land from a tenant holding over 
after the determination of tenancy.) 

2. (’38) 25 AIR 1938 Nag 162 (163) : ILE (1940) 
Nag 391 : 174 Ind Cas 895, Ahamadali Fakrud- 
din V. MuUa Fidaali. 

(’28) 15 AIR 1928 Cal 753 (753) : 116 Ind Cas 
374, Saberjan Bibi v. Kantari Bihi. 

(’23) 10 AIR 1923 Nag 310 (311) : 74 Ind Cas 93, 
Narain v. Tukaram. 
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longer a tenant, that a suit by the lancllorJ for possession against him is not governed by 
s. 7 (xi) (cc) but by s. 7 (v) and that, thei'efore, the value for jurisdiction is the market 
^■ahie of the piopeHy. As seen in xote on s. 7 (xi) (cc) of the Court-fees Act. it is difficult 
to unrlcrstand sucli decisions as their result is to make S. 7 (xi) (cc) a dead letter. 

Section 14 of the Jladras Civil Court.s Act provides that when the subject-matter 
ol any suit or proceeding is land, house or garden, its value shall, for purposes of jurisdiction 
under tlie Suits 1 aluation Act, be fixed in manner iirovided by s. 7 (v) of the Court-fees 
Act. Section 14 of the Madras Civil Courts Act must, however, be rend subject to the 
lirovisions of s. ,S of tlie Suits Valuation Act, and where a conflict arises between the two 
sections, s. s of the Suits Valuation Act will prevail. As a suit for recovery of possession 
irom a enimt is governed by s. 7 (xi) (cc) of tl.e Court-fees Act and, therefore, by s. 8 of 
the Suits \ aluation Act, s. 14 of the Madras Civil Courts Act will not apply to such a suit 
the Yiliie for purposes of jurisdiction m such cases, therefore, will be the rent for the year 

tl ‘,0 Con °t‘fee AcT‘<‘ the rules under S. 7 (v) of 

tlio Coiut.tees Act. (see also Note i on s. G of the suits Valuation Act.) 

mn- i v^"l 'decided before the passing of the Amending Act VI of 

i,) 0 s b> uliich ckuse (cc) was inserted in s.7(xi) of the Court-fees Act, a suit for ejectment 

ot a tenant a fixed rates under s. 9.3 (h) of Act XII of 1,SS1 (Agra Tenancy) was lid to be 

go^'ined by the opening words of s. 7 (y), i. e., “In suits for the possession of land houses 

and gardYis according to the value of the subject-matter" and not In- any jiarticula; cla^e 

1 .. 1 (n) and the ^aluc ot the suhject-matter for purposes of court-fees and jurisdiction 

was taken to be the value of tlie tenants right and not the value of the land itsdf 

In flic undemientioned Lahore case' decided before the passing of the Suits Valu 
ation Act tlie sublet-matter for purposes of jurisdiction in a suit to eject an occupancy 
tenant on pe-ment of comiiensation under s. 19 of Act XXVIII of ISGS, was held to be tlio 
va lie 0 the hereditary right of occupancy, i. o., tlie j.rice which tlie tenure would fetch if 

S! iji flic tr ” " 

12. Suit for ejectment of a licensee. _ In the undermentioned cast'* a suit 

3 110^1800 of a house with an incidental prayer for determination of 

the suit uas, howeyer, held to be the right to eject the defendant and the ialue of such 

ni:t - --- 

On f f wpre-emption. — A suit for pre-emption fulls under s. 7 (vi) of the 
Court-lees Act. Hence-, although ad valorem court-fees are payable in such a suit this 

■sec ion doo. „ot apply to the suit. The subject-matter of such a suit is the pmperty Igi;; 

Iwe.empteYjind hence, the value of such pi-oixn-ty will determine the^alue of the 


31 Ind Cus 101 (DU), Narni/ana^ivami Naidii 

y^nr(By enacting Act VI of 
IJUo, tbe Ijogislaturc has not only ninended the 
Court.fecs Act hut has ineitlentally withdrawn a 
cortiun class of suits aucli as a suit’ for recovery of 
huid from tenant, from tlie provisions of S. 14 of 
Madras Civil Courts Act, and added it to tliose 
falling under S. 8, Suits ^'aIuation Act — Hence, 
yaliiutioii of such suit for purposes of jurisdiction 
>s governed by S. 8, Suits Valuation Act, and not 
hy S. 1-1 of Madras Civil Courts Act.) 

(’14) 1 AIR 1914 Mad 98 (99) ; 38 Mud 705 : 24 
IndCas 37-1, Vannnvalli Seshagiri x.CopiM'lti 
^^ara7janaswami, 

4. (’93) 15 All 33 (64) : 1892 All \V N 240 (OB) 
itrtj/t haj Tewari v. Giniandan Bhagat, 


5. (79) 1870 Tun Re No. 28, p.77 (78) (DB). Buta- 
^^ftgh V, Punjab Singh. 

1 Note 12 

7>'(irnA*afHni5Srt Begam v. 
->//. Aanma Fativia. (Valuation of the suit is 
to ho dctonmneil not upon the plea taken in the 

)'rittcn statement but iiixm the allegiUions made 
in the plaint.) 

I V Note 13 

*• ( 08) 1908 Pun L R No. 215 p. 681 (6x82), Kirpa 
JiiraNatui. \ > 

fBut see ('86) 13 CnI 2.7.7 (2.76) (DB). Nairn 
* Y Hash Behari Singh. (Right of prtsemp- 
tiou and not property itself is the subjeoUmatter 
— Dillerenee between inarket-wlue and amount 
J'hioh phuntifT offei-s to jviy is vMue for jurisdie- 
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suit for purposes of court-fees and jurisdiction. But as regards court-fees the suit will be 

governed by the special rules of valuation contained in S, 7 (v) of the Court-fees Act. These 

rules will not apply for the purpose of valuation for jurisdiction. For this purpose die real 

value of the land and not the value as determined by the technical rules contained in s. 7 (v) 

of the Court-fees Act will be the value to be considered. here the property sought to be 

pre-empted is land in respect of the valuation of which the Provincial Government has 

made^^rules under s. 3, the value of the land will have to be fixed in accordance uith such 

rules.- In other cases, the market-value of the property will have to be considered.'^ It has 

been held that the amount which the plaintiff alleges to be the market-value of the 

property is the value of the suit for jurisdiction,** except where the plaintiff has deliberately 

misstated such amount.'* The amount stated in the sale deed as the consideration will not 
necessarily be the value of the property.** 

In the Madras Presidency, no rules having been framed under s. 3 of this Act, it 
has been held that a suit for pre-emption is governed by s. 14 of the Madras Civil Courts 

Act, 1873 and hence that the value of the suit for jurisdiction will be that arrived at by 
calculation under s,- 7 (v) of the Court-fees Act.^ 

See also Notes on section 3. 


14. Suits relating to mortgage. 

Suits for redemption. 

Section 8, Suits Valuation Act, expressly excludes the suits coming under s. 7 (ix) 
of the Court-fees Act from its operation. The effect of this exclusion is that in suits for 
redemption the value for the purpose of coiu-t-tee which is the principal amount secured by 
the mortgage will not necessarily represent the value of the suit for purposes of jurisdiction. 


2. ('33) 20 AIK 1933 Lah 7C7 (768) : 147 Ind Cas 
29 (DB), Ckandgi Bam v. Bam Siikh. (Value of 
suit for purposes of jurisdiction in suits for pre¬ 
emption of sales of agricultural land is thirty 
times the land-revenue assessed on the land and 
under S. 39, Punjab Courts Act, the forum of 
appeal is determined by the value of the original 
suit.) 

(■2(i) 13 AIR 1926 Lah 346 (347) : 92 Ind Cas 986 
(DB), Arshad Ali v. Zorawar Singh. (The value 
of land for purposes of jurisdiction is 30 times the 
proportionate amount of the revenue recorded as 
payable for the holding in which the land sold is 
comprised.) 

I (’12) J912 Pun Re No. 83 : 15 Ind Cas 347 (350) 
(DB), Tftikhar Ali v. Thakar Singh. 

\ (’08) 1908 Pun Re No. 46, p. 227 (227) : 1908 
Pun L 11 No. 172, Fatta v. Khan Bahadur. (The 
value for purposes of jurisdiction in suits for pre¬ 
emption where the subject-matter is a definite 
portion of a revenue paying khata, is 30 times 
such portion of the revenue as may be rateably 
payable in respect of that portion.) 

(’08) 1908 Pun L R No. 215. p. 681 (682), Kirpa 
Bam v. Hira Band. 

Also see S. 3, Note 6. 

3. f (’25) 12 A I R 1925 Oudh 493 (494) : 89 Ind 
Cas 443, Raghuhar Dayal v. Kanhaiya Bux. 

I (’78) 1878 Pun Re No. 54, p. 201 (202) (FB). 
Nanak Chand v. Sain Ditia. 

4. + (’26) 13 A I R 1926 Oudh 140 (141) : 90 Ind 
Cas 760, Ganesh Prasad v. Sant Din. 

(’ll) 9 Ind Cas 414 (414) (Oudh), Baldeo Prasad 
V. Har Ratan. (Price set out in the sale-deed is 
not to be taken.) 

^.(’03) 6 Oudh Cas 255 (260, 261), Thakur Sheo- 
dat Singh v. Thakur Bishunath Singh. 

(’02) 1902 Pun L R No. 38, p. 155 (156), Dharam 
Chand v. Girdhari Lai (The jurisdiction de¬ 


pends on the plaint in the first instance and not 
on the defence and the claim of the defendant in 
his pleas to compensation for improvements on 
equitable grounds does not affect the value of the 
suit for purposes of jurisdiction.) 

1(1900) 1900 Pun Re No. 101, p. 402 (405): 1900 
Pun L R No. 130 (DB), Imam Din v. Ghulavi 
Muhammad. (In pre-emption suits when the 
market-value of the property in dispute deter¬ 
mined by Court is not what is stated in the plaint, 
the sound rule is that ordinarily and in the ab¬ 
sence of any special circumstances suggestive of 
mala fide on the part of the plaintiff, the value 
for purposes of jurisdiction rmist be determined 
witli reference to the claim made and not to tlie 
decision upon that claim, though it is not a hard 
and fast rule but one subject to exceptions and 
qualifications in particular cases. 1899 Pun Re 
No. 72 distinguished.) 

5. j- (’26) 13 AIR 1926 Oudh 140 (141) : 90 Ind 
Cas 760, Ganesh v. Sant Din. 

*i.(’03) 6 Oudh Cas 255 (260, 2QllThak7irSheodat 
Singh v. Thakur Bishunath Singh. 

I (1900) 1900 Pun Re No. 101, p. 402 (405): 1900 
Pun L R No. 130 (DB), Imam Din v. Ghulam 
Miihavimad. 

6. (’11)9 Ind Cas 414 (414) (Oudh), Bhagwant 
Singh v. Bajja Singh. 

[See however (’09) 12 Oudh Cas 31 (32) : 1 Ind 
Cas 687 (688), Risen Dayal v. Baja Singh. 
(Where a per-emptor states that the value of the 
property is greater than the consideration stated 
in the sale-deed, the value of the suit should be 
measured by the consideration stated in the deed 
which is prwia facie the value of the pre¬ 
emptive right asserted by the plaintiff.)] 

7. (’19) 6 AIR 1919 Mad 1062 (1063) : 41 Mad 
721 : 45 Ind Cas 89 (DB), Narayan Nair v. 
Cheria Kathiri Eutty. 
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bection 8 does not lay down any other mode for valuing these suits for the purpose of 
jurisdiction. The valuation for jurisdiction in suits for redemption has, therefore, to be 
made according to general principles. It has been generally agreed that the mortgage and 
the rights of the mortgagee connected therewith constitute the subject-matter in dispute in 
a suit for redemption and it is not the property mortgaged that constitutes such subject, 
matter. The marl;et-value of the property mortgaged, therefore, is not the value for the 
purpose of pirisdiction.' There are however different views as to the mode of valuing the 
mortgagee rights in a redemption suit. According to one view’ the principal amount secured 
by the mortgage which is also the value for the purpose of court-fee, determines the value 
foi the purpose of jurisdiction. This view is based on the ground that though s. S excludes 
this kind of suit from its operation, it does not prescribe any other mode of valuation and 
thus does not afifect the view taken in the decisions’’^ before the Suits Valuation Act that in 
such cases the value for court-fees would be the value for jurisdiction also. This view is 
taken by the High Courts of Allahabad,^ Madras,* Nagpur" and Patna“ and the Chief 
Court of Oudh.^ According to the other view, the amount remaining due on the mortgage 
determines the value of a redemption suit for the purixise of jurisdiction. Opinions however 
differ as to whether the amount remaining duo as stated by the plaintiff’ or as found by 
the Court should be accepted as the value for jurisdiction. The High Court of Bombay'* 


Note 14 

l.'i«(’26) 13 AIR 192G Lah H76 (377) : 7 Lah ">70 • 
OG Ind Cas 890 (FJi). Jasivant I{a7n\. Motiliam. 
(’26) 13 AIR 1926 Oiulli 346 (347) : 2 Luck 221 : 

94 Ind Cus 784 (DR), Mohan La! v. Mohan Lai. 
(’22) 9 AIR 1922 Oudli 45 (46) : 26 Ondli Cas 297: 
70 Ind Cas 311, Shanker /Jaksh Singh \\ Ham 
Bahadur Singh. 

(’09) 31 All 44 (45) : 1 Ind Cas 703 (704) (DR), 
Kcdar Singh v. Matabadal Singh. 

<’89) 13 Rom 489 (491) (DR). Amrifa v. Naru. 
(’88) 1888 l>un Rc No. 44. p. 112 (113) (FR), Ml. 

Itajo V. ham. (Overruling 1882 Run Re No. 82.) 
(’83) 5 All 332 (333) : 1883 All \V N 47 (DR), 
Kuhair Siyigh v. .lD;m Ham. 

2. (’80) 8 All 438 (443) : 1886 All W N 146 (FR). 
Atnanat Ikgam v. Bhajan Lai. 

(’83)5 All 332 (333) : 1883 All W N 47 (DR). 

Kubair Singh v. Alma Ham. 

^(’82) 5 .Mad 284 (286) (FR), Mann Vikrama v. 

Surga Xaragann Bhatta. 

(’81) 3 All 822 (824) : 1881 All W N 85 (DR). 

Bahadur v. Nawah Jan. 

(’80) 2 All 778 (780) (DR), Oobind Singh v. Kallu. 

3. t(’09) 31 All 44 (45) : I Ind Cas 703 (DR), 
Kedar Singh \. Matabadal Singh. 

4. (’41) 28 AIR 1941 Mud 115(115), RWImfcrw/ma 

Chi'tfif V. Miss Tcckla Schombrrg. 

+ (’32) 19 AIR 1932 iMad 217 (217) : 138 Ind Cas 
136, Copal ^fe)U)n v. Haman }[rnon. 
t(’dl) 18 AIR 1931 Mad 479 (480) : 132 Ind Cus 
317, Pothanna v. Satgananda Chargnlu. 

(’25) 12 AIR 1925 Mad 1254 (1255) :‘91 Ind Cas 
81, Srerdharan Namhudri v. Jkrumbra Nair 
(AIR 1916 Mad 631 : 39 Mad 447 followed.) 

(’16) 3 AIR 1916 Mad 631 (631) : 39 Mad 447 ; *28 
Ind Cas 624 (DR), Jalladccn ^farakngar v. 
Vijngaswaml. (Sections, Suits Valuation Act, 
docs not alTeet the autliority of 5 iMad 284 (FR).) 
f {'14) I All! 1914 Mad 415 (446) : 37 Mad 420 : 
15 Ind Cas 587 (DU), Mandothvevtil Chappan v. 
Pulhanpnragil Hanu. 

(;86) 9 Mad 208(211.212) (DR), Chandu v. Kombi, 

5. ( 29) 16 AIR 1929 Nag 1 (2) : *24 Nag L R 197: 
113 Ind Cas 34 (DR), R'njffi Bcguyii v. 

Cam. (The value of a suit for redemption, even 


of 


when surplus prortls are also claimed, is for juris¬ 
diction and court-fee, the amount of principal 
expressed in the instrument of mortgage.) 

(’22) 9 AIR 1922 Nag *259 (260) : 68 Ind Cas 226, 
Gopikisan v. Sorabji. (Do.) 

(’20) 7 AIR 1920 Nag 139 (140) : 57 Ind Cas 673, 
Bansilala v. Sitku. (Where a plaintiff sues to 
reileem a mortgage alleging complete satisfaction 
and asking for return of mortgaged property and 
expressing his willingness to pay anything that 
nuglit be found due from him without*stating any 
amount, the value of the suit for the purix^ses of 
deciding the jurisdiction and also the amount of 
the court-fees, is the principal sum exprosse^l in 
the mortgago-dcotl.) 

[See (’12) 8 Nag L R 179 (180) : 17 Ind Cas 886 
(88/), Kothiram v. Gnnpnfi. (Suit by puisne 
mortgagee to reileein prior mortgage and to fore¬ 
close his mortgage -- Principal amount of prior 
inortgirge is value of the relief of redemption )^ 

■J*r01) 14 C. P. L, R. 154 (157), Deosthan 
Sonegaon v. Mukunda. 

6. (’33) 20 AIR 1933 Pat 625 (625) : 149 Ind Cas 
560, Mahntha Long v. Bishun Lai. 

7. ( 26) 13 AIR 1926 Oiidh 346 (347):2 Luck 2*21* 
94 Ind Cas 784 (DR). Mohan Lai v. Mohan Lai, 

( 22) 9 AIR 1922 Oudh 45 (46) : 26 Oudh C*\s297: 
/O Ind Cas 311, Shanker Baksh Singh v. Ham 
Bahadur Singh. 

(’10) 13 Oiidh 6\s 32 (34) : 5 Ind Cas 444 (445), 
Muhammad Husain v. Mt. Imiias Utx^Nissa. 
(Suit for r(Hlomptioi\ — Relief about sur^us 
ni the hands of the mortgage© — Jurisdiction de- 
termnu'il by the amount of mortgage-money only.) 

8. ( 89) 13 Horn 489 (49*2) (DR), ..Imrifa v. A^arM. 
(11 Rom 591 followed.) 

(’87) 11 Rom 591 (595) (DR), Rwpe/mn/i X/iem- 
chand v. Baivant Narayan. (Per Birtlwood, J.—7 
Rom 448, followeil.) 

(83) 7 Rom 448(450, 451) (DR), KondajiwAnan. 
[See also (’90) 14 Rom P^['2'J){m\Hamchandra 
Baba bathe v. Janardan Apaji, (Where Uie 
sum due is an unknown quantity, the amomU of 
the mortgage and the rights connecte<l with it is 
the subject-matter of suit and value ofit is tho 
value for jurisdiction.)] 
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takes the former view while the High Courts of Calcutta" and Lahore'" and the Judicial 
Commissioner’s Court of Peshawar" accept the latter view. 

According to decisions in Burma, where the suit for redemption relates to a simple 
mortgage, the principal money secured by the mortgage will determine jurisdiction,'^ 
But where the suit relates to a usufructuary mortgage, the market-value of the property 
Tvill determine the jurisdiction.^^ 

Though one of several co-mortgagors or a purchaser of a share in equity of 
redemption wishes to redeem only his own share he must sue to redeem the whole 
mortgage if the integrity of the mortgage has not been broken up and hence the value of 
the suit for purposes of jurisdiction will be the same as that of a suit for redemption of the 
entire mortgage}^ Where, however, the integrity of the mortgage has been broken up. as 
by purchase by the mortgagee of a share in the equity of redemption, each co-mortgagor 
is entitled to redeem his share of the property and a suit to redeem his share by a co¬ 
mortgagor in such a case will be valued for the purposes of jurisdiction at a proportionate 
a,mount corresponding to his share.^® 


The question of jurisdiction has to be decided by the averments in the plaint and 
not with respect to the defendant’s pleas.^® Thus, where a plaintiff sues to redeem certain 
mortgages admitted by him in his plaint and the defendant mortgagee sets up other 
encumbrances in his favour on the same property, the value for jurisdiction of the suit 
has to be decided with reference only to the mortgages admitted by the plaintiff and not 
with regard to those set up by the defendant.’^ 

The addition of a claim for surplus profits or for damages to the relief of redemp¬ 
tion does not alter the value of a suit for redemption for the purpose of jurisdiction.^® 


9. ^(’24) 11 AIR 1924 Caf 783 (785) : 51 Cal 
737 : 78 Ind Gas 747 (DB), Saroda Sundari v. 
Akramanessa Khatun. 

10. •i*(’26) 13 AIR 1926 Lah 376 (378) : 7 Lah 
570 : 96 Ind Cas 890 (FB), Jaswant 

Bam. (Overruling the earlier view that amount 
stated by plaintifE represented the value for juris¬ 
diction, held by 1895 Pun Re No. 106 (FB). 1891 
Pun Re No. 63 (FB), 1888 Pun Re No. 169, AIR 
1923 Lah 568, AIR 1923 Lah 284 and 20 Ind 
Cas 473.) 

<’88) 1888 Pun Re No. 44, p. 112 (114) (FB), Mt. 
Bajo V. Dam. 

11. t (’41) 28 AIR 1941 Pesh 28 (29) : 193 Ind Cas 
871 (DB), Mt. Motai v. Mohd. Akhar Khan. 

12. *i*(’10) 5 Low Bur Rul 208 (212) : 8 Ind Cas 973 
(976) (FB), Kalee Kumar Nag v. M. Mayappa 
Chetty. 

13. t (’27) 14 AIR 1927 Rang 304 (306) : 5 Rang 
499 : 105 Ind Cas 412 (DB), Ma Hla Saing v. 
Ma Su We. 

,(’02) 1 Low Bur Rul 96 (97), Mating Kyaw Dun 
V. Maung Kyaw. 

t (’10) 1 Upp Bur Rul 10 : 8 Ind Cas 464, Nga 
Tun Baw Nga Chein v. Mi Kye. 

14. (’83) 5 AU 332 (333) : 1883 All W N 47 (DB), 
Kubair Singh v. Atma Bam. 

15. (’81) 3 All 822 (824) : 1881 AUW N.85 (DB), 

Bahadur v. Nawab Jan. 

.(’86) 8 All 438 (443) : 1886 All W N 146 (FB), 
Amanat Begam v. Bhajan Lai. 

[See (’93) 16 Mad 326 (327) (DB), Vamdeva v. 
Madhava. (Suit for redemption of portion of 
mortgaged property — Value for jurisdiction is 
the proportionate amount due on the mortgage.)] 

16. (’22) 9 AIR 1922 Oudh 45 (46) : 26 Oudh Cas 
297 : 70 Ind Cas 311, Shanker Baksh Singh v. 
Bam Bahadur Singh. (Jurisdiction is determined 


by the allegations in plaint.) 
f (’14) 1 AIR 1914 Mad 445 (446) : 37 Mad 420 : 
15 Ind Cas 587 (DB), Mandoth Veetil Chappan 
V. Puthanpurayil Banu. 

(’01) 14 C P L R 154 (157), Deosthan of Sonegaon 
V. Mukunda. 

(’88) 1888 Pun Re No. 44 p. 112 (114) (FB), ML 
Bajo V. Dasu. 

t(’88) 1888 Pun Re No. 169 p. 447 (448) (DB). 
Bhag Mai v. Mohra. 

(■86) 9 Mad 208 (211,212) [DBlChayidu v.Kombi. 

17. (’86) 9 Mad 208 (211, 212) (DB), Chandu v. 
Kombi. 

18. t (’41) 28 A I R 1941 Mad 115 (116), Badha- 
krishna Chetty v. Miss Teckla Schomberg. 

(■33) 20 AIR 1933 Pat 625 (625) ; 149 Ind Cas 560, 
Mahatha Long Singh v. Bhishun Lai Sing. 

(’32) 19 AIR 1932 Mad 217 (217) : 138 Ind Cas 
136, Gopal Menon v. Baman Menon. (Suit for 
redemption and damages — Even if these are 
treated as two distinct subjects and higher court- 
fee is paid, such erroneous payment of court-fee 
does not affect jurisdiction.) 
f (’31) 18 AIR 1931 Mad 479 (480) : 132 Ind Cas 
317, Pothanna v. Satyananda Charyulu. 

+ (’29) 16 AIR 1929 Nag 1 (2) : 24 Nag L R 197 : 
113 Ind Cas 34 (DB), Wajdihegum v. Abdul 
Gani. (Suit for redemption and surplus profits. 
AIR 1920 Nag 74, dissented from.) 

(’22) 9 AIR 1922 Nag 259 (260) : 68 Ind Cas 226, 
Gopikisan v. Sorabji. 

(’10) 13 Oudh Cas 32 (34) : 5 Ind Cas 444, Mohd. 
Husain v. Mt. Imtiz-un-nisa. (Suit for redemp¬ 
tion and surplus profits—Addition of latter relief 
does not change the nature of the suit — But 
where it is a claim for ascertained sum of money 
due from mortgagee, it must be taken into account 
in determining value for jurisdiction.) 


C.F.35. 
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Suit for foreclosure. 

A suit for foreclosure is covered by s. 7 (ix) of the Court-fees Act and has been 
excluded from the operation of s. 8 of the Suits Valuation Act. The value for court-fee 
under S. 7 (ix) therefore does not necessarily determine the value for jurisdiction in such 
suits. The mode of valuation for the purpose of jurisdiction in the case of a suit for foreclo¬ 
sure is not laid down in this section. Such valuation, therefore, has to be made on general 
principles in accordance with the value of the subject-matter of the suit, unless there is any 
rule framed by the High Court in this respect under S. 9. 

It has been held by the Chief Court of Oudh that a suit for foreclosure is a suit for 
land and the value for jurisdiction is the market-value of the land mortgaged.^® The 
Judicial Commissioner’s Court of Nagpur has, however, held that in a suit for foreclosure, 
the value for jurisdiction is the amount due under the mortgage, that is to say, the princi¬ 
pal amount together with the interest till the date of the suit."^ 


Where a mortgagee obtains a decree for foreclosui'e and sues to recover possession 
of the foreclosed property, the suit is a simple suit for possession under S. 7 (v) of the 
Court-fees Act and the value for jurisdiction of such a suit will be as determined by the 
rules, if any, framed for valuing suits for possession for purposes of jurisdiction."' 


Suit to enforce mortgage by sale. 


A suit to enforce a mortgage by sale docs not fall within S, 7 (ix) of the Court-fees 
Act nor within any other clauses of that section which are excluded from the oi>eration of 
s. 8 of the buits Valuation Act. The suit is one on which ad valorem court-fee is payable 
and thus under the general rule laid down by this section the value for computation of 
court-fee in such a suit shall also be the value for its jurisdiction. The value of a suit to 
enforce a mortgage by sale is the amount claimed as due by the plaintiff in his plaint, (see 
court-fees Act, S. 7 (i), Note 18.) The same amount represents the value of the suit for the 
jHirposes of jurisdiction also."" Where subsequent mortgagees are joined in a suit to 
(inforco a iirior mortgage, the fact that the claims on their mortgages will have also to be 
in\cstigatcd in the suit does not alter the value of the suit. It is essentially a suit to 
enforce the prior mortgage and the subject-matter is not altered by the obligation to join 
subsequent mortgagees or by the i)Ossibility that such mortgagees may claim to redeem the 
mortgage in suit and to have their own mortgages investigated.-^ A co-mortgagee suing to 
recover his own share of the mortgage-money must.ask the Court to decide what is due on 
the mortgage as a whole and to ffx a period for redemption of the mortgaged property in 
its entirety. Ihc 2 )rimary claim, thei'efore, in such a suit is the enforcement of the full 


[But see (’20) 7 AIR 1920 Nag 74 (76) : SS Iml 
Ciis 75, Chiinna v. Motilal. (DissenUKl in A 1 R 
1929 Nag 1 : 24 N L R 197.)J 

19. (’08) 11 Oiulh Cas 154 (157) (DB), Qirdhari 
Lai V. Shoo Nandan Lai 

20. (’13) 9 Nag L R 161 (162) : 21 Ind Cas 918 
(918), Nana v. Mulchand. 

(*12) 8 Nag L R 179 (181) : 17 Ind Cas 886 (887), 
Kothi Ham v. Qanyaii. (In a suit for foreclosure 
of a mortgage, when the value of tho mortgaged 
property is not less than the amount of the charge, 
the value of tho suit for purposes of jurisdiction is 
the sum claimed as duo for principal and interest 
under the mortgage.) 

21. (’93) 1893 Pun Re No. 20, p. 104 (106) (DB), 
Tclu Mai V. Lai Singh. (Under S. 3, Suits 
Valuation Act, tho value of tlm subject-matter of 
such a suit is to be caleulattxl at 30 times the 
revenue assessed ui>on the land, in accordance 
with the rules made imder the Act — Tunjab 
Government Notification No. 255 dated 41h 
March 1889.) 

( 78) 1 Cal L R 473 (174) (DB), AholUja Bui Bubwi 
V. ohama Churn Bose. 


22. t (’42) 29 AIR 1042 Mad 205 (207): 1LR(1942) 
Mad 438 : 201 Ind Cas 103 (DB), Kailasa Ayyar 
V. Sundaram Pattar. 

(’41) 28 AIB 1041 Nag 138 (140) : I L R (1941) 
Nag 194 : 194 Ind Cas 390 (DB), Ganpatrao 
Baghohaji v. Shnmrao Daniodhar. 
t(’31) 18 AIR 1931 Cal 159 (159, 160) : 68 Cal 
829 : 130 Ind Cirs 876 (DB), Sailendra Kunuir 
V. Ilari Charan. 

[NV«- ufso (’80) 2 All 698 (704) (DB). Janki Das 
V. Badri Nath. (.4 purchasing mortgaged pro¬ 
perty in execution of a decree for sale obtained 
by prior mortgagee — B, a puisne mortgagee 
soiling the same property in execution of his 
decree for sale and pua'hasing the same himself 
-~rosscssion delivcroil to B—Suit by A to esta^ 
lish his right to possession — Claim in suit was 
onforcoment of prior mortgagee’s charge to the 
extent of the debt due with interest— Held that 
was tile value for jurisdiction and not the value 
of the property.)] 

23. (’41) 28 AIR 1941 Nag 188 (140): ILR (1941) 
Nag 194 : 194 Ind Cos 390 (DB), (?a»ipofrao 
Baghohaji v. Shamrqo Dainodhar. 
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mortgage debt and consequently the plaintiff must value his suit, both for the purposes of 
court-fee and jurisdiction according to the full amount due on the mortgage and not 
according to his own share."^®' 

See also the undermentioned cases.-'* 

15. Suit for specific performance. — A suit for specific performance of a 
contract of sale falls under S.7 (x) (a) of the Court-fees Act and is chargeable with an ad 
valorem court-fee. This section applies to such a suit and the value of the suit for purposes 
of court-fees as well as jurisdiction is the amount of consideration for the sale.^ 

A suit for specific performance of a contract of lease is likewise governed by this 
section. Hence, the value of the suit for court-fees as well as jurisdiction is the same, viz., 
the aggregate amount.of the fine or premium (if any) and of the rent agreed to be paid 
during the first year of the term.^ 

16. Suit by Hindu reversioner challenging alienation by widow. — As 
seen in Note 13 on s. 7 (iv) (c) of the Court-fees Act, such a suit is a simple declaratory suit 
liable only to a fixed court-fee under sch. II, Art. 17 (iii) of the Court-fees Act. Hence, on 
the principles discussed in Note G the value of such a suit for purposes of jurisdiction will 
be value of the property in respect of which the declaration is sought.^ 


17, Suit relating to office of trustee, etc. — A suit for the removal of the 
defendant as manager of a trust and for appointment of the plaintiff as manager is liable 
only to a fixed court-fee under the Court-fees Act, Sch. Il, Art. 17 (vi) as being a suit of 
which the subject-matter is not capable of being valued in money. But for purposes of 
jui’isdiction the value of the trust property should be taken to be the value of the suit.^ A 
similar principle has been applied in the undermentioned cases.^ . 

18. Suit for restitution of conjugal rights. — A suit for restitution of 
conjugal rights does not admit of being satisfactorily valued and for purposes of court-fees 


23a.'i.(’42) 29 AIR 1942 Mad 205 (207, 208): ILR 
(1942) Mad 438 : 201 Ind Gas 103 (DB), Kailasa 
Ayyar v. Sundaram Pattar. (AIR 1930 Mad 
985, overruled; AIR 1937 Mad 922, followed.) 
(’37) 24 AIR 1937 Mad 922 (925) : 176 Ind Gas 
995 (DB), Peer Ammal v. Nalluswami Pillai. 
{Obiter. NOTE. — The suggestion herein that 
value for jurisdiction will govern value for court- 
fees is not correct. See Note 1.) 

24. (’35) 22 AIR 1935 Mad 1002 (1003) : 158 Ind 
Gas 1015, MaJwmed Hussain y. Ramanatha 
Ayyar. (Claim by mortgagee against attachment 
_Genuineness of mortgage disputed—Claim dis¬ 
missed—Suit by mortgagee to set aside the order 
and to establish genuineness of his mortgage — 
Mortgagor also made party to the suit which was 
valued for jurisdiction at the amount due on the 
mortgage—Hcid, relief in respect of mortgage has 
been properly valued for juris^ction.) 

(’75) 1875 Pun Re No. 39, p. 117 (118) (DB), Salig 
Ram V. Dewan Mahomed Fazl-ulla-Khan. (Suit 
for recovery of two mortgage deeds for Rs. 8000 
and Rs. 3200 respectively—Defence that the deeds 
were returned by plaintifi’s father to the defen¬ 
dant as mortgagor in satisfaction of the debt 
represented by the deeds — Held, the point in 
issue was whether defendant was borrower of 
Rs. 11,200 by mortgaging the property in suit and 
whether he repaid the amount—Value for jurisdic¬ 
tion of the suit was therefore the actual value of 
the property which plaintifi seeks to recover.) 

Note 15 

1. (’28) 15 AIR 1928 Lah 635 (635) : 111 Ind Gas 
72, Shiv Dial v. Shiv Ram Das. 


t (’23) 10 AIR 1923 Oudh 252 (253) : 77 Ind Gas 
874, Ashfaq Hussain v. Bunyad Hussain. 

[See however (’29) 16 AIR 1929 Pat 642 (642): 
118 Ind Gas 134, Rambahadtir y.Banivari Lai. 

(Suit for specific performance and possession_ 

Suit falls under S. 7(v), Court-fees Act, and market- 
value of land is value for jurisdiction.)] 

2. t (’21) 8 AIR 1921 Cal 84 (85): 66 Ind Gas 268, 
Salendra Nath v. Ramchandra Pal. 
f (’12) 15 Ind Gas 46 (47) (DB) (Cal), Port Cann- 
ing d London Improvement Co. Ltd. v. Rosan 
Ali Mollah. 

Note 16 

1. (’32) 19 AIR 1932 Mad 671 (672) : 139 Ind Gas 
471, Dhanabaggiammal v. Mari Ammal. (Suit 
by daughter of last male owner, claiming life in¬ 
terest—Market-value of properties will determine 
jurisdiction.) 

(’82) 1882 All W N 130 (130) (DB), Bhuy v. Nawal. 
(Suit relating to a portion of the alienated pro¬ 
perty ■— The value of such portion alone and not 
of the whole property will determine jurisdiction.) 

Note 17 

1. (’85) 8 Mad 516(519)(DB), Sonaehala Y.Manika. 

2. (’39) 26 AIR 1939 Mad 776 (779) : 189 Ind Gas 
289, Karuyyanna Nadar v. Karuyya Nadar. 
(Suit for possession of office as manager of school 
committee — Value for jurisdiction is value of 
school properties.) 

(’10) 8 Ind Gas 545 (545) (DB) (Mad), Raghava- 
chariar v. Raghavachariar. (Suit for removal of 
co-trustee for misappropriation — Value of trust 
property must be guide for value for jurisdiction.) 
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it will come uiKler Sch. II, Art. 17 (vi). There being thus no question of ad valorem 
court-fee being payable in such suits, this section will not apply to them and the value for 
the pur])ose of jurisdiction has to be considered apart from the question of court-fees.^ It is 
the general ])ractice in such cases to treat the suit, for purposes of jurisdiction, as being of 
the value assigned to it by the plaintiff- unless the plaintiff s valuation is vitiated by any 
improix^r motive.'"^ 

Ihidor s. 9 the High Court has power to make rules for the valuation of such suits.^ 

In the undermentioned case*^ the Calcutta High Court held that a suit for restitution 

of conjugal rights in which the plaintiff asked for an injunction restraining the wife’s 

relations from preventing her from going back to lier husband, should be deemed to fall 

under s. 7 (iv) (c) of the Court-fees Act and hence, the value given by the plaintiff for 

purposes of jurisdiction would govern also the (jnestion of court-fee. It is submitted 

with respect that the decision is not correct.*^ (See Note 5.) see also Note 4 on Sch. ii 
Art. 17 (vi) of the Court-fees Act. 

19. Suit for removal of karnavan of Malabar tarwad. _ As seen in 

Note 3 on Art. 17 (vi) of sch. Il of the Court-fees Act, the relief of removal of karnavan of 

a ala lar tartvad is not capable of valuation in terms of money and as such is governed 

by that article wliich provides for a fixed fee for the suit. Section 8 of the Suits Valuation 

i ct deals with suits ni which ad valorem court-fee is payable and hence does not govern a 

suit forremo^■al of a karnavan. It was held in the undermentioned cases* that such a suit 

IS not one for reco^■ery of the tarwad proi>erty and was not required to bo valued as such. 

A hona fule valuation of the relief stated by the plaintiff was, therefore, accepted as the 

Miluo of the suit for the imri>ose of jurisdiction. Such suits are now governed by the rules 

framed by the Madras High Court under S. 9 of tlie Suits Valuation Act. For the rules 
see A])pendix. ' 

20. Suits under O. 21 R. 63 of the Civil Procedure Code. - A suit under 
0.21 li. M of tim Civil Proceduie Code is a .suit to set aside a summary order and is 
cliai-seable witli a f ixed court-foe under sch. ii Art. 17 (i) of the Court.fees Act. (see Note 3 

A rt. 17 (i).) T his scctioi^i jvill not therefore apply to such a suit.* In a suit 

(’07) ;u Cul 352 (356) : 5 Cal L Jour 400 (FB), 
dan ^ilahomcd Mandal v. yia&har J3i6i. 

(’06) 28 All 545 (548, 549) : 3 All L Jour 266(FB), 
2a\r Hussain Khan v. Khurshed Jan. 

Also see Note 2. 

4. Sec (T9) 6 A I R 1919 Lah 187 (188) ; 52 Ind 
Cas 101, Nathu v. Ht. Chuhri. (The rule framwl 
by the Lahore High Court under the Suits Valua¬ 
tion Act provides that the value for the purpose 
of jurisdiction of a suit instituted by the plaintiff 
for a decree against the other party to the alleged 
marriage, eitlier alone or with other defendants 
for restitution of conjugixl rights is Bs. 1000.) 

5. ^ (’35) 22 AIR 1035 Cal 338 (340, 342) : 157 Ind 
Cas 356 (Dli), Gajendra Nath v. Sulochana. 

6. See (T9) 6 AIR 1919 U\\\ 187 (188) ; 52 Ind 

Cas 101, Nathu v, Mt. Chuhn. (The addition 

of a prayer for injunction does not increase the 

value of suit for restitution of conjugixl rights be- 

Vfnul the amount lixod under the rules of the 

High Court—The injunction is onlv an ancillary 
relief.) 

Note 19 

V, Kunhan v. Sankara. 

(1^1'). Krishna v. 

('''-) 4 Mnd314(315)(DB),A''nrrtngo/i v.A^jratiyo/i, 

Note 20 

1.1(’35) 22 AIR 1935 Jlad 219 (220) : 159 Ind 
Cas 152, Janaki Amma v. Vtua. 


Note 18 

1. (’ll) 28 AIR 1941 Rang 187 (188) : 1941 Rang 
r. U 495 : 195 Ind Cas 613 (FR), Khevi Raj v. 
Durgi. 

l*SVc(91) 18 Cal 378 (381), Howla Ncwaz v. 
Sajidunnissa Ribi. (A suit of this nature was 
not one to which any six>cial money-value could 
be attaelied for the purpose of jurisdiction— 
Heneo no appeal hiy to I’rivy Council as of 
right.)] 

2. f (’ll) 28 AIR 1941 Rang 187 (188, 189) : 1041 

Ritiig Ii R 495 : 195 Ind Cas 013 (FB), Khem 
Roj V. Durgi. 

Ind Cas 

3')6 (DR), Cajendrn Nath v. Sulochana. 

bom 236 (237) : 4 Ind Cas 836 (837) 
(Db). Jasoda Chhofu v. Chhotu ^fannu. 

( 07) 31 Cul .352 (356) : 5 Cal L Jour 400 (FR). 

Jan ^fahnme(l Mandal v. Mashar J5i6i. (Dis¬ 
senting from 31 Cal 840.) 

(’O(i) 28 All 545 (548, 549): 3 All T, Jour 266 (FR). 
^'^ncr Jlusam khan v. Kurshed Jan. (A Munsif 
can. tlicreforo, try a suit for restitution of conju- 
KhI the value of which as fixed hv the 

plaintilT is within his pecuniary jurisdiction.^ 

3. t( 41) 28 AIR 1911 Rang 187 (188, 189) : 1041 

Rang L R 495 : 195 Ind Cas 613 (FR), Khem 
Raj V. Durgi. 

i (TO) 34 Itom 236 (237) : 4 Ind Cas 836 (837), 
Jasoda Chhotu v. Chhotu Mannu 
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brought under this rule where the sole question between the parties is whether the property 
attached is or is not liable to be attached and sold, the value of the suit for purposes of 
jurisdiction is the amount of the decree where the value of the property exceeds that 
amount. Where, however, the value of the property is less than the decree amount, then 
the value for purposes of jurisdiction is the value of the property.^ Where such a suit 
involves the avoidance of a transfer of the property by the judgment-debtor in fraud of the 
creditors, the valuation for pui-poses of jurisdiction will be the value of the property.^ 
Where the attached property is sold in execution of the decree before the suit, the value of 
the property will determine the value of the suit.^ 

If the judgment-debtor is made a party to the suit but no relief is claimed 
against him, the value of the suit for purposes of jurisdiction will be the amount of the 
decree or the value of the property whichever is less.® But where a declaration of title to 
the attached property is also asked for against the judgment-debtor who is impleaded as 
party to* the suit, then the suit should be valued on the basis of the value of the property 
attached.® A suit for a declaration that certain property is not liable to be attached and 


» 


t (’27) 14 AIR 1927 Pat 289 (290) : 6 Pat 420 : 
103 Ind Cas 819 (DB), Amir Nawab v. J/i. 
Wajeda Begam. 

2. (’36) 23 AIR 1936 All 803 (806) ; 166 Ind Cas 
56 (DB), Rameshwar Nath v. Mt. A f tab Begam. 
+ (’34) 21 AIR 1934 Rang 302 (302, 303) : 12 
Rang 666 : 152 Ind Cas 555, Chidambaram 
Chettyar v. R. J/. A. R. S. Firm. 

+ (’33) 20 AIR 1933 All 249 (250) : 55 All 315 : 
143 Ind Cas 21b{F'B),Moolchandy.RamKishan. 
(’32) 19 AIR 1932 Rang 20 (21) : 137 Ind Cas 54, 
Daw Diit V. Daw Exoi. 

(’29) 16 AIR 1929 Mad 323 (324) : 119 Ind Cas 
46 (DB), Subramanxjam v. Narasimham. 

(’18) 5 AIR 1918 AU 324 (325) : 40 All 505 : 45 
Ind Cas 494 (DB), Anandi Ktinwar v. Ram 
Niranjan Das. 

(’15) 2 AIR 1915 All 436 (437) : 38 All 72 : 31 
Ind Cas 879 (DB), Khetra Pal v. Mt. Mumtaz. 
(’09) 5 Low Bur Rul 23 (24) : 2 Ind Cas 621 (621) 
(DB), Mahomed Ameen v. Abuzaffer Khoraishi. 
4.(’08) 1908 Pun Re No. 94, p. 436 (438) : 1908 
Pun L R No. 212 (FB), Sher Ali Shah v. Lach- 
man Das. 

(’06) 1906 Pun Re No. 55, p. 211 (212) : 1906 Pun 
L R No. 71, Bishnu v. Lai Singh. 

(’06) 1906 Pun Re No. 142, p. 513 (513) : 1907 
Pun L R No. 63, Zorawar Singh v. Deva. 

(’06) 30 Mad 335 (338, 339) : 17 Mad L Jour 95 
(FB) Krishnasaxni Naidu v. Somasundaram. 
f (’05) 27 All 440 (442) : 2 All L Jour 115, Dhan 
Devi V. Zamnrrad Begam. 

I (’02) 15 C P L R 161 (162), Mojiram Darzxy. 


andram. . . o 

1900) 1 Low Bur Rul 1 (2) (DB), Sevaraman 

S’.;- « W S » (DB), 

wardka Das v. Eameshar 

’90) 1890 Pun Re No. 121 p. 39^ (39o), Maya 

)) 1890 Pun Re No. 50 p. 132 (133) (DB), Bha% 
arnam Singh v. Mt. Bhagwan Devt. 

88) 15 Cal 104 (106-107) (DB), Modhusudun v. 

akhal Chunder. . „ T\r xr qoq 

■86) 9 All 140 (141) : 1886 All W N 328 (DB), 

uraa Prasad v. Rachla Kuar. 

’82) 4 Mad 339 (341) [jm),KrishnamaCharxar 

Srinivasa Ayyayiger. 

Dl 2 All 799 { 900 ){DB),GulzarxLalv. Jandaun. 
4 11 Bom H C R 186 (188) (DB), Mohcha'nd 
aichand v. Dadabhai Pestanjx. 


[See (’29) 16 AIR 1929 Oudli 413 (414) ! 120 
I. C. 399 (DB), Chandrapal Dube v. Mahomed 
Salamatullah. (In this case the -value of the 
attached property was not given but the decree 
in execution of which the property was sought 
to be attached was for Rs. 1047 and it was held 
that the suit under 0. 21 R. 63 should have 
been brought in the Court of the Munsif and not 
in the Court of Sub-Judge.) 

(’08) 35 Cal 202 (207) : 35 Ind App 22 (PC), 
Phul Eamari v. Ghanshyam 2Iisra. (Case 
relating to court-fee.)] 

[See also (’37) 24 AIR 1937 Rang 101 (102): 168 
Ind Cas 702, Alagappa Chettyar v. U Nyein 
Maung. (Prohibitory order issued under 0. 21, 
R. 46 (a), C. P. C., against certain property in 
execution of decree—Only part of such pro¬ 
perty sold in execution—Suit for declaration that 
whole of such property was not liable to attach¬ 
ment—ifeW, suit should be valued for purposes 
of jurisdiction at value of property attached and 
not at value of decree.) 

(’20) 7 AIR 1920 Mad 940 (940) : 54 Ind Cas 
543 (DB), Madukuri Ankamma v. Muvvala 
Subbayya. (Suit for declaration by mortgagee 
that attachment in execution of defendant’s 
decree against other defendant mortgagor does 
not afiect bis mortgage—Validity of mortgage 
not in dispute—Value for jurisdiction is amount 
for which execution is sought.)] 

3. (’34) 21 AIR 1934 Rang 332 (333) : 12 Rang 
670 : 153 Ind Cas 942, Tu7t Thein Maujig v. 
Maung Sin. 

f (’34) 21 AIR 1934 Rang 302 (302,303) : 12 Rang 
666:152 Ind Cas 555, Chidambaram ChetUjar v. 
R. M. A. R. S. Firm. 

4. (’39) 43 Cal W N 609 (611) (DB), Barjor 
Dorabji v. Calcutta, Chemical Co. 

5. (’33) 20 AIR 1933 All 249 (250) : 55 All 315 : 
143 I. C. 275 (FB), Moolchand v. Ramkishan. 

(’14) 1 AIR 1914 Lab 356 (357) : 25 Ind Cas 180 
(DB), Bhagwan Das v. Eanshi Ram. 
f (’07) 30 Mad 335 (338, 339) : 17 Mad L Jour 95 
(FB) Krishnasami Naidu v. Soma Sundaram. 

6 . (’32) 19 AIR 1932 Rang 20 (21) : 137 Ind Cas 

54, Daw Diet v. Daw Ewi. 

(’19) 1 Lah L J 87 (88) (DB), Shiv Ram v. 
Khurshed Ahmad. (17 Ind Cas 196, followed.) 
t (’16) 3 AIR 1916 Mad 858 (859) : 39 Mad 602 : 
31 Ind Cas 188 (DB), Narayan Singh v. 
Aiyasaini Reddi. 
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sold in execution of a decree, without previously preferring an objection in execution of a 
dociee is in the nature of a suit under o. 21 R.G3 of the Civil Procedure Code and the value 
of the suit for purposes of- jurisdiction in such a case will he determined according to the 
al)Ove principles.' It has been held that a suit to set aside an order in claim proceedings 
that the plaintilt’s mortgage in respect of property attached in execution is not subsisting 
need not be valued on the amount for which the property is attached.^ The value of the 

suit in such cases is the amount of the mortgage which the plaintiff seeks to have declared 
as subsisting. 

21. Suits under O- 21 R. 103 of the Civil Procedure Code _A suit under 

O. 21 R. 103, Civil Procedure Code, is one in respect of which a fixed and not an ad valorem 
fee is payable under Sch.li, Art. 17. This section is therefore inapplicable to such suits. The 
value of such suit will he the market-value of the subject-matter of the suit.^ 

22. Suit for setting aside decree and execution sale. — Where a.plaintifif 
sued for a declaration that a certain decree was obtained by fraud and for the consequential 
relief that the sale in execution of the decree might l>e set aside and the plaintiff’s iKtssession 
be confirmed, it was held that the coiirt-fee payable was ad valorem under S. 7 (iv)(c) of the 
Court-fees Act and the iiropor value of the suit for court.foes was the value of the proi)erty, 
which by virtue of this section was also the value for jurisdiction.^ It was also observed in 
the same case that where the suit was instituted before the execution, the value of the 
suit would he the value of the dixrcer 

A suit was instituted by the son of a judgment-clehtor for the cancellation of an 

execution sale of a house. The sale was held in execution of a money decree for an amount 

which did not exceed Rs. 100. The price fetched at the sale was also Rs. 100. The plaintiff 

had \ allied the suit at ]{s. 100 for court-fees. It was hold that the amount in dispute was 

the \alue of the judgment-debtors interest in the house, assessed by the auction-sale at 

Rs. 100. Under s. 8 of the Suits \aluation Act, this was also the value of the suit for 
jurisdiction.-'* 

Plaintiff sued to sot aside a sale held under the Public Demands Recovorv Act. 
The ])laintiff claimed only a share in the entire property sold and valued the suit for 
jurisdiction and paid court-fee on the basis of the valuation put on his share. It was held 
that the cause of action was the sale of the whole proi>erty ami the suit ought to 1 h? valued 
at the value of the entire proi>orty. The plaintiff could not sue in respect of part of the cause 
of action, namelj, tliat whicli applied to himself and value it for jurisdiction on that basis.* 
_1^00 also Court-fees Act. s. 7 (iv) (c), Note 2i. 

t (’13) 1913 Pun He No. 82 : 18 Ind Gas 820 (822) 

(DIj), Snrdnr Ih'gavi \. Melir Chand. 
t (’13) 1913 Pun Re No. -tl : 17 Ind Gas 196 (197) 

(DPI, KalUi Mol V. Shnm.md-Din. (Fact tliat 
the jndj'nionl-debtor does not appear and dispute 
tlie claim is innnaterial.) 

( 66) 2 Nag Ij R 87 (80), Korayan Gane^h v. 

JViinraj. 

►l-COo) 17 All 69 (7-1. 75. 76) : (1895) All W N 3 
(DHl, Dwnrkn Das v. Kaweshar J'rasad. 

7. ^ ( -10) -12 I'un Ii U ;i61 (365), Shyamlal v. 

Shnhhac Khan. (Relief as to declaration ulsit 
elainied against jadgment-del)tor who was ini- 
pleaded — Held, value of sail was value of property 
even though it wa.s greater.) 

(’35) 22 AIR 1935 Oudh 271 (272) : 11 Luck 1 : 

15-1 Ind Gas 818 (DH), A'uniiu Dns v. Thahnr 
J’rasad. (In this ease tlie judgment-debtor was 
made pro forma defendant and the value of pro¬ 
perty was greater than tlie amount of decree — 

Held, value of suit was dtvivlal amount.) 

8 . (’09) 2 Ind Gas 522 (522) (DP), (Mad) Kisher 
V. Arana vhallam Clicttiar. (30 Mad. 335 dis- 


tingnislioil. as the claimant in tluit case sought 
to get rid of order of attachment on proiierty 
which he claimed to he his own.) 

Note 21 

1. Nrc 1-175) 1 Bom 543 (544, 547) (DB), 
Dhiiraji v. ris/jrnm Mairaji. (A suit ought to 
he valued, for the purpose of determining the 
juriMlietion of a court, not aeeonling to the 
siveial rules prescribed in the Court-fees Act, but 
aeeording to the market-value’ of the subject- 
matter of the suit—Case before the Suits Valua- 
tiou Act.) 

Note 22 

1. (’39) 26 AIR 1939 Pat 254 (254) : 179 Ind Gas 
586. Dwnrlca Prosad v. Krishna Chandra. 

2. (’39) 2(1 AIR 1939 Pat 254 (254) : 179 Ind C*is 
')86. Dtrarka Prosad v. Krishna Chandra. 

3. (’01) 1901 Pun Re No. 42. p. 133 (135). Padha 
ham V. Hira, 

4. (*24) 11 AIR 1924 Cal 239 (239): 50 Cal 892: 79 
Ind tas 333(PBl.Pniu Krishna v. Kitya GopaL 

I'M) 12 Reng L R 370 (372) ; 21 Suth'W R 68 
("9) (FR). runodn PerstulJioij v. A’rsVinc. 
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23. .Suit to set aside or establish adoption. — A suit to set aside or establish 
an adoption falls under Sell. II, Art. 17 of the Court-fees Act, and a fixed court-fee is 
leviable in such suits. Consequently, this section does not apply to such suits. In the 
absence of any rules framed under S. 9, the value for jurisdiction will be the value of the 
subject-matter in dispute. The subject-matter is clearly the fact and validity of the alleged 
adoption.^ There is, however, a conflict of opinion as to how that subject-matter is to be 
valued. According to the High Court of Madras,^ the subject-matter relates to iiroperty, 
where there is any, and the value for jurisdiction .is the market-value of the iiroiierty 
affected. It has further been held in the same High Court that in the case of joint family 
property the market-value must be the market-value of the entire property affected and 
not merely of the plaintiff’s share.^ A contrary view, however, has been taken by the High 
Courts of Allahabad,^ Bombay® and Calcutta.*^ According to this view', it is not proper to 
import into such a suit, which only asks for a declaration, the consideration that the 
plaintiff may of may not be entitled to claim some property by virtue of the decree w'hich 
may be passed in the suit. The suit is incapable of valuation and it is tbe valuation put by 
the plaintiff that determines the value for jurisdiction. 

In the United Provinces, Sch. ir. Art. 17 (v) of the Court-fees Act has been amended 
by U. P. Court-fees (Amendment) Act of 193S, and ad valorem court-fee is made leviable 
in suits to establish or set aside an adoption. The amendment lays down the mode of 
calculating the value for court-fee purposes. After 1938, in the United Provinces, by virtue 
of this section, the value for court-fee determined under the above amendment will also 
govern the value for jurisdiction. 

In the Punjab, under the rules framed under S. 9 of the Suits Valuation Act, the 
plaintiff is free to state his value for jurisdiction between certain limits. It should exceed 
Rs. 500 but should not exceed Rs, 1000. 

In Oudh, a rule similar to the one in the Punjab was framed in 18S9. In view' of the 
U. P. Court-fees (Amendment) Act of 1938, these rules have recently been superceded. 


In the Central Provinces, under the rules framed under S. 9 of the Suits Valuation 
Act, the value of the subject-matter of a suit to set aside or establish an adoption has been 
fixed to be not less than Rs. 400 and in those cases where the declaration sought affects 
title to property, and its value exceeds Rs. 400, the value of the property. 

As to the valution for court-fee, see Notes on sch. Il, Art. 17 (v) of the Court-fees Act. 


24. Suit to avoid an instrument. — As seen in Note 5 on s. 7 (iv) (c) of the 
Court-fees Act, the general view, on the reported decisions, is that a suit for cancellation of 
an instrument’falls under S. 7 (iv) (c). When S. 7 (iv) (c) is applied the valuation made for 
purposes of court-fee under that section will be also the valuation for purposes of jurisdic- 
tion under S 8 of the Suits Valuation Act.^ But there is also a view that such a suit falls 


Note 23 

1 (’27) 14 AIR 1927 Mad 563 (564): 50 Mad 640: 
iol Ind Cas 379 (DB), Veercvivia v. Butclixal^ 
(-83) G Mad 192 (196) : 7 Ind Jur 186 (DB), 
Keshava Sanahhaga v. l^dkshimnarayana. 

2. (’35) 22 AIR 1935 Mad 279 (2(9) : 159 M Cixs 
4*^4 (DB) Nogamxna v. Narasiviham. (Value for 
jurisdiction is not to be calculated according to 

rules under S. 7 (v).) „ 

*(’27) 14 AIR 1927 Mad 563 (56o) : oO Mad 646 . 

101 Ind Cas 379 (DB), reerevunav-But^nah. 

(’83) 6 Madl92 (196): 7Ind Jourl86(DB),.Kes/iat'rt 

Sanabhaga v. Lalishminarayam. 

3. (’93) 3 Mad L Jour 46 (47) (DB), Emam Suh- 

hiah V. Emani Jogayya. .w xi i A'7iT^n\ 

4. (’93) 15 -^11 378 (379) : 1893 All W N 147(DB), 

Skeo Deni Barn v. Tulsi Eavu 


5. (’ll) 35 Bom 264 (265) : 10 Ind Cas 816 (816) 
(DB), Bai Machlibai v. Bai Birhai. 

(-95) 1895 Bom P J 228 (DB), Bai Beiva v. 

Keshavrain. 

6. (’10) 37 Cal 860 (862): 6 Ind Cas 636 (636) (DB), 
Prahlad Chandra Das y. Divarha Nath Ghose. 

Note 24 

1. (’33) 20 AIR 1933 Rang 40 (40) : 142 Ind Cas 
705, Mating Noe v. Mating Kha Pu. (Plaintitf 
cannot put arbitrary valuation.) 

+ (’ 15 ) 2 AIR 1915 Mad 386 (387): 25 Ind Cas 375 
(DB) Krishna Mallar v. Secretary of State. 
(’ll) 7 Nag L R 190 (192) : 13 Ind Cas 864 (864, 
865), Devidas v. Bamlal. (Plaintiff stating real 
value of relief as a certain amount but quoting a 
much lower figure as value for court-fee and juris- 
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un.lci' Ai't 1 , sell. I of the Coiu-t.fecs Act..= (For farther discussion on the subject of court 
ees in such suits see Note 5 on S. 7 (iv) (c) of the Court-fees Act.) Kven if Art. 1 , sch. i is 
held aiiphcahle, the court-fee payable under the article being ad valorem, s. 8 of the Suits 
a nation Act uill apply and the valuation for purposes of jurisdiction will be the same 
as the valuation for imrposes of court.fee.s. In a suit for cancellation of a sale-deed the 
( onsideiatioii expressed in the sale-deed* and in a suit for cancellation of a mort-^a^e.deed 

the amount for uliich the mortgage-deed was executed* have been taken to be the^proper 
\ablation for imrposes of court-fees and jurisdiction. ‘ 

In the undermentioned case= decided before the passing of the Suits Valuation Act 
- e.xecuted a boml in favour of B for Es. 5000 payable with interest at 24 jier cent. A sued 

w,as onl "r Gor’r consideration paid 

W,as r 1 Im To 11 >’'^5'"'cnt of ES. IGOO, The question 

\ able of ill I ■" " ® '’ccree lay. B contended that as the 

in- mbu ■ exceeded Es. 5000 at the date of the institution of the suit includ- 

liemci n ainintTl \ ‘^cld that as the 

Le^ V sZ bn c5000 the appeal lay to the District Court. In another 
■ ‘ . , cancellation of a bond executed for Es. GOOO with interest at 4 per cent. 

■iri’Ti's'o "v ‘*'*cgcd that ho had really borrowed Es. 3000 with interest 

. t i,(. 1 . 8 . 0 . A deposited in Court the sum he admitted to be due. A decree was passed in 

: ctr'be^rf‘ goo? "T in 

Disti'ict Comt “'C appeal lay to the 

governe? bf v?'i" is void against the plaintiff is 

t.on wJ, mlt Vama. 

/'Clato.s to land and rules have been framed under s. 3 of the Suits 
\ ahiation Act, s. 4 of the Suits Valuation .Act provides that the value for purmseTof 

,l>ni,sd,ction cannot exceed the x alue of the land as determined bv such rules Thui in the 
nniab, he riiDs under s. 3 provide 30 times the land revenue as the prop:r ol It 

•■due 0 r 1 u I *' rules provide that the market. 

si'iitTo !>*' *18 value for purposes of jurisdiction. In rimjab, therefore a 

M It o declare a .sale.deed as not binding on the plaintiff cannot Im valued a an Imolt 
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i Ik* iillowed to do so.) 

!n Join- 3- 

(nii), i hinnammal v. Howthcr. 

Sve aho (7.1) 7 Mud II C U 372 (37-1). Naraina 

J ulti-r V. Ai/a Puffer. (Cuso before Suits Valim. 

tion Act — Suit for caiicollution of document 

cliai-e of Rs. .ir,oo upon immovable 

piopi'i Jli'ld tliat plaintiff should have valued 

Ins relief ut Rs. .|r)()().)| 

2. .^('41) 2.8 Alii 11)41 Lull 1)7 (10.8) : I L E 1941 
bi h 4.81 : 193 1ml Cns G41 (FI!), 2,'b-ul.Nisa v. 
jJin Mohoininad. 

^7(r'1153 Ell";. 40 (10) ; 142 Iml Ciis 
Rm. .l/o;/a<7 Aoc v. Maunq Kha Pu 

nit* ifi/'')“ i'l'i Cns 443 

(■l•13, -1 11), 1 lore Lai v. Jtamcliond. Where a 

111(111 K'l of a juiut Hindu family ..;uos forcanoel- 

lati.iii (if a inortHago extviil,.,! by aiiolher member 

'f llie laimlv qua the slmio nr i„(orcst of the 

lattoi, (be value of the suit is not the value of the 

.-m'--. 


('741 7 Mail H C E 372 (374), .Yar, 7 iim Putter 
V. Ai/n Puffer. 

-16 (DE), 

iiulab JiOi V. Manoli Lai. ' 

6. ('79) 2 All 148Jl49, 150) (DE), Kali Charan 

I? d'd Cas 272 (273) (DE) (Dab), Shib 
Ihffa V. Anrin^rtn Das. 

(■05) 1905 Pun Ee No. 58, p. 199 (200): 1905IbmLE 
No. ..9 (DE), Earn Pakha Mat y. Balirant Singh. 
(1 be value, for jurisdiction of a suit to set aside a 
of land assessed to Ooverninent revenue is 
not the amount of the considendion but thi'rtv 
imes Ihe annuiU assessment — Where, howeve^ 
the proi>erty is not assessed, the value of the 
profx'rty determines jurisdiction ) 

^ K No-< 1. r- LMIl (2D1). Murad v. 
d//. Ohulam Fatima. (For puri>oses of jurisihc. 
tion tlic value of a relief elaimtHl in a suit for a 
declarat ion to the effec-t tlau a sale deotl compris- 

ni^ amUxl property was invalid, must bocaleulat«l 

ijt thirty times the laud-revonuo and the cousi- 

demtion entered in the sjile-deed is immaterial 
m determining the value.) 
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In the United PL'Ovinces, Madras and Orissa specific provisions have now been 
made by local amendments and the court-fee prescribed for such suits is ad valorem. 
Therefore, S. 8 will apply to eases governed by these local amendments. A fixed fee is. 
however, prescribed in Bombay and S. S will not, therefore, apply to a case governed by 
the Bombay amendment. 


25. Suits to enforce registration. — A suit to enforce the registration of a 
document is one in respect of which a fixed fee is payable under Art. 17 of sch. Ii of 
the Court-fees Act and consequently this section will not apply to such a. suit in deter¬ 
mining its value for jurisdiction.^ Where no rules are framed under s. 9 of this Act, the 
value of such a suit for purposes of jurisdiction will be the value of the interest created by 
the instrument.^ In the undermentioned case^ of the Calcutta High Court it has been held 
that the valuation of a suit for registration which is not with regard to any land or interest 
in land will be the valuation put by the plaintiff on the property mentioned in the document 
which is sought to be registered. 

26. Suit to establish or disprove right of occupancy.—Article 5 of Sch. ii, 
Court-fees Act, provides a fixed fee on the plaint or memorandum of appeal in suits to 
establish or to disprove a right of occupancy. Section 8, Suits Valuation Act, which deals 
with suits on which ad valorem court-fee is paid, does not apply to these suits. In the case 
noted below^ it was contended in a suit to establish plaintiff’s right of occupancy in a 
garden and for possession thereof that the subject-matter in dispute was the entire interest 
in the land, that is to say, the plaintiff’s interest as well as the interest of the superior 
landlord. It was held that the subject-matter in controversy in a suit to establish a right 
of occupancy is only the plaintiff”s interest in the land and the value of plaintiff’s interest 
alone determines the value of the suit for jurisdiction. 

27. Suit to set aside an award, — A suit to set aside an award is governed 
by Art. 17 (iv) of sch. II, Court-fees Act, which prescribes a fixed court-fee for such a suit 
and hence this section does not apply to the suit. It is to be valued according to the value 
of the subject-matter which is the award and the amount of the award may be taken to 
represent the value of the suit for setting aside an award, where such an award does not 
relate to land. Where an award to be set aside relates to land, the market-value of the 
land, it is conceived, will determine the value for jurisdiction. Where there are rules 
framed under S. 9, Suits Valuation Act, such rules will govern the value for jurisdiction in 
these suits. 

The above article has, however, been the subject of various local amendments. The 
effect of these amendments on the determination of value for jurisdiction is noted below : 


1. Allahabad — The United Provinces Act xix of 1938 has deleted Art. 17 (iv) 
and has provided for a suit to set aside an award under S. 7 (iv-B), clause (e). An ad 
valorem court-fee is payable according to the value of the relief as stated by the plaintiff 
and by virtue of S. 8, Suits Valuation Act, the same value determines jurisdiction. 

2. Bombay _ The Bombay Finance Act, ll of 1932, has replaced Art. 17 (iv) by 

Art. 17 (v) which prescribes court-fee according as the amount or value of the property 


Note 25 

1. (’08) 31 Mad 89 (92): 17 Mad L Jour 573 (FB), 
Hamio Aiyar v. Sankara Aiyar. 

(’95) 1895 Pun Re No. 21, p. 88 (88) (DB), MoM. 
Zakaria v. Mt. Fatima Begam. , 

2. (’08) 31 Mad 89 (96): 17 Mad L Jour 573 (FB), 
Ramu Aiyar v. Sankara Aiyar. (Suit for regis¬ 
tration of will—that the value of the interest 
created was the value of the properly disposed of 

by the will.) , . , 

(’90) 13 Mad 56 (59) (DB), Ramakrishimmma v. 

Bhagamma. (Suit for registration of gift-deed — 


Value of suit is value of interest created by gift.) 
(’95) 1895 Pun Re No. 21, p. 88 (88) (DB), Mohd. 
Zakaria v. Mt. Fatima Begam. (Suit for regis¬ 
tration of a receipt for Rs. 100 — Held, that the 
value of suit must be taken to be the amount for 
which receipt was given.) 

3. (’26) 13 AIR 1926 Cal 1091(1091): 53 Cal 1023: 
97 Ind Cas 762 {T>B)yGolam Bahmanw. Sahekjan 
Bibi. 

Note 26 

1. (’14) 1 AIR 1914 Cal 530 (530): 23 Ind Cas 984 
(DB), Upendra Chandra v. Satcoiiri Dliar. 
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iiu'olvod does or does not exceed Rs. 500. The amount or the value of the property involved 
in the suit ascertEiinetl for the puri)Ose of court-fee will represent the value of the suit for 
the purpose of jurisdiction. 

.S. Central Provinces — The Court-fees {c. p. Amendment) Act, XVI of 1935, has 
suhstituti'd a new article in place of the orif^inal Art. 17, but the law has not been affected 
except for an enhancement of court-fee by Rs. 5. There is also no provision made for these 
suits in i-ules fraiiK’d under s. 9 of this Act by tlio Nafjpur High Court. 

4. Orissa — lly the Orissa Act V of 1939, this article has been replaced by a new 
article which omits the clauses (iv) to (vi) from it. This suit has, however, been provided 
for by Art. 3A in Sch. I of the Court-fees Act which prescribes court-fee according to the 
\aluo for jurisdiction exceetling certain amount. This involves the determination of the 
\alue for jurisdiction first, which must be done, in absence of any rules under S. 9 of the 
buits ^ aluation Act in that province, according to general principles. 

5. iMadras — The Madras Court-fees (Amendment) Act, v of 1922 , follows a procedure 
similar to that in Orissa and the new Art.lTA (ii) of Sch. II of the Court-fees Act which 
makes a i)ro\ision for valuation of a suit to set aside an award for the purposes of court-fee, 
j'u'escribes a scale of court-fees according as the suit is presented to or the memorandum 
of appeal is against the decree of a Couid of a particular grade. This, in other words, means 
the determination of the value of the suit for the puri)Ose of jurisdiction fimt, which must 
he done according to general principles, as there is no rule providing for the suit framed 
under S. 9 of this Act by the High Court. 

As stated ahove, the value of the s\ut to set aside an award which does not I'elate 
to land uill be tlie amount of the award. Tiie fact that there is no statutory provision 
piescribing a jiarticular value for jurisdiction in these suits, docs not entitle a plaintiff* to 
})ut any aibitiary, notional value on the relief for the purix)ses of jurisdiction.^ 

Snid — The Bombay Finance (Sind Amendment) Act, I of 1933, makes the 
Bombay amendments in this article applicable to Sind also. The law, therefore, in Sind in 
this resjK'ct is the same as in Bombay. 

7. In the Punjab and Oudh rules are framed under S. 9 of this Act which 

determine the valuation of these suits for the purpost> of jurisdiction. [Vide Apixjndix for 
till' relevant rules.) 

28. Interpleader suit, — A tenant who owed Ks. 54 as rent institutod an inter¬ 
pleader suit valuing it at lis.7(X)0, the value of the property. It was held that as the question 

of light to receive the rent could not bo determined unless the question of proprietary title 
was determined, tlie suit was rightly valued.^ 

29. Suits under Local Acts. — A suit under s. 33 of the V. ?. Agriculturists’ 

Belief Act is governed by s. 7 (iv) (f) for purioses of court-fees and hence S. 8 of the Suits 
Valuation Act applies to such a suit.* 

30. Illustrative cases — Miscellaneous. 

(1) A pledged with i‘> his ornaments worth us. 729 for Rs. 400. A filed a suit against 

B for return of tirnaments on payment of Rs. 502. tlie amount of the debt then due or in 

the alti'rnativi' for a decree for iis. 224, the dilTeronce I'ctween the debt due and the value 

of the ornaments. It was iield that the value of the subject-matter was Rs. 224 which was 
the value tor jurisdiction.* 

Note 27 

1. ("21) 11 AIK 1921 Mml si (SS): 7.-> Iml Cas ll.> 

(DB), ] rnkalachalam v. .SriairuM. 

Note 28 

B (’40) 27 AIR 1940 All 452 (452) : 191 Iiul Cas 
nM, }lnj%q Ahmed v. Habu liam. (No question 
relating to the application of S. 8 arises in the ease.) 


Note 29 

1. (’40) 27 AIR 1940 All 504 (500) : I L R (1940) 
All 7G2: 191 Iml Ctis 337 (FR), Parauira Shan- 
her V. Khiali Itam, 

Note 30 

1. (’90) 1896 Pun Re No. 02 p, 185 (185), Nihal 
Chand V. Vdho. 
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(2) In an application to file an award made without the intervention of Court 
granting Es. 2005, the value of subject-matter is Es. 2005.^ 

(3) A liquidator of a Co-operative Society demanded Ks. 1875 from a member and 

threatened him with a certificate for Es. 1875. The member denying the liability filed a 
suit claiming Es. 300 from the society and a declaration that he was not liable for any 

amount as he had long ceased to be a member. He valued his suit at es. 350, valuing the 

relief against the certificate at Es. 50 only. It was held that though the relief was not 

equivalent to a cash sum of Es. 1875 and though the value of the relief was value to the 

4 

plaintiff the relief was under-valued at Es. 50. The value of the suit including the claim for 
Es. 300 was raised to Es. lOOO.^ 

(4) In a suit for removal of certain dams erected by the defendant, the subject- 
matter of the suit is the plaintiff’s right to have the ordinary flow of water to his lands 
unrestricted by the dams and the value of the suit for jurisdiction is the depreciation caused 
to the plaintiff’s land by the interference.^ 

(5) In a suit for closing a doorway, the value of the subject-matter for jurisdiction 
would be the difference in the selling price of the plaintiff’s premises before and after the 
door was opened.® {N. B .—In the Punjab these suits are now provided for by rules under 
S. 9 of the Suits Valuation Act.) 

(6) An application was made under S. 74 of the Indian Trusts Act claiming that 
the applicant was entitled to the trust fund consisting of Government Promissory Notes of 
face value of Es. 5,43,000. The market-value of those notes was es. 3,32,587. It was held 
that the value for jurisdiction was the face value and not the market-value of the Notes.® 

See also the undermentioned cases.^ 


31. Court’s power to pass decree in excess of its pecuniary jurisdiction. 
— In suits for accounts or mesne profits the plaintiff' has to put a tentative valuation upon 
his suit for purposes of court-fees and this will also be its value for purposes of jurisdiction 
under this section. If in such a case the Court finds after taking the accounts or after 
ascertaining the mesne profits that a sum in excess of its pecuniary jurisdiction is due to 
the plaintiff, can the Court pass a decree for such amount in favour of the plaintiff ? There 
is a difference of opinion on the point. The High Courts of Allahabad/ Bombay,^ Calcutta/ 


2. (’14) 1 AIB 1914 Cal 683 (684) : 22 Ind Cas 
793 (DB), Mohesh Chandra v. Amar Chand, 

3. (’37) 24 AIE 1937 Cal 643 (645) : 176 lud Cas 
221, Beni Madhah v. Sarat Chandra. 

4. (’88) 1888 Pun Ee No. 163, p. 430 (431) (DB), 
Shahbaz Khan v. Dosa Khan. 

5. (’87) 1887 Pun Ke No. 5, p, 10(10) (DB), Mxda 
Mai V. Gurdial. 

6. (’34) 21 AIK 1934 Oudh 118 (121) ; 9 Luck 
507 : 150 Ind Cas 193, Mahomed Sadiq AH 

Khan v. Kazim AH Khan. 

7. (’16) 3 AIR 1916 Cal 506 (507) : 36 Ind Cas 
615 (DB), Sarat Chandra v. Swarmmoye Chose. 
(Suit for declaration of title to land in plaintiff’s 
possession and for a perpetual injunction against 
the defendant who resisted the plaintiff’s claim on 
the strength of a miras patta which included the 

land_ Seld that for purpose of jurisdiction the 

suit was to be valued at the market-value of the 
area comprised in the suit although the decision 
of suit in plaintiff’s favour would have the effect 
of setting aside the miras patta as a whole.) 

(’66) 3 Mad HCR 170 (172) (DB), W. Kappu 
Chetti V. 0. Chidambara Mudah.^ (Suit for 
damages for breach of contract by refusing to take 
delivery of goods—Valuation of suit is the amount 
of loss incurred after resale of the goods.) 


Note 31 

1.1 (’ll) 33 All 97 (99, 101) : 7 Ind Cas 385 (DB), 
Sudarshan Shastri v. Bam Prasad. (Claim for 
surplus profits in a suit for redemption.) 

(’ll) 10 Ind Cas 402 (403) (DB) (All), Sudarshan 
Das v. Ba^n Prashad. (Do.) 

^.(■94) 16 All 286 (290) : 1894 All W N 84 (DB), 
Madho Das v. Bamji Patak. (Suit for accounts.) 

2. f (’32) 19 AIR 1932 Bom 111 (112) : 56 Bom 
23:137 Ind Cas '102{D'B),Ishwarappav.Dhanji. 
(Suit for accounts. 21 Ind Cas 783 dissented from.) 

(’29) 16 AIR 1929 Bam 337 (339) : 122 Ind Cas 66 
(DB), KrisJmaji Vinayalc v. Motilal Magandas, 
(Suit for accounts.) 

(’27) 14 AIR 1927 Bom 83 (83): 50 Bom 839 ; 100 
Ind Cas 109 (DB), AmbadasHari Bao v. Vishnu 
Govind. (Future mesne profits.) 

[See also (’86) 10 Bom 200 (202) (DB), Sham- 
rav Pandoji v. Niloji Bamaji. (Jurisdiction of 
executing Court to execute the decree is not ousted 
by the fact that the decretal amount has in¬ 
creased by process of accumulation beyond its 
pecuniary limits.)] 

3. (’37) 24 AIR 1937 Cal 430 (431, 432) : 172 Ind 
Cas 474 (DB), DwarkaNathv.Hemangmi. (Suit 
for accounts.) 
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Madi'a.-'. Patna,' N.agpuL'^ anil Pangoon' and the Chief Court of Sind® have agreed in 
holding that it can pa^s such decree. The reasons given are: (a) that in every case when 
the Court is seized of jurisdiction, it cannot and does not lose it hy any change in the value 
ot the subject-matter of the suit after the institution of the suit, or by the precise ascer¬ 
tainment of the value in cases wliich do not admit of such ascertainment at the time of the 
institution of suit, except when the plaint is allowed to be amended"' (b) that otherwise, 
there uould be no certainty as to the Court in which a suit should be brought or as to the 
Coiut in ^liicli an appeal should be brought.*'' The Lahore High Court has, however, taken 
a contrary \ iew.*' The reason given is that the limits of jurisdiction fixed in Ss. 25, 26 and 
39 of the Punjab Courts Act relate not only to jurisdiction to entertain hut also to decide 
the suit or ai)i)eal. The view is also based upon the earlier decisions of the Bombay and 
Calcutta High Courts which have not been followed hy the said Courts themselves in later 
decisions. It is submitted that this view is not correct on principle. 

the aforesaid principles do not apply to a suit for damages, and a Court cannot 
auat( ( amagos in exce.'^s of its pecuniary jurisdiction. The reason is that in suits for 
accounts and mesne proiits the amount cannot be valued even approximately at the 
commencc-mont of the suit, but in the case of damages they have been incurred before the 
institution and do not depend on events which liappen after that date.*- 

32. Jurisdiction with regard to plea of set-off. — I'nder O. 8 R. G, Civil 
locedure Code, a .set-oft can be pleaded only in respect of an amount which does not 
exc(‘e<I the i>ecuniary jurisdiction of the Court.* ^Yhere l>oth the amount of the claim in the 

t ( '2.')) 12 AIR 1925 Cal 1076 (lOHl) ; .>:i Cal'l-t ’ 


•s9 Ind Cas^ 726 (FU), Huhjadhar Jfachar v. 
MoJiindra XdtU. (Mesne proiits—Overruling \IR 
1915 Cal :|.52 ;4:i Cal 650 and AIR 1920 Cal .517.) 
(’13) -10 Cal 56 (63) : 15 Ind Cas 252 (25-1) (DB), 
I’anchnniin Tckadar v. Kinoo Haider. (Mesne 
profits.) 

( 9-1) 21 Cal .)5() (;)51) (DB), ilamcshu'ar Mahton 
V. iJihi Mdhfon. (Do.) 

(But see ('09) 1 Ind Cas .S6(S9) (DB)(Cal). Clolap 
Siindan l)eln v. Indrn Kumar }{azra. (Must 
lie deeined to lie impliedly overruled iu AIR 19*>5 
Cal 1076 : 5:^ Cal M (Fli).)| 

4. (Tk) 5 AIR 1‘IIS Mad 99s (1002) : -10 Mad 1 : 
39 Ind Cas 1:19 (Fip, i'utta Kannamia v. Ucii- 
linta Narasat/j/a. 

( 02) 25 Mad .)i,t (.514) ; 1*2 Mud L .Iiuir 35 (DB), 

Armjna Udaijan v. Apachi Jhwthan. (Suit for 
accounts.) 

5. t (’34) 21 AIR 1934 Vat *204 (207) : 13 Pat 344: 
14S Ind C’as 579 (FB). Ml. VreluDi Kucr v. Aft. 
Kabulri, (Suit fen* accounts.) 

(■21) H AIR 1921 Pat lls (U9. 120) : 6 Pat L Jour 
ol : 60 lud Cas 346 (DB), hinanath Sakai \. 
M(. Maj/oirati. (Mesne profits.) 

(’17) 4 AIR 1917 Pat 334 (;i;i5) : 2 PatL Jour 394: 
41 Ind Cas 231 (DB), Mokd. Abdul Gkafoor \. 
Maktnb. (Do.) 

6. f (T3) 9 Nag L R 112 (116) : 20 I. C. 928 (930) 
(DB), Alphcrfa v. Arjuudas. (Suit for accounts.) 

( 95) H C Ij K 86 (90), Kaluram Kunni v. llam- 
kisheii Kurmi. (Do.) 

7. (’39) 26 AIR 1939 Rang 115 (117) : 1939 Rang 
Ji R 134 : 181 Iiul Cas 841 (DP>), U PoMya v. 
leather ItiouJreyt. (Court passing decree will 
have also jurisdiction to extrute it. Following 
AIR 1937 Rang 320 : 1937 Rang L R *214 (FB).) 
T(’37) 24 AIR 1937 Rang 320 (321. 322, 324) : 
1937 Rang Ij R 214 : 170 Ind Cas 39 (FB), CVd- 
dnmharam Ckeitiar v. Afutkia Chettiar. (Ovor- 
niliug AIR 1924 Rang 354 : 2 Rang 408. 

S. f (’25) 1*2 A 1 R 1025 Sind 324 (3*28) : 18 Sind 
L R 286 : 89 Ind Cas 353 (DB), Jfotchand v. 


Tcjumal Alulchaud. (Suit for j^irtnersbip 
accounts.) 

9. (’18) 5 AIR 1018 Mad 998 (1002) : 40 Mad 1 ; 
39 Ind Cas 439 (FB), J^utta Kanuayya v. Uen- 
kata Xarasayyn. 

10. (’94) 16 All 286 (290); 1894 All W N 84 (DB), 
Afadho Das v. Itamji Patak. 

11. (’34) 21 A I R 1934 Ijah 545 (549, 550) : 15 
Ijah 512 : 151 Ind Cas 703 (FB), Ganga Itatn v. 
Jlakim Pni. (Suit for partnership accounts.) 

(’06) 1906 Pun Re Mo. 46, p. 165(167): 1906 Pun LR 
No. 94 (DB), Afanna Lai v. Samandu. (Do.) 

(’02) 1902 Pun Re No. 58. p. 218 (220) (DB), A/n- 
Afal V. -4rir. (Do.) 

[Sec u/so (’29) 16 AIR 1929 Lah 107 (109) : 118 
I. C. o'dl^FasulKarim v. Alunicipal CommitteCy 
JuUundur. (Preliminary decree for accounts 
passed by a Court is not void merely because its 
jurisdiction is ousted later on l>ccausetbeamount 

founil duo is in excess of Court’s jurisdiction_ 

The proper coui*sc iu such cases is not to return 
flic plaint for presentation to proper Court but 
to transfer the ease to the Court having jurisdic¬ 
tion.) 

(’08) 1908 Pun Re No. 16. p. 88 (93) : 1908 Pun 
Ti R No. 146 (FP>), Afohd. Afsal Khan v. Nand 
lull. (Suit for pre-emption — Value of property 
found to be beyond Court's jurisdiction—Plaint 
sho\dd bo retununl to projicr Court.)] 
i But see (’12) 1912 Pun Re No. 54 : 14 Ind Cas 
"8 (80) (DB), Dyal Singh v. i?<im RaJiha. (Suit 
for redemption.)] 

12. (’*26) 13 AIR 1926 Cal 596 (596) : 91 Ind Cas 
436 (1R>), Xabin Chandra v. Abdul Gofur. 

Note 32 

1. f(’32) 10 AIR 193*2 Bom 617 (617) : 141 
Ind Cas 387, Lassoo v. A’ris/um. (Natureof set-ofC 
must also ho within (he cognizance of Court.) 

( 83) 1883 All W N 5 (5) (DB), Khan v. 

Dikha Ahsi\ (Provided tlio set-of! is within the 
l>oeuniary limits, it is immaterial if it exceetls the 
claim of the plaintiff.) 
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suit and the value of the set-off are each within the jurisdiction of the Court, it is immaterial 
that the combined amount of the two claims is beyond its jurisdiction.^ The words “not 
exceeding the pecuniary limits of the jurisdiction of the Court” must be construed as applying 
to the whole of the ascertained sum; therefore, the valuation of the set-off for purposes of 
jurisdiction is the entire sum pleaded and not the difference between the plaintiff’s claim 
and the defendant’s claim.^ But where the plaintiff' admits in the plaint any portion of 
the defendant’s claim, that portion must be deducted in determining the jurisdiction of the 
Court to try the set-off'.^ In a small cause suit a set-off' beyond the pecuniary limits of the 
Small Cause Court’s jurisdiction cannot be entertained, even though it may be within the 
pecuniary limits of that Court sitting on the original side.^ Where the amount of set-off' 
exceeds the pecuniary jurisdiction of the Court the defendant can reduce his claim and 
bring it within the jurisdiction of the Court. When he so reduces his claim, it has been held 
that he will be barred by o. 2 R. 2 of the Civil Procedure Code from claiming the balance 
afterwards by a separate suit.® 

33. Forum of appeal. — There is one fundamental difference between the 
valuation of an appeal for purposes of court-fees and that for purposes of jurisdiction. In 
the former case, it is the subject-matter of the appeal that is to be considered. But in the 
latter case, it is the value of the suit that is to be considered. This is because under the 
respective Civil Courts Acts relating to the different Provinces, the appellate forum is 
made to depend on the value of the stdt. The amount or value of the subject-matter in 
dispute in the appeal is immaterial for determining the api^ellate forum.^ Thus, suppose 
a suit is brought for Rs. 7,000. A decree is passed for Rs. 4,000. The plaintiff’ does not appeal 
but the defendant does. The value of the appeal will be Rs. 7,000 for purposes of jurisdiction 
and not Rs. 4,000 though the dispute in the appeal relates only to Rs. 4,000. Hence, in such 
cases, the appeal will lie to the High Court under the various Civil Courts Acts which 
provide that appeals from suits exceeding Rs. 5000 in value shall lie to the High Court. So, 
the question of valuation of an appeal for purposes of jurisdiction is primarily a question 
of valuation of the suit out of which the appeal arises. 


In cases to which this section applies, therefore, the appellate forum will depend 
on the amount at which the suit is valued for purposes of court-fees, as under this section 
the value of a suit for court-fees is also its value for jurisdiction.^ 


,(’71) 3 N W P H C R 114 (116) (DB), B.am Lai v. 
Lancaster. 

2 . (’89) 1889 Pun Re No. 69 p. 220 (221), Jit 
Singh V. Mutu Shah. 

3 . (’25) 12 AIR 1925 Rang 65 (66,67) : 2 Rang 
462 : 84 I. C. 971, D. S. Abraham v. Ehrahim 
Gordbhoy. (Same rule applies to equitable set-off.) 
f (’25) 12 AIR 1925 Rang 22 (25): 2 Rang 349: 84 
Ind Gas 956 (DB), Hoe Moe v. I. M. Seedat. 

(’93) 20 Cal 527 (532) (SB), Brojendra Nath v. 

Budg& Budge Jute Mill Co. 

(’90) 1890 Pun Re No. 17, p. 46 (47) (DB), Thakar 

Das V. Nand Lai. 

4 . (’25) 12 AIR 1925 Rang 65 (67) : 2 Rang 462 : 
84 Ind Gas 971, D. S. Abraham v. Ehrahim. 

5. (’90) 14 Bom 371 (372) (DB), Vora Isaballi v. 
Daudbhai Musabhai. (See S.33, -4ct IX of 1887.) 
[But see (’88) 12 Bom 31 (33) (DB), Banapratap 

V. Gajiesh Bang Nath. (Submitted not correct.) 

6. (’42) 29 AIR 1942 Mad 580 (581) : ILR (1942) 
Mad 836: 202 I. C. 674 (DB), Kathersa Bowther 
V. Abdul Bahim. 

Note 33 

1. (’25) 12 AIR 1925 Lah 534 (534) : 88 Ind Gas 
326, Shah Mxdiammad v. Muhammad Bosan 

Khan. 

(’03) 26 Mad 91 (97) (FB), Kristnama Chamar v. 


Mangammal. 

(’91) 13 All 320 (322, 323) ; 1891 All W N 107 
(DB), Mahabir Singh v. Behari Lai. 

pi.(’18) 5 A I R 1918 Mad 998 (1002, 1006) : 40 
Mad 1 : 39 Ind Gas 439 (FB), Putta Kannayya 
V. Venkatta Narasayya. (Overruling 4 Mad 
L Jour 43.) 

\ (’72) 7 Mad H C R 356 (857, 358) (DB), 
sa7ni Pillai v. M. Ghidambara Chetti. (Accord¬ 
ing to S. 13 of Act ni of 1873, Madras Civil 
Courts Act, it is the money value of the original 
suit that fixes the jurisdiction throughout the 
subsequent litigation in its several stages.) 

(’69) 1 N W P H C R 203(204)(DB), Mt. Masooma 
Bebee v. Mt. Nazur Fatma. 

2. (’27) 14 AIR 1927 Pat 224 (224) : 6 Pat 597 : 
101 Ind Gas 506 (DB), Dhaturi Singh v. Kedar 
Nath. 

(’ll) 10 Ind Gas 746 (747) (DB) (Bom), Pheroz- 
shatv V. IVaghji Kuverji. (Valuation cannot be 
increased by consent of parties.) 

(’07) 4 Low Bur Eul 120 (121) (DB), Thein Yin v. 
Foucar Brothers <&' Co., Ltd. (Plaintiff cannot 
be allowed to amend valuation so as to bring the 
appeal within jurisdiction of a higher Court.) 

(’03) 1903 Pun L R No. 43, p. 121 (122), JJviar 
Din V. Abdulla. 
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Where a suit embraces two or more causes of action, the aggregate value of the 
ilitferent causes of action will be the value of the suit for the original as well as the appellate 
(oiirt.'* I>ut where sepai-ate trials have been ordered by the original Court, the value of 
the appeal for the purpose of jurisdiction will depend on the value of the particular cause 
of action to which it relates.'* Where alternative reliefs based on different causes of action 
are pra>-ed for in i-espect of the same property, although the court.feca are assessable 
separately in respect of each cause of action, the value of the suit for purposes of 
jurisdiction is determined by the value of the property 

^\hero the plaintiff claims a definite sum of money it is the amount claimed that 
determines the value of the suit for juirposes of court-fees as well as jurisdiction and so, 
the appellate torum also depends on such amount.^ This will apply to suits for damages also. 

In suits for accounts or mesne profits, the Court-fees Act provides for a tentative 
^ a nation of the suit for purposes of court-fees. In such cases, the Court can pass a decree 
in fa\om of the plaintifl for an amount exceeding that claimed by him (though normally, 
t le Court cannot pass a decree for a higher amount than that claimed by the plaintiff). 

ut und('i s. 11 the decree cannot be executed unless and until the plaintiff pays the 
additional court.fee corresponding to the excess amount decreed in his favour. The question 
arises what is to he taken to be the value of the suit for the piu'iiose of determining the 
appe ate foium in such cases. Is it the value of the suit as laid in the plaint or the amount 
tiat is found due that is to be taken as the value of the suit for the puriiose of appellate 
jun.sdiction? Jt will be noted that this section will apjily to such cases, and the value for 
court-fees and jurisdiction wonld be the same. The (jnestion is what is the value “as 
deterniinahlo for the coini.ntation of court-fees" within the meaning of this section in such 
cases / Does the fact that under s. il of the Court-fees Act, the decree cannot he executed 
unless and until the excess court-fee is paid make the decree amount the value of the suit 
for jiurposos of court-fees and jurisdiction under this section? On this iiuestion there is a 
conllict of judicial decisions. According to the Lahore and Bombay High Courts, the 

amount found due and decreed is the value of the suit and determines'the np]x;llatc forum 
wlicii it oxct'cd.H the amount claimed in the plaint.' 

(’UG) Pun Rf No. oO, p. M0(Ml),6'o;ma Lai 
V. (iiilab Mai. 


!('!»:!) Horn 207 (•JOOKni!), Varunda Lal;shmi 

V. Hai Mane darn. 

tl'li:!) 18 limn 100 (lOI!) (III!), Gulab Singh v. 
Lakslunan Sxnqh. 

f.SVc Kill Iiul Cas 227 (227) (DR) (Lab), 
Sundar Hvujh v. liajindar Sinyh. (RlaintilT 
cannot reduce valuation in appeal.) 

(’.‘t:t| 20 Aiu VXV.\ Rant' HO ( UO) : 1-17 Ind Cas 
701 (Dl!), Maung Po Xt/ioi v. Daw Ngwe 
Bwint. (The appellant valued tlie appeal for 
purposes of jurisdiction at tlio s-aine amount as 
the suit had been valued in the jdaint, but valued 
the appeal at a lower titfure for purposes of court- 
fees— Held that the appellant was bound under 
this section to pay court-fees on the value given 
for jurisdiction.)] 

3. f (’12) 30 Rom 628 (037) : 16 Ind Cas 1005 
(1007) (DR), Shidappa \ enhatrao v. liachappa 
i^ubrao. (Suit for declaration in respect of certain 
jiroperty and for declaration and injunction in 
respect of certain other property.) 

(’07) 30 Mad 01 (04) : 10 Mad L Jour 462 (DR), 
Neclakandhan v. Annutbahri^jDia-Agtiar. 

( 03) 16 Mad 328 (329) (DD), Konna Panikar v. 

Karunakara. (Suit to redeem a kanom and for 
arrears of rent.) 

4 . ('71) 1.5 Snth W li 31 (31) (DU), Ccomar 
Doss V. Bidhoo Mookhee Dosscc. 


5. (TO) 1910 Pun Re No. 41 : 6 Ind Cas 715 (716) 
(DR), Xur Ilahi v. Umar Baksh. 

[But see (’07) 30 Mad 61 (64) : 16 Mad L Jour 
462 (DR), Neclakandhan v. Annuf/m Krishna 
Aiigar. (Aggregate value of the different subjects 
comprised in the suit determines the value of the 
suit for jurisilietion — Whether the claims are 
cumulative or alternative is immaterial.)] 

6. t (’33) 20 AIR 1933 Lab 8 (9) : 140 Ind Cas 223. 
^fathura Das Puri v. Jalal Din. (Reduction of 
amount claimed by adjudication or compromise 
does iu>t affect value for appllate jurisdiction.) 

(’27) 14 A I R 1927 Lab 187 (188) : 100 Ind Cas 
92, Tainan Singh v. Bija. 

('07) 34 Cal 954'(959) :6 Cal L Jour 255 (FB), 
TJJatulla Bhugan v. Chandra Mohan Banarjce. 
(’04) 31 Cal 365 (369) : 8 CiU W N 233 (DB), 
Gulab Khan v. Abdul Wahab Khan. 

(’71)16 Siith W R 218 (248) (DB), Joi/Doorga 
Dassee \. Manich Chand Baboo. 

21 AIR 1934 Lab 488 (491,492) : 15 Lah 
B>1 : 151 Ind Cas 041 (FR), A'n/u Pxamw Han^ 
u-ant Pam. 

(’30) 17 A 1 R 1030 Li\h 725 (727) : 11 Lab 359 : 
122 Ind Cas 730 (DR), Arnra Mai v. Makhan 
Mai. (Suit for dissolution of pitrtncrship and 
accounts—l\'creo passed in favour of plaintiff and 
two other defendants for aj^regate amount of 
Rs. 10,000 — In an api>eal from the decree the 
value of the subject-matter \youUI l>e the a^regate 
sum.) 
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This view was also taken by the Calcutta High Court in its earlier decisions® one 
of which was the Full Bench decision in Ijjatnlla Bhuijan v. Chandra Mohan.^^ Some- 
times the opinion was expressed that the value of the suit depended on the amount which 
was decreed and on which the plaintiff paid the excess court-fee under s. ll, Court-fees Act/-* 
But in Bidyadhar v. Manindra}^^ a later Full Bench decision, it was held that the value 
of the suit as laid in the plaint and not the amount decreed would determine the appellate 
forum. The decision in Ijjatullas case was not referred to in this decision. Curiously 
enough, a subsequent decision^^ contains an expression of view contrary to the decision in 
Bidyadhar v. Manindra but does not refer to these decisions. In the case noted below, 
which was also a case decided after Bidyadhar v. Manindra, it was held that where the 
claim related to mesne profits jnior to the suit and not to mesne profits pendente lite, the 
amount decreed and not the amount claimed in the plaint would be the value of the suit 
for purposes of appeal where the amount decreed exceeded the amount claimed in the 
plaint. The decision in Bidyadhar v. Manindra was distinguished on the ground that it 
related to mesne profits pendente lite, and the earlier Full Bench decision in Ijjatullas 
case was followed. 


The High Courts of Madras and Allahabad and the Judicial Commissioner’s Court 
of Nagpur have held that in such cases, it is the valuation given in the plaint that 
determines the appellate forum and not the amount found due and decreed. 


Where no question of the application of S. ii of the Court-fees Act arises, e. g., 
when the amount decreed is less than the amount mentioned in the plaint or the Court 
finds that no amount is due to the plaintiff, the value of the suit for determining the 
appellate forum is the value stated in the plaint.^'^ On the same principle the forum of 
appeal from a preliminary decree in a suit for accounts or for mesne profits depends on the 


+ (’28) 15 A I R 1928 Lah 157 (158) : 9 Lah 23 : 
110 Ind Cas 631 (DB), Budha Mai v. Rallia 
Ram. 

(’02) 1902 Pun Re No. 58 p. 218 (221), Maman 
Lai V. Abdul Aziz. 

f (’96) 20 Bom 265 (268) (DB), Ihahiinjitssaji v. 
Bejanji Jamshedji. 

[See however (’98) 22 Bom 963 (965, 966) (DB), 
Kavasji MancUerji v. Dinshaji Mancherji. 
[Correctness of 20 Bom 265 doubted.)] 

[But see (’92) 1892 Pun Re No. 86 p. 299 (DB), 
Fatteh Muha7)imad Khan wMoluxn Lai. (Must 
be deemed to be overruled by A I R 1934 Lah 
488 : 15 Lah 15 (FB).) 

(”92) 1892 Pun Re No. 40 at p 152 (154), Sardar 
Kirval Singh \. Naivab Khan. (Must be deem¬ 
ed as overruled by AIR 1934 Lah 488 (FB).)] 

8. (’04) 31 Cal 365 (369) : 8 Cal W N 233 (DB), 
Ghulab Khan v. Abdul Wahab Khan. 

(’90) 17 Cal 704 (707) (DB), Mohvii Mohan Das 
V. Satish Chandra Roy. 

(’07) 34 Cal 954 (959, 960) : 6 Cal L Jour 255 
(FB), Ijjatulla Bhuyan v. Chandar Mohan. 


8a. (’07) 34 Cal 954 (959, 960) : 6 Cal L Jour 
255 (FB).' 

9. (’07) 34 Cal 954 (970) : 6 Cal L Jour 255 (263) 
(FB) Ijjatulla Bhuyan v. Chandar Mohan 

fsTS I'lO) “ts-'-bs (780) (DB) (Cal), 
Kali Kamal Maitra \.Fazlur Rahman Khan.'] 


10. (’25) 12 AIR 1925 Cal 1076 (1082): 53 Cal 14 : 
89 Ind Cas 726 (FB). 


11. (’27) 14 AIR 1927 Cal 616 (617) : 103 Ind Cas 
639 (DB), Jogendra Nath v, Ra7n Gopal Das. 
{Obiter.) 

11a. (’26) 13 AIR 1926 Cal 378 (379) : 91 Ind Cas 
9 (DB), Jogendra Nath v. Bhagabat Das. 


12. (’25) 12 AIR 1925 All 376 (377) : 47 All 534 : 
87 Ind Cas 1055 {Did), Muhammad Abdul Majid 
V. Ala Bux. (The word ‘value’ must be taken to 
be the value assigned by the plaintiff in bis plaint 
and not the value as found by the Court, unless 
it appears that, either purposely or through gross 
negligence, the true value has been altogether 
misrepresented by the plaintiff.) 

•i*(’18) 5 AIR 1918 Mad 998 (1006): 40 Mad 1 : 39 
Ind Cas 439 (FB), Putla Kannayya Chetty v. 
Rudrabhatla Venkatanarasaijya. ((1894) 4 Mad 
L Jour 43 and Civil Miscellaneous Appeal No. 131 
of 1915 overruled; 34 Cal 954 dissented from.) 

(’13) 9 Nag L R 112 (113) : 20 Ind Cas 928 (930) 
(DB), Olyherts v. Arjundass. 

(’94) 16 All 286 (289) : 1894 All W N 84 (DB), 
Madho Das v, Ramji Patak. 

[See however (’22) 9 AIR 1922 All 47 (48) : 80 
Ind Cas 183, Ummi Khair v. AzizAli. (Suit for 
share of profits—Amount stated in plaint as the 
minimum—Decree for a larger amount—.Valua¬ 
tion for purposes of appeal determined by the 
amount decreed.)] 

13. *i*(’34) 21 AIR 1934 Lah 488 (491, 492) : 15 
Lah 151 : 151 Ind Cas 641 (FB), Kalu Ram v. 
HanioaJit Ram. 

(’02) 6 Cal W N 346 (348) (DB), Nogendra Nath 
Mozumdar v. Rassik Chandra Rax. 

(’88) 12 Bom 675 (677) : 18SS Bom P J 1 (DB), 
Khushalchaxid v. Nagindas. (Suit for accounts 
and for balance due dismissed — Plaintiff 
appealing.) 

{See also (’20) 7 AIR 1920 Pat 822 (824, 825) : 

4 Pat L Jour 447 : 52 Ind Cas 452 (DB), Satya 
Kinar v. Shiba Prasad. (Suit for damages on 
approximate valuation—Suit dismissed — Appeal 
by plaintiff.)] 
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Iilanit valuation." A suit for adininistration has been held to be a suit for accounts for 
pin poses of court-f('e.s and so it bas been held that tbe foriun of appeal from a preliminary 
decree in such a case depends on the plaint valuation." (Tbe Madras High Court, however, 
bas held that a suit for adiliinistration is not a suit for accounts. See Note 9.) 

The (juestion wbetlier the value of a suit for tbe purpose of determinintr the 
appellate forum is to depend on the valuation in the plaint or on the valuation which the 
Court holds to be correct may arise also in suits other than suits for accounts or for mesne 
profits, bo far as the .juestion of court-fees is concerned, it is clear that the question of 

\aluation is for the Court to decide, (see Ss. 9, 10 and 12 , court-fees .-let, and the Notes 
thoreou. .see also Note 2i on s. 7 (iv) (c), court-fees .\ct.) 

•*<>. >11 cases to which this section applies, it is clear that the question of valuation 
for jun.thct,on ,s also a matter for the Court to decide, as under this section, the value for 
com CCS .UK lat oi .juiisdiction are to be the same. In cases not governed by S. 8 there 
,s a conlbc o decisions on the question. The general view is that the value as given by the 
i-lamtit u.ll be the value of the suit tor the purpose of determining the appellate forum 
unle.~s 1 appears tliat purposely or through gross negligence, the true value of the suit has 
been altogether m,s-re|,resented in the plaint." (see also Note 2 .) The Lahore High Court 
has however bold m the undermentioned decisions'" that it is the value of the subject 


14.t(’;t0) 17 AIK Lull s:-i2 («3;j) : 

Ca.'5 191 (DI5},//rtric/mjirf v. Madan Lai. (The 
fact tliat the amount ultimately tube found nmv 
or may not exccc'd tlie valuation cannot di.stur*b 
the course of appeal.) 

(’•JH) 1.', AIK lU'is 1-at 5:5-, (5:10) : 109 Ind Cas H95 
(DK). ilnja Jlnhn v. (loirnri La!. 

[See also {'•>'}) 12 Allt 19*25 laih -190 (190) : 90 
Iml Cas 029, lladUa Krishna v. Mchtab Mian. 

(Suit for dissolution of partnersliip _ Decree 

directing that plaintiff was to supply funds to tlie 
n‘Ccivera))poinfcd in suit — KIaintilf appealing' to 
Mcl ridftfihe condition —//cW, value for appeUnte 
forum was the same as that put by llie plaintiff 
on his suit.) I 

15. (’59) 2() AIK 19:i9 Sind 505 (liOG. 307) : I L K 
(1940) Kar 1 : l.So Ind Cas 244, Kalawanti Bai 
V. bdhardas Ciirdhnritlas. 

f (’30) 2:t AIK 1930 l!oin 35:1 (350) : 165 Ind Cas 
9 o4 (DK), Manqanlal v. Kanchan Lai. 

(’95) 19 Horn 19.S (201) (DB). Bai Amha v. Bran- 
jirnndas !>hullabh Ham. 

16. f (’43) ;i0 AIK 1943 Oudh ISO (1S7, 188) : 204 
Ind Cas 314 (DB), Musla/a JIusain v. llns^ain 
Bandi Bibi. 

('35) 22 AIK 1935 Oudh 290 (297) : 10 Tiuck 587 ; 
154 Ind Cas 125 (DB), (laija Dei \. Tulsa Dei. 

-tj) 18 AIK 1931 Oudh5S{(;i): (; T^u-k 420:130 
I. C. .139 (DB). J'itain Shn/h \ . Bi.duin Narain. 
f ( •-.()) 13 AIK 1920 Na^' 71 (72) : 89 Ind Cas 407 
(DK), Chum Lai v. Kisnndns liamdas. 

+ {'2rd 12 AIK 1925 AH 370(377) : 47 All 534 : 87 
Ind Cas 1055 (DB), Abdul Majid v. Ala Bux. 

•i*( 18) o AIK 1918 Mad 998 (1002, 1000) : 40 Mad 
1 : 39 Ind Cas 439 (Fit). Bulla Kannayya v. 

I enhaln Narasayya. 

(’19) t; AIK 1919 Cal 447 (448) : 53 Ind Cas 1001 
(DB), Tarahauia v. Kali J'rasad. (Suit for ih>s. 
session — h’orum of npiXTil depends upon value of 

suit ns accepted by plainlilf after adjudication and 
not as adjud^'od.) 

(’9«) 2;> Cal (.742, 543) (np), A’j/wouj/ Si,,,,/, 
y-Jagahandhu Hoy. 

(■04) 1894 All W N 55 (.55) (DR), MoM. Ahlul 
Kadir v. 2Iussain Khan. 

(’93) 15 All 303 (305) : 1893 All \V N 148 (DB), 


Hadha Brasad Singh \. Pathan Ojah. 

•i‘(’9l) 13 All :I20 (32*2, 323) : 1891 All \V N 107 
(DB), Mahabir Singh v. Bchari Lai. 
t'88) 10 All 524 (528) : 1888 All W X 218 (DB). 
Jag Lai v. Har Xarain Singh. (The statements 
in the plaint unaffected hy the pleas set up in de¬ 
fence determine the jurisdiction not only for the 
suit Imt also for purposes of appeal.) 

{‘71) 10 Sulh \V K 248 (248) (DB), Jog Doorga 
Dassee v. Manick Chand Baboo. 
fSre t’22) 9 AIK 1922 All 47 (48) : 80 Ind Cas 183, 
Ml. I mmc Khair v. .Iri:? .1/i. (Thoujjh the 
above is the •’oneml rule, where the plaintiff fixes 
the value at a certain minimum plus as much 
more as the Court may find due on the evidence, 
the minimum value given hy the plaintiff will 
not be the value of tlie suit — Case under Acra 
Tenancy Act.)J 

[See alsoyiO) 32 All 222 (224) : 5 Ind Cas 875 
(8i6, 877), Gosirnmi v. Bohra Desraj. (So long 
as tliere lias been no order accepteil by the plain- 
tilf to make gorxl the deficiency, the original 
value plactxl by the plaintiff must be taken as the 
value of the suit for the purjx'se of regulating the 
proper api^liate Court, hut wliere there has l>eon 
sucli an order acceplorl hy the plaintiff from that 
moment the value of the suit must be taken as 
being in aecoixlanee with the fee ixrid tv the 
plaintiif.lj 

17. (’38) 25 AIK 1038 Lab 311 (312) ; 177 Ind 
Cas (Iso, Xis Ham v. Sohan Lai. (Suit for pre¬ 
emption — Forum of apjxwl dejn'iidsupon finding 
as to market-value of the pro(X'rty,) 

(-A8) 15 AIK 1928 Lab 070 (071): 111 Ind Cas 129 
(BB). Ml. Ilahi Jan \. Hahman UUah. (Suit for 
pre-emption — Amount found hy the trial Court 
ns the price ixiynble hv the pre-eiuptor detenuiues 
‘ho jurisdietiou of the appellate Court.) 

(’25) 12 AIU 1925 Lab 1 (2) : 5 laih 481 : 82 lud 
Us (.14 (FB), Sundar Das v. Ml. Umda Jan. 
(Suit for (xvsessiou of laud.) 

-Jd’OS) 190s Bun Re Xo. 19. p. 124 (127) : 1908lAm 
Ti K Xo. 129 (FB), Hahman v. Charag 

(Suit for jKissessiou of a house — Market- 

\alue ns determined by Court determines forum 
of appeal.) 
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matter as determined by the Court on which the appellate forum will depend (see also 
Notes 13 and 14.) 


The mode of A'aluing various kinds of suits for purposes of jurisdiction has been 

considered m the respective Notes dealing with them. A few instances are given here with 
special reference to appellate jurisdiction. 

Appeal in suit for possession. 

The forum of appeal in a suit for possession of immovable property is determined 
by the market-value of the property which is also the value of the suit.^'^ 

Appeal in pre-emption suit. 

It has been held in the cases noted below’" that the appellate forum in a suit 

for pre-emption depends on the value of the property sought to he pre-empted, as stated in 

the plaint and not on the amount which is held by the decree to be payable as pre-enmtion 

money or the value of the property as found by the Court. The opposite view has ‘been 

taken in the undermentioned eases.'-" Where the suit relates to land as to the valuation 

of which the Provincial Government has made rules under S. 3, the value of the land as 

determined under such rules wiU be the value for jurisdiction both as regards the suit as 

well as the appeal.-’ It has been held that the value of compensation for improvements 

ordered to be paid by the plaintiff cannot be taken into consideration in deterniininc» the 
apiDellate foium.'^ ® 


Appeal in suit for foreclosure. 

Ifc has been held in the undermentioned caso'^ that the jurisdictional value of a suit 
for foreclosure is the amount claimed by the plaintiff and not the amount found due. (see 
for further discussion Note 14.) 

Appeal in suit for partition. 

In a suit for partition, where the value of the plaintiff’s share is held to determine 
the jurisdictional value of the suit, the same value determines the forum of appeal.-'* (see 
also Note 4.) 


Appeals from orders in execution proceedings. 

Section 106 of the Civil Procedure Code provides that where an appeal from any 
order is allowed, it shall lie to the Court to which an appeal would lie from the decree in 
the suit in which such order was made or where such order is made by a Court (not being 


18. (’05) 29 Bom 96 (98) : 6 Bom L R 853 (DB), 
Bai Mehcrbai v. MagancUand. 

(’80) 5 Cal 489 (492, 493) : 4 Cal L R 491 (DB), 
Ankhil Chunder v. Mohiny Mohun. 

19- (’03) 6 Ouclh Cas 255 (260, 261), Thaknr 
Sheodat Singh v. Thakur Bishunath Singh. 
(1900) 1900 Pun Re No. 101 page 402 (405) : 1900 
Pun L R page 538 (DB), Imam Din v. Ghulam 
Muhammad. (NOTE. — This decision must be 
treated as overruled by AIR 1925 Lah 1 : 5 Lah 
481 (PB), which was a decision about a suit for 
ijosscssioa.) 

f (’91) 13 All 320 (323) ; 1891 All W N 107 (DB), 
Mahabir Singh v. Behari Lai. 

[See also (’12) 15 Ind Cas 407 (407) (DB) (Lah), 
Gujar V. Fatieh Jang. (For purposes of deter¬ 
mining the course of appeal in pre-emption suits, 
only the jurisdictional value must be looked at, 
and not the amount which the pre-emptors may 
have to pay.)] 

20. (’38) 25 AIR 1938 Lah 311 (312) : 177 Ind 
Cas 686, Sis Ra7n v. Sokan Lai. (Once a Court 
determines the market-value of the property in¬ 
volved in a pre-emption suit, the forum of 
appeal depends upon that finding, especially in a 
case where the i>laintiff does not challenge the 
finding on the market-value in the grounds of 
appeal at all.) 


+ (’28) 15 AIR 1928 Lah 670 (671) : HI Ind Cas 
129 (DBj.J/L Ilahi Jan v. RaJunan Ullah. (AIR 
1923 Lah 107 : 3 Lah 386, followed) 

21. (’14) 1 AIR 1914 Lah 432 (432, 433) : 23 Ind 
Cas 89 (DB), Teja Singh v. Sunday Singh. (Suit 
for pre-emption of land—Thirty times the revenue 
payable on land is value for jurisdiction and not 
the amount of pre-emption price decreed by Court) 

22. (’41) 28 AIR 1941 Pesh 14 (15) : 193 Ind Cas 
‘dS5, Md. AH Jan x.Mirza Ahdid Hakim. (Decree 
for pre-emption on payment of price plus compen¬ 
sation — Forum must be determined on basis of 
price.) 

23. (’04) 17 C P L R 139(142), Ghulaji v. Fakir. 

24.1 (’21) 62 Ind Cas 979 (980) (DB) (Lah), Har- 
cliaran Das y.Sukhraj Das. (Plaintiff seeking to 
separate only his own share of the joint property ) 
(’91) 14 Mad 462 (464) (DB). Ktmhi Kutti 
Achotii. (Suit by certain members of a Moplah 
family to recover their distributive share under 
the Mohammadan law.) 

[See (’04) 6 Bom L R 403 (406) (DB), De Silva 
y.De Silva. (Valuation for Privy Council appeal) 
(’03) 25 All 277 (279) (DB),5'7ico Singh v. Baldco 
Singh. (Section 21, Bengal, North-Western Pro¬ 
vinces and Assam Civil Courts Act, applies to 
partition cases in revenue Court in wliich a ques¬ 
tion of title is determined.)] 


C.F.36. 
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a Court) in the exercise of appellate jurisdiction, then to the High Court. An appeal 
from or.lers in execution of a decree will therefore only lie to the Court which would have 
been competent to entertain an appeal from the original decree."'^ 

Subsequent amendment of law relating to valuation. 

An amendment in the law relating to valuation, after the institution of the suit, does 
not affect the forum of appeal. Where a phiintitf values his suit according to the law in 
force at the time of instituting the suit, and suhsjquently an amendment of the Act is made 
under which the value would be less, the forum of appeal will depend on the valuation as 
originally laid in the plaint."** 

34. Objection as to over-valuation or under-valuation — See S. 11 nod Notes thereon. 


9. When the subject-matter of suits of any class, other than suits 

Dotermiiiiitioii of mentioned in the Court-fees Act, 1870, section 7, para- 

value of certain suits graphs V and vi, and paragraph x, clause (d), is such that 

by lii^h Court. in the Opinion of the High Court it does not admit of being 

satisfactorily valued, the High Court may, with the previous sanction of the 
"(Provincial Government), direct that suits of that class shall, for the pur¬ 
poses of the Court-fees Act, 1870, and of this Act and any other enactment 
for the time being in force, be treated as if their subject-matter were of such 
value as the High Court thinks fit to specify in this behalf. 

a. Substifutod by (). for “Local Government.” 

b. For rules as to valuation of certain classes of suits under this Section, ijce different local Rules and 


Orders in Appendix. 

Local Amendment 

UNITED PROVINCES 

For the wonU anti ligiuvs “the Court-fees Act, 1S70, S. 7, paragraphs V and VI 
and paragraph X clause (d)” the words and figures “section 4 or 8” were substituted. 

— (/. r. Act VII of 1939. [lG.7-1939.] 


Synopsis 

1. Scope of the section. 

2. Retrospective effect of rules framed under this section. 


1. Scope of the section. — This section empowers the High Court, with the 
lu’evious sanction of tlie Provincial Government to make rules for the valuation of suits 
the suliject-mattfr of which is not capable of being satisfactorily valued. The section does 
not aii])ly to the suits mentioned in the Court-fees Act, S. 7, paragraphs (v) and (vi) and 
]*aragriiph (\) cl. (d). 'fhe rules may ha made not only for jurisdiction but also for court-fees.^ 
'I'he section will a])ply to those suits iu which valuation cannot l>e made at all." 


25. (’Th '20 AlU 19:l:l Imh 8 (S, U) : 140 Ind Cus 
*223, Mdlhiini Dos v. tiiiltil Ihu. 

(’31) 18 AIK 1931 Cul 159 (159, KiO): 58 Cal 8*29 : 
130 hid Ciis S7G (\'i\l)y3(nU-n(lra Kumar Hari 
Cha ntn. 


I (’*25) P2 AIK 19*25 huh 53-1 (53 1) : 88 Ind Cas 
3*20, ShiiJi M uliammad v. MuJiammal Roshnn. 
('73t 5 N W I* IIOU 175 (170)11)10.naouitT6/irta 
SuujJi V. Mahuut Joiram (u-rr. 

f ('73) 5 N W P U C R 108 (109) (FK), Mahomed 
2/uss<'iu Khau v. Shih 

26.(’‘27) 14 AIR 19*27 Mad 977 (979,980) : SOiMad 
857:100 Ind (’as 010 (Fli),/>,nr(Oi<i//u^(i Redduir 

V. Rcuuli'iunhid. 

|See however (’81) 4 Mud 2*20 (2*22) (1R>), 
MuOuniniuil v, CAiumoiri iloinuleu. (Claim suit 
as vahiud aectM'ding to Kegulalions VI of 1810 and 
III of 1833 was witliin jurisdiction of District 


Mimsif’s Court — Appeal — Subject-matter of 
apiH'al sliould Ik> vaUuxl for pur|xises of juris».Ue- 
tion aeeonling to S. 14 of Madras Civil Courts 
Act whieh was in force at thedateof theapi>cAl.)] 

Section 9 — Note 1 

1. (’30) 17 AIR 1930 Nag *20 (20) : 1’20 Ind Cas 
408 (DR). .Imdii v. 

2. XV.’ (’41) 28-UR 1941 Rang 187 (189) : 1941 
Kang L R 495 : 195 Ind (Vis 013 (FR), JC/iem 
Jxoj V. Vurgi. (Some suits are capible of being 
vahu\l by a process of reasoning which is sus- 
ooptible of iHiing followed and Innug chcoktxl and 
olliois aiv not. In the latter c<ise they will (un¬ 
less special provision has lavn made for them) 
fall vuiticr clause (vi) of Art. 17, Soh. 11, Court-fees 
.\e(, but there must bean arbitmry or notional 
or siHvulativo NTiluation placoil uixm them for 
the purpose of juris^Uction.) 
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Suits for the restitution of conjugal rights,^ suits to set aside or establish adoption,^ and 
suits for the custody of a child^ are instances of suits the subject-matter of which does not 
admit of being satisfactorily valued. It was held in the undermentioned Lahore case® that 
as this section fell under Part II, which was headed “other suits,’* the powers vested in the 
High Courts by this section could be exercised in respect of those suits alone which did not 
relate to land. 

The rules framed under this section have the force of law^ and it is not within the 
competence of Courts to question the discretion exercised by the High Court in framing 
rules under this section.® 

As to whether, in the absence of any rules framed under this section, the Court has 
power to revise the plaintiff’s valuation in the class of suits which are not capable of being 
satisfactorily valued, see Note 21 on S. 7 (iv) (c), Court-fees Act. 

Where rules are framed for valuation for purposes of jurisdiction, under this section, 
these rules will operate as an exception to s. 8 and the value of the suit for purposes of 
court-fees will not be the value for purposes of jurisdiction.® 

For the rules framed under this section and decisions under them, see Appendix. 

2. Retrospective effect of rules framed under this section. — A institutes 
a suit valuing it for court-fee and jurisdiction according to the law in force at the date of 
the suit. But between the date of the suit and the date of the appeal, rules framed under 
this section come into force. What is the effect on the question of court-fee and jurisdiction 
for appeal? So far as the court-fee is concerned, the appeal will be chargeable with the 
court-fee prescribed under the rules.^ But the value of the subject-matter for the purpose of 
fixing the forum of appeal remains the same throughout and is not altered by the rules.^ 

For a full discussion of the principles as to the retrospective operation of provisions 
as to court-fees and jurisdiction, see Note 15 on s. 1 of the Court-fees Act and Note 33 on 
S. 8 of the Suits Valuation Act. 


lO# Repeal of section 32, Punjab Courts Act, 1884 (xvill of 1884). [Repealed h\j 
the Amending Act, 1891 (XII of 1891), section 2 and schedule I.] 


3 (’41) 28 AIR 1941 Rang 187 (188) : 1941 Rang 

i R 495:195 Incl Cas 6 p 

(’10) 34 Bom 236 (237) : 4 Ind Cas 836 (836, 837) 
(DB), Jasoda Chhotu v. Chhotu Mannu. (In 
such cases the law leaves it to the plaintiff to put 
his own valuation on the plaint and accepts for 
purposes of jurisdiction unless it is vitiat^ by 
Some improper motive such as a dehberate design 
to give the Court a jurisdiction which it ^as not.) 
4 (’06) 28 All 545 (548, 555) - ^ ^66 

(FB) 2air Busaxn Khan y Khurshed Jan. 
Until rules under S. 9, Suits Valuation Act are 
framed, there is no reason why the long stand¬ 
ing practice by which a plaintitt is allowed to put 
his own valuation on such a suit subject to the 
power of the Court to refuse to accept the valua¬ 
tion if in its opinion it is not bona f%de, should 

notibe adhered to.) /■•oi \xt xt nciK 

[See also (’04) 31 Cal 849 (855) : 8 “ W N 705 
(DB) Aklemannessa Bibi v. Mahomed Hatem. 
(Suit* for restitution of conjugal rights is incapa¬ 
ble of being valued in money and hence under 

c? 18 of Act XU of 1887 is entertainable.)] 

4. (’ 18 ) 5 air 1918 Nag 1 (3) : 15 Nag L B 24 : 


43 I. C. 64 (DB), Ganpatrao v. Mt. Laxmi Bai. 
(’10) 37 Cal 860 (862) : 6 Ind Cas 636 (636) (DB), 
Prahlad Chandra Das v. Dwarka Nath Ghose. 

5. (’41) 28 AIR 1941 Rang 187 (188) : 1941 Rang 
L R 495 : 195 Ind Cas 613 (FB), Khem Raj v. 
Durgi. {Obiter.) 

I (’03) 2 Low Bur Rul 140 (144) (FB), Ma Shwe 
Ge V. Maung Shwe Pan. 

6 . (’37) 24 AIR 1937 Lah 677 (679) : 172 Ind Cas ‘ 
675 (DB), Ghulam Hussain v. Mahand. 

7. (’30) 17 AIR 1930 Nag 20 (20) : 120 Ind Cas 
408 (DB), Amdu v. Pessi. 

(’18) 5 AIR 1918 Nag 1(4): 15 Nag L R24: 43 Ind 
Cas 64 (DB), Ganpatrao v. Mt. Laxmi Bai. 

8. (’18) 5 AIR 1918 Nag 1 (3, 4) : 15 Nag L R 24: 
43 I. C. 64 (DB), Ganpatrao v. Mt. Laxmi Bai. 

9. (’04) 1904 Pun Re No. 6, p. 31 (34) (FB), 
Najm-ud-Din v. Mtinicipal Committee, Delhi. 

Note 2 

1 . (’44) 31 A I R 1944 Mad 406 (407) : (1944) 1 
Mad L Jour 340 (341), In re Ghosh Beevi. 

2. (’09) 1909 Pun Re No. 31, p. 87 (90) : 3 Ind 
Cas 484 (486) (DB), Dhirtaw. Kesri. (Suit for the 
custody of wife.) 


PART III. 

SUPPLEMENTAL PROVISIONS. 


11. (/) Notwithstanding anything in section 578 of the Code of Civil 

Procedure,^ an objection that by reason of the over¬ 
valuation or under-valuation of a suit or appeal a Court 
of first instance or lower appellate Court which had 
not jurisdiction with respect to the suit or appeal 
exercised jurisdiction with respect thereto shall not be entertained by an 
appellate Court unless — 


Procedure where objection 
tiiken on appcjil or revi¬ 
sion thiit suit or appeal 
was not proj'jerly valued for 
jurisdictional purposes. 


(a) the objection was taken in the Court of first instance at or before 
the hearing at which issues were first framed and recorded, or in 
the lower appellate Court in the memorandum of appeal to that 
Court, or 


ib) the appellate Court is satisfied, for reasons to be recorded by it in 
writing, that the suit or appeal was over-valued or under-valued 
and that the over-valuation or under-valuation thereof has 
prejudicially affected the disposal of the suit or appeal on its 
merits. 


( 2 ) If the objection was taken in the manner mentioned in clause (a) 
of sub-section (/), but the appellate Court is not satisfied as to both the 
matters mentioned in clause (b) of that sub-section and has before it the 
materials necessary for the determination of the other grounds of appeal to 
itself, it shall dispose of the appeal as if there had been no defect of juris¬ 
diction in the Court of first instance or lower appellate Court. 

( 3 ) If the objection was taken in that manner and the appellate Court 
is satisfied as to both those matters and has not those materials before it, 
it shall proceed to deal with the appeal under the rules applicable to the 
Court with respect to the hearing of appeals; but if it remands the suit or 
appeal, or frames and refers issues for trial, or requires additional evidence 
to be taken, it shall direct its order to a Court competent to entertain the 
suit or appeal. 

( 4 ) The provisions of this section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a Court exercising 
revisional jurisdiction under section 622 of the Code of Civil Procedure^ or 
other enactment for the time being in force. 

( 5 ) This section extends to the whole of British India, and shall 
come into force on the first day of July, 1887. 

a. Sec now Section 99 of the Code of Civil Procedure, 1908 (Act V of 1908). 

b. See now Section 115, ibid. * 


Local Amendment 

PUNJAB 

The heading of Part III “Supplemental Provisions” was omitted. 

In s. 11 to sub-s. (i) the following Proviso Avas added : 

“ Provided that in a suit for accounts the value for purposes of jurisdiction os 
determined by the Court at any stage of the trial shall be final and conclusive and 
shall not bo liable to be contested in appeal or revision.” 

— Puujab Act XIII of 1942, [22.11.1942,] 
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Synopsis 


1. Analogous law. 

2. Scope and applicability of section. 

3. “Notwithstanding anything in S. 578 of 

the Code of Civil Procedure.*’ 

4. “Over-valuation or under-valuation.” 

5. Trial of suit by Court of higher grade. 

6. Objection as to jurisdiction, when to be 

taken. 

7. Sub-section (1), clause (a). See Note 6. 

8. “Court of first instance,” meaning of. See 

Note 6. 


9. “Or in the lower appellate Court in the 
memorandum of appeal to that Court.” 

See Note 6. 

10. Waiver of objection. See Note 6. 

11. “For reasons to be recorded.” 

12. “Has prejudicially affected.” 

13. Power of appellate Court to raise objec¬ 

tion suo motu. 

14. Procedure under sub-sections (2) and (3). 

15. Res judicata. 


1, Analogous law. 

1. Section 21, Civil Procedure Code. 

21. No objection us to the place of suing shall be allowed bj- any appellate or revisional Court 
unless such objection was taken in the Court of fir.st instance at the earliest possible opportunity and in 
all cases where issues are settled at or before such settlement, and unless there has been a consequent 
failure of justice. 

2. Section 36, Stamp Act. 

36. Where an instrument has been admitted in evidence, such admission shall not, except as 
provided in S. 61, be called in question at any stage of tlie same suit or proceeding on the ground that the 
instrument has not been duly stamped. 


3. Section 12, Court-fees Act. 

12. (i) Every question relating to valuation for the purpose of determining the amount of any fee 
chargeable under this chapter on a plaint or memorandum of appeal shall be decided by the Court in 
which such plaint or memorandum, as the case may be, is filed, and such decision shall be final as between 
the parties to the suit: 

(ii) But whenever any such suit comes before a Court of appeal, reference or revision, if such Court 
considers that the said question has been wrongly decided, to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional fee as would have been payable had 
the question been rightly decided, and the provisions of S. 10, paragraph (ii), shall apply. 

4. Section 167, Evidence Act. 

167. The improper admission or rejection of evidence shall not be ground of itself for a new trial 
or reversal of any decision in any case, if it shall appear to the Court before which such objection is raised, 
that, independently of the evidence objected to and admitted, there was sufficient evidence to justify the 
decision, or that, if the rejected evidence had been received, it ought not to have varied the decision. 


2. Scope and applicability of section-This section deals with the procedure 

to be followed where objection is taken in appeal or revision that the subject-matter was 
not properly valued in the lower Court for jurisdictional purposes. The section has five 
sub-sections. But the main part of the section dealing with the procedure to be followed in 
such cases is contained in the fii*st three sub-sections. The section is extremely ill-drafted 
and it is very difficult to make out its meaning on many points. There are many lacunas 
in the section. Q^hese have been considered in Note U. Soon after the Act was passed, there 
appeared an editorial in the Madras Law Journal in which the defects in the section were 
pointed out.^ But nothing has been done to remedy the defects. 

Two propositions clearly emerge from the section : 

(a) Where the objection as to jurisdiction has not been taken in the lower 
Court and the merits of the case have not been affected, the api)ellate Court is to 
ignore the objection and proceed as if there was no defect of jurisdiction. 

(b) The same course is to be followed where though the objection was taken 
in proper time in the lower Court, the appellate Court is not satisfied that the 
merits of the case have been prejudicially affected and the materials on the record 

are sufficient to dispose of the appeal. 

Note 2 

1 . (’92) 2 Mad L J 145 (Journal Section). 
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l>GyonrI this, everything else is uncertain and involves considerable conjecture and 
speculation as to the probable intention of the Legislature. For a detailed examination 
and interi)retati()n of the various parts of the section, see Notes 6, 12 and 14. 

The procedure that might be followed, in various contingencies, in the light of the 
jirovisions of the .section, has been considered in Note 14. As pointed out in that Note the 
setting aside of lu’oceedings for want of jurisdiction does not seem to be contemplated in 
any case, under this section, whether the objection as to jurisdiction was taken at an early 
stage or not and whether the merits of the case have been atl’ected or not. The question 
only seems to be of importance when considering as to what Court the case is to be reman¬ 
ded to or an order for fresh findings is to be directed to, where the appellate Court thinks 
such remand or findings to be necessary. 

The underlying principle of the section is that the question of valuation relating to 
jurisdiction is only a question relating to the facts giving jurisdiction and not a question of 
inherent jurisdiction. When a wrong Court assumes jurisdiction over a case owing to an 
erroneous valuation of the subject-matter for jurisdictional puriMjses, it goes wrong only on 
a matter of fact which is essential for conferring jurisdiction on it but as to which, it is an 
established principle under the law, that the error is one which can be condoned. The 
defect in such a case does not stand on the same footing as a defect of inherent jurisdiction. 
In the latter case, the defect cannot be condoned under any circumstances. The proceedings 
vitiated by such a defect will be null and void. But when the defect is not one of inherent 
jurisdiction, the proceedings will not be null and void. In such cases the principle of 
waiver, constructive res pidicata, etc., will apply and after the proceedings are over, their 
legality cannot be (juestioned in any other proceedings." This section deals with the 
circumstances under which the objection as to valuation can l>o entertained at the appellate 
or revisional stage in the course of the same proceedings. The way in which the section has 
dealt with the matter clearly shows that the decree passed in such cases is not void.* 


2. (’20) 7 AIR 1020 Put 92 (91) : 57 Ind Gas :17H 
(l)l!), Mabood liuksh \, Mt. Mahmoodan. 
(Wiiivor of objection as to jurisdiction over siibji^ct- 
inattcr of suit cannot vest jurisdiction in Court- 
Hut an ol)jection as to jurisdiction on ground of 
undervaluation can be waived.) 

(’12) 10 Ind Cas 910 (912) (DH) (Cal). lianjit 
Miss'irw Itamudar Singh. (The principle that 
])arties cannot by consent or agreement invest a 
Court witli jurisdiction not conferred upon it by 
law, is upjilieahle to cases wliercin the jurisdiction 
is de])endent upon the valuation of the subject- 
matter in controversy.) 

(’ll) 55 lioiu 21 (27, 2S) : 7 Ind Cas 950 (952) 
(l)B). Jose .Iji/oaio v.i'Tvniri.sco.I«/o«io. (Parties 
consent give jurisdiction where the law 
conlersiio jurisdiction—Tlio law does not prevent 
parties from waiving inquiry by the Court as to 
iucts necessary for tlio dotormination of the ques¬ 
tion asto jurisdiction where tluU question depends 
on facts to be ascertained.) 

(’S7) 9 All 191 (20:t) : l;l Ind App 134 (PC), 
Lcdgard v. Jhtll. 

|.S>c (’37) 24 AIR 1037 Cal 427 (429) : 172 Ind 
Cas t5()3, J'lni Pranianik v. P<d>na Dbana- 
hhnndar Co., Ltd. (Court cannot Iiear appeal 
unless oxpH'ssiy empowered by statute—Consent 
or waiver on part of parties cannot give juris¬ 
diction.) 

(’20) 13 AIR 1920 All 050 ((>52): 95 Ind Cas 400, 
J'l’arcy TjhI \, Banke I,nL (Where jurisdiction 
do|>ends on allegation of facts and the Court lias 
found tliese facts and delivered judgment, its 
jurisdiction cannot be dispnttHl.) 


(’3vS) 25 AIR 1938 Mad 257 (262): 177 Ind Cas91 
(DR), Kavimaran NanibiarwYalia Batnunni. 
(Section 11 applies the major principle of construc¬ 
tive res judicata to the valuation of suitsasS. 21, 
C. P. C., applies that same principle to the ques¬ 
tion of territorial jurisdiction of Courts — These 
two matters are primarily the province of parties 
— Within limits a parly may choose his own 
forum, for example by under-valuing or over¬ 
valuing his claim or by suing in one district or 
another — That being so S. 11, Suits YaUiatiou 
Act, and S. 21, C. P. C., propound the salutary 
anil indccil quite inevitable maxim that unless 
objection to the pecuniary or territorial jurisdic¬ 
tion of a Court is taken by the parties at the 
earliest ix>ssible opportunity, the principle of cous- 
truclive res judicata will apply.)* 

(’ll) ;i8 Cal 639(669): 12 Ind Cas 464 (476) (DB). 
Ba jlakshnn Dascc v. Katyaijani Dasfc. (Juris¬ 
diction over subject-matter whether in trial 
Court or appellate Court, is given only by law 
and defect in jurisdiction cannot bo made up by 
waiver of ^mrlies—Adjudications by Court hav¬ 
ing no jurisdiction arc utterly void and have no 
elTcct ns ostopjwl or otherwise.) 

{'m 13 llom 650 (653) (011). Bibi Ladii Begam 
y Bibi Bajc Bahia. (Whei'o a Court ht\s no 
inberent jurisdiction over the subject-matter of a 
suit, tlio jxuties cannot by their mutual consent 
give it juristhetion.)] 

3. (’42) 29 AIR 1942 Pat 152 (155,156) : 197 
Ind Cas 361 (DR), Badri Narain v, C/iand^r 
^fault'shu'ar. 

(’38) 25 AIR 1938 Mad 257 (261) : 177 Ind Cas 91 
(DB), Kammaran Bambiar v. rn/io 
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This section is sometimes spoken of as constituting an exception to the general 
principle that T\"ant of jurisdiction will render the proceedings in a Court null and void.^ It is 
submitted that this statement is not accurate. If the statement were correct, the position 
would have been that if a case does not fall within the section the decree should be held to 
be void and can be treated as such in all other proceedings. But this is not the true 
position under the law. As will be seen in Note 6, the validity of a decree cannot be ques¬ 
tioned in proceedings for the execution of the decree or in a separate suit, on the ground 
that owing to an under-valuation or over-valuation of the suit, it bad been entertained and 
disposed of by a Court which on the true valuation of the suit had no jurisdiction to try 
it. This is not because of this section as the questions involved are not within the purview 
of the section. Eather than to speak of this section or (s. 21 of the Civil Procedure Code) 
as constituting an exception to the general rule as to jurisdiction, it would be more accurate 
to say that the principle on which the section is based is an exception to the above 
general principle. 

The opening paragraph indicates the scope of the section. The following are the 
essential factors for the applicability of the section : 

(a) The objection must relate to an binder-valuation or over-valuation of the 

subject-matter of a case. 

(b) The objection must have affected the question of jurisdiction. 

(c) The objection must relate to the valuation of a suit or appeal. 


(d) The objection must be to the effect that owing to the under-valuation or over¬ 

valuation a Court of first instance or lower appellate Court which bad not 
jurisdiction over the suit or appeal exercised jurisdiction with respect thereto. 

(e) The objection must be raised before the appellate Court and not before the very 

Court whose jurisdiction is impeached. Sub-section (4) makes the provisions of 
the section applicable to cases where the objection is taken before a Court 
of revision. 


From the above, it is clear that where there is no dispute as to valuation but the 
contention is that on the valuation given by the plaintiff or appellant himself the lower 
Court had no jurisdiction, this section does not apply. In such a case the defect is one of 
inherent jurisdiction and the objection can be taken at any time.*^ Similarly, where there 
has been no under-valuation or over-valuation, but the nature of the suit was wrongly 


(The defect of jurisdiction contemplated by the 
section is not of fundamental character but is no 
more than an irregularity in the exercise of 

jurisdiction.) , i i 

{See also (’24) 11 AIR 1924 Mad 6 (15) : 46 Mad 

631 : 73 Ind Cas 87 (FB), Kelu Achan v. 

Cheriya Parwathi. (The object of S. 11 is to 

provide machinery for curing the original lack 

4 .1'isf 1938 Mad 257 (261) : 177 Ind Cas 

91 (DB), Kammaran Natnbiary.VahaRamunm. 
+ (’38) 25 AIR 1938 Pesh 77 (78) : 178 Ind Cas 
275 (DB), Amir Khan v. Khair Mohammad. 
(’25) 12 AIB 1925 Lah 290 (294) : 6 Lah IOd : 88 
Ind Cas 72 (FB), Sardar Khan v. Mt. Aizha 

fsch'20) 7 AIK 1920 Mad 843 (846): 52 Ind Cas 
992 Tirumal Rao v. Subromama. (The very 
object of S. 11 is to prevent the operation of the 
oeneral rule that neither consent nor waiver can 
confer jurisdiction on Courts which have under 
law only a limited pecuniary jurisdiction m cases 
where there has been no prejudice on the merits.)] 

S I (’42) 29 AIR 1942 Oudh 481 (482) : 202 
ind Cas 126 (DB), Sita Ram v. Tika Ram- 


(’13) 16 Oudh Cas 257 (2.59) : 21 Ind Cas 52 (53), 
Mohammad Sharafat-Ullah v. Hira Lai. (S. 11 
applies to the cases where on the plaint valuation 
the Court had jurisdiction but whose jurisdiction 
is supposed to have been ousted by subsequent 
discovery of some error in plaiutifi’s valuation.) 

[See also (’ll) 38 Cal 639 (669) : 12 Ind Cas 464 
(476) (DB), Rajlakshmi Dasee v. Katyayani 
Dasee. (Suit intentionally undervalued—Decree 
passed without any objection as to valuation— 
District Judge in appeal passing a decree on con¬ 
sent even though the appeal lay to High Court— 
Held, consent decree was passed without jurisdic¬ 
tion and therefore could be set aside.) 

(’02) 1902 Pun Re No. 58 p. 218 (221) (DB), 
Maman Mai v. Abdul Aziz. (Suit for dissolu¬ 
tion of partnership and rendition of accounts 
valued approximately at Rs. 2,000 — Decree 
passed for Es. 6,410—Appeal by defendant to 
Divisional Judge whose jurisdiction only extended 
up to Rs. 5,000—Decree modified by Divisional 
Judge—On further appeal to Chief Court, held 
tha^ decree of Divisional Judge was without 
jurisdiction—It was admitted that S. 11 had no 
bearing in such a case.)] 
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limit istool \vlu‘n a suit was wrongly assumiMl to be a suit of small causu nature, this 
si r tion cannot api'ly.'' ]>ut wliero the objection relates to valuation this .section will apply.” 

'Fhe st'ction only applies where the lower Court has already dispo.sed of a case. 
'I'iie section does not api)ly where the objection is taken before the superior Court piending 
the disposal of a case by a Court not having jurisdiction.^ But where the lower C'ourt has 
already dispo.sed of the case, this section will come into play although the disposal is not 
a fi)ail dispo.^al but is only an order of remaiul by the lower api'ellato Court to the Court 
of first instance.'* 

TIk? o]>ei‘ation of the section is not confined to cases where the change of jurisdiction 
is from a. higher Court to a lower Court or vice versa. It applies even to cases where the 
change of jurisdiction (due to erroneous valuation) is from a Court of exclu.sive jurisdiction 
like a Court of Small Causes to that of a Munsif.^** 

The section only applies where the objection is that the lotrcr Court exercised a 
jurisdiction not vested in it by law. The section does not apply when the objection is that 
the .suit is under-valued or over-valued and that on its true valuation the appeal will not 
lie to the Court to which it has been presented but to some other Court. In such a case, 
the party objecting is not [irecluded from raising the objection, by the fact that he did not 
(piestion the valuation of the suit for the pm'iKise of the jurisdiction of the lower Court. 

Se(> also the undermentioned decisions.^- 


6. r tl) AIR 1941 Lah fUfi (H14) : 19(> Ind Cus 
:59;j. JnffdisJi Chunder v. Satnhen. {.\.I.R. 192o 
liali 290 : G Jjah 10-) (F.R.), distinguished on the 
{ground tliut in that case objection was as to 
undervaluation, wliile in tlie jiresent case, tlie 
(jiiestinn was whether (he suit hy landlord assijinec 
for arrears of rent after tlu-ir heeoining due, could 
lie triable by Small Cause Court.) 

7. (’;M)21 air 19:!1 Han- 208 (209) : 12 Ran- 

O.'M : Ind Cas l();t7, .l/nnuy iV//i v. dAtut/n/n// 

Mnniciiml CommittVi'. 

8. 2") AIK 19;isCai 101(102) : 177 Ind Cas 

S9;j, I' niiildlxila JUsiras v. J>inaimni JUtiiras. 

(’80)17 AIR 1980 1,all 19') (197) : 125 Ind Cas 
'M\l, Ajiiir Chand w Jhifi Shah. (Court liavin- 
no peeimiury jurisdielion sending the ease to 
District .bulge for transfer instead of returning 
tlie plaint —Ri‘vision — //t’/(/, S. 11 is not applica- 
lilc and could not render (lie proceedings valid.) 

{’29) IfJ Allt 1929 Mad 890 (897.898): 119 Ind Cas 
85 (Dli), Kn((it/a J'illai v. Jtainnatnvnin IHtlai. 
(fjower appellate Court wrongly directing that 
Court of tirst. instance had juristhetion toentertain 
suit—High Court can interfere in revision in such 
cases.) 

9. (’01)24 Mad 427 (428, 429) : 11 Mad L Jour 
815 (DR), JhDuan v. Sccrctari/ oj' State. 

10. (’97) 24 Cal 061 (005) : 1 Cal W N 556 (DR). 
Jlamidnunissa JHhi v. Gopal ChaiidcrMalakar. 

11. (’81) 18 AIR 1981 Oudh 58 ((;0):6 Taick 426: 
i;J0 Ind Cas 889 (DB), Pitman Singh v. Bishun 
N(iyai)i. (Section 11 has no application to a case 
wliere a preliminary objection us to forum of 
ujipeal has been raised before (lie appeal has been 
heard.) 

(’25) 12 AIR 1925 Pat 488 (ISO) : 90 Ind Cas 821 
(DB), Mt. Loilli Begum v. Ham Das. 
t('9:i)l(i M.ul 320 (327) (1)15), Va.videm v. 
Madhava. 

[See (’20) 7 AIR 1020 Bom 105 (107, 108) : 44 
liom 381 : 56 Ind Cas 840 (DB), Balakrishna v. 
Jankihai. (In this case the pluintitl himself 
questioned his valuation in the Court of lii-st 


instance — It was held that the valuation given 
there was correct.)] 

I But see (’89) 26 AIR 1989 All 552 (558) : I L R 
(1989) All 557 : 188 Ind Cas 710. Tara Chaud 
V. Collector of Aligarh. (No objection as to 
improper valuation taken in lir.st Court—It eau- 
not be taken in appeal for the tirst time — Tlie 
appellate Court must prix^eed on the as>uniption 
that tlie suit was properly valued and decide the 
<)Uestii)ii of forum of appeal.) 

(’12) 8 Nag L H 179 (Isl) : 17 Ind Cas S,^0(S87), 
Kothiram v. (ianpati. (A party cannot object in 
appeal to a valuation not questioned by him at 
the trial of the suit and by virtue of which tlie 
.suit iiad to he tried in a higiier Court.)j 

12. (’^88) 6 Mad 192 tl96)(Dl>),A'(\s/inro 
V. Lakshmin Ahapana. (Case before Suits Valua¬ 
tion Act — It is an error to sup^xise tliat the plea 
of jurisdiction is merely a teclmieal one, in (lie 
sense that (lie appellate Court is entitled to dis¬ 
regard it if the Court is satistuxl that the doei- 
.sion under appeal is correct on merits. If the 
lower Court has no jurisdiction, it is the duty of 
the appellate Court to set aside the decree 
wliich is passed by a Court liaving no authority .to 
decide it.) 

('7s) 8 Cal L R 70 (80) (DB), ilrojo Coomar Sen 
V. P.shan Chunder Das. (.\ decision as to valua- 
tion for purjxiscs of determining the question of 
jurisdiction is not Knal though it would be se» for 
the )Hupose of stamp-duty under S. 12, Court- 
fees Act.) 

(’68) 10 Sulh W R 207 (207) (DB), 

Chou'dhrp v. Meah Bibce. (Suit not romandtxl to 
Court not having jurisdiction.) 

('89) 2 C V L U 18 (18). Jliralal v. Mt. Tani 
Bai. (The section applies to pixu'cediugs jH'udiug 
on the date it ci\me into foive.) 

(’76) 25 Suth \V R 76 (77) (DB). Mohcc Lallx. 
Khctanuii Marwari/. (The valuation of a suit 
must be taken from the statement in the plaint, 
and if after going into the evidence, it is found 
that a particular item is iiupmi>erlv claimed the 
C<nirt has means of punishing the pliiintitl by 
saddling him with costs or in any other wiw; but 
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3. “Notwithstanding anything in section 578 of the Code of Civil Pro¬ 
cedure.” — The section referred to is now S. 99 in the Code of 1903. Under that section, 
a decision should not he reversed or substantially varied by the appellate Court on account 
of any error, defect or irregularity in regard to the proceedings in the lower Court unless 
such error etc., has affected the merits of the case or the jurisdiction of the Court. 
Though a matter affecting jurisdiction is excepted from the curative provisions of S. 99 of 
the Civil Procedure Code, this section, in so far as such matter may depend on a question 
of valuation, removes it from the pale of interference by the appellate or revisioual Court. 
Such defects are, therefore, practically placed on the same footing as the defects coming 
within the purview of S. 99 of the Civil Procedure Code.^ 


4. “Over-valuation or under-valuation.” — As seen in Note 2, this section 
only apidies where the question raised is as to the proper valuation of the suit or appeal 
for jurisdictional purposes and not to cases where the objection to the jurisdiction of the 
lower Court does not dispute the valuation on which the lower Court has proceeded.^ 

The section applies both to over-valuation and under-valuation provided that the 
objection is to the effect that on account of the erroneous valuation the matter has been 
dealt with by a Court not having jurisdiction. 

Where notwithstanding the over-valuation or under-valuation, the suit has been 
filed in the Court in which it ought to be filed on a proper valuation, this section has no 
application if for some reason other than the one mentioned in this section, the \ aluation 


is taken exception to. 

The institution of a suit in a Court of higher grade, through the over-valuation of 
the suit, will not affect the jitrisdiciion of the Court though under S. 15 of the Civil Proce¬ 
dure Code every suit is required to be instituted in the Court of the lowest grade competent 
to try it. The reason is that S. 15 of the Civil Procedure Code only enacts a rule of 
procedure and its contravention does not affect jurisdiction. Hence, in such cases, this 
section will have no application.^ But independently of this section, the defect in the 
procedure will be cured under S. 99 of the Civil Procedure Code. (See Note 5.) 

But over-valuation of a suit may sometimes lead to a Court having no jurisdiction 
dealing -with a matter. Thus, over-valuation of a suit may lead to what is a small cause 
suit to be tried by an ordinary Court. Similarly, the over-valuation of a suit may result in 
the appeal in the suit being filed before the High Court instead of in the District Court. In 
such cases, a question of jurisdiction is involved and this section will apply._ 


the whole suit should not be dismissed simply 
because in the opinion of the lower appellate 
Court, it ought to have been valued within the 
limits of the jurisdiction of the lower Court) 

(’25) 12 AIB 1925 Pat 488 (489) : 90 M Cas 3-1 
(DB) Ladli Begum v. Bam Das. (Ordinarily, 
the appeal Court does not interfere with a valua¬ 
tion made by a trial Court for the purpose of 

determining jurisdiction but it is 
a party to take this as a ground of appeal. The 
Court may also investigate the matter in exercise 
of its inherent powers. It follows from this that 
an appeal on the ground of defect of jurisdiction 
may, if successful, disturb the hnality of the 
valuation for purposes of computation of court- 

fees in suits coming under S. 8, 

Act, but there can be no doubt that the first clause 
of S. 12, Court-fees Act, is subject to the provisions 
of the Suits Valuation Act. NOTE.— This view 
seems to be open to question. It jeems to con¬ 
travene the principle that under S. 8, Suit^alua- 
tion Act, the value for court-fees has to ^ fixed 
first and then such value is to be adopted for pur- 

(IoTiT *Cal‘68M683) (DB), Boidya i^ath v. .Vo- 


khan Lai. (The provisions of Ss. 7, 8 and 11 
clearly indicate that it was not the intention of 
Legislature to allow plaintiff to choose his own 
forum by assigning any arbitrary value to the 
subject-matter in suit.) 

Note 3 

1. (’10) 8 Ind Cas 545 (545) (DB) (Mad), Raghava 
Chariar v. Raghava Chariar. 

Note 4 

1. (’13) 16 Oudh Cas 257 (259) : 21 Ind Cas 52 
(53), Mohammad Sharafat-Ullah v. Hira Lai. 
(There is a clear distinction between the trial of a 
suit by a Court which, on the plaint as presented, 
had no jurisdiction to entertain the same, and the 
case of the trial of a suit by a Court which had 
jurisdiction on the valuation given in the plaint 
but whose jurisdiction is supposed to have been 
ousted by the subsequent discovery of some error 
(incidental or otherwise) in the plaintiff’s valua¬ 
tion. The provisions of S. 11, Suits Valuation 
Act apply to the latter of these cases.) 

2. See however (’21) 8 AIR 1921 Cal 84 (85) : 66 
Ind Cas 268, Salendra Nath Mitra v. Rama- 
chandra Poland. (In this case it is assumed that 
this section will apply—Submitted not correct.) 
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The section api)iie3 to all cases of over-valuation or under-valuation however it 
may be caused.'^ It applies not only to cases where the valuation is a matter of estimate 
or opinion but also where it depends on definite rules and has been made in contravention 
of such rules.‘ Similarly, the section applies to cases where the objection taken is to the 
pnnciiile or mode of valuation adopted/' The section applies even though the erroneous 
valuation has l)een deliberately or designedly made by the plaintift? The section is appli. 
cable even if the value of the suit has not been set out in definite terms in the plaint.^ 

See also the undermentioned case.^ 

5. Trial of suit by Court of higher grade—Section 15 , Civil Procedure Code, 

icquiies (hat c\ery suit should be instituted in the Court of the lowest grade conij^etent to 

try it. This is only a rule of procedure and does not affect the jurisdiction of the Court. 

Hence, the trial of a suit by a Court of a higher grade than the one in which the suit ought 

to have been instituted under s. 15, Civil Procedure Code, is not without jurisdictio 7 t. 

Lhib section has no apiilication to such an irregularity. But the irregularity is covered by 

S. !)9. Civil Procedure Code, and unless it has affected the decision of the case on the merits 

it will not vitiate the proceedings.* (see A. I. K. Commentaries on the Civil Procedure Code. 
4th (191-1) Edition. S. 15, Note 3.) 

6. Objection as to jurisdiction, when to be taken. —The question of iiecu- 

mary jurisdiction has two aspects; (i) Given a certain valuation, has the Court jurisdiction 

to entertain and dispose of the suit ? (ii) What is the correct valuation of the suit ? Where 

there is no (jnestion of valuation involved and the proceedings are, on the face of them 

beyond the jurisdiction of the Court which lias disposed of them, the objection as to juris' 

diction can he taken at any starje.^ Because, in such cases, the proceedings amount to a 
mere nullity. 


3. COl) ;u Ciil sio (85(5) : 8 Ci\\ W N 70') (DR), 
AkU mnnnessa Jiiii v. Mahoyned Hatvm. 

4. LH* AIR 1939 All 5.V2 (553) : I[,R (1939) 
All 557 : 183 In.l Cas 710 (DB), Tara Chand v. 
Collector of Aligarh. 

\ (M l) 21 AIR 1931 Pat 210 (212) : 13 Pat 290 : 
150 Ind ('as 378 (DU), Ml. Jagtaram Kitcr v. 
^[undcr Kucr. 

(’27) 11 AIR 1927 Lali 800 (800) : 100 Ind Cas 
100, Kdlu V. S<ullui Singh. 

*i'(’251 12 Afit 1925 Imh 290 (291) : 6 Lah 105 : 
88 Ind ('as 72 (FB), Snrdar Khan v. Ml. Aizha 
Ihln. (Ovomilin^r A.I.R. 1920 Imh 112; A.I.R. 
1915 Tmh 185; 1901 Pun Rc No. ;15; 8 Ind Oas 
1013 and 1S91 pun Ro No. 102.) 

5. ^flMO)_7 AIR 1920 Mad 1017 (1019): 02 Ind 
Cas 71o (DB), Aminaln Ammal v. Krishnan 
iSaxr, (1 lu* words ‘'ov«*i‘-valnation or under-valuji- 
lion’ in S. 11, Suits Valuation Act, include 
enotuMais valuation caused hv luisapplication of 
t)H‘ sections of tlic ('ourt-fe(\s Act. A.I.R. 1920 
Mad 8 13 and 8 Ind Cas 5 15. followed; A.I.R. 1915 
fiali 185, dissented from.) 

t 7 Allt 1920 Mad S-l:J (s-R',) ; 52 I. C. 992, 
(Db), / irnnuil liao v. N/djmamjii*? OuruUkal. 

(’13) 9 Na- T, R 101 (103) : 91 l„d Cas 918 (919). 
Nana \. yfulchand. (Seetimi 11 of the Suits 
\aluation ,\et, applies also to erroneous valuations 
of a suit made under a mistake of law and is not 
contined to over-valuations or undor-valuations 
designedly made by the plaintiff.) 

1 Nee aho (‘041 31 Cal 849 (850) : 8 Cal W \ 705 
|Im5), Aklemannci^sa lUhi v. Mahomed Ilatnn. 
(Section 11 is compn-liensivo enough to cover a 
case where the Court assumed jurisdiction by 


rea.son of an arbitmry valuation when no valua¬ 
tion ought to have been mudc.)J 

6. (’i;i) 10 Oudh Case 257 (259) ; 21 Ind Cas 52 
(53). Mohammad Sharafat.UUah v. Uxra Lai. 
t(’97) 24 Cal 061 (600, 607) : 1 Cal \V N 556 
(DB). Jlamidunni^ Bibi Gopal Chandra 
^[alakar. 

7. ('ll) 1 ITpp Bur Rul 82 : 11 Ind Cas 742 
743. Baijnath Singh v. Mi Gauk. (14 Miul 183, 
followed; 1 how Bur Rul 85, dissentoth) 

8 . ('38) 25 AIR 1938 Nag 149 (150) : ILR (1939) 
Nag;i00 : 177 Ind Cas 684 (DR). J. Cwk v. G. H. 
C ook. (The objections regarding valuation are in 
many eases ditlieult to decide as (he value of a 
parlieular projUTty is after all a matter of opinion 
and may vary. If the objection nu.setl is of a 
nature wliieh would show that tlie valuation put 
by plaintill is not grossly wrong, it is not neces¬ 
sary for the Court to enter upon an elaborate 
ini]uiry. If the over-valuation or under-valuation 
is ]>atent on the face of plaint the Court ought to 
return the plaint hut if it is not and the objection 
>hows pn»nj facie grounds that the suit is not 
pro]>orly valued, the Court may rotiniiv plaintiff to 
."how (luit the suit is projH'rly valued.) 

Note 5 

1. t'l'in 17 CnI 155 (150) (pn), jialra Mondul v. 
Man ^fohun MuUiek. 

(■^>) 7 All '230 (243): 188.5 All W N l(b'B), Nidhi 
v. ^fa3har llusiiin. 

Note 6 

1. ( 88) 19 liom 155 (157) (DR), Shri Sidheshtcar 
I^’andii V. Shri Hanhar Pandit. (An objection 
to tlio jurisdiction, the validity of which is patent 
on the face of the inwooilings, can be taken at 
any stage of the pixH.wihngs.) 
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But where the question involved is one of valuation i. e., where the objection is 
that there has been an under-valuation or over-valuation of a suit or appeal with the conse¬ 
quence that the matter is being dealt with or has been dealt with by a wrong Court, 
different considerations arise. In such a case, the objection relates to the assumption of 
facts on the basis of which the Court exercises jurisdiction. This is a matter with regard 
to which a party may waive an enquiry.^ But where the want of jurisdiction is patent on 
the face of the proceedings i. e., on the valuation assumed or adopted by the Court itself, 
it becomes a question of a lack of inherent jurisdiction which cannot be cured by waiver or 
consent.^ A question of over-valuation or under-valuation being thus a matter with regard 
to which a party can waive an enquiry, an objection as to jurisdiction which is based on 
such a' question can ordinarily be entertained only if it is raised at an early stage of the 
proceedings.^ This is the underlying principle of this section. 


This section provides as to under what circumstances an appellate Court can 
entertain an objection as to undervaluation or overvaluation in the lower Court. The 
section mentions two circumstances under which such an objection can be entertained by 
the appellate Court: (a) when the objection has been taken in the lower Court, and (b) 
when the defect has affected the disposal of the case on the merits. The section provides 
that the appellate Court cannot entertain such an objection unless one or other of the 

above conditions is satisfied. 


The first condition is embodied in sub-s. (i), cl. (a). The clause is very clumsily 
worded. Its meaning is far from clear. The difficulty is about the interpretation of the 


2. (’32) 19 AIR 1932 Lah 538 (539) : 138 Ind Gas 
62, Hamir Euar v. Court of Wards. 

(’20) 7 AIR 1920 Pat 92(94): 57 Ind Gas 378 (DB), 
Mabood Bukshv. Mt. Mahmoodan. (In this case 
the party had actively acquiesced in the jurisdic¬ 
tion of the Court by inviting it to decide a parti¬ 
cular issue.) , 

[But see (’70) 14 Suth W B 228 (229, 230) (DB), 
Naunhoo Singh v. Tofan Singh. (Case before 

the Suits Valuation Act.)] ^ ^ 

3. See (’19) 6 AIR 1919 Cal 984 (985): 47 Ind Cas 
932 (DB), Mamraj Agarwala v. Ahmad Ah 

Mahainad. (Court finding value of subject-matter 

to be beyond the limits of its jurisdiction and yet 
decreeing suit— Court acts without jurisdiction— 

4 ’^( 34 )" 2 r ArnTgafpit 184 (186) : 13 Pat 329 : 
147 Ind Cas 1222 (SB), Naratjan Jha v. Jogni 
Prasad. (Section 11, Suits Valuation Act is based 
upon the most ordinary principles of justice.) 

(’29) 16 AIR 1929 Lah 509 (511): H Lah 15.123 
^ Ind Cas 122 (DB), Shankar Nath v. Txrlok Sxngh. 
(The object of the Legislature is that the def^t of 
iurisdiction on pecuniary ground should not ren- 
Lr proceedings in a case abortive if such obj^tion 

was not taken at the earliest opportunity and there 
has been no consequent failure of q . i n? 

(’28) 15 AIR 1928 Lah 825 (827) : 9 Lah 418 107 
Ind Cas 620 (DB), Biidhamal y. Baha Ram. 
(The defect of jurisdiction on territorial or pecu¬ 
niary ground should not render proceedings m a 
case abortive if such objection was not taken at 
the earliest opportunity and there has been no 
consequent failure of justice.) a r * 

+ (’25) 12 AIR 1925 Lah 290 (294) . 6 Lah lOo . 
88 Ind Cas 72 (FB), Sardar Khan ML Aizha 

+^(’24) 11 AIR 1924 All 388 (389) : 46 All ^50 : 

80 Ind Cas 413(DB), ML Khudaijatul 
Mt Amina IChatun. (When a suit is hied m a 
civil Court, the pecuniary jurisdiction of the Court 
rprtoniy determined by the valuation which 


the iilaintifi puts upon the subject-matter of the 
suit—It is open to a defendant when he appears to 
answer the suit to raise the plea that the suit is 
not properly valued and to show that the Court 
has DO jurisdiction to try it—But if no such plea 
is taken, and the suit proceeds, it cannot be said 
that the Court has acted without jurisdiction,) 
(’20) 7 AIR 1920 Pat 92 (94): 57 Ind Cas 378 (DB), 
Mabood Buksh v. Mt. Malimoodan. 

+ (’18) 5 AIR 1918 P C 188 (191, 192) : 43 Bom 
507 : 46 Ind App 24 : 50 Ind Cas 280 (PC), 
Rachapva Stibrao v. Shidappa Venkatrao. 

\_See (’25) 12 AIR 1925 Mad 171 (172): 79 Ind Cas 
857 (DB), A. Chebnayyav. Lakshmi Dcvamma. 
(It is not the policy of law to allow this kind of 
objection to be raised in appeal by the parties 
except under very restricted conditions.) 

(’24) 11 AIR 1924 All 652 (656, 657) : 46 All 
553 : 88 Ind Cas 212 (DB), Raja Udairaj v. 
Secy, of State. (It is necessary in the interests of 
the litigant public that a fair valuation should be 
put upon every suit—When it comes to the notice 
of the defendant that the valuation put by the 
plaintiff is excessive, he should at once, before 
drafting any written statement, apply to the 
Court for an order on the x>laintiff to deliver 
particulars in writing of the valuation.) 

[See also (’33) 25 AIR 1938 Nag 149 (150) : ILR 
(1939) Nag 536 : 177 Ind Cas 684 (DB), J. Cook 
V. G. N. Cook. (In a case of deliberate over¬ 
valuation or under-valuation with a view to give 
jurisdiction to a particular Court, the matter 
must be investigated into by the Court, if the 
objection is raised at the earliest opportunity.) 
(>22) 9 AIR 1922 Oudh 249 (250) : 25 Oudh Cas 
184 ' 69 Ind Cas 201, Kamta Siroinan Prasad 
Singh v. Gaxja Din Paihak. (Reckless under¬ 
valuation by plaintiff — Objection can be heard 
even at time of bearing of appeal if it was taken 
at or before first hearing.) 

(’21) 8 AIR 1921 Pat 32 (33) : 56 Ind Cas 762, 
Afo7iini Mohan v. Gour Chandra. 
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wools or in ihc lower apiiellufe Court in tlio niemoramlum of appeal to that Court.” 
Do the.-^e words rcler to the valuation of the ajipeal in the lower appellate Court? If so, 
how can ohjection he taken hy the appellant himself in the memorandum of appeal to the 
iiinsdiction of the Court to which he himself i.s appealinj;? Tlie alternative interpretation 
which avoids this anomaly is that the words refer to the juri.sdiction of the Court of tii-st 
instance. If this cunstriiclion he adopted, then the po.sition comes to lhi.s, that objection to 
the jurisdiction of the Court ol lirst instance is i-etpiired to he taken before the lirst hearing 
in such ( oiirt or in the grounds of apiieal to the lower aii))ellate Court. Ohjection taken in 
the trial Court it.siif hut after the first hearing will he unavailing for the i>nrposo of 
enahimg the (lefeiidant to rai.se such ohjection in the appellate Court," but an objection 
taken at a still hUcr stage, \ iz., in the grounds of appeal to the appellate Court will be 
efiiciicious for tins jiurpo.se. Further, this construction leads to the result that in regard to 
the valuation of an u/ipcu/ the Court of further appeal can entertain an ohjection only 
under cl. (h) of suh..s. (i). The fact that the ohjection was taken in the lower appellate 
tourt aiid that, at an early stage, will not he a ground for entertaining such an objection 
m the (oiirt ot furlher appeal. The only ground for entertaining such an ohjection in the 
ourt ol further apjieal would he the fact that the disposal of the api-eal on the merits has 
l)e<u, preiudicially allected. It cannot ho seen why there should he such a difference between 
a .suit and an aiipeal m this resiicct. The general scheme of the section does not seem to 
contemplate such a distinction. In fact, the context strongly and even irrefutably shows 
that the lower iipiiellate Court” referred to in cl. (a) is a Court whose jurisdiction is beiiv' 
attacked and not a Court helore which tlie jurisdiction of a lower Court is .som'ht to ho 
impeached. Thus, the opening paragraph of suh-s. (. 1 ) refers to a Court of first instance or 
a lower appellate Court dealing with a suit or appeal without jurisdiction and it is obvious 
that cl, (a) reters hack to the Courts nuuitioned in the first paragraph of the siih-section, 
•so that it IS clear that the lower appellate Court referred to in cl. la), is the same lower 
aiipellate Court as^ is mentioned in such jiaragrapli. Further, siib-s. (?) also points to the 
same conclusion. 'I he last words ot the siih.sectioii “or lower apiiollate Court" clearly show 
that the suh-section deals not only with a defect of juri.sdiction in the Court of first instance 
laitalso with such a defect in the lower apiiellato Court. The words in the Ivginniiig of the 
suh.section "If the objection was taken in the maimer iiieiitioiie 1 in cl. (arof sub.s (i)” 
thus refer to a defect of juri.sdiction in the trial Court as well as in the lower appellate Court 
ff'his is clear internal evidence from the section it.self that cl. (a) of suh-s. (l) is not confined' 
to a defect of jiirisdietioii in the Court of lii-st instance Imt applies also to such a defect in 
the lower appellate (’ourt. Hut to speak of an olijection to the jurisdiction of the appellate 
Court to entertain the appeal hidng taken in the iiiemoranditm of appeal is meaninoless 
AMiat then is the construction to be ado,.ted ? Whichever construction is adopted '’it is 
mi|.ossil.le to give a meaning to every word used in the sc-ction ns ordinarily reiiuired by 
the rules relating to tlie interi.retatio.i of statutes. If the view is adopted, that cliu.si. (a) 
refers only to the jurisdiction of the Court of first instance and not to that of the lower 
ainiellate Court, the words "or lower aiiiiellate Court" at the end of siib-s. (2) liecome 
meaningless and will have to he ignored. On the other hand, if the view 1 hi adopted that 
the latter i.art of clau.se (a) refers to the jurisdiction of the lower ainiellato Court, then it 

would be nece.ssary, if absurdity is to be avoided, to ignore the words "in the memorandum 
of iii)po;il to that Court/’ 

There is authority for such omission of words in construing statutes when it is 
nwe.ssary for the puri.o.se of avoiding absurdity," The question is wliieh words in this 


5. {’.]!) 28 AlU 1941 Tat .V-Vi ; lOj Ind Ca*; 

lihimraj Dcb\ liuhsh v. (initn I'ras.ul. 
(Ohjection taken after settloiucnt of issues luit at 

eailiost npporlnnity—is not "trict eoinjiliance 
'vitli section.) 

6. (’09) 2 K 24 (27, 28) : 7S L .1 K IJ 479 : 100 


1 j 1 (i--4, Kiihj y.Ettruujc. fDarling, .1.. oWervt\l: 

lu'ie no ineaninj’ can k' f-iven to certain 
woi.is of ,i statute witlunu rejecting' sonic of those 
nst\t in it. or where the statute woiiKl become a 
nullity wcR' all the wonis retaineil, the Court has 
power to read a section as thou^di the words which 
make it meaningless or nullify it were not theiv.) 
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SGction are to be subjected to this treatment. It appears that in the light of the context 
and scheme of the section — in so far as it is possible to make out any scheme from so ilL 

drafted a section_the preferable construction is to treat clause (a) as dealing with a defect 

of jurisdiction in the lower appellate Court also and as providing that in such a case unless 
the objection is taken in the lower appellate Court itself, it cannot be entertained by the 
Court of further appeal (except where the disposal of the appeal on the merits has been 
prejudicially affected). The further question arises whether the words “at or before the first 
hearing of the appeal'* should be understood in the clause. To do so uould make the 
provision symmetrical and would perhaps bring out the intention of the Legislature. 
Probably, the words “in the memorandum of appeal” wore only a clumsy mistake for “at or 
before the first hearing of the appeal.” But this is speculation and wdiere sense can be 
otherwise imported into a provision wdthout reading into it words w'hich are not there, it 
may not be permissible to imply such words merely for the purpose of making the provision 
more harmonious or giving efiect to a supposed intention of the Legislature, how’'e\er 

probable such intention may be. 


But some decisions treat the clause as requiring that the objection to the jurisdiction 
of the trial Court should be raised in the grounds of appeal to the lowor appellate Court if 
the appellant wishes to agitate the point at the hearing of the appeal in the lower appellate 
Court.' Reasons have already been given why this view' is not sound. Further, such a view' 
■would make the provision redundant to a great extent. Because, under O. 4i E.2of the 
Civil Precedure Code, the appellant cannot, except by leave of the Court, raise at the 
hearing of the appeal, any point w-hich he has not taken in the grounds of appeal. 


Objection as to jurisdiction of Court of first instance. 

The section requires that an objection as to the jurisdiction of the trial Court should 
be taken at or before the settlement of issues. The policy of the Legislature is that the 
objection should be taken in the trial Court at the earliest possible opportunity.^ A party 
cannot object in appeal to a valuation not questioned by him at the trial of the suit.' The 
objection cannot be raised for the first time in second appeal.^" If the objection is not taken 
at the proper time, the appellate Court cannot entertain the objection unless it is satisfied, 
for reasons to be recorded by it in writing, that the over-valuation or under-valuation has 


7. (’23) 10 AIR 1923 Ouclh 252 (253) : 77 Ind Cas 
874 Ashfaq Hussain v. Bitnyad Hussain. 

[See also (’17) 4 AIR 1917 Cal 812 (814) : 32 Ind 
Cas 893 (DB), Ntn-i v. Ambica. (Objection to 
lutisdiction of lower appellate Court — Objection 
raised in High Court — Objection not taken m 
memorandum of appeal to High Court cannot be 
raised at hearing. NOTE. - This view is ob- 
viously wrong as the clause speaks of the memo¬ 
randum of appeal to the lower appellate Court.)] 

S. (’34) 21 AIR 1934 Pat 204 (203) : 13 Pat 344 : 
148 Ind Cas 579 (FB), ML Urehan Kuer v. ML 
Kabutri. 

.{’24) 11 AIR 1924 AU 388 (389, 390) : 46 All 250 : 
80 Ind Cas 413 (DB), ML Khudaijatul Kuhra v. 
Mt. Amina Khcttun. 

[See (’38) 25 AIR 1938 Nag 149 (150): ILR(1939) 
Nag 536 : 177 Ind Cas 684 (DB), J. Cook v. 
G. H. Cook. (Objection that value of suit for 
jurisdiction was deliberately exaggerated taken at 
a late stage and allowed by the trial Court on 

enquiry_Plaint returned for presentation to 

proper Court — Held, snch a course is not really 
permissible but in this particular case there being 
deliberate exaggeration, it was held justifiable.) 

i‘21) 8 AIR 1921 Pat 32 (32) : 56 Ind Cas 7^ 
^DB) Mohini Mohan v. Gotir Chandra. (If the 
valuation put on the plaint foi' the pui-poses of 


jurisdiction is contested, the valuation must be 
decided by the Court. 31 Bom 73, followed.)] 
[See however (’70) 5 Beng L R App 17 (18) 
(DB), Sheo Gobind Hawaii v. Abhai Narayan 
Sing. (Case before Suits Valuation Act.)] 

9 . (’39) 26 AIR 1939 All 552 (553) : ILR (1939) 
All 557 : 183 Ind Cas 710 {DB), Seth Tara Chand 
V. Collector of Aligarh. 

(’28) 15 AIR 1928 Lah 825 (827) : 9 Lah 418:107 
Ind Cas 620, Bndha Mai v. Rallia Earn. 

(’12) 8 Nag L R 179 (181) : 17 Ind Cas 886 (887), 
Kothiram v. Ganpati. 

10. (’38) 25 AIR 1938 Pesh 77 (78) : 178 Ind Cas 
275 (DB), A7nir Khan v. Khair Mohammad. 

(’31) 18 AIR 1931 Lah 605 (606) : 131 Ind Cas 
638 Malik Mahmxtd v. Khushal Earn. 

(■30) 17 AIR 1930 Mad 541 (542,543): 126 Ind Cas 
730 Pakkaran v. Pathumma Umma. 
f (’23) 10 AIR 1923 Pat 581 (583, 584) : 75 I.C. 
305 (DB), Kesho Prasad Singh v. Laklni Eai. 
(’12) 14 Ind Cas 34 (35) (DB) (Cal), Jamiruddin 
Mollah V. Aswini Kumar Butt, 

(’10) 6 lud Cas 1006 (1007) (DB) (Lah), Maharaja 
of Jaipur v, Mathra Das. 

(’94) 18 Mad 418 (420) (DB), Mutlnisami Muda^ 
liar V. Nallakulantha Mudaliar. 

(’89) 2 C P L R 18 (18), Hiralal v. Mt. Jani Bai. 
(’74) 22 Suth W R 124 (126) (DB), Eaj Narain v, 
EowsJncn Mull. 
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prejndicrd the disposal of the suit on the meritsd^ 

A “Court of first instance” in sub-s. (l) clause (a) means the trial Court. Hence, 

where a suit is transferred to another Court for trial, an objection taken in the latter Court 

will 1)0 an objection taken in the “Court of first instance” within the meaning of the 
claused- 

here an oljjection to the jurisdiction of the trial Court taken at the proj^er time is 
overruled both i)y the trial Court and the lower appellate Court, it can be taken again in 
the second appeal.*'* 

riio section deals with the question of the effect of not raising an objection at an 

early stage, on the power of tlie appellate Court to entertain the objection. But the principle 

on which the section is based is of wider apidicability and so the trial Court itself will be 

justified in refusing to hear an objection as to its jurisdiction which is put forward at a late 
stage of the proceedings.*'^ 

Objection to jurisdiction of lower appellate Court. 

As lias been .seen already, clause (a) of sub-s. (i) requires that an objection as to 
the jui-iscliction of tho lowei- appellate Coiu-t should be taken in such Court and that 

otherwise it cannot he entertained by the Hish Court in second apiienl‘“ unless the disposal 
of tlic appeal on the merits has boon prejndiciatly affected. 

Objection in second appeal. 

Subject to the conditions laid down in the section an objection as to jurisdiction on 

Uio ground of under.valuation or over-valuation can be taken not only in the first appellate 
Court l)ut also in second appeal.*** 

Objection in execution proceedings. 

.Lhough tliis section only applies to the raising of an objection as to jurisdiction at 

the apiiollato stage, it is based on a general principle which has been already explained 

above, VI/., that an erroneous view of tho Court as to tho facts giving it jurisdiction will 

not alTect tho validity of the proceedings unless objection is taken at the proiMM- time. 

Hence, an ohjeetion as to imder-valnation or over-valuation of tho suit or apiieal cannot lie 

taken before the executing Court ns a bar to the execution of the decree passed in such 
suit or appeal.*" 


11. (’;M) 21 AIR loa-l Pat 204 (208) : IJ l>at lU i: 
1 l-s Iml Cas 570 (SB), Mt. Vrvhan Kucr v. 
Mt. Kdhntri. 

('52) If) AIR liM2Lali 5:i8 (5‘10) : 138 Iml Cas 02, 
Jlanur Kaur v. Court of Wards. 

+ (’24) 11 AIR 1024 All 388 (380, 300) : 40 All 
250: HO Iml Cas 413 (DH). J//. Khudaijatul 
Kuhra v. .1//. .IjJiiarr KJialuu. 
l.S.v (’30) 23 AIR 1030 Oiulh 170 (180) : 12Luck 
(i8 ; 1()0 Iml Cas 323 (Dll), Lactihman Stngli v. 
DJia)U'sh SingJt, (Defendant m't admitting valua¬ 
tion of suit, liut not pressing the point — Same 
valuation put in appeal by defendant — Defen¬ 
dant seeking to reduce valuation — He is not 
barred liy rules of cstop|H'l or res judicata from 
raising the point.)] 

l-SVc also (‘251 12 AIR 1025 :\[ad 171 (172) : 70 

Ind Cas 8;)7 (DB), CJn'twaifi/a v. Lakshvii 
]d'rn)U)ua.\ 

12. (’ll) 28 MR 1041 Vat 532 (534) : 194 Ind 
C-as 380 (Dll), BhimraJ Dcbi J^aksh v. Oaua 
Prasad SaJm. 

13. ( 01) 24 Mad 43 (4;>) (Dll), Gorinda Meuoti v. 
Karuualara ^[enon. 

14. j’3D 21 AIR 1034 Pat 184 (180) : ISPat 329: 
147 Ind Cas 1222 (Sll), Narayau Jha v. dogni 
]‘ra.sad. 

[See-also 17 AIR 1930 Cal 147 (147) : 57 
Cal 080: 125 Ind Cas 102 (Dll), Batikania 


Moyra v. Snnnfoa Baiya. (Plaint cannot be 
returned after dot'ree.)] 

15. (’27) 14 AIR 1027 Lah 860 (860) : 100 Ind 
Cas 106, Kalu v. Sadha Siugh. 

(*18) 5 AIR 1018 Pat 315 (310) : 46 Ind Cas 892 
(Dll), Boukai Sahu v. Mosahch AH. 

(’89) 1SS9 All W N 169 (170) (DB). Lai v. 

Pup Chand. 

16. (’01) 24 Mad 43 (45) (DB), Gorindn Menon v, 
Karunakara Mcuou. 

17. +(’42) 29 AIR 1942 Pat 152 (155, 156) : 197 
Ind Cas 301 (Dll), Biidri Narain v. Chander 
MauJe.'ihu'ar. 

(■3SI 25 AIR 1938 Pesh 77 (78) : 178 Ind Cas 275 
(DB), .Imir Khan v. Khair y[ohmmad. 

(’37) 24 AIR 1937 Cal 430 (431) : 172 Ind Ois 474 
(Dll), Du'arakanath v. JL'nmngini. 

(’37) 24 AIR 1937 Oudh 379 (380) : 13 Lnek 340: 
108 Ind Cas 625 (DB), (IwaJa Prasad wMathura 
Prasiid. (The defect which can l>o cured under 
11. Suits Valuation Act, is not such a defect as 
makes the decree void ah iMifio and a mdlitvsoas 
to justify (he oxocnting Court giving behind it and 
refuse to execute it.) 

(’30) 23 air 1936 Lah 442 (442) : 163 Ind Cas 
278, Abdul .4jij v. -liijHntua imdrtd. 

(’30) 23 air 1936 Lali 03 (64), iJusnufi v. 
AminchaHd, 




OBJECTION TO VALUE FOR JURISDICTIONAL PURPOSES 


[SUN 6-10] 575 


Objection in collateral proceedings. 

On the same iDrinciple, a decree passed in one suit cannot be impeached in a 
collateral proceeding, such as another suit, as having been passed by a Court which owing 
to an under-valuation or over-valuation of the suit had no jurisdiction over it.^^ 


Objection in revision. 

Sub-section (4) expressly makes the provisions of the section applicable to a Court 
of revision. Hence, an objection as to over-valuation or under-valuation cannot be raised for 
the first time in revision before the High Court^^ unless the disposal of the case on the 
merits has been prejudicially affected by the defect of jurisdiction. 


Objection to jurisdiction of High Court. 

After a High Court has heard and disposed of an appeal it is not open to a party 
to raise by way of an application for review a contention that the appeal ^\as o\el-^alued 
and so did not properly fall within the jurisdiction of the High Court. 


Estoppel. 

Where a suit is instituted in a Subordinate Judge’s Court but on the defendant’s 
objection that it is overvalued, the plaint is returned for presentation to the Mun3ifl”s 
Court and is accordingly presented to such Court, the defendant cannot turn round and 
cc^tend that the suit does not lie in the Munsift s Court. 

The mode of valuation of a suit is a question of law and a plaintiff who has valued 
his suit in a particular manner will not be estopped from contending in appeal that the 
mode of valuation was wrong and that the trial Court had no jurisdiction.-^ But where 
the question is not one of principle or law but simply one of assessment of value, it would 
seem that a party cannot be allowed to change the valuation he has once adopted. 


7. Sub-section (1), Clause (a) — See Note 6. 

8 . “Court of first instance,” meaning of — See Note 6. 

9. “Or in the lower appellate Court in the memorandum of appeal to that Court” — See 

Note 6. 


10. Waiver of objection — See Note 6. 


(’34) 21 AIR 1934 Lah 804 (805) : 155 Ind Cas 
229, Gian Chand v. Charanji Lai. 

+ (’34) 21 A I R 1934 Pat 240 (242) : 13 Pat 29p : 
150 Ind Cas 378 (DB), ML Jagtaram Kuer v. 
Mt. Munder Kuer. 

+ (’32) 19 AIR 1932 Lab 289 (290) : 13 Lah 25 : 
133 Ind Cas 276 (DB), Ghulam Mohammad v. 
Mt. Fazal Nishan. 

18. (’29) 16 AIR 1929 Mad 323 (324) : 119 Ind 
Cas 46 (DB), Subramanyam v. Narasi?nkam. 

(Suit to declare decree as void.) ^ ^ ... 

(’27) 14 AIR 1927 Mad 201 (202) : 98 Ind Cas 446, 

Narasimham v. Suhramaniam. 

('24) 11 AIB 1924 All 388 (389, 390) : 46 All 
230 ; 80 Ind Cas 413 (DB), Mt. Khudayalul 
Kubra V. Mt. Amina Khatun. (Suit to set aside 
decree on ground that Court bad no jurisdiction to 
pass it is not maintainable.) 

19. (’34) 150 Ind Cas 744 (744, 745) (DB) (Cal), 
Naran Chandra Ghose v. Rangalal Ghose. 

20. (’37) 24 AIR 1937 All 623 (629) : ILR (1937) 
All 592 : 168 Ind Cas 399 {VB), Bishnath Singh 
V. Collector of Benares. 

21. See (-74) 22 Suth W E 120 ( 121 )(DB) SroAmo 
Moyee Dossia v. Anund Chunder Chaterjee. 
(Application to sue in forma pauperis.) 

22 (’33) 20 AIR 1933 All 249 (252) : 55 All 315: 
143 Ind Cas 275 (FB), Moolchand Moti Lai v. 


Ram Kishan. 
[See also (’18) 5 
Pun Re No. 21 


AIR 1918 Lah 369 (370) : m8 
; 44 Ind Cas 816, Cheloo v. Kali 


Das. (Suit under-valued by plaintiff—Defendant’s 
appeal beard and decreed by inferior Court — 
Plaintiff is entitled to object to jurisdiction of 
lower appellate Court in second appeal, notwith¬ 
standing his own under-valuation AIR 1914 Lab 
503 : 1915 Pun Re No. 2, followed.)] 

[But see (’29) 16 AIR 1929 Bom 341 (343) : 53 
Bora 552 : 119 Ind Cas 782 (DB), Lallubhai 
Pragji v. Bhimbhai Dajibhai. (Valuation of suit 
for purposes of Privy Council appeal—Valuation 
as given in the trial Court could not be altered.)] 

23. See (’40) 27 AIR 1940 Bom 242 (243) : 189 
Ind Cas S'dQ{DB),Gajara7}iji Jasramji v. So7n- 
nath Bhudardas. 

(’73) 1 Ind App 84 (88) : 3 Sar 317 (PC), Kristo 
Xndro Saha v. Huro7nonee Dassee. (A party to 
a suit having adopted a certain valuation cannot 
in the same suit object to that valuation.) 

[See also (’27) 14 AIR 1927 Cai 418 (419) : 101 
Ind Cas 901 (DB), Rameshwar v. Siddcshwar. 
(Plaintiff under-valuing his suit — Defendant 
acquiescing in plaintiff’s valuation by giving same 
valuation for his appeal—He/d, defendant could 
not be allowed to change valuation for purpose 
of leave to appeal to Privy Council—Case is not 
one which should be referred to trial Court for 
report as to valuation.) 

(’05) 15 Mad L Jour 487 (488) (DB), Ramasamy 
Aiyangar v. Obai Gou7iden. (Plaintiff cannot 
contend in appeal that the institution of a suit 
in a Court of inferior jurisdiction has prejudiced 
its disposal on the merits.)] 
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11* ** For reasons to be recorded,”— The requirement in sub-s, (i), clause (b) 
that reasons should be recorded in writing by the appellate Court applies only to cases 
where the appellate Court considers that the disposal of the case on the merits has been 
prejudicially affected. This requirement under clause (b) does not apply where the appellate 
(’ourt liolds that there has been no prejudice on the merits.^ 


12. “Has prejudicially affected.” — The use of the word “or” between clauses 
(a) and (b) of sub-s. (i) suggests at the first blush that the appellate Court will give effect 
to an objection as to undervaluation or overvaluation of a suit if either the conditions 
mentioned in clause (a) or those mentioned in clause (b) are fulfilled, so that if an objection 
is taken in proper time in the lower Court, the appellate Court will give effect to such 
ol.jection apart from any question of the disposal of the suit on the merits having been 
affected prejudicially. But this is not the proi>er construction of the section. Though under 
sub-s. ( 1 ) the appellate Court is given power to “entertain” an objection if cither clause (a) 
or clause (b) is satisfied, sub-s. {2} shows that the appellate Court cannot (five effect to an 
objection, although taken in proper time in the lower Court, unless the error has prejudicially 
affected the disposal of the suit on the merits. The sub-section says that though the 
o])jcction is taken in proi')er time in the lower Court, if the apixjllate Court is not satisfied 
that the disposal of the suit on the merits has been prejudicially affected, it should disi)Ose 
of the appeal as if there liad been no defect of jurisdiction. The sub-section professes to 
limit itself to cases where the materials on the record before the appellate Court are 
sufficient to enable the appellate Court to dispose of the appeal. Nothing is said in the 
section about cases in which such materials may not he sufficient for the disiwsal of the 
ap[»eal but \\hich would otherwise come under sub-s. (2). But the general interpretation of 
the sub-section is that though an objection is taken in proper time in the lower Court the 
njiiellate Court is not entitled to interfere with the decision of the lower Court where it is 
not satisfied that the decision of the case on the merits has been prejudicially affected.^ 


Note 11 

1. (’27) U Alii 1027 All 359 (3G0) : 100 Iml Ciis 
540, Mu.sa Imran v. Jfhagiran Das. 

Note 12 

1. f (’41)23 AIR 10 41 Tat 532 (534, 530): 104 
Iiul Cits 3S5 (1)11), Jihimraj Dobi Baksh v. Gai/a 
Prasad (Sub-sections (2) and (3) of this section 
nmkc it clear that the matter is not to bcdisposetl 
of sununarily merely on the ground that the Court 
of first instance or lower appellate Court has no 
jurisdiction.) 

( 20) 10 AIK 1020 Lull 500 (511) : 11 Lah 15 : 123 
Ind Cus 122 {\)\*),S}iauherNal}i\’.TirlolcSingfi. 
t (’20) 10 AIR 1020 Rang 22S (220) : 124 Ind Cas 
201, V. S. Aiifarw Matouf Ntfun. 

(’20) 13 AIR i020 Tat 0 (14): 00 Ind Cas 805 
(1)1!), Tnrni Sinyh v. SatnarainMaharaj. (The 
trial by Court of a suit beyond its pecuniary juris- 
diction is not in itself a ground forsetting aside its 
order on appeal, unless the atipollatc Court is 
satisfied Hint the undervaluation has prejudicially 
affected the disposal of the suit on the- merits.) 
(’25) 12 AIR 1025 Mad 171 (172): 70 Ind Cas 857 
(1)1!), Chelmnyya v. Lakshmi Devamma, 

(’20) 7 AIR 1020 Mad 1017 (1010) : 02 Ind Cas 
715, Am))iahi Ammnl v. KrisJuian Nair. 

(’20) 7 AIR 1020 Mad 843 (840) : 52 Ind Cas 092, 
Tirnmal Uao v, Suhramania. 

(’20) 7 AIR 1020 Pat 822 (825): 4 Pat L Jour 447: 
52 Ind Cas 452, Salyn Kinkar v. Sh'xhaPrasad. 
i(’18) 5 AIR 1918 Mad 500 (591) : 41 Ind Cas 
107 (1)1!), l:Iaraiian'xammal\.Secretary of State, 
(The mere change of forum consequent on tlie 
imder-valimtion cannot by itself bo treated a-s 
pvejuilieially affecting it.) 


t(Jl7) 4 A I R 1917 All 70 (80) : 37 Ind Cos 
851 (DB), Isazrat Husain v. Adin Saran. 
(Where a |>erson appals on the ground that the 
first Court had no jurisdiction to try the suit as 
having been beyond the pecuniary juristliction of 
tjiat Court, he has to show, under S. 11 of the 
Suits Valuation Act, not merely that there has 
been an incorrect valuation but that the trial of 

the suit lias been prejudicially ixffected thereby_ 

Per Walsh, J.: In such a case an api)eUaut ought 
to take the ground in the meniomndum of appeal 
and to shite how he has been prejudicially affected.) 

(’13) 10 Oudh Cas 257 (259) : 21 Ind Cas 52 (53). 
^[ohilmmad Shara fat-Vllah\. Hira Lai. {Held 
liiat as the jurisdiction of the Munsif was raised 
1)0511*0 ho came to deal with the suit on its merits, 
tlie disposal of the suit on its merits cannot be 
said to have been prejudicially affecteil by its 
liaving l>eon instituted in a Court not ordinarily 
iogardt\l as oomiietent to deal with a suit of su(i 
high value.) 

(’10) 8 Ind Cas 545 (546) (DB) (Mad), 
chariar v. llayhavachariar. 

(’09) 3 Ind Cas 440 (440) (DB) (Mad), .KHppHsami 
Naidu V. Atidalammal. 

(’00) 4 Cal L Jour 509 (510) (DB). 

Balglish v. Pamdhari Sahu, 

(’04) 31 Cal 344 (348) (DB), Baghunath Charan 
Singh v. 5/m«io Koeri. 

(’03) 1903 Pun Re No. 74ii, p. 313 (314) : 1903 
Pun Ij U No. 173, Ham v. Taja, 

(’01) 24 Mad 43 (45) (DB), Govitxda Menon v. 
Karuuakara Menoxu 

(’99) 2 Oudh Cas 103 (108), Sakina Bibi v, AMiA 
llofi: Khan. 
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A fortiori, where no objection has been taken in the lower Court at all, the appellate Court 
cannot take notice of the objection where there has been no prejudice on the merits.^ 

In the converse case, viz., where the appellate Court finds that the disposal of the 
case on the merits has been prejudicially affected but the objection has not been taken in 
the lower Court, the section merely provides that the appellate Court can "entertain" the 
objection. There is no limitation such as that contained in sub-s. (2) referred to above. 
Under the circumstances, it is conceived, that in such cases the appellate Court will be 
entitled to give effect to the objection though it has not been taken in the lower Court.^ 

In the undermentioned case,*^ a Bench of the Madras High Court observed as 
follows: “The effect of S. 11 of the Suits Valuation Act is simply to place over-valuation 
or under-valuation of suits on the same footing with other irregularities contemplated by 
S. 578 (of the Code of 1882, now S. 99, Civil Procedure Code), except that the objection must 
be taken either in the Court of first instance or in the lower appellate Court." With great 
respect, it is submitted that the last words beginning with “except" are not justified. They 
do not take note of the fact that in this section the word “or" and not the word “and" 
occurs between els. (a) and (b) of sub-s. (l), so that the raising of the objection in the trial 
Court or lower appellate Court is not an indispensable condition for the appellate Court 
entertaining an objection as to over-valuation or under-valuation where the disposal of the 
ease on the merits appears to the appellate Court to have been prejudicially affected. 

Now, what is meant by the section when it speaks of the disposal of a case on the 
merits having been prejudicially affected by an erroneous valuation of the sul)ject-matter ? 
It is clear that this involves two factors : (i) the disposal of the case, is not satisfactory; 
(ii) this result is due to the erroneous valuation. It will be a matter for decision on the 
circumstances of each case whether the change of forum on account of the erroneous 
valuation has affected the disposal of the case on the merits prejudicially.® The mere fact 
ihat a case has been disposed of by a Court of inferior grade w-hile according to its true 
valuation it ought to have been disposed of by a higher Court cannot be considered to have 
affected the disposal of the case on the merits.® Similarly, the mere fact that a party has 


(’97) 24 Cal 661 (667) : 1 Cal W N 556 (DB), 
Samidunnisa Bibi v. Gopal Chandra Malakar. 

■j-pg?) 1 Cal WN136(137)(DB), Z)incs?iC7ianrfer 
Roy V. Sarnamoyi Debi. 

(’93) 15 All 378 (379, 380) ; 1893 All W N 147 
(DB), Sheo Deni Ram v. Tulshi Ram. 

(’91) 14 Mad 183 (185) : 1 Mad L Jour 234 (DB), 
Krishnasami v. Kanakasabai. 

(’74) 22 Suth W R 301 (302) (DB), Russick 
Chunder Mohunt v. Ram Lall Shaha. 

[See also (’05) 15 Mad L Jour 487 (488) (DB), 
Ramasami Aiyanger v. Obai Goundan. (No 
appeal lies against the decision of an appellate 
Court to dispose of the appeal on the ground 
that the error in valuation had not prejudicially 
affected the disposal of the suit.)] 

2. (’37) 24 AIR 1937 Oudh 12 (14, 15) : 12 Luck 
586 : 164 Ind Cas 684 (DB), jSIaUadeo Prasad v. 
Bhaiyalal Baksh Singh. 

(’33) 20 AIR 1933 All 249 (252) : 55 All 315 : 143 
Ind Cas 275 (FB), Moolchand Motilal v. Ram 
Kishen. (Plaintiff himself raising objection in 
appeal that trial Court which had dismissed his 
suit had no jurisdiction over it.) 

(’ 15 ) 2 AIR 1915 Mad 320 (320) : 25 Ind Cas 25 
(DB), Pfarayana Nambudripad v. Narayana 

^ambiidripad. 

3 Note. __ -A-s to how the objection can be given 

effect to, see Note 14. 


4. (’10) 8 Ind Cas 545 (545) (DB) (Mad), Raghava 
Chariar v. Raghava Chariar. 

5. (’25) 12 AIR 1925 Oudh 561 (563) : 28 Oudh 
Cas 203 : 85 Ind Cas 445 (DB), Sheoraj v. Mt. 
Phulbasa Kuer. 

(’05) 15 Mad L Jour 487 (488) (DB), Ramasamy 
AUjangar v. Obai Gounden. (Plaintiff cannot be 
heard to say that his own undervaluation of the 
claim prejudicially affected the disposal of the suit 
on the merits in a case where he himself instituted 
the suit in a Court which had no jurisdiction to 
try, and the decision in the Court of first instance 
was in bis favour.) 

6 . (’41) 28 AIR 1941 Pat 532 (534, 536) : 194 Ind 
Cas 385 (DB), Bhimraj Dchi Baksh v. Gaya 
Prasad. 

(’39) 26 AIR 1939 Lah 451 (452) : 184 Ind Cas 
810, Allah Baksh v. Shivaji Maharaj. 

f (’33) 20 AIR 1933 All 249 (251); 55 All 315:143 
Ind Cas 275 (FB), Moolcluand v. Ramkisheyi. 

(’29) 16 AIR 1929 Lah 566 (568) : 116 Ind Cas 
908 (DB),Do7ig'am Das v. Municipal Committee, 
Fazilka. 

(’27) 14 AIR 1927 All 359 (360): 100 Ind Cas 546, 
Musa Imran v. Bhagwan Das. (The disposal of 
a suit cannot be deemed to have been prejudicially 
affected on merits within the meaning of S. 11 
Suits Valuation Act, merely because of a change 
in the forum of appeal consequent upon the under¬ 
valuation or over-valuation.) 
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been deprived of a right of appealing to the High Court on facts — which right he w'ould 
liave had if the subject-matter had been correctly valued—will not amount to a prejudicial 
disposal on merits within the meaning of this section/ 

In the undermentioned case^ it was held that the failure of the lower Court to deal 
with all questions fairly arising out of the pleadings amounted to prejudicial disposal within 
tile meaning of this section. But it is not clear how this defect was connected with the 
erroneous valuation of the subject-matter of the suit. 

Where the trial Court is of such pecuniary jurisdiction that even if the suit had 
been properly valued it would have lain to the same Court, the objection cannot be to the 
jurisdiction of the trial Court.'^ 


Where on the valuation by the trial Court itself the suit is beyond its pecuniary 
jurisdiction and yet such Court has tried and disposed of the suit, it has been held that the 
decision has been “prejudicecr’ within the meaning of this section.It is submitted that 
in such a case, the question is really not of erroneous valuation and so the question of 
lu’ojudice does not arise at all. The case is one of iiure want of jurisdiction on the Court s 
own linding. 


Under s. 21 , Civil Procedure Code, an objection as to territorial jurisdiction cannot 
be allowed by an appellate or revisional Court unless the objection was taken in the trial 
Court at the earliest opportunity and “unless there has been a consequent faihire of 
justice.’ Becisions relating to S. 21 and bearing on the question when there can be said to 
be a failure of justice due to the suit having been tried by a Court not having territorial 
jurisdiction will be instructive on the question of what will amount to a “prejudicial” 
disposal within the meaning of this section and the reader is referred to the A, I. R, 
Commentaries on the Civil Procedure Code for this purpose. 

In the editorial in the Madras Law Journal referred to in Note 2 in which the 
drafting of this section has been severely criticised, the following passage occurs regarding 
tlie statement in sub-s. (l), clause (b) that the over-valuation or under-valuation should 


(’IS) .> AIK 121S Mud 5m) (501) : -ll Ind Ciis 167 
(Dl)), Ndrajiani Animal v. Scci/. of Slati’. 

K’lii) 0 Nu^' L U 161 I16;i) : 21 lud Cas 018, 
Nana v. Mulcha)id. 

(’10) 8 Ind Ciis 515 (515) (1)K) (Mud), NagJiava 
Cluiriar v. limjhava Ciianar. 

[Si’o ('28) 15 AIK 1028 Lah 670 (071) : 111 Ind 
Cas 120 (Dll), Ml. Haiti Jan v. Jtahman Ullah. 
(In this case llit're was no prejudice by the 
hcariim ef the appeal in a Court of inferior 
jurisdiclion.)] 

[But see (';i:i) 20 AIR 10:i;i Lab 8 (0) ; 140 Ind 
Cas 225, ilathiira Das v. Jalal Din. 

(’2!)) 114 Ind Cas 410 (440) (Lah), Banni v. 
Mangu. 

(’18) 5 AIR 1018 Lull 360 (370) : 1918 Pun Re 
No. 21 : 44 Ind Cas 816, Chdoo v. Kali Das.] 

7. f (’40) 27 AIR 1940 Oudli 164 (170) : 15 Luck 
610 : 185 Ind Cas 467 (DK), Kanhaiya Lai v. 
Hamuhtli. (.\IH 1925 Oudh 561 : 28 Oudh Cas 
203, not followed—Madras view preferred.) 

t(*27) 14 AIR 1927 All 350 (360) ; 100 Ind Cas 
546, Musa Imran v. Bhagwan Das. 

t(’27) 14 AIR 1927 Mad 201 (202):08 Ind Cas 446, 
Narasnnham v. Subramaniam. 

-Id’24) 11 AIR 1024 Mad 6 (14, 15) ; 46 Mad 631 : 
73 Ind Cas 87 (PH), Naduvil Kdom Karnavan 
Chcriya Darvathi Nrlhiyar. 

(’13) 9 Nag L R 161 (163) : 21 Ind Cas 918 (919), 
Nana v. Mtilchand. 


[See (’33) 20 AIR 1933 All 249 (252): 55 AH 315: 
143 Ind Cas '21o[V‘U),Moolchand\.Bamhishan. 
(Over-valuation necessitating appeal being tiled 
in High Court — High cost of apix?al — Hcld^ 
merits affected—Illustration as to under-valuation 
leading to prejudice also given.)] 

[Seen/so (’05) 15 Mad L Jour 487 (488) (DB), 
liamasawmy Aiyangcr v. 06ai Gottnden. 

(■02) 31 Cal 344 (349) (DB), C/rnmn 

Singh Y. Shamo Koeri.] 

[But sect (’26) 13 AIR 1926 Pat 351 (353) : 5 
Pat 505 : 96 Ind Cas 242 (DB), Rukinin Das v. 
Dora Singh. (Madras view followed.) 

(’25) 12 AIR 1925 Oudh 561 (563, 564) :28 Oudh 
Cas 203: 85 Ind Cos 445 (DB), S/iCornj Singhv. 
Dhulbasn Kuer. 

(’21) 8 AIR 1921 Pat 32 (33) : 5 L J 397 :56 
Ind Cas 762 (DB), Mohini Mohan Misser v. 
Cour Chajidra 7?<u.J 

8. (’20) 7 AIR 1920 Mad 843 (846) : 52 Ind Cas 
902, Tinunal Boo \. Snbramania. 

9. (’26) 13 AIR 1926 Pat 351 (352) : 5 Pat 505 : 
96 Ind Cas 242j(DB), iinA-win Dtux, Deva SingK 

(’74) 22 Suth WR 301 (302) (DB), BussickChunder 
Mohunt v. Bam Lall Shaha. 

(’63) 1 Rom HCR 163 (165), A^nrsa Ri6a v. Ra6a 
Bahiru. 

10. (’10) 6 AIR 1919 Cal 984 (985) : 47 Ind Cas 

932 (DB), Maharaj Agarwalla v. .d/i 

Mahammad. 
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have prejudicially affected the disposal of the case on the merits : “ Now what does this 
mean ? The mere defect of jurisdiction is not prejudicially affecting the disposal on the 
merits. What had the legislator in mind in speaking of over-valuation, etc., prejudicially 
affecting the merits ? We confess it beats us.” It is submitted that this criticism is not 
justified. When the clause speaks of over-valuation or under-valuation as affecting the 
merits of the case, it obviously does not mean that the erroneous valuation itself causes a 
miscarriage of justice. The objection, in the context, as is obvious from the opening para¬ 
graph of sub-section, is not to the under-valuation or over-valuation as such, but to the 
case having been dealt with by the wrong Court owing to such erroneous valuation. It 
does not seem to be impossible to imagine contingencies where the trial of a case suffers 
by its taking place before one tribunal rather than another. It is exactly because of this 
possibility that the Civil Procedure Code provides for the transfer of cases from one Court 
to another. Further, the analogous provision relating to objections as to territorial juris¬ 
diction, contained in S. 21 of the Civil Procedure Code, contains an exactly similar provision 
and speaks of there being a “miscarriage of justice” consequent on the trial of the suit 
taking place before a wrong Court. It cannot be seen why, if there can be a miscarriage 
of justice on account of a trial taking place before a wrong Court, there should not be a 
wrong decision on the merits on account of the case having been disposed of by a wrong 
Court. 


13. Power of appellate Court to raise objection suo motu. _ The 

appellate Court has no power to raise a point as to valuation siio motu when no objection 
has been taken in the lower Court or before itself by any party.^ 


14. Procedure under sub-sections (2) and (3). — One of the conditions under 
which the appellate Court is entitled under sub-s. (l) to entertain an objection as to under¬ 
valuation or over-valuation of a suit or appeal is that the objection has been taken in proper 
time in the lower Court. Sub-sections (2) and (3) provide for the further procedure to be 
followed in such cases. They do not deal with cases in which no objection has been taken 
in the lower Court but the objection is taken for the first time in the appellate Court. 
Sub-section (2) deals with cases where the appellate Court is not satisfied that the erroneous 
valuation has led to an erroneous disposal on the merits. Sub-section (3) deals with cases in 
which the appellate Court is so satisfied. 

Thus, under both sub-sections, the appellate Court, on coming to the conclusion 
that there has been over-valuation or under-valuation, must consider the question of 
prejudice before disposing of the appeal.^ 

The procedure under sub-s. ( 2 ) is this. If the materials before the appellate Court 
are sufficient to enable such Court to dispose of the other grounds of appeal it must 


Note 13 

1. (’12) 16 Ind Cas46(47) (DB)(Cal), Shajan Bibi 
y. Earsin Dewan. 

[See however (70) 14 Suth W R 195 (196)(DB), 
Metoa Lall v. Beharee Lall. (Suit for pre¬ 
emption valued at certain amount tried by Court 
without any objection to jurisdiction—Appellate 
Court dismissing suit on ground of under-valua¬ 
tion—HeZd, order was justified.)] 

Note 14 

1. (’42) 29 Am 1942 Pat 152 (155, 156) : 197 Ind 
Cas 361 (DB), Badri Narain v. Chunder Mau- 
leshwar Prasad. 

I (’41) 28 AIR 1941 Pat 532 (536) : 194 Ind Cas 
385 (DB), Bhiniraj Debi BaJvSh v. Gaya Prasad 

Salni’ 

(» 30 ) 17 air 1930 All 869 (973) : 129 Ind Cas 378 
(DB), RagUuniindan Prasad v. Ajodhya Singh. 


(’21) 63 Ind Cas 107 (107) (DB) (All), Gtima 7 i 
Singh v. Baghunath Singh. 

(’20) 7 AIR 1920 Mad 1017 (1019):62 Ind Cas 715 
(DB), Ammalu Amnial v. Krishnan Nair. 

(’18) 5 AIR 1918 Mad 590 (591) : 41 I. C. 167 
(DB), Narayani Amnial v. Secy, of State. 

(’14) 1 AIR 1914 AU 128 (128): 36 All 58 : 22 Ind 
Cas 614 (DB), Daliy Singh v. Kundan Singh. 

(’ll) 1 Upp Bur Rul 82 : 11 Ind Cas 742 (743), 
Baijnath Singh, v. Mt. Gauk. 

t (’03) 25 All 174 (178) : 1902 AU W N 222 (FB), 
Wahid-tdlah y. Eanhaya Lai. 

(’03) 1903 Pun Re No. 74n, p. 313 (314) : 1903 
Pun L B No. 173, Ram v. Taja. 

(’02) 31 Cal 344 (348) (DB), Baghunath CJiaran 
Singh v. Shamo Koeri. 
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1 loccod to flo so “as if tliere had been no defect of jurisdiction in the lower Coiu-t.” Thus 

in such a case, the appellate Court is enjoined to condone the want of jurisdiction 
completely.- 

The sub-section does not deal with what is to happen when the materials before the 
appellate Court are 7iot sutKcicnt to dispose of the appeal but the case otherwise falls under 
snb..s. ( 2 ) i. e., the objection to jurisdiction ha.f been taken in the lower Court in proper 
time and the ap]x>llate Couit is not satisfied that the defect of juiCsdiction has prejudicially 
afleeted the disposal of the casi' on the merits. Nor is tlierc any provision elsewhere in the 
section regarding this contingency, except that the appellate Court can “entertain” the 
objection as to want of jutisdiction. (suh-s. (l).) Tiie (piestion is whether the appellate Court 
IS to quash the proceedings in such a case and return the plaint for presentation to the 
])ropcr Court. It seems that this is not the intention of tlie Legislature. The reason is this. 
Sub-section (3) deals with a case of want of sufficient materials before the appellate Court 
jn winch there is the additional element of the disposal of the case on the merits having 
been prejudicially affected. Even in such a case, the sub.section does not contemplate such 
a drastic course and only provides that if the appellate Court sends the case back for fresh 
trial etc., its order should be directed to the Court which would have jurisdiction over the 
suit or appeal, (see infra) Hence, it is conceived, that where the merits have not been 
affected, the appellate Court can under s. 131 of the Civil Procedure Code follow an 
analogous iiroceduro as the matter is not covered by any provision of the statute and 
remand the case to the Court whicli would have jurisdiction over the suit or apiieal. 
Sending the cause back to the same Court would, it is conceived, be contravening the provi¬ 
sions of this section as sub-s. (l) roeptires that the apiiellate Court should “entertain” the 
objection as to jurisdiction if it has been taken in tlie lower Court in proper time. In fact, 
it is tliis that would mark the distinction between such cases and those in which neither tho 
objection has been taken in tho lower Court nor has tho decision on the merits been 
prejudicially alVected. In the latter class of cases, under sub.s. (i), the appellate Court cannot 
entertain” the ol.jection to jurisdiction and hence, it is conceived, that it remand is found 
neces.sar)-, it should be made as in ordinary cases, to the same Court although the appellate 
Court may find that the suit on its true valuation would not lie in such Court. 

As regards the procedure under sub-s. (8), the meaning of the sub-section is not 
clear. It only jirovides for cases in which the materials before tho appellate Court are not 
sufiicient for tho disposal of the aiipeal. Tho procedure that it lays down is that the 
apjxllate Court is to “deal with the appeal under tho rules applicabie to the Court with 
respect to tho hearing of the appeals; but that if it remands the suit or appeal, or frames 
and refers issues for trial, or requires additional evidence to bo taken, it should direct its 
order to a Court eomixtent to entertain tho suit or apixal.” There is a difference of opinion 
as to whether a return of tlie plaint for presentation to the projier Court is authorised by 
the sub.section Some decisions have taken the view that where tho apixllate Court finds 
that there lias been a defect of jurisdiction owing to an under-valuation or over.valuation of 
the subject-mattor. and that this has affected tho disposal of the ease on the merits 
prejudicially, the right courso is to return tlie idaint for presentation to the proiier Court* 
1 lit according to the otlier view, tho law does not contemplate a return of the plaint at this 
stage. It IS submitted that tho latter view is more in keeping with the language of the 
sub-secdon. Under it tlie Court is required to deal with the appeal according to the rules 


2. See (’14) 1 AIR 1014 All 1*28(128); 36 All 58:*>2 
I. C. G14 (J>B), DaUp Singh v. Kundan Singh. 

( 01) 24 Mad 43 (45) (Dli), Oorinda Mcnon v. 
Karunakara Mcnon. 

(’07) 24 Cal G61 {GG5) : 1 Cal M’ N 65G (DB), 
ilamxdunnxssa Bihi v. Chunder. 


3. (’30) 17 AIR 1030 All 809 (v873) : 129 1. C. 878 
IDII), liaghunandim Vrasad v. Ajodhya Singh, 

(’18) 5 AIR 1918 Mad 590 (591) : 41 Ind Cas 167 
(DB), A'rtrat/nnt v. Secy, of State. 

4. (’30) 17 AIR 1930 Lah 183 (184) : 116 Ind Cas 
209, liajwant Singh v. Mutalli. 
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in respect of the hearing of appeals. The rernand etc., referred to in the latter part of the 
sub-sectiou are part of the procedure prescribed for the iiearing of appeals under o. 11, 
Civil Procedure Code. The language of the sub-section shows that the intention of the 
Legislature is that where the appellate Court considers a fresh trial is necessary or that 
fresh evidence is necessary, it is to remand the case or take similar action and not return 
the plaint for presentation to another Court. Dut while the normal procedure in remanding 
a case etc., would he to direct the order to the same Court, under this sub-section the 

appellate Court is asked to direct its order to the Court that would have jurisdiction over 
the case. 


The obscurity of the sub-section arises from the fact that though it deals with a 
case in which the materials before the appellate Court are not sufficient for the disposal 
of the appeal, the form of the sub-section suggests that the normal method of procedure is 
some method other than remand etc., referred to in the subsequent part of the sub-section. 
Though, no doubt, it has to be admitted that this is very clumsy, the sub-section is not 
altogether incapable of yielding a moaning. For instance, the appellate Court need not 
always direct additional evidence to be taken by the lower Court, Imt can take such evidence 
itself, (see o. 4l R. 28, Civil rrocedure Code.) The object of the Legislature was probably 
simply to provide that sending down the case is not necessary even if tlie materials on the 
record before the appellate Court are not sufficient for the disposal of the appeal, and that 
the appellate Court will be entitled to have such materials completed in any manner that 
it could normally do in ordinary cases, notwithstanding that the case is one in which the 
low’er Court has acted wdthout jurisdiction and its having done so has prejudicially affected 
the disposal of the case on the merits. 


The sub-section does not deal with cases in which the objection as to jurisdiction was 
taken in the lower Court and the defect of jurisdiction has affected the merits of the 
disposal, but the materials on the record are sufficient for the disposal of the appeal by the 
appellate Court. Nor is such a case dealt wuth in any other part of the section except under 
sub-s. (l) w'hich provides that the objection can be “entertained” in such cases. In such a 
case, it has been held that the appellate Court is not entitled to return the plaint but must 
dispose of the appeal on the merits notwithstanding the defect in the jurisdiction of the 
lower Court.® It is submitted that this view is correct. Where the materials before the 
Court are not sufficient, the appellate Court is only authorised to remand the case although 
to a Court having jurisdiction and not return the plaint. Where remand is rendered 
unnecessary by the existence of sufficient materials on the record for the disposal of the 
appeal, it can hardly have been the intention of the Legislature that the plaint should he 
returned and the whole proceedings be begun de novo. 

Sub-sections 2 and 3 do not apply wffiere the objection as to valuation is taken for 
the first time in appeal. In such a case the appellate Court can “entertain” the objection 
under sub-s. (l) if it finds that the merits of the case have been affected. (See Note 12.) 
But the section does not provide for the further procedure in such cases. It is conceived 
that in such cases also, for reasons already discussed, the quashing of the proceedings and 
the return of the plaint for fresh presentation is not contemplated. If the materials on 
the record are sufficient for the disposal of the appeal the appellate Court is to ignore the 
defect and decide the appeal on the merits. If remand is necessary, the case should be 
remanded to the Court which w'onld be competent to entertain the suit. 


To sum up: 

(l) Where the objection has not been taken in proper time in the lower Court and 
has not affected the merits of the case, it cannot be taken notice of by the appellate 
Court. In such a case, even if remand has to be made, it must be made to the same 
Court as if there had been no def ect of jurisdiction in such Court. __ 

5 (’30) 17 AIR 1930 Lah 182 (184) : liaind Cas 209, Eajicant Singh v. Muialli. 
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(2) Where the objection has been taken in proper time in the lower Court, but the 
merits of the case have not been affected, the appeal is to be disposed of on the 
merits if there are sufficient materials on the record. But if there are not sufficient 
materials on the record and remand is considered necessary, the remand is to be 
made to the Court which would be competent to entertain the suit. 

(3) Where the objection has been taken in the lower Court and the merits of the case 
have been aifected, the same procedure as in ( 2 ) above is to be followed. 

(I) AMiere the objection has not been taken in proper time in the lower Court but the 

merits of tlie case have been affected, the same procedure as in ( 2 ) above is to be 
followed. 

1 *1 construction of the section a return of the plaint 

ly le appellate Court, with the result that the proceedings have to be commenced over 

aj,,iin m anothei Court, is not contemplated by the section in any case, whether the 
Objection was taken at an early stage or not and whether the merits of the case have been 
allected or not, by the erroneous valuation which has led to the case being disposed of by 
a wrong Court. It seems that in every such case, the appellate or revisional Court is 
M.nply to proceed as if there was no defect of jurisdiction, except for the following qualifi. 
cation, \ 1 / tliat where the objection was taken in proper time in tlie lower Court or the 
appci ate Court finds that the decision has been affected on the merits or both these 
conditions are iu-c.sent, and m any such case, the apjxillate Court finds it necessary to send 
(own the case for retria or for findings on fresh issues or for fresh evidence, it shall direct 
Its 01 del to the Court which would bo competent to entertain the suit or apjjeal. 

15. Res judicata. — The principle underlying this section will also apply when 

considering ,t a certain decision operates as res judicata. In such cases the former decision 

cannot be questioned on the ground that the suit in which it was pronounced was. owing to 

an under-valuation or over-valuation of the subject-matter, tried and disposed of by a Court 

u lie 1 on the true valuation of the suit, had no jurisdiction over it.' So also, a plaintiff 

cannot get rid of the bar of res judicata by deliberately over-valuing the same claim in a 

.subseiiueiit suit.- (See A. I. u. commentaries on the civil Procedure Code, 4th (1914) Edn 
section 11 , Note 73.) * 


Proceodinj^'.'i pondin;^ at 
coninicneerneiit of Part I 
or J'art II. 


12* Nothing in Part I or Part II shall be construed 
to affect the jurisdiction of any Court — 


(a) with respect to any suit instituted before rules under Part I appli- 

cable to the valuation of the suit take effect, or Part II has come 
into force, as the case may be, or 


(i) with respect to any appeal arising out of any such suit. 


Note 15 


1. 25 Ain 1038 Mud 2: 

-fndCiis 01 (])I>), Kammaran 
udmunni. 


)7 (201, 2C2) : 177 
2\amb\ar v. Valia 


2. (’17) 4 AIR 1917 Pat 409(410): 39 Ind Cas 661 
(IH»), Badari Singh v. Lobhi Singh. 
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CA). Rules and Notifications under Court-fees Act. 


I. BENGAL. 


(1). NOTIFICATION UNDER SECTION 8A. 


In exercise of the power conferred by S. 8A of the Court.fees Act, 1870 (vir of 
1870) as amended by the Court-fees (Bengal Amendment) Act, 1935 (Bengal Act vii of 
1935), the Governor in Council is pleased to prescribe that the statement of particulars of 
the subject-matter of a suit and the plaintiff’s own valuation thereof referred to in the 
said section shall contain the particulars mentioned below and shall be in the form 
annexed hereto :— 


(I) In the cases the plaintiff shall state any information in addition to that 
appearing in the plaint or in the statement furnished in accordance with the requirements 
of this notification, which he considers material to his own valuation. Sufficient particu¬ 
lars shall always be given to show how the valuations have been calculated. Where the 
statement of particulars or of the valuation is contained in the plaint, it is not necessary 
to file a separate statement. 

(II) In the case of suits mentioned in column (b) below, in respect of which ad 
valorem fees under the provisions of the Court.fees Act, 1870, mentioned in column (A) 
below are payable the particulars mentioned in column (o) below shall be also stated :— 


Reference to sec- 
tions, paragraphs 
and clauses of the 

! 

1 » 

Nature of suit. 

Particulars to be stated. 

Court-fees Act, 
1870. 

(A) 

(B) 

1 

(C) 




1 . Section 7, 
paragraph (iii). 


2. Section 7, 

paragraph (iv), 

clause (a). 

3. Section 7, 
paragraph (iv), 

clause (c). 


Where the suit is 
for moveable 
property (other 
than money) 
having a market, 
value. 

Where the suit is 
for moveable 
property having 

no market-value. 

Where the suit is 

for a declaratory 
decree in respect 
of a property 
and consequen¬ 
tial relief: 


Vide paragraph (l). 


If the suit relates to a document relating to title, 
the consideration for which the document was exe¬ 
cuted and the extent to which it affects the plain¬ 
tiff’s interest. 

(l) The items of property in respect of which the 
declaration is sought and their market-value, item 
by item. 


• Notification No. 2024J, dated 7th March 1936. 
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4 . Section 7i 
paragraph 
(iv),clanse(cl). 

5. Section 7, 
paragraph 
{iv),clan3e{e). 

G. Section 7, 
paragraph 
(v). 


if the relief sought 
is in respect of a 
decree for money, 
if the relief sought') 
is in respect of a 
decree for pro. i 
perty other than , 
money; I 

Or 

if the relief sought 
is in respect of a ! 
document relat- 
I ing to title of a 
property; 

{ or 

j if the relief sought 
! is to sot aside an 
auction or pri¬ 
vate sale of a 
property; 
if the relief sought 
is in respect of a 
mortgage deed. 

; Where the suit is 
to obtain an 
injunction. 

Where the suit is 
for easements. 

Where the suit is 
for the possession 
of land, buildings 
or gardens. 


( 2 ) The amount for which the decree was passed. 


(3) (i) if the property is moveable property, the parti¬ 
culars and the market-value of the property in 
detail; or 


J 


(ii) if the property is immovable property the same 
particulars in regard to the property as are re¬ 
quired in the case of a suit for possession thereof- 


I 

(4) The amount of the claim under the mortgage. 


See paragraph (i) 


J 

I See paragraph (i) 


(1) I he amount of revenue payable annually to Gov¬ 
ernment or the amount of rent payable annually 
to the superior landlord for the property in dispute. 

(2) Ihe area of the land subject to tenants and the 
area held khas. 

(3) The total rents receivable annually by the pro¬ 
prietor of the interest claimed,_ 

(i) as recorded in the record-of-rights, 

(ii) as subsequently altered, 

(iii) which has not been entered in the record-of- rights, 
0 . g., now settlements rents of buildings, etc. 

(4) The classilications of the khas lands, and the gross 
profits thereon in the year. 

^^^11 hats, ghats, fisheries or any other 

Saiiat , i. e., areas and gross profits thereon in 
the year. 

(G) The cost of collection or management or both in 
the year; details in respect of the items in (8), (i) 
and (5) should be given separately where available, 

(7) Net profits in the year; separately in respect of the 

items in (y), { 4 ) and ( 5 ) whore details of costs are 
given separately in (6). 

(8) Ihe market.value of the property. 

( 9 ) In the case of a building in addition to such of the 

ahoye particulars as are appropriate :_ 

(i) if the building is within the limits of a munici¬ 
pality the municipal valuation of the building; 
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(ii) if the building is outside the limits of a 
I municipality,— 

j (a) the area occupied by the building itself, 

I (b) the area occupied by the building together with 
the area of the compound attached thereto, and 
■(c) the materials with which the building was con¬ 
structed. 

(10) In the case of a garden, in addition to such of 
the above particulars as are appropriate, if the 
garden is within the limits of a municipality, the 
municipal valuation of the garden. 

Explanation. — In this item, 

(i) unless there is anything repugnant in the sub- 
ject or context “year” means the year next 
before the date of presenting the plaint. 

(ii) w'here areas are required to be stated such areas 
shall be stated in acres and decimals of an acre. 


7. Section 7, 
paragraph (vi). 

8 . Section 7, 


Where the suit is to enforce a right 
of pre-emption in respect of a land, 
building or garden. 

Where the suit is for partition and 


para. (viA). 


9 . Section 7, 
paragraph (x), 
clause (d). 


separate possession of a share of 
joint family property or of joint- 
property or to enforce a right to a 
share in any property on the 
ground that it is joint family pro- 
perty or joint property. 

Where the suit is for specific per¬ 
formance of an award. 


The same particulars as in item 6 
above. 

The same particulars as in item 6 
above in respect of the share for 
which the suit is instituted. 


The same particulars of the pro¬ 
perty in dispute as would be re¬ 
quired if the suit were one for 
the same relief as is given by 
the award. 


FORM OF STATEMENT AND PARTICULARS 
(Section 8A of the Court-fees Act, 1S70.) 


In the Court of . 

Suit No .. 

against 

. Defendant. 

Statement of particluars of the subject-matter of the suit and of the plaintiff’s own 


valuation thereof : 

1 . That the above suit is for ... 

. and an ad valorem fee is payable in respect of the 

same under section .of the Court-fees Act. 1S70. 

2 That the plaintiff begs to state the following particulars, which are not contained 

in his nlaint of the subject-matter of the suit and of his own valuation thereof (in addition 

to the particulars required under Order VII of the First Schedule to the Code of Civil 

Procedure, 1908) :— 

+ . 


5!!! narrative form with details in separate sub-paragraphs where 


-t- Here state the particulars 
necessary 
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V erification. 

(In like manner as a plaint is required to be veriSed.) 

~ all cases the plaintiff shall state any inlormation which he considers 


Rs. A. P. 


8 0 0 


0 8 0 


(2). RULES UNDER SECTION 20 (i). 

A. _ APPELLATE JURISDICTION OF HIGH COURT. 

Court fees S 20 of the 

High Court in Its Ippeirato SuiSdiloV--! 

Proper fees. 

T ^"•^^"tctcd service of any 

fs mmiicrl r "‘'‘"r’ "•'« "ot parties 

the same icument^Sir'/cr 

^^i^TnUotd'and' ’^' 1 " above.' 

^The'ltne'oVimmcitt i" 

be such sum noTl additional fee may 

Ili-^b Court mav in^thp ptvsui jhcd, as the 

111 in^ouit ma\, in the particular case, determine 

Notwithstanding anything contained in the provisos to this Article no 
Iiraye,. for reduction of the fee prescrib'd and determintd bv the 
IIi„h Court shall he considered unless it is made within the time laid 

down or the deposit of the fees for the issue of notice and suthc.eJ v 
caily to obtain an order before that time expires. ^ 

No prayer for Uie acceptance of one process fee for the service of 
notices both m an Appeal and a connected Rule, or in two or more 
na ogous Appeals shall be considered unless written up Ltes 
hot m that Appeal and in the connected Rule or in the two or more 

t-ticle 3 '“ Fni- f ° person 

P'"«’ee issued by the Court noi 

spccihed in any preceding article ’ 

2 . Notwithstanding kuIo i, no fee shall bo chargeable for sorvimr or exeLLc-' 

of and punishing any act done or words snni • “ "f taking cognizance 

.c,io„ ii SSI coie "" 

( 2 ) any process issued a second time in consenup.-„.„ r- ^ ’ 

tl»n .1 .b, insunc. . STZS™”.” “ 

( 3 ) any copy of summons, notice order Tirnplnn^«f:^« a 

court house or in the oflice of’the Collector; ° Process, posted in a 

( 4 ) any order intimating postponement of sale, withdrawal of attaebn,»„i *■ 

restoration of attached property to the ne.-! i or directing 

»1„„ ii wa.^„L'»UhML^«r»i ““ 


3 0 0 
8 0 0 
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3. The fees hereinbefore provided, except those mentioned in the next rule, shall 
be payable in advance at the time when the petition for service or execution is presented 
and shall be paid by means of stamps affixed to the petition in addition to the stamps 
necessary for its own validity. 

4. In the localities only where and for the periods during which travelling except 
by boat is in the opinion of the District Judge impracticable, the fees chargeable for the 
service of processes shall be increased by such percentage, not exceeding *^50 per cent., as 
may be necessary to cover the additional cost of boat-hire or ferry-toll for journey in 
watery areas. The percentage of surcharge over the fees ordinarily leviable should be 
reduced when the realisation of the higher amount is found to exceed the additional 
cost incurred. 

5. (l) In the localities which are not for the time being subject to rule 4, when, 
in order to the service of any process, the peon has to cross a ferry, then the amount, if 
any. legally, exigible as toll shall be paid by the Court executing such i^rocess from its 
permanent advance, 

(2) The permanent advance mentioned in this rule is the special permanent 
advance sanctioned by the Provincial Government for the purpose of the rules. 

6. Processes and rules intended for service in the town of Calcutta shall he sent 
direct to the Sheriff, and parties shall not be required to pay into the High Court 
process.fees )n respect of such processes and rules by stamps, as required by the Rules 
issued by the High Court under clause (i) of S. 20 of the Court-fees Act. Such processes 
and rules shall be prepared and made over to the parties, or to their pleaders, for delivery 
to the Sheriff for service, and must be delivered to him accompanied by his authorised 
fees and charges. 

]<fote. _The fees paid in pursuance of the foregoing rules must in all proceedings be deemed 

and treated as part of the necessary and proper costs of the party who pays them. 


B_SUBORDINATE COURTS. 

^65(9 : —The fees in the following schedule framed by the High Court under S.20 of 
the Courb-fees Act. 1870 , shall be charged for serving and executing processes issued by all 
Civil and Revenue Courts in Bengal and Assam within the High Court’s appellate 

jurisdiction : — 

Fees Chargeable in Civil and Revenue Courts in Bengal and Assam. 


Amount leviable in — 


Nature of process. 


OJ= « 

so? 

5^ > 5 2 
--a 

*: ^ §2.2 

I-*C (2 o 2 »- 
.. . 2 c 
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c c 


o o 
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.a 


Article 1. 

In every case in which personal or substituted service of 
any process on parties to the cause is required, where 
not more than four persons are to be served with the 

same document, one fee. 


Rs. a. p, 
2 0 0 


ijkv ^ ^ ^ — — - ! - . - ^ - , I 

^rigTres “50” were substituted for the figures “25” by Notification No. 
b. CivifESes“and^Orders, Vol. I Chapter 26 (Second Impression. 1936). 
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Rs. a. p. 
10 0 


Rs. a. p. 
0 8 0 
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When such persons are more than tour in number, then 
the fee abovementioncd and an additional fee as men¬ 
tioned m the table for every such person in excess of 
four. 

Note 1 —A sin^-le proccss-foe is payable where not more than four i 

persons have to be served whether all of them live in the same i 
village or not. ' 

Note 2—A single proccss-fee is payable in respect of service of 
summons on co-sharer landlords-defendants under section 148.A 
(^) ami on other defendant.s under section 14S-A (o) B T Act 
wlion their number does not exceed four. 

si n-le process-fee is pujable where a major defendant 

with n I J *"" ‘‘"'I 

with a process as sunrd.iui of a minor defendant. 

Article 2. 

In every case falling within columns 2 and 3 in which; 
personal or substituted service of any process on any i 
persons Avho are not parties is roiiuired, when the 
number of such persons is not more than four, one fee, 
\\hen there are more than four such persons, then the 

i' ^ o«« oiiij find an additional 
ce as mentioned in the table for every one in excess ol ■ 
that number. 

In every case falling within column 4 in which personal 

or substituted service of any process on any persons 

who .are not parties is required, for each person to be 
served. 

Note -No process, tee is c-liarKcahlc for .summonses on witnesses 

ii’Tv fi J‘c% T'Tir r0. 16, 

n. (%}. C. r. Code ((}. L. No. 7 of 1920). 

Article 3. 

When process of attachment of jiroperty by actual seizure 

(n) for tlie seizure under the order of attacliment 
(b) for each man necessary to ensure safe custody of 
I)ro|ierty so attaclied, when such man is actually 
in fjossession, per diem. {Sec Note i.) 

Article 4. 

For tlie proclamation and publication of any order or 
proliib.tion under 0 . 21 , ii, .h-i, C. P. Code, irrespective 
of tho number of such proclamations or publications. 

Article 5. 

I* or the publication hy posting up of a copy or copies 
of the notification of any proceeding or process not 
specia ly iiKmtioncd in any article of this table, irrespcc 
tive of the number of such publications. 

Article 6. 

hor executing a decree by the arrest of the person or for 
executing a warrant of arrest before judgment. 

Article 7. 

a\ hen an order for tlio sale of property is issued *_ 

iajiov proclaiming the order of sale under 

R. (»G, 0. P. Code, a fee of r 

(h) for selling the jiroperty, a percentage or poundivm 

on the gross amount realised by the sale, uo To 
Rs. 1000 at the rate of * 

logetlier with a furtlior fee on all excess of gross 
proceeds b.uyond Rs. looo at the rate of; {See Note 2). 


0 8 0 1 0 4 0 


2 0 0 ' 100 


0 8 0 


0 4 0 




2 0 0 I 10 0 
0 8 0 ' 080 


2 0 0 


1 0 0 


2 0 0 1 1 0 0 


10 0 0 ' 10 0 


0 . 21 , 


2 0 0 


10 0 


2 0 0 ' 200 
Per cent. I Per cent. 


0 4 0 


• « • 




0 4 0 


0 8 0 
0 8 0 


10 0 


10 0 


1 0 0 


1 0 0 I 10 0 
Per cent. Per cenh 


10 0 

2 0 0 
Per cent. 

1 0 0 
Per cent. 
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Article 8. 

For service of the combined order of attachment and ^200il00 100 

proclamation of sale prescribed under S. 163 (IJ of the ; 

B. T. Act. I 

Article 9. i 

For service of any notice, proclamation, injunction or j 200 100 100 

order and every process not specified in any preceding i ; 

article, where not more than four persons are to be , • 

I C 

served with the same document, one fee. , j 

When such persons are more than four in number, then | 080^ 010 040 

the fee abovementioned and an additional fee as men -1 , | 

tioned in the table for every such person in excess of, | , 

four. I , ! 


Note 1. (i) When process of attachment mentioned in Art. 3 is issued in a number of cases relating to the 
same or neighbouring villages the fee (a) must be paid in each case, the daily fee (b) only for the 
men actually employed. 

(ii) The daily fee (b) is to be paid at the time of obtaining the process for so many days as the Court 

shall order, and the number of days required for the coming artd going of the officer; but where the 
officer is not to be left in possession, then the daily fee is to be paid only for the time to be occupied 
by the officer going, efiecting the attachment and returning : 

Provided that, if it appears that for any reason the number of days fixed by the Court under this 
note, and in respect of which fees have been paid, is likelytobe exceeded, and the decree-holder desires 
to maintain the attachment, the decree-holder shall apply to the Court to fix such further number 
of days as may be necessary and the additional fees in respect thereof shall be paid in adv’ance 
according to the rate specihed in Art. 3 (b) above. If such additional fees be not i}aid within the 
period in respect of which fees have already been paid before, the attachment shall cease on the 

expiry of the period. 

(iii) When an application is made for the refund of custody fee a report is to be called for from the Nazir 

showing the number of days spent for the coming and going of the officer, or when the officer was 
not left in possession, the time occupied by the officer going, efiecting the attachment and returning. 
The balance of the custody fee, if any, after deducting the amount incurred as above, will be 

available for refund. 

Note 2. (i) The fee under clause (a) of Art. 7 must be paid when the process is obtained. 

(ii) The percentage or poundage fee under clause (b) of Art. 7 must be paid in court-fee stamps by the 
auction-purchaser (decree-holder or other person) as soon as his bid is accepted by the Court and 

the sale is completed. 

Provided that the poundage fee may be deducted from the earnest money or the purchase money, 
as the case may be, by the auction-purchaser, not being the execution creditor, before depositing the 


latter in Court. 

(iii) The percentage leviable under clause (b) of Art. 7 shall be calculated according to the following scale: 

One anna per rupee ignoring fractions up to Es. 3, 

For sums over Bs. 8 and up to Bs. 37-S-O .... 8 annas, 

For sums over Es. 37-8 and up to Es. 62-8-0-Be. 1, 

For sums over Bs. 62-8-0 and up to Bs. 87-8-0 ... Be. 1-8-0, 
and so on for the proceeds realised by the sale up to Bs. 987-8-0. For sums over Es. 987-8-0 and 
un to Bs 1000 the fee shall be Bs. 20. If the proceeds of the sale exceed Es. 1000, a fee of Es. 20 
pLs 4 annas for every Bs. 25 or part thereof of the amount in excess of Es. 1000 shall be levied. 

fivl In ca«es in ^which several properties at a sale in satisfaction of a decree are purchased by one 
nerson or jointly by a set of persons, only one poundage fee calculated according to the scale pres¬ 
cribed in clause (iii) above, should be levied. But if the properties are purchased severally or in lots 
by diSerent purchasers, the poundage fee shall be levied according to the prescribed scale on the 

total value of the properties bought by each purchaser. 

llllustraticn : H 11 properties are sold. 5 to 5 to B and 1 to C, the poundage fee should be 
ealeulated for 4's nroup on the total value of the 6ve properties bought by him and similarly for 
B. The poundage^fee on C’s purchase would be calculated on the value of the single property 

purchased by him.) 

Note 3. For processes applied for and ordered to be executed as emergent the fee will be the ordinary fee 
and half as much again. 
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Note 4. Process fees for the service of notices under S. 167 of the Bengal Tenancy Act should be assessed 
in accordance with the scale prescribed by Rule 680 (2). 

681. Notwithstanding Rule 680. fees for processes in execution of any decree or order 
for recovery oi money shall be charged irrespective of the grade of the Court issuing such 
processes and of the class or value of the original suit or case, according to the actual 
amount including costs and interest awarded, if any, recoverable in execution of the decree 
or order at the time when the execution is applied for; that is to say, if such amount is or 
exceeds Rs. 1000 fees feball be charged under column 2 of table (2). if it be Rs. 50 and over 
but less than Rs. lOOO they shall be charged under column 3 of table (2), and if it be less 
than Rs. 50 they shall be charged under column 4 of table ( 2 ). 

computing the amount recoverable at the time when the execution is applied for. the costs 

and interest allowed m a previous execution case, if any. shall also be taken into 
consideration. 

G82. Notwithstanding Rule 680 no fee shall be chargeable for serving or executing : 

( 1 ) any process, such as a notice, rule, summons, or warrant of arrest, which may be 
issued by any Court of its own motion, solely for the purpose of taking cognisance 
anc punishing any act done or words spoken in contempt of its authority or 
of taking action under ss. 195 and 476 of the Criminal Procedure Code (i898); 

’"’tL^atTh consequence of an adjournment made otherwise 

than at the instance of a party or an intervenor ; 

( 3 ) any copy of summons, notice, order, proclamation or other process posted in a 

court house or in the office of the Collector; 

(4) any order intimating postponement of sale, withdrawal of attachment or directing 

restoration of attached property to the person in whose custody it was or it! 
replacement where it was found at the time of seizure; 

(5) any order directing an officer in charge of a jail to detain or to release a person 

committed to his custody. psiauu 

683. ( 1 ) No fees shall be charged for fresh service or execution of processes in cases 
etent^f' >>0^ served or 

(2) If in any such case the presiding officer of a Court is satisded upon such 

neglect of dutj or any improper conduct; on the part of a process-servin*' neon a frpcih 
process should be issued, if required by the party, and the presiding officer should direct 
the peon in fault to bear the costs incurred in the fresh service 

. Attention is drawn to s. 21 of the Court.fees Act, 1870. which requires that a 

p™ o< 

for Ih. »„ico of p™..»s ah,ll bo by .„oir|... T.. * 

os moy bo nooosaory to cover tbe oadilionol cost of bool.bire^or forrv.loll ff 

watery areas the percentage of surcharge over the foes ordinarilv leviahlo qI J 
.bon fb. roobsofio. of fb. bidb.r o,„on. is ,„.„d J 

exorcised by the District Judge bv reducinfffic t rcen . ? 

the total annual realisation on account of boat hire ' surcharge in such a way as to make 

ture for that purpose. tL perocTuSe mJrbe ^ 

to local conditions and cost of boat-hire. ^ * dTerent rates (or different areas according 
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Boat-hire fees shall be entered in the appropriate column of form No. (R) 13 for the purpose of 
ascertaining whether the total annual realisation of boat-hire in court-fees covers the annual 
expenditure on account of boat-hire. 

Note 2. The process-servers’ boat-hire passed under this rule should alone be included under the head of 
“Process-serving charges” under “special contingencies.” 


Note 3. Boat-hire prescribed by this rule for the service of processes shall be charged on processes filed 10 
days in advance of the date fixed for the commencement of the boat season but served during the 
period and shall similarly cease to be levied 10 days earlier than the actual date of termination of 
the season. 

Note 4. (1) District .Judges should communicate to the Court on or before the 15th May each year the 
rates of boat-hire to be levied for the service of processes in their respective districts. 

(2) The Judge in charge of the Nazarat at every station shall in consultation with the presiding Judgesof 

other Courts prepare a list of areas, localities or villages within tbejurisdictionof the Nazarat where 
and for the periods of the year during which travelling except by boat is impracticable. Areas, 
localities or villages to which journey may be made without the necessity of boat shall be excluded 
from the list. A copy of the list when approved by the District Judge shall be sent by the Judge 
in charge to each court at the station and the Secretary of the local Bar Association in sufficient 
time before the advent of the period from which the surcharge is to be levied. The list should be 
altered or modified from time to time when the state of the country renders it necessary and all 
changes should be notified in the above manner. 

(3) The fees leviable from the parties on account of boat-hire should be realised in court-fee stamps 

affixed on a separate sheet of paper containing the number etc., of the case in which the fees are 
fijed and the name, description and residence of the persons on whom the processes are to be served. 


686. (i) In the localities which are not for the time being subject to rule 685, when, 
in order to the service of any process, the peon has to cross any ferry then the amount, if 
any, legally exigible as toll shall be paid by the court; executing such process from its 
permanent advance. 

(2) The permanent advance mentioned in this rule is the special permanent advance 
sanctioned by the Provincial Government for the purpose of the rules. 


687. In cases in which the process is to be served in the jurisdiction of another 
court, the proper fee chargeable under rule 630 read with rule 685 shall be levied, in the 
manner above directed and a note shall be made on the process stating that this has been 
done. A court which receives from another court, whether in the same province or nob, a 
process bearing a certificate that the proper fee has been levied, shall cause it to be served 

without further charge. 


Note 1 The fees paid in pursuance of these rules must in all proceedings be deemed and treated as part 
of the necessary and proper costs of the party who pays them. 

Note By arrangement between the Central Government and His Exalted Highness the Nizam of 
" Hyderabad, civil processes for service or execution within His Exalted Highness’s territories will 

be issued and served in accordance with the above rule. 

Processes issued by civil Courts in His Exalted Highness the Nizam’s territories will be served or 
executed in the Bengal Presidency and in Assam free of charge. 

Note 3 As regards the service of process and execution of decrees in the Chittagong Hill Tracts, see 
rules 74 and 268. 

■N! tp 4 Processes issued by courts in India for service in Mauritius must be accompanied by a remittance 
sufficient to meet the cost of service. A sum of rupees 32 is considered likely to cover such cost. 

r the case of a summons intended for service on a person in Mauritius, the procedure indicated in 
°rule 25 Order 5 of the C-ide of Civil Procedure should be adopted whenever possible in pre- 
ferLce to effecting service through the Mauritius Government. 


(3). Rules to regulate use of adhesive and impressed Stamps. 

The following rules have been made by the Bengal Government under s. 27 (b) of 
the Court fees Act 1870 (Vil of 1870), and published with their Notification no. 7175J., 
dated the 9th September 1925. to regulate the use of adhesive and impressed court.fee 
stamps in Bengal, in consequence of the abolition of impressed court.tee stamps m respect 

of fees up to Ks. 25, namely — 
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1. In cases where the amount of fees is less than Rs. 25, and such amount can be 
denoted by a single adhesive stamp, such fee shall be collected by a single adhesive stamp 
oi the required value. But if the amount cannot be denoted by a single adhesive stamp, 
or jf a single adhesive stamp of the required value is not available, an adhesive stamp of 
the next lower value available shall be used and the deficiency shall be made up by the 
use of one-or more additional adhesive stamps of the next lower values which may be 
required to make up the exact amount of the fee. 

In cases where the amount of fees is equal to or exceeds Rs. 25 and such 
umoimt can be denoted by a single impressed stamp, the fee shall be collected by a single 
impressed stamp of the required value. But if the amount cannot be denoted by a single 
impressed stamp, or if a single impressed stamp of the required value is not available, an 
iinpre.-sed stamp of the next lower value available, shall be used, and the deficiency shall 
be made up by the use of one or more additional impressed stamps of the next lower 
values available, which may be required to make up the exact amount of the fee, in 
combination with adhesive stamps to make up fractions of loss than Rs. 25. 

o- Government iiUo framed similar rules under powers conferred by Ss. 26 and 

../ (I)) of the Court-fees Act. 18(0, as amended by the Devolution Act (XXXVIII of 1920) which were 

publtshed ylh their Notification No. 78G5G.J.. dated the 22na December 1925. The Notification con- 
tamed the lollowing additional para<^rapli :_ 

■‘Wlion ill any case the fee ehiuReable un.ler (lie Act is less than Es, 25, such tec shall be denoted by 

adhesive stamps and when the fee amounts to or exceeds Ks. 25 such fee shall be denoted by 
impressed stamps. 

N. h.—Rule 19 Section II. Pnrt II of the Bengal Stamp Manual, Volume I. which is reproduced 
below shouM be read in this connection :_ ^ 

■When the application for the required stamp is made to n licensed stamp vendor, and such vendor is 
unable to furniM a single stamp of the required value, he shall give a certilicate to the efiect to 
the purchaser. In making the certificate, such vendor must declare truly (1) that he is unable to 
furnish a single stamp of the required amount, and (2) that the number of sheets furnishetl is the 
smallest number flint he can supply, so as to make up the requiretl amount.” 

'J’he following form is prescribed for the vendor’s certificate mentioned in the rule aliove 

“Certified tliat a single stamp of the value of Rs.required for this document is not 

a\uilublc, and that the smallest number of stamps which I can furnish so as to make un the 
required amount is as follows:.” ^ 


(4). Rules issued by Government of Bengal under section 27. 

1. Adhesive and impressed stamps bearing the words "Court.fee” are called court- 
■■^Court-lee" stumps fco stamifs; and the fees which are chargeable under Act Vli of 1870, 

"1^0 collected only by means of such stampis, subject to the escep-’ 
tions mentioned in section 3 of the Act. 


I'laction of un iinnu to ho T,. If. in any Case, the amount of tho fee chargeable involves 
omitted in ciilcnliiting fees, a fraction of an anna, such fraction shall be remitted. 

G. When, in the case of fees amounting to less than Bs. 25, the amount can be 

Number und kind denoted by a single adhesive stamp, such fee shall be denoted by a 

of stumps to be used Single adhesive stamp of the required value. But. if the amount cannot 

when fees umonnt to he denoted by a single adhesive stamp, or if a single adhesive stamp of 

less thun Its. 25. tho required value is not available, an adhesive stamp of the next 

lower value available shall be used, and the deficiency shall he made up by the use of one 

or more additional adhesive stamps of the next lower values which may be required to 
mako up tho exact amount of tho fee. 
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7. When, in the case of fees amounting to or exceeding Rs. 25, the amount can be 
When fees amount denoted by a single impressed stamp, the fee shall be noted by a 
to or exceed Es. 25. single impressed stamp of the required value. But, if the amount 

cannot be denoted by a single impressed stamp, or if a single impressed stamp of the 
required value is not available, an impressed stamp of the next lower value available 
shall be used, and the deficiency shall be made up by the use of one or more additional 
impressed stamps of the next lower values available, which may be required to make up 
the exact amount of the fee, in combination with adhesive stamps to make up fractions of 
less than Rs. 25. 


8. When the application for the required stamp is made to a licensed vendor of 

Certificate to be given court-fee stamps, and such vendor is unable to furnish a single 

by a licensed stamp- stamp of the required value, he shall give a certificate to that effect 

vendor when a single Jq the form below. The certificate referred to must be affixed to 
* 

stamp is not available. the document and filed with it :— 


(Form of Certificate : 


“Certified that a single stamp of the value of Rs. required for this document is 
not available, but, in lieu thereof, I have furnished a stamp of the next lower value 
available, and made up the deficiency by the use of one or more adhesive / impressed 
stamps of the next lower values available required to make up the exact amount of 
the fee.“) 


9. No such certificate shall he required under similar circumstances from an official 
No such certificate vendor, but the latter shall carefully observe the same principle of 
required from an offi- issuing, whenever practicable, a single stamp of the required value, 
cial vendor. Or when, from any reason, this is not possible, of furnishing a stamp 

of the next lower value available, and of making up the deficiency by the use of one or 
more additional stamps of the next lower value available which may be required to make 
up the exact amount of the fee as directed in rules 6 and 7. 

Modeof stamping and adhesive stamp which may be used under R. 7 

engrossing instruments affixed to the impressed stamp of the highest value employed 

is not avaUable. in denoting the fee, or to the first sheet of the document, to be 

inscribed in such manner as not to conceal the value of the stamp thereon. 


When a document is 11. A document stamped otherwise than in accordance with 

not properly stamped. the preceding rules is not properly stamped within the meaning of 

S. 28 of the Court-fees Act, 1870. 


12. When one or more impressed stamps used to denote a fee are found insufllcient 
Directions for the use to admit of the entire document being written on the side of the 
of plain paper with im- paper which bears the stamp, so much plain paper may be joined 
pressed stamps. thereto as may be necessary for the complete writing of the docu¬ 

ment and the writing on the impressed stamps and on the plain paper shall be attested by 
. the signature of the person or persons executing the document. 






85 When any person is possessed of impressed court-fee stamps for which he has 

Eelund of impressed no immediate use, or which have been spoiled or rendered unfit or 

court L stamps and of useless for the purpose intended, or when any person is possessed 

court fee adhesive labels, of two or more (or in the case of denominations below Es. 5, four 

or more) court-fee adhesive labels which have never been detached from each other, and 

for which he has no immediate use, the Collector shall, on application, repay to him the 

value of such stamps or labels in money, deducting one anna in the rupee, upon such 

rierson delivering up the same to be cancelled, and proving to the Collector’s satisfaction 

that they were purchased by him with a hona fide intention to use them, that he has 

• C.F.38. 
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paid the full price thereof, and that they were so purchased, or, in the case of impressed 
court-fee stamps so purchased, spoiled, or rendered useless, within the period of six months 
preceding the date on which they were so delivered. 

Provided that the Collector may, in special cases, allow refunds when application 
is made within one year from the date of purchase of the stamps or labels, or also, in the 
case of impressed court-fee stamps, within one year from the date on which the stamps 
were spoiled or rendered useless. 


[Note 1.—Government of Indift Letter No. 3170-S. R., dated the 28tb June 1900, to the 
Go^ernment of JJurma; circulated with the Board’s Circular Order No. 3 of August 1900. 

^7 -^ Resolution in the 

I^ubLished with the Department of Finance and Commerce No. 132, dated the 11th January 1888 

Joard s Circw;ar Order refunds of the value of impressed court-fee stamps can be granted in cases in 

0 . o of March 1HS8. which the plaint for filing a suit has been written on the stamps, but has not 
been presented to the Court, the necessity for doing so having ceased to exist. 

^^'^ernraent of Bengal Financial Department, No. 687-S. E., 
dated the IGth November 1909, delegating power to subordinate authorities below the rank of Collector to 
sanction refunds of stamps—Entry No. 3, Appendix C.—IV, page 213 of the Stamp Manual. 

21st Junf 19%^‘ ~ Financial Department, Letter No. 210-T. S. R., dated the 

In Government Order No. 19T. dated the 14tli August 1874. it was decided that it is within the 
pouer of Government to waive its own rights, and to refund the value of judicial stamps, if itthinksproper 
to do so. It was aLo laid down that refund should not, as' a rule, be allowed ; but that they should^ 

permitted only under circumstances of special hardship each case ^ separately reported for the order 

of Government. In accordance with this decision, the Government of Bengal has hitLto dealt with such 

applications for refunds except m the c^e of probates and letters of administration, regarding which there 
are specific provisions in bs. 19A to 19C of the Court-fees Act, 1870. fe b u mere 

Tbo Government of Bengal has ruled that the power of granting refundsofjudicialstampsfincases 
n., expressly provided for m he rules o Government) should in future be exercish by the bL^ X 
Will continue to be guided by the principles prescribed in 1874.] 

“Sr,A. —Unspent process fees, custody fees, cost of transmission of records etc 
liefund of certain fees realised in court-fee stamps in Civil and Criminal Courts shall 
realised in conrUee refunded without any deduction on production of certificates in 
stamps. Form (A) G Or Form (m) 5, as the case may be, granted by the 

presiding Judge or the Magistrate of the Court or the Judge or Magistrate in charge of 
accounts, i. e., the officer in whose Court the combined accounts of all the Courts at the 
station are kept {vide R. 790, Civil Rules and Orders, Vol. I. and R. 47, Chap, vm, General 
Kuks and Circular Orders (Criminal), Vol. I, issued by the High Court.) 

“HSB.-The value of court-fee stamps filed in a Revenue or a Criminal Court by 
Bofund „f the valno mistake Or inadvertence shall also be refunded after deducting one 
of comi.foe stumps filed anna in the rupee from such value on production of certificate in 
by mistake or inadver- Form (m) 5 granted by the presiding officer of such Court {vide 

vT • 11 ,, Orders (Criminal), 

Vol. I. issued by the High Court.)” 

-Rules 35A and 85B were inserted by R. D. Notification No. 1215 St. dated 3ist 

January 1940. 


licfimd of valuo of BG. (i) In the following cases, the full value of the stamp 

stamps to vendors less returned into store, less one anna in the rupee, shall be paid to tb 
oncunnam the rupee, stainp.vendors :_ 

(a) when the vendor resigns his license; 

(b) when the license is revoked for any fault of the licensee; 

(c) when the staiujis are returned on the death of the vendor ; 

"any stop7'^’' application of the vendor for leave to restor. 
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Refund of value of (2) In the following cases, the full value of stamps returned 

stamps to vendors less into store, less only the discount allowed on their sale, shall be paid 
discount. to the licensed vendors :— 

(a) when stamps are returned on expiry of the license ; 

(b) when they are recalled by Government; 

(c) when the license is revoked for any cause other than the fault of the licensee : 

Provided that a licensed vendor may exchange unsold stamps, which are fit for 
Stamps may be ex- use, for other stamps of the same kind. Provided also that no adhesive 
changed. stamp shall be received back into store unless, in case where the value 

of each label is not less than Rs. 5, there are at least four of such labels which have never 
been detached from each other. 


37. When adhesive labels are attached to impressed sheets of court-fee stamps in 
Refund of adhesive accordance with the directions contained in Notification by the 
labels attached to im- Government of India No. 3 T.S.R. dated the 14th May 1932, such labels 
pressed sheets of court- shall be regarded as impressed stamps for the purposes of refund 
fee stamps. under the rules. 


38. When a plaint disclosing a reasonable case on the merits is presented to any 
Refund of the value Civil or Revenue Court, in such a form that the presiding Judge 

p^l a^n t^^prefented* to without summoning the defendant, rejects it, not for any 

any Civil or Revenue substantial defect, but on account of an entirely technical error in 
Court. form only, and so as to leave the plaintiOf free to prosecute precisely 

the same case in another form against the same defendant or defendants, the value of the 
stamp on the plaint should be refunded on presentation of an application to the Collector 
of the District in which the Court is situated, together with a certificate, from the Judge 
or officer who rejected the plaint, that it was rejected upon the circumstances above 
described, and that the value of the stamp should, in his opinion, be refunded. 


39. The presiding officer of any Court, when adhesive court-fee stamps are used. 

Renewal, on the certi- shall, in the exercise of his discretion, be competent to issue a 
ficate of the presiding certificate for the renewal, free of charge, of the stamp or stamps on 
officer of^any any document, in any case in which the re-writing of such document 

stamps which ha ve^Len bas, through inadvertence or accident, been, in his opinion tendered 
rendered useless. necessary, or when, after it has been duly stamped, and the stamps 

have been cancelled, it is found that the reason for presenting it to, or filing it in, the 
Court has ceased to exist. Such certificate shall be sufficient authority to the Collector or 
officer in charge of a subdivision, as the case may be, to issue to the holder of a certificate 
other stamps of the value specified in the certificate, on delivery of the stamps which have 
been rendered useless. 


40. As regards stamps used under s. 3 of the Court-fees Act in the High Court of 

Renewal of stamps Calcutta, the taxing-officer mentioned in s. 5 of the Court-fees Act, 
used under S. 3 of the vil of 1870, is in the exercise of his discretion, competent to issue a 
Court-fees Act in the certificate for the renewal, free of charge, of the stamps on any 
High Court ot Cal- in cases when the re-writing of such document, has, through 

of the taxing-officer, inadvertence or accident, been, in hi3 opinion, rendered necessary; or 
when, after a document has been duly stamped, and the stamps cancelled it is found that 
the reason for presenting it to, or filing it in, the Court has ceased to exist. Such certificate 
shall be sufficient authority to the Collector to issue to the holder of the certificate other 
stamps of the value specified in the certificate on delivery of the stamps which have been 

rendered useless. 

41. Application for refund or renewal shall be made in the printed form given 
Contents of appli- below (which shall be obtained from the officer in charge of the Forms 

cation. Department by indent in the usual way), containing the particulars 
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required by law, with counterfoil including the receipt to be given by the Collector, and 
the receipt for money or fresh stamps, as the case may be, to be given by the party. 
These forms are to be obtained from the Nazir or stamp.vendors at one pice per sheet. 
Stamp-vendors may obtain the forms from the Collector’s ofiSce at the rate of eighty 
copies per rupee for retail to the public at one pice per sheet and, where such printed 
forms are available, they shall be used by applicants : 


FORM OF APPLICATION FOR REFUND 

OR RENEWAL 


APPLICANT’S RECEIPT] 

I 


COLLECTOR’S 

RECEIPT 


1 . Name of applicant. 

2 . Description of stamp (i. e., impressed or 

denoted). 

3. Value. 

4 . Date of the purchase. 

5. Where and from whom purchased. 

6 . Date of the stamp becoming spoiled or 

unfit for use. 

7. Manner in which the stamp has become 

spoiled or unfit for use. 

8 . Whether the application is for refund or 

renewal. 

9. Date of application. 

I do hereby declare that the statements 
made above are true to the best of my 
knowledge and belief. 

(Signature of applicant.) 

10 . Date fixed for disposal. 

11 . Date of disposal. 

12 . Final order. 

13. Initial of Collector. 


Eeceived from the 


Collector of.the 

sum of Bs.only, 


being the value of. 

spoiled stamps, less one 
anna in each rupee of 
the nominal value. 
(Signature.) 

(Date) 

Received from the 

Collector of.fresh 

stamps as follows : 

No. Value Amount 


Total 

(Signature of 

Applicant.) 

(Date.) 


Received an ap¬ 
plication with.... 
spoiled stamps, 

value Rs. 

praying for refund 
renewal thereof 

under section. 

Act VII of 1870. Of 

the.stamps, 

value Es.are 

herewith returned 
as inadmissible. 

Orders will be 
passed on 

(Signature of 
the Collector.) 

(Date.) 


\ 



•»* 



ft 


4B. On receipt of an application, the stamped papers shall be counted, and the 
Procedure after re- counterfoil attached to the form shall be filled up and returned to the 
ceipt of applications, applicant, who shall be told when the Collector’s order will be 

passed. 


44. The Collector shall satisfy himself that the stamps are genuine and that no 
The Collector to examine marks of oancelment have been erased. He shall also carefully 
the stamps and the ground examine the ground of the application before granting the refund 
of application. or renewal. 


46. If the Collector is satisfied that the applicant is entitled to the refund 
Particulars to be nottxl by Or renewal, he shall grant such refund or renewal, as the case 
the Collector at the time of may be, inserting the necessary particulars in the counterfoil 
granting refund or renewal, attached to the application, and taking the applicant’s receipt 

thereon. 


Procedure to be 
followed when affi¬ 
davit or deposition 
is necessary. 


4G. If the Collector thinks it necessary to require an affidavit 
he shall return the application for that purpose. If a deposition 

be thought necessary, the Collector shall take it, or have it taken 
at once. ' 


Collector shall bear In mind that it is not obligatory on him to require a depoi^tion 
or affidavit in every case. It will probably bo found sufficient ordinarily to have the appUcation verified 
as provided in the form of application. 
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47. If the stamp has been brought in a district other than that in which it is 
Procedure when stamp presented for refund Or renewal, the Collector shall refer the 

is purchased in diSerent applicant to the Collector of the district where the stamp was 
districts. purchased. 

48. Applications for refund or renewal may be received by either the Collector 
Who to receive Or the Stamp Deputy Collector: in the latter case, they shall be sent 

application. immediately to the Collector for orders. 

Treasurer's report necessary 49. The Collector may Only, where the circumstances 

in exceptional cases. of the case are very exceptional, call for a report from the 

treasurer. 

Refunds when to be 50. Refunds shall, if possible, be made on the day of 

application. 

51, An application for refund of the value or renewal of stamps purchased at a 
Procedure when appli- sub-division may be received by the Sub-divisional Officer, who 
cation is made to Sub- shall forward it, with the stamps, and with the deposition of the 
divisional Officer. applicant if a deposition is considered necessary, to the Collector 

for disposal. 






58, Where an application for refund of the value or renewal of spoilt or useless 
Circumstances under stamps is sanctioned, or a deposition, affidavit, or further evidence 
which applications may demanded in Support of it, if the amount of the refund or fresh 
be struck oS and the stamps are not taken, or the deposition, affidavit, or further evi- 
stamps destroyed. dence called for is not given, as the case may be, within one year 

of the date of the order, in either case, the application shall be struck off, and the stamps 
sent to the Controller of Printing, Stationery, and Stamps for destruction. 

54. Where a refund or renewal is granted in cases other than those referred to 
Cancellation of stamp in Rules 35A and 35B, the District Officer shall then and there 
after grant of refund. punch or mark the stamp in such a way that it can never be 

presented again. 

65, At convenient intervals, not less frequent than once a fortnight, stamped 
Cancelled stamps to papers, in respect of which refund or renewal has been granted, 
be forwarded to Con- shall be forwarded by the Collector to the Controller of Printing, 
troller of Printing, Stationery and Stamps in a sealed packet for destruction, together 
Stationery and Stamps, with an extract from the refund register relating to each stamp. 
On receipt of the stamps, the Controller will cause them to be carefully examined to 
ascertain that they are genuine, and in order; and any irregularity which the Controller 
may notice shall be communicated to the Collector, who will report to the Board of Revenue. 

Provided that this rule shall not apply to stamp papers in respect of which refund 
has been granted under Rule 35 a or Rule 35B. 

TV R Thp desnatch of stumps in respect of which refund or renewal has been granted shall 
£iA fV^of flip first fortnightly bO/tch may roach the Controllor of Printing, Stationery and 
?^nrnot fai than the tenth STmon*. and the icond not later than the twentieth (Board’s Pro 
Sgs of lOth X 1 183-84 and of 25th August 1900, No. 81. Collection 10, Files 37 and 

646 of 1900). Controller finds that the number and value of 

the stamps received correspond with the extract from the Refund 
Register, and that the stamps are genuine, he will destroy them, 
and certify to the Collector that he has done so. 


Destruction of stamps 
by Controller of Print¬ 
ing, Stationery and 
Stamps. 


(5). Rules as to Cancellation of Court-fee Stamps. 

'"690. Each judicial officer, should, under s. 30 of the Court-fees Act, 1870, formally 
appoint an officer for the pu rpose of cancelling stamps. That officer who sh ould ordinarily 

' • Civil Rules and Orders, Vol. I (1936). 
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be the Bench Clerk shall personally attend to and be personally responsible for the strict 
fulfilment of, the duty of receiving documents to be Sled, examining the correctness of 
the stamps attached thereto, and immediately cancelling such stamps as required by s. 30 
of the Court-fees Act. There is no objection to the ministerial officer appointed employing 
trustworthy subordinates to do the mere manual work of cancelling the stamps, subject 
to the approval of the Court; but it will be on the distinct understanding that that officer 
will be personally responsible for the due execution of the duty and for any defalcation 
or fraud that may occur in connection with it. 

. presiding Judge should see that punching is done immediately on presentation 

of tlie petitions in Court at a place open to his view from his seat on the Bench. 

f fi stamp should be applied in such a manner as to cover or touch some part 

o e ac lesive stamps, but not in such a way as to obliterate the entries thereon or to render the detec¬ 
tion of forgeries more difficult. 

Note 3. — If the document is insufficiently stamped the date stamp should not be applied to the 
s amps on It, nor should the stamps be cancelled by punching out the Bgure-head. The document should 
he returned to the parties concerned for resubmission properly stamped. 

691. Too strict a compliance with the provisions of S. 30 of the Court-fees Act 

cannot be enjoined, and attention is called to the Circular Order of the Board of Revenue 

reproduced m Rule G95 below. In all cases it should be carefully seen that the figure- 

heads of the court-fee stamps are punched out, that the pieces are destroyed, and the 

stamps registered before the documents to which the stamps are attached are filed or 
acted upon. 

I 1 . f stamps filed on account of process-fees and costs of transmission of land- 

I )rd8 fees under the Bengal Tenancy Act will not be punched in the receiving Court but will be simply 
stamped over With the stamp of the Court. The receiving officer or the Sheristadar shall sign his name 

a ross the stamp and date it. The court-feo stamps will be accounted for in the Collectorate and the 
object IS to sufficiently deface them to prevent extraction in transit. 

Note 2. _ Kvory judicial officer should inspect and test the work of his officers from time to 
trme so as to ensure attention to their duty and to limit opportunities for fraud. A very efficient check 
could lie kept on any attempt to defraud Government by removing nsed court-fee stamps from records 
and using them again later, if each presiding Judge would examine daily some of the records he handles 
and if he also examines periodically bundles of records of cases dealt with by him. taken out at random 
iiom the shelves in which they are placed [G. L. No. 13 of 1928]. 

Note 3. — Sec paragraph 1 of the Board’s Circular Order, in Rule 695. 

Note 4. — For the second punching of court-fee stamps, on receipt of the records in the record 
room, see Rule 518 (3) and Note 1 thereto. 


G92. All stamps on records of cases which are not under the rules required to be 
sent to the Distriqt Record Room must as soon as they are decided be punched a second 
time with a triangular punch by the clerks in charge of the files who should at the same 
time note the date of his doing so. The second hole in each label should be distinct from 
the first and the repunching should not remove so much of the stamp as to render it 
impossible or difficult to ascertain its value or nature. 


0.)3. The proper officer of the Court issuing copies, certificates or other similar 
documents, shall before issue cancel the labels and punch the court-fee stamps affixed to 
them together with the court-fee stamp required for such copy by law (see Articles 6. 7. 8 
and 9 of schedule i of the Court-fees Act, vii of 1S70. as amended by the Bengal Court- 
fees (Amendment) Act, 1922), in the manner directed by paragraph iii of the Circular of 
the Board of Revenue reproduced in Rule 695 below. If the application is disallowed, or 
if, before tbo copy is made the applicant intimate that he does not require it, such court- 

fee stamp may be returned to him. a note of this having been done being made in the 
register and signed by the proper officer and the applicant. 

Note. — Stamps affixed to affidavits preseuted to a commiiisionet for the purpose of administering 
an o>'th or afiinnation to the deponent, should bo dealt with in the same manner the stomps on copies, 
certificates or oilier similar documents liable to stamp duty. 


694. Every judicial officer should make an occasional inspection of documents 
that have been filed in the records of pending and disposed of oases, in order to ascertain 
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that the stamps have been properly punched and defaced, and have not been subsequently 
removed from the documents on which they hafc been used. It should also be observed 
whether proper court-fee has been realised in respect of plaints and other documents and 
processes. The inspection should be made at least once a quarter and the result recorded. 
The check herein prescribed applies equally to all papers which require adhesive labels, 
and they should be subjected to similar scrutiny. 

695. The following is the Circular Order issued by the Board of Revenue, and 
referred to in rules 091 and 693 above. 

I. Cancellatioyi of stamps. — Local officers should direct their particular attention to the 
provisions of S. 30 of the Court-fees Act, VII of 1870, regarding the cancellation of stamps used under 
that Act. The personal responsibility of the officer who gives any order to see that the stamp affixed 
under Act VII of 1870 is punched before he takes action is clear from S. 30 of the Act, and must be 
enforced. The punch to be used by the receiving Court or office must be round. The pieces punched out 
shall be immediately destroyed, so as to prevent their being fraudulently used. 

II. Second punching by record-lceeper (Revenue Circular, February 1892 ).—The record-keeper 
of every court or office shall, when a case is decided and the record consigned to his custody, punch a 
second whole with a triangular punch in each label distinct from the first, and at the same time note upon 
the fly-leaf the date of his doing so. The second punching should not remove so much of the stamp as to 
render it impossible or difficult to ascertain its value or nature. 

These directions apply only to adhesive labels used under the Court-fees Act. Impressed stamps 
used for denoting court-fees need not be cancelled or punched otherwise than as required by S. 30 of the 
Court-fees Act. 

III. Cancellation of stamps in copies. — The Court or office issuing copies, certificates, or other 
similar documents liable to stamp duty shall, before issue, cancel the labels affixed to them by punching 
out with a square punch a portion of the label in such a manner as to remove neither the figure-head nor 
that part of the label upon which its value is expressed. As an additional precaution, the signature of the 
officer attesting the document, with the date, should be written across the label and upon the paper on 
either side of it, as is frequently done by persons signing stamped receipts. The stamp shall be punched 
at the time of attesting the document. An impression apparently exists that the hole, which is punched 
by the issuing Court or office in the stamp label affixed to copies, certificates, etc., under the preceding 
order, does away with the necessity for cancellation by punching out the figure-head under S. 30 of the 
Act by the Court or office in which the copy or certificate, etc., may be produced or filed, but this view is 
incorrect, and it will be readily understood that the orders in question cannot override the express 

provisions of the Act. 


(6). Reductions and Remissions under S. 35 (Bengal). 

"‘688A._Under sub-section (l) of section 35 of the Court-fees Act, 1870 (vii of 1870), 

and in supersession of all previous notifications under that section, it is hereby notified 
that in exercise of the power to reduce or remit in the whole of Bengal or in any part 
thereof all or any of the fees mentioned in schedules I and II to the said Act, the Governor 
is pleased to make the reductions and remissions hereinafter set forth, namely 

(1) to direct that, when a plaint disclosing a reasonable case on the merits is 
fn anv Civil or Revenue Court in such a form that the Presiding Judge or 

Officer without summoniug the defendant, rejects it not for any substantial defect but on 
account of an entirely technical error in form only, and so as to leave the plaintiff free to 
nrosecnte precisely the same case in another form against the same defendant or defen- 
j fn fVio vplnft of the stamp on the plaint shall be refunded on presentation of an 
inn to the Collector of the district in which the Court is situated, together with a 
rficflte from the Judge or Officer who rejected the plaint that it was rejected under the 

.h.. l vi..». .h. su„p ,h„uia, m hi. opi™., b. 

refunded; , 11 

(2) to remit the fees chargeable on - i i-, t vl- + a 

• fa) copies of village settlement-records furnished to landholders and cultivators during 

' the currency or at the termination of settlement operations, 
fb) lists of fields extracted from village settlement-records for the purpose of being 

^ filed wit h petitions of plamt in Settlement Co i^- 

Civil Rules and Orders, Vol. I (1936). 
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Provided that nothing in this clause shall apply to copies of judicial proceedings^ 
or to copies of village settlement-recordsgother than lists of fields) extracted as aforesaid!^ 
which may be filed in any Court or office ; 

(3) to direct that the fee chargeable on appeals froiii orders under section 47 and 
section 144 of the Code of Civil Procedure, 1908 (Act V of 1908), shall be limited to the 
amounts chargeable under article 11 of Schedule 11; 

I 

(4) to remit the fees chargeable on security-bonds for the keeping of the peace by, 
or good behaviour of, persons other than the executants; 

(5) to remit the fees chargeable under articles G, 7 and 9 of Schedule l on copies 
furnished by Civil or Criminal Courts or Kevenue Courts or offices for the private use of 
persons applying for them ; 

Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded in any Court of Justice or received by any public officer; 

(6) to remit the fees chargeable, under paragraph 4 of clause (a) and paragraph 2 
of clause {h) of article i of Schedule if, on applications for orders for the payment of 
deposits in cases in which the original deposit does nob exceed Rs. 25 in amount : 

Piovided that the application is made within three months of the date on which the 
deposit first became payable to the party making the application; 

(/) to remit the fees chargeable on applications for loans under the Land Improve¬ 
ment Loans Act, 1883 (xix of 1883) or the Agriculturists' Loans Act, 1884 (Xll of 1884) ; 

(8) to remit the fees chargeable on the following documents, namely :_ 

(a) copy of a charge framed under section 219 of the Code of Criminal Procedure, 1898 

(Act V of 189b), Or of a translation thereof, when the copy is given to an accused 
person, 

ih) copy of the evidence of supplementary witnesses after commitment when the copy 
ib gi\en under section 219 of the said Code to an accused person, 

(<) copy or translation of a judgment in a case other than a summons case, and copy 
of the heads of the Judge’s charge to the jury, when the copy or translation is 
given under section 371 of the said Code to an accused person, 

(tU copy or translation of the judgment in a summons case, when the accused person to 
whom the copy or translation is given under section 371 of the said Code is in jail, 

(e) copy of an order of maintenance, when the copy is given under section 490 of the 
said Code to the person in whose favour the order is made, or to his guardian, if 
any, or to the person to whom the allowance is to be paid, 

(f) copy furnished to any person affected by a judgment or order passed by a Criminal 

Court, of the Judge’s charge to the jury or of any order, deposition or other part 

of tho record, when the copy is not a copy which may be granted under any of 

the preceding sub-clauses without the payment of a fee, but is a copy which, on 

its being applied for under section 548 of the said Code, the Judge or Magistrate. 

for some special reason to be recorded by him on the copy, thinks fit to furnish 
without such payment, 

(ij) copies of all documents furnished under the orders of any Court or Magistrate to 

Advocate or Pleader or other person specially empowered in that 

behalf for the purpose of conducting any trial or investigation on the part of the 
(jovornment before any Criminal Court, 

(h) copies of all documents which any such Advocate. Pleader or other person is 
required to take in connection with any such trial or investigation, for the use of 
any Court or Magistrate, or may consider necessary for the purpose of advising 
the Government in connection with any criminal proceedings, 
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(i) copies of judgments or depositions required by officers of the Police Department in 

the course of their duties, 

(9) to remit the fee chargeable on an application presented by any person for the 
return of a document filed by him in any court or public office ; 

(10) to direct that, when a part of an estate paying annual revenue to the Provincial 
Government under a settlement which is not permanent is recorded in the Collector’s 
register as separately assessed with such revenue, the value of the subject-matter of a suit 
for the possession of, or to enforce a right of pre-emption in respect of, a fractional share 
of that part shall, for the purpose of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion of the revenue separately 
assessed on that part as may be rateably payable in respect of the share ; 

(11) to direct that if the amount of the fee chargeable in any case involves fraction 
of an anna, the fraction shall be remitted, except where otherwise expressly provided 
by this notification ; 

(12) to direct that no court-fee shall be charged on an application for the 
repayment of a fine or of any portion of a fine the refund of which has been ordered by 
competent authority ; 

(is) to remit the fees chargeable on applications for copies of documents detailed 
in clauses (2) and (8) supra ; 

(14) to remit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on the share or other interest of a deceased 
member of a company formed under the Indian Companies Act, 1913 (Vli of 1913), provided 
that the said share or interest was registered in a branch register kept in the United 
Kingdom in accordance with the provisions of sections 41 and 42 of the said Act, and that 
such member was at the date of his decease domiciled elsewhere than in India; 

(15) to remit the fees chargeable on applications presented to officers of land 
revenue for the suspension or remission of revenue on the ground that a crop has not 
been sown or has failed ; 

(16) to remit the fees chargeable on applications and petitions presented to a 
Collector or any Revenue Officer having jurisdiction equal or subordinate to a Collector 
for advice or assistance from the Agricultural Department of the Province ; 

(17) to remit the fees payable under Schedule ll upon applications for the grant 
or renewal of licenses or duplicates under the Indian Arms Rules, 1924, in respect of 
which a fee is payable under those rules ; 

(18) to remit the fees chargeable on applications for the grant of licenses of the 
nature mentioned in items 8 and 9 of Schedule ll appended to the Indian Explosives 
Rules, 1914, to possess gun powder, other explosives or detonators required bona fide for 

blasting purposes ; 

(19) to remit the fees chargeable on applications presented to officers of Land 
Revenue for the suspension or remission of loans under the Land Improvement Loans 
Act, 1833 (xix of 1883), Or the Agriculturists’ Loans Act, 1884 (xii of 1884) ; 

(20) to remit the fees chargeable on copies of decrees of Civil or Revenue Courts 
situate in the territories of his Highness the Gaekwar of Baroda forwarded to any Court 
in Bengal for execution in pursuance of the provisions of section 44 of the Code of Civil 

Procedure, 1908 (Act v of 1903) : 

(21) to direct that the proper fee to be charged upon an application to deposit in 
any court, rent not exceeding the sum of fifteen rupees, shall be as follows 

If the amount deposited does not exceed Ks. 1.4—1 anna. 

If the amount deposited exceeds Rs. 1-4 but does not exceed Rs. 2-8—2 annas. 
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If the amount deposited exceeds Rs. 2-8 but does not exceed Rs. 5—3 annas. 

If the amount deposited exceeds Rs. 5 but does not exceed Rs. lO—6 annas. 

If the amount deposited exceeds Rs. 10 but does not exceed rs. 15—9 annas. 

Provided that no fee shall be chargeable on an application to deposit rent in 
respect of which a fee is chargeable under any rule framed under sub-section (2) of 
section Gi of the Bengal Tenancy Act, 1885 (vni of 1885) ; 

(2-2) to remit the fees chargeable on application by ryots in the Rajshahi district 
for licenses to cultivate the hemp plant; 

(■23) to remit the fees chargeable on applications or petitions of objection referring 

^ any entry made or proposed to be made in a draft record-of-rights prepared under 

Chapter X of the Bengal Tenancy Act, 1885 (Viii of 1885 ). provided that such applications 

or petitions are presented before the publication of such draft record under sub-section (l) 
of section 103A of the said Act ; 

(24) to remit the fees chargeable on certified copies of entries in records.of-rights 
furnished in accordance with any rules for the time being in force under the Bengal 

ienancy Act, 1885 (viii of 1885), after the final publication of such records-of-rights under 
siib.section ( 2 ) of section 103a of that Act ; 

(25) to remit the fees chargeable on applications for mutation of names in all 
estates vested in the Crown ; 


(2G) to remit the fees chargeable on copies of documents furnished by a District 
Magistrate to a pleader appointed by the Court to defend a pauper accused of murder ; 

(27) to reduce the fees chargeable under clause (iii) of article 17 of Schedule II 
on plaints relating to suits instituted under section 106 of the Bengal Tenancy Act, 1885 

j amount of an ad valorem fee chargeable under article l of 

schedule l. in cases where the amount of such fee would be less than Rs. 20 ; 


(23) to direct that the proper court-fees chargeable on certified copies of entries 

in a record-of-rights of a village or a portion thereof maintained under the Bengal 
Tenancy Act, 1S85, shall be as follows 


If the number of words does not exceed 3G0_8 annas. 

If the number of words exceeds 8 G 0 but does not exceed 720 — Re. i. 

If the number of words exceeds 720 — Rs. 1-8; 

(29) to remit court-fees payable in any proceeding before the manager appointed 

under the Mursbidabad Estate Administration Act, 1933 (XXIII of 1938), provided that 

every Vakalatnama to be filed in such proceeding shall be stamped with a court-fee 
stamp of Ro. 1; 


(30) to remit the fees payable on applications for permit in Form No. 56 of the 

Bengal Excise and Salt Department for supply of rectified spirit or absolute alcohol 
duty free; 

(31) to remit the fees leviable under Arts, ii and 12 of Sch. i on the property of— 

(i) any person subject to the (British) Naval Discipline Act (29 and 30 Victoria 
c. 109), the Indian Navy (Discipline) Act, 1934 (xxxiv of 1934 ), the (British) Army Act 
(44 and 45 Victoria c. 58), the (British) Air Force Act (7 and 8 Geo. V. 0. 51). the Indian 
-f imy i ct, 1911 (VIII of 1911), or the Indian Air Force Act, 1932 (xiVof 1932), who is 
killed or dies from wounds inflicted, accident occurring, or disease contracted while on 
actives acnuce or on service which is of a warlike nature, or which in the opinion of 
the i rovmcml Government otherwise involves the same risks as active service, and 

in) any person being a servant of the Crown, civil or military, who dies from 
wounds or injuries intentionally inflicted while in actual performance of his offioial 
cluties or m consequence of these duties, as follows : 
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Bemisnoiist 

(a) Where the amount or value of property, in respect of which the grant of 
probate or letters of administration is made, or which is specified in the certificate 
under the Indian Succession Act, 1926, does not exceed Rs. 50,000 the whole of the 
fees leviable in respect of that property, 

(h) where the said amount or value exceeds Es. 50,000, the whole of the said 
fees in respect of the first Es. 50,000, and 

(c) where the property passes more than once in consequence of deaths 
referred to in sub-clause (l)^ to remit in the case of second and subsequent succes¬ 
sions, the whole of the said fees irrespective of the value or amount of such 
property ; 

(32) to remit the fees chargeable on the applications of sole landlords or their 
agents or of common managers or common agents of joint landlords, or on the joint 
applications of cosharer landlords, without any common agent or manager, for the pay¬ 
ment of the transfer fee, as defined in R. 24 of the rules under the Bengal Tenancy Act, 
1885 (vill of 1885), published under notification No. 5462 L. R., dated the 26th March 1929, 
at pages 549-92, Part l of the Calcutta Gazette of the 25th idem which is payable to them, 
in accordance with the provisions of that Act; 

(33) to remit the fees chargeable on the applications of cosharer landlords under 
the first proviso to sub-s. (3) of S. 26C of the Bengal Tenancy Act, 1885 (viii of 1885), for 
the payment of the proportionate share of the landlords’ transfer fee which is payable 
to them under the said sub-section; 

(34) " * * ^ * t- 

(35) to reduce the fee chargeable under Art, 1 (b) oi sch. Il on an application to 
deposit arrears of revenue in the Court of the Collector after the latest day of payment 
fixed under S. 3 of Act xi of 1859 to annas four only when the amount stated in the 
application is below Rs. 50; 

(36) to reduce to 4 annas the fee of 12 annas chargeable under paragraph 2 of 
article 1 (h) of schedule ll in respect of applications for information when presented 
to a Civil, Criminal or Kevenue Court; 

(37) to reduce to 2 annas the fee chargeable under article I (b) oi Schedule ll on 
application for conversion of an uncertified copy into a certified one ; 

(38) to reduce to 4 annas the fee of 12 annas chargeable under article l (b) of 
schedule II on application for free pass under sub-rule (3) of rule 2 of the Chittagong and 
Chittagong Hill Tracts Forest Transit Eules, 1932, for removal of forest produce ; 

(39) to remit the fees chargeable on— 

(a) applications under sub-section (l) of section 49F of the Bengal Tenancy Act, 1885 

(VII of 1885), 

(h) petitions of complaint referred to in sub-section (4) of section 58 of the Bengal 

Tenancy Act, 1885 (Vlil of 1885), and petitions of complaint in respect of matters 

referred to in sub-section (1) of section 74A of that Act. 

(40) to remit the fees chargeable on applications for a new special license for the 
home-brewing of pachwai ; 

(41) to remit the court-fee chargeable on petitions of objection presented to a 
Revenue-Officer in the manner provided by sub-section (3) of section 104B and section 104E 
of the Bengal Tenancy Act, 1885 (viii of 1885), in regard to cases arising out of the settle¬ 
ment of produce rents in the partially excluded areas of the district of Mymensingh, 
Bengal, in the manner referred to in sub-section (2a) of section H2 of the latter Act. 
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(7). Reductions and Remissions under S. 35 (Assam). 

G88B. Under s. 35 of the Court-fees Act, Vll of 1870, as amended by the Devolution 
Act, 1920 (xxxvni of 1920 ), and in supersession of all previous notifications under that 
section it is hereby notified that in exercise of the power to reduce or remit, in the whole or 
in any part of British India, all or any of the fees mentioned in the First and Second 
schedules to the said Act, the Governor of Assam has been pleased to make the reductions 
and remissions hereinafter set forth, namely :— 

(1) to remit the fees chargeable on applications presented to a Collector for refund 
of the amount paid to the Government for a stamped paper which has become spoiled or 
unfit for use, or is no longer required for use, and on applications for renewal of stamped 
paper which has become spoiled or unfit for use; 

(2) to remit the fees chargeable on applications in w'riting relating exclusively to 
the purchase of salt which is the property of the Government ; 


( 3 ) to direct that, when a plaint disclosing a reasonable case on the merits is 
piosented to any Civil or Revenue Court in such a form that the presiding Judge or officer, 
without summoning the defendant, rejects it not for any substantial defect but on account 
of an entirely technical error in form only, and so as to leave the plaintiff free to prosecute 
precisely the same case in another form against the same defendant or defendants, the 
\aliic of the stamp on the plaint shall be refunded on presentation of an application to 
the Collector of the district in which the Court is situated, together with a certificate from 
the Judge or ofiicer who rejected the plaint that it was rejected under the circumstances 
abo\G desciibed and that the value of the stamp should, in his opinion, be refunded ; 




( 4 ) to remit the fees chargeable on_ 

copies of \illage settlement records furnished to landholders and cultivators during 
the currency or at the termination of settlement operations, 


lists of fields extracted from village settlement records for the purpose of being filed 
with petitions or plaint in settlement Courts : 

Provided that nothing in this danse shall apply to copies of judicial proceedings 
or to copies of village settlement records (other than lists of fields) extracted 
as aforesaid, which may be filed in any Court or office • 


(5) to direct that the fee chargeable on appeals from orders under section 47 and 
section 144 of the Code of Civil Procedure, 1903 (Act v of 1903), shall be limited to the 
amounts chargeable under Article n of the second Schedule; 


(G) to remit the fee payable under Article 1 . clause (c). of the second Schedule on 
an application or petition presented to a Chief Commissioner when the application or 
lietition is accompanied by a petition to the Government of India and contains merely a 
request that that petition may bo forw'arded to the Government of India ; 

(7) to remit the fees chargeable under Articles G, 7 and 9 of the First Schedule on 

copies furnished by (’ivil or Criminal Courts or Uevenue Courts or offices for the private use 
of persons applying for them ; 


Piovidcd that notliing in this olauso shall apply to copies when filed, exhibited or 
recorded m any Court of Justice or received by any public officer; 

^ fees chargeable under paragraph 4 of danse (a) and paragraph 2 

of clause fb; of Article 1 of the second Schedule, on applications for oixiers for the pay. 
ment of deposits in cases in which the deposit does not exceed Rs. 25 in amount ■ 


Provided that the application is made within three months of the date on whic 
the deposit first became payable to the party making the applications ; 

(9) to remit, with reference to clause (xi) of section 19 of. the Act, the fee 
c largoable on applications for leave to occupy, under direct eugagemeat with the Govern 
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ment, land of which the revenue is settled, but not permanently, when made by persons 
who do not at the time of application hold the land ; 

(10) to remit the fees chargeable on applications for loans under the Land Improve¬ 
ment Loans Act, 1883 (xix of 1883), or the Agriculturists' Loans Act, 1884 (xii of 1884) ; 

(11) to remit the fee chargeable on an application made by a person to the Collector 
under sub-sec. (2) of sec. 42 of the Indian Stamp Act, 1899 (li of 1899), for the return to 
that person or to the Kegistration Officer who impounded it, of a document impounded 
and sent to the Collector by a Kegistration Officer ; 

( 12 ) to remit the fee chargeable on an application to a Collector or to any officer 
•or person exercising all or any of the functions of a Collector under the Income-tax Act, 
with respect either to liability to assessment or to the amount or rate of an assessment, or 
for a refund of income-tax under the Indian Income-tax Act, 1913 (vii of 1918) ; 

(13) to remit the fee chargeable on an application presented by any person for the 
return of a document filed by him in any Court or public office; 

(14) to direct that, when a part of an estate paying annual revenue to the Govern- 
ment under a settlement which is not permanent is recorded in the Collector’s register as 
separately assessed with such revenue, the value of the subject-matter of a suit for the 
possession or, to enforce a right of pre-emption in respect of, a fractional share of that 
part shall, for the purpose of the computation of the amount of the fee chargeable in the 
suit, be deemed not to exceed five times such portion of the revenue separately assessed 
on that part as may be rateably payable in respect of the share; 

(15) to direct that, if the amount of the fee chargeable in any case involves a 
fraction of an anna, the fraction shall be remitted, except where otherwise expressly provi¬ 
ded by this notification; 

(16) to remit the fee chargeable on an application for the grant of a licence for the 
vend of stamps; 

( 17 ) to direct that no court-fee shall be charged on an application for the repayment 
of a fine or of any portion of a fine the refund of which has been ordered by competent 

authority; 

(18) to remit the fees chargeable on applications for copies of documents detailed 
in clauses (4) and (13) stcpra ; 

(19) to remit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on the share or other interest of a deceased 
member of a company formed under the Indian Companies Act, 1913 (vii of 1913), provided 
that the said share or interest was registered in a branch register in the United Kingdom 
under the Indian Companies (Branch Registers) Act, 1900 (iv of 1900), and that such 
member was at the date of his decease domiciled elsewhere than in India; 

(20) to remit the fees chargeable on applications presented to officers of land revenue 
for the suspension or remission of revenue on the ground that a crop has not been sown or 

has failed; 

(21) to remit the fee chargeable on applications and petitions presented to a 
Collector or any revenue officer having jurisdiction equal or subordinate to a Collector for 
Advice or assistance from the Agricultural Department of the province; 

(22) (a) to remit the fees payable under sch. li upon applications for the grant or 
renewal of licences or duplicates under the Indian Arms Eules 1920, in respect of which a 
fee is payable under those rules, and 

(h) to reduce to one anna all fees exceeding one anna payable under sch. n upon 
other applications relating to licence or duplicates granted or renewed under the said rules; 

(23) to remit the fees chargeable on applications for the grant of licences of the 
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nature mentioned in items 8 and 9 of sch. II appended to the Indian Explosives Rules, 
1914, to possess gunpowder, other explosives or detonators required hona fide for blasting 
purposes; 

(24) to remit as follows the fees on the property of any person subject to military 
law.eitber under the Army Act (44 and 45 ,vict., c. 58) or under the Indian Army Act, 1911 
(viii of 1911), who is killed or dies of wounds inflicted, accident occurring or diseases con¬ 
tracted within three years before death while on active service in the Great War : 

(a) where the amount of or value of property in respect of which the grant of probate 
or letters of administration is made or which is specified in the certificate under 
the Indian Succession Act, 1925 (or in the certificate under Bombay Regulation 
NO. 8 of 1827), does not exceed Rs. 50,000, to remit the whole of the fees leviable in 
respect of that property, 

(h) where the said amount or value exceeds Rs. 50,000, to remit the whole of the said 
fees in respect of the first Rs. 50,000, and 

(c) where any property passes more than once in consequence of such deaths, to remit 
in the case of second and subsequent successions the whole of the said fees irrespec¬ 
tive of the value or amount of such property ; 

(25) to remit the fees chargeable on applications for mutations of names in respect 
of the property of any person subject to military law either under the Army Act (44 and 
45 Viet., c. 58) or under the Indian Army Act, 1911 (vill of 1911), who is killed or dies of 
wounds inflicted, accident occurring or disease contracted within twelve months before 
death while on active service in the present war ; 

( 20 ) to remit the fees chargeable on applications presented to officers of land 
revenue for the suspension or remission of loans under the Land Improvement Loans Act, 
1683 (XIX of 1883), Or Agriculturists’ Loans Act, 1884 (XII of 1884 ); 

(27) to remit the fees chargeable on applications for the grant of licences issued in 
accordance with the piovisions of any rule made under s. 9 of the Indian Petroleum Act. 
1899 (vrii of 1899), for the possession of dangerous petroleum for use on motor vehicles 
and for its transport thereon for the purpose of use therein; 

(28) to remit the fees chargeable on copies of decrees of Civil or Revenue Courts 
situate in the territories of His Highness the Gaekwar of Baroda forwarded to any Court 
in British India for execution in pursuance of the provisions of s. 44 of the Code of Civil 
Procedure, 1908 (Act V of 1908) ; 

(29) to declare that the proper fee to be charged under an application to deposit 
in any Court, rent not exceeding the sum of fifteen rupees, shall be as follow's 

Proper fee. 

If the amount deposited does not exceed Rs, 2-8 ... ... One anna. 

If the amount deposited exceeds Rs. 2-8, but does not exceed Rs. 5 ... Two annas. 

If the amount deposited exceeds Rs. 5, but does not exceed Rs. 10 Four annas. 

If the amount deposited exceeds Rs. 10. but does not exceed Rs. 15 ... Six annas. 

Provided that no fee shall be chargeable on an application to deposit rent in 
respect of which a fee is chargeable under any rule framed under sub.s. (2) of S. 61 of the 
l^engal Tenancy Act, 1885 (viii of 1885 ) ; 

(so) to remit the foes chargeable on applications or petitions of objection referring 

to any entry made or proposed to be made in a draft reoord-of-rights prepared under 

chap. 10 of the Bengal ronancy Act, 1885 (viii of isss), provided that such applications or 

petitions are presented beforo the publication of such draft record under S. lOSA, sub-s. (l) 
of the said Act; 


(31) to remit the fees chargeable on certified copies of entries in records-of.rights 
fuinisbed in accordance w’ith any rules for the time being in force under the Bengal 
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Tenancy Act, 1885 (VUI of 1835), after the final publication of such records-of-rights under 
S. 103A (2) of that Act: 

(32) to remit the fees chargeable on applications for mutation of name in ail 
Government estates ; 

(33) to reduce the fees chargeable under clause (iii) of Art. 17 of sch. ir of the Act 
on plaints relating to suits instituted under s. 106 of the Bengal Tenancy Act, 1885 {vill of 
1885), to the amount of an ad valorem fee chargeable under Art. l of Sch. I of the Act, iu 
cases where the amount of such fee would be less than Rs. 10 ; 

(34) to reduce to the sum of eight annas the court-fees in excess of eight annas 
chargeable on certified copies of entries in a record.of-rights of a village or a portion 
thereof maintained under the Bengal Tenancy Act, 1835 (Viri of 1885); 

(35) to reduce to two annas the fee of 12 annas chargeable under para. 2 of Art. i 
(b)oi sch. II in respect of applications for conversion of uncertified copies into certified 
copies; 

(36) to reduce to four annas the fee of 12 annas chargeable under para. 2 of Art. l 
(h) of Sch. II in respect of applications for information when presented to a Civil, Criminal 
or Revenue Court. 


II. BIHAR AND ORISSA. 


*{1). RULES AS TO REFUND OF COURT-FEES. 
On application by members of the public. 


1' When a plaint disclosing a reasonable case on the merits is presented to any 
Refund of the value Civil or Revenue Court in such a form that the presiding Judge or 
of the stamp^oj^ the Qf5(jer without summoning the defendant rejects it, not for any 

any Civil or Revenue Substantial defect but On account of an entirely technical error in 
Court. form only, and so as to leave the plaintiff free to prosecute precisely 

the same case in another form against the same defendant or defendants, the value of the 


stamp on the plaint shall be refunded on presentation of an application to the Collector 
of the district in which the Court is situated, together with a certificate from the Judge or 
officer who rejected the plaint that it was rejected in the circumstances above described, 
and that the value of the stamp should, in bis opinion, be refunded. 


2. When any person is possessed of impressed court.fee stamps for which he has 
no immediate use or which have been spoiled or rendered unfit or useless for the purpose 
intended or when any person is possessed of (i) one or more court-fee adhesive labels of 
denominations of and above Rs. 10 each for which he has no immediate use or (ii) two or 
more court-fee adhesive labels of denominations below Rs. 10 each, or four or more of 
denominations below Rs. 5 each, which have never been detached from each other, and 
for which he has no immediate use, the Collector shall, on application, repay to him the 
value of such stamps or labels in money, deducting one anna in the rupee upon such 
person delivering up the same to be cancelled and proving to the Collector’s satisfaction 
that they were purchased by him with a bona fide intention to use them, that he has paid 
the full price thereof, and that they were so purchased, or, in the case of impressed court- 
fee stamps, so purchased, spoiled or rendered useless within the period of six months 

preceding the date on which they were so delivered. 

Provided that the Collector may, in special cases, allow refunds when application 
is made within one year from the date of purchase of the stamps or labels, or also, in the 


’ Part III, See. IV (c) of Bihar Stamp Manual, 1940. 
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case of impressed court-fee stamps within one year from the date on which the stamps 
were spoiled or rendered useless. 

Note 1. — The Government of India have ruled that under the rule in paragraph 1 of the 
Resolution of the Department of Finance and Commerce, No. 132, dated the 11th January 1888, 
(published with the Uoard’s Circular Order No. 5 of March 1838) refunds of the value of impressed court- 
fee stamps can be granted in cases in which the plaint for filing a suit has been written on the stamps, 
but has not been presented to the Court, the necessity for doing so having ceased to exist. 

(Government of India letter No. 3170-S. R., dated the 28th June 1900, to the Government of 
llurma, circulated with Board's Circular Order No. 3 of August 1900). 

Note 2. — With the consent of the Government of India, conveyed in their Circular letter 
No. 1171-F,, dated the 31st August 1914, the Government of Bihar and Orissa, in their letter 
No. 5531-F., dated the 23rd April 1915, sanctioned the refund, less one anna in the rupee, of the value 
of adhesive court-fee.s labels affixed to petitions unnecessarily or in excess of legal requirements, subject 
to the following conditions : 

(a) that the application for the refund is preferred within one year of the date of the purchase of the 

stamps, and 

(b) that no refund shall be made in any case in which the unnecessary or excess payment has amounted 

to less than Rs. 2. 

The general procedure in dealing with such applications should be the same as that prescribed in 
case of applications for refund by paragraph 2 above. 

Note 3. — Strictly interpreted, the Act [S. 27 (c)] does not contemplate general “refunds” of value 
of judicial stamps, apart from “renewals." It was decided, however, in the Bengal Government’s Order 
No. 9-1., datwl the 14th August 1874, that it is within the power of Government to waive their rights 
and sanction such refunds, though they should not be\;C.|Iowed as a general rule but only in circumstances 
of special hardship. The Government of Bengal in the Financial Department letter No. 210.T. S. R., 
dated the 21st June 1910, decided that the power to grant refunds (in cases not expressly provided in the 
Government rules nor covered by the statutory powers conferred on the Board in regard to probates and 
letters of administration in Ss. 19A to 19C of the Act) should be exercised by the Board, 

Note 4. — In case the amount of the refund is not taken within one year of the date of the order 
sanctioning it, the application should be struck off and the stamps destroyed by the Collector or Deputy 
Collector in charge. 

This special power extends letter No. 12-16-F., dated the 25th August 1916, from the 
Government of India in the Finance Department) to refunds in the case of detached, as well as spoiled, 
court-fee adhesive labels. 


2A. Government have delegated to the Commissioners of Divisions the power to 
sanction refunds of value of spoilt or unused judicial stamps in cases in which applications 
are filed within two years. 


Refund of adhesive labels 
attached to impressed sheets 
of court-fce stamps, 

refund under these rules. 


8. When adhesive labels are attached to impressed sheets 
of court-fee stamps in the manner prescribed in rule 18 such 
labels shall be regarded as impressed stamps for the purposes of 


4, Subject to the control of the Collector, refunds under the above rales may be 
What officers can made by Sub-divisional Officers within their respective jurisdictions or 
make refunds. by Assistant or Deputy Collectors who may be placed in charge of the 
Stamp Department at the district headquarters. 


5. Applications for refund or renewal should be made in the form given below, 
Apiilications to bo in copies of which will be sold by the Nazir of the Collectorate or by 
prescribed form. Stamp vendors nt one pice per sheet. So long as copies of the form 

are available in the Collectorate, applications should not bo entertained in any other form. 

Stamp vendors may obtain the forms from the Collectorate at the rate of Es. 1-8-0 per 100 
copies for retail to the public at one pice per sheet. 
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FORM OF APPLICATION FOR 
REFUND OR RENEWAL. 


APPLICANT’S RECEIPTS, 


COLLECTOR’S 

RECEIPT. 


1 . Name of applicant. 

2. Description of stamp (i. e., 

denoted.) 


i 

impressed or: 


Received from the Col¬ 
lector of 

the sum of Rupees 
only being the value of 
spoiled stamps less 
one anna in each 
rupee of the nominal 
value. 


Received anappli. 
cation with 
spoiled stamps, 

value Rs. 

refund 

praying for - 

renewal 


3. Value. 

4. Date of purchase. 

5. Where and from whom purchased. 

6. Date of the stamp becoming spoiled or 

unfit for use. 


( Signature,) 


Date 

Received from the Col¬ 
lector of 

fresh stamps as fol¬ 
lows : — 


7 . Manner in which the stamp has become 

spoiled or unfit for use. 

8. Whether the application is for refund or 

renewal. 

9. Date of application. 

I do hereby declare that the statements 
made above are true to the best of my 
knowledge and belief. 

(Signature of the applicant.) 

10. Date fixed for disposal. 

11. Date of disposal. 

12. Final order. 

13. Initials of Collector. 


Number Value Amount 



Total ... j 


(Signature of the 
applicant.) 


Date 


thereof under 
section 

Act virof 1870. Of 
these stamps 
value Rs. 

are herewith re¬ 
turned as inadmis¬ 
sible. Orders will 
be passed on 

(Signature of 
the Collector.) 

Date 


6. The Collector will at convenient intervals cause to be destroyed stamped papers, 
in respect of which refund or renewal has been granted. The destruction should be by 
burning and shall be carried out in presence of the Collector or the Deputy Collector in 

charge. 

7. The Collector shall keep a register of applications for refund or renewal in the 
iorm given below: 

register of APPLICATIONS FOR REFUND OF 
the value OR RENEWAL OF STAMPS 


The following particulars shall be entered in this register: 

1 . Serial number of application. 

2. Date of application. 

3. Name of applicant. 

4 . Number and description of stamps delivered for refund or renewal — 

(a) Number. 

(b) Description. 

5. Value of each stamp. 

6. Total value. 

7 . Abstract and date of Collector s order. 

8. Amount of refund granted in cash. 

9 . Value of stamps allowed to be renewed. 


C.F.39. 
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10 . Value of stamps returned in respect of which refund or renewal is refused. 

11 . l^ate of refund, renewal or return of stamps to applicant, 

12. Receipt of applicant or his duly authorized agent. 

13. Signature of Collector. 

14. Date of destruction of stamps. 

15. Signature of officer in whose presence the stamp is destroyed, 

16. Remarks. 

(2). Instructions to Revenue Officers on the working of Section 19H. 

The following instructions on the working of s. 19H of the Court-fees Act, are issued 
by the Board of Revenue for the guidance of Revenue Officers : 

1. The object of s. 19H of the Court-fees Amendment Act, XI of 1899, is to provide 
an effective procedure for checking the valuation of property in respect of which appli¬ 
cation has been made to any Court for probate or letters of administration, and for 
detecting by this means any attempt at evasion of stamp duty. 

Civil Courts are not under s. 19I of the Court-fees Act, 1870, required to check 
the valuation put upon the various items of property set out in the affidavit of valuation 
according to the form prescribed in the third schedule to the Act, but merely to satisfy 
themselves that the proper fee has been paid on the valuation declared. The duty of 
checking the correctness of the valuation itself devolves on the Collector on receipt from 

the Civil Court of notices of applications for probate or administration under section 19 H 
of the Act. 

‘2. The Collector need not enquire into all the cases of which he receives notice 
from the Court. Sub-section (8) gives him a discretion which he should exercise. The stamp 
revenue should be protected, but care should bo taken to avoid undue harassment of the 
petitioners for probate or letters of administration. 

15. The High Court have directed the District Judges to send to the Collector a 
copy of the valuation of the property of the deceased together with the notice, if the 
valuation is filed at the same time as the application or as soon as it is received, if it is 
filed on a subsequent date. This will relieve the Collector in most cases of the necessity of 
sending a subordinate to the District Judge’s Court to inspect or take a copy of the record 
of the case. If on inspection of the valuation received from the District Judge and after 
obtaining any further information which may appear necessary, there is reason to think 
that the value of the property has been under.estimated, the Collector should make an 
enquiry. 

:IA. Under sub-s. (3) the Collector may require the attendance of the petitioner 
for probate or letters of administration, if such a course is found to be necessary in order 
to complete the enquiry. The obligation to attend would naturally follow from the 
competence of the Collector to issue the order requiring attendance; but there is no 
obligation to supply papers, etc. A disobedience to such a requisition is punishable under 
s. 174 of the Indian Penal Code. The requisition should recite the section under which it 
issues and the time and place at which the person is to attend. To enable prosecution 
under s. 174 of the Indian Penal Code precaution should be taken to ensure that the 
requisition is actually personally received. In case of disobedience the Collector can 
enforce his order bj' threat of prosecution under s. 174. If he prosecutes, he should do so 
by complaint. The Collector cannot issue a warrant of arrest or proclaim, but he can 
prosecute under s. 172 of the Indian Penal Code for absconding in order to avoid being 
served with the requisition or under S. 173 for preventing the service. 

1. The officers to be employed in holding enquiries should be carefully selected, 
and in important cases the service of gazetted officers should be used. 

;■). Road-cess (now local cess) returns and settlement and other Collectorate records 
will often provide valuable materials for testing the correctness of the valuation and the 
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completeness of the list of property entered in it. The valuation should be based on the 

market-value of the property whenever it is ascertainable, as ordered in the Board’s Circular 
Order No. 12 of June 1899. 

6. If any estate includes properties situated in several districts, the Collector of 
the district to whom notice has been sent by the District Judge shall, if he decides on an 
enquiry, make a reference to the Collector within the limits of whose revenue jurisdiction 
any part of the estate is located to obtain a valuation of that part. 

7. A deduction from the total valuation should be made on account of annuities 
charged on the estate, the capitalised value of the annuities being deducted. The tables 
given in Appendix 9" of the Civil Service Kegulations. which are used in the Accountant 
General’s office for the calculation of present values of monthly payments continuable for 
life or for a fixed number of years, will enable the Collector to ascertain the capitalised 
value of annuities. In accordance with the view of the Legal Eemembrancer, however 
only annuities, charged on the estate of a testator previous to his death as debts payable 
by him, should be deducted from the value of the estate. Annuities created by the very will 
of which probate is sought should not be deducted, as they are legacies and not debts, 
and are not included in annexure B to schedule III, added to the Court-fees Act, 1870, by 
Act XI of 1899. 

8. When the Collector’s enquiry has been completed and he finds that the property 
has been undervalued, he may require the petitioners for probate or letters of administration 
to amend the valuation. The following cases may then occur : — 

faj If the petitioner amends the valuation as required and the amendment takes place 
before the issue of probate or letters of administration, the Collector should intimate 
his action to the Judge with the request that he may be informed that the amended 
valuation has been made and that the requisite court-fees have been levied. 

(bj It the valuation is amended after the issue of probate or letters of administration 
and if the petitioner tenders the excess fee, the Collector shall report the case to 
the Board for action under section 19E. 

(c) Should the amendment not be made, the Collector may move the Court to make 
an enquiry under sub-sections (4) to (7) of section 19H. 

(dJU the valuation is amended as required by the Collector under s. 19H ( 3 ), but the 
additional fee is not paid into Court or tendered to the Collector, the Collector 
shall report the case to the Board, through the Commissioner, for an order under 
section 19G. 

fej When, after the completion of an enquiry by the Court any additional fee found 
due, or when after the passing of an order under S. 19G, any penalty or forfeiture 
adjudged, is not paid, the Collector shall apply, through the Commissioner for a 
certificate of the Board under section 19J. 

("/j Excess fee found to be payable on enquiry held under s. 19H (6) and recovered 
under s. 19 J (l) and penalty or forfeiture under S. 19G, similarly recovered, should 
be credited into the treasury in cash and the amount should be shown under 
heading 15, Table i, of the Annual Return No. xxxv. 


(3). RULES UNDER SECTION 20 (i). 

A.—APPELLATE JURISDICTION. 

1. These rules of this Chapter® framed by the High Court under clause (i) of s. 20, 
Court-fees Act, 1870, regulate the fees chargeable for serving and executing processes by the 
High Court. _ 

• See now Appendix 10 of the Civil Service Regulations, Fifth Edition, 
a. Chapter XIU of the Rules of the High Court at Patna, 1916 (1940 Edition). 
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2. The fees in the following table shall be charged for serving and executing the 
several processes against which they are respectively ranged when issued by the High Court 
in its appellate jurisdiction :— 

R3. A. P. 

Art. 1 . In every case in which personal or substituted service of any process 

on parties to the cause is required, where not more than four persons 

are to be served with the same document, one fee ... ... 4-8-0 

When such persons are more than four in number then the fee 
above mentioned and an additional fee of twelve annas for 
every such person in excess of four ... ... 0-12-0 

Provided that in the last mentioned case w'here such persons 
reside in the same or immediately adjacent villages the additional fee 
may be such sum not exceeding the amount of the fee prescribed as 
the High Court may, in the particular case, determine. 

Provided also that in analogous cases, where the appellant is the 
same but the respondents are different, but residing in the same or 
immediately adjacent villages, the same rule shall apply. 

Art. 2. In every case in w’hich personal or substituted service of any process 
on any persons who are not parties is required, when the number of 
such persons is not more than four, one fee ... ... 4-8-0 

When there are more than four such persons, then the fee above- 
mentioned for the first four, and an additional fee of twelve 
annas for every one in excess of that number ... ... 0-12-0 

Art. 3. For the execution of a warrrant for arrest of the person ... 4-8-0 

Art. 4. For service or execution of any process issued by the Court, not speci¬ 
fied in any preceding article of this part ... ... 4-8-0. 

:J. Notwithstanding anything in the preceding rule, no fee shall be chargeable for 
serving or executing :— 

(i) any processes which may be issued by the Court of its own motion solely for the 
purpose of taking cognizance of and punishing any act done or w’ord spoken in 
contempt of its authority; 

(ii) any process issued a second time in consequence of an adjournment made otherwise 
than at the instance of a party ; 

(iii) any copy of a summons, notice, order, proclamation or other process fixed up in 
a court house or in the office of a Collector ; 

(iv) any order directing an officer in charge of a jail to detain or release a person 
committed to his custody. 

■1. The fees horoiubeforo provided shall be payable in advance at the time when 
the petition for service or execution is presented and shall be paid by means of court-fee 
stamps affixed to the petition in addition to the stami>s necessary for its own validity. 

5. Throughout the district of Purnca and the Madhipura Munsifi of the district 
of Bbagalpur and for the period of the year during which travelling except by boat is, in 
the opinion of the District Judge, impracticable, the fee chargeable for the service of 
processes shall be increased by 25 per cent, in order to provide for payment of the hosX 
hire or ferry toll rendered necessary by the stale of the country. The additional fees may, 
however, be reduced to 12^ per cent, over the fees ordinarily leviable at the discretion of 
the District Judge in any i^art of the district whore, or at any seasou of the year when, the 
levy of the larger amount is found to be unnecessary. 

6. In such districts or parts of districts as are not for the time being subject to 
rule 5, when in order to serve any process, the peon has to cross a ferry, the amount, if any, 
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legally payable as toll, shall be paid by the Court executing such process from its 
permanent advance. 

7. In cases in which the process is to be served in the jurisdiction of another 
Court, the proper fee chargeable under rules 1 and 2 read with rule 5 shall be levied, in the 
manner above directed, on the application for the transmission of the process to that 
Court, and a note shall be made on the process stating that this has been done. A Court 
which receives from another Court, whether in the same province or not, a process bearing 
a certificate that the proper fee has been levied, shall cause it to be served without further 
charge. 

8. Fees for processes to be issued by a Court to which a commission is addressed 
shall be payable at the rates chargeable for serving and executing processes issued by 
such Court. 

9. Except as hereinafter provided no fee paid in respect of a commission shall be 
refunded if the order in respect of which the fee has been paid has been passed. 

10. When in consequence of a compromise or for some other reason it becomes 
unnecessary to serve or execute the summons, notice, warrant, proclamation, injunction 
or order, for which a fee has been paid half the fee shall be refunded if the process has not 

been issued. 

11. The fees and charges paid in pursuance of these rules shall, unless otherwise 
provided by these rules or unless a Judge or Judges otherwise order, be deemed and tieated 
as part of the costs of the party who has paid them: Provided that no fees or charges 
which have been refunded, or in respect of which a party might, on application, have obtained 
an order for a refund, shall be deemed to be costs within the meaning of this rule. 

12. The fee chargeable for serving or executing any process issued by the Court 
in the exercise of its Matrimonial, Testamentary and Intestate and Extraordinary Ongma 
Civil Jurisdiction shall be double the fee which would be charged in a District Court under 
the rules for the time being in force, for the service or execution of such process. 


B, — CIVIL AND REVENUE COURTS. 

1. The fees in the following table shall be charged for serving and executing the 
several processes against which they are respectively ranged . 
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r® 

a 

S S3 
q.2 
o 

c « 

4^ Q O 
• 'w © 


% * 
§2 


o 

o « 

.-H U o 

•o ® ^ ^ o 


d 

S 


o 

Ph 

o 


Nature of process 


^ c ^ 

A. *2? 
§ 

Oc/dS 


O O o 
« tt © 

§§§ 

oot> 

CCS 


«•-1 
2 *• 

.ss 


CO- 

c 

es ® 
o t 
:= o 

Is 

of 

3 
o 

o.= 


? • 
^ o 

9 cd 

Is 

« o 
o 

oS 

fi ^ 

.p« © 
© 

.2 X 
o 

© 3 
P'0 

© r-4 


3 ^ 


A 

a 




* • 
In every case in which personal or substituted 

service of any process on parties to the cause is required 
where not more than four persons are to be served with 

the same document—one fee.____ 


•So 


yi 
<n o 
© o 

5-3 

ZZ ® 


2 


1 4 

RS. A. P, 

RS. A. P. 

Rs. A. P. 

4 8 0 

; 1 8 0 

0 12 0 


f)I t [ Bihar & Orissa J 


EiULKS UNDER S. 20 (i) 


[APPENDIX (A) 


When such persons are more than four in number, then 

the fee abovementioned and an additional fee as men. 

tioned in the table for every such person in excess 
of four. 

Ai tide —In every case falling within columns 2 and 3 

m which personal or substituted service of any process 

on any persons who are not parties is required, when 

the number of such persons is not more than four- 
one fee. 

^^'hen there are more than four such persons, then the fees 

abovementioned for the first four and an additional fee 

as mentioned in the table for every one in excess of that' 
Qurnber. 

In every case falling within column 4 in respect of a simi- 
iiir process for each person. 

Artida .V—Where process of attachment of property by 
actual seizure is issued_ 

(a) for the seizure under the order of attachment: 
f >) for each man necessary to ensure safe custody of 

man is actually in 

possession, per diem. 

Arhde fl.-For the proclamation and publication of any! 

f-n f Kule 54 of the ! 

Code of Civil Procedure, irrespective of the number of 
such proclamations or publications. 

Arhde 'J.-For the publication by posting of a copy or, 

copies of the notification of any proceeding or process 

not specially mentioned in any article irrespective of the ' 
number of such publications, 

Arhde 6 —For executing a decree by the arrest of the 
person or for executing a warrant of arrest or for exe 
cuting a warrant of arrest before judgment. 

Artide 7 —Where an order for the sale of property other 

t lan an order for the sale of distrained property under 
Act VIII of 1S85 is issued— 

ia) for proclaiming the order of sale under Order XXI 
Rule G6 of the Code of Civil Procedure, a fee of 

(h) for selling the property, a percentage or poundage 

on the gross amount realized by the sale up to 
Rs. 1,000 at the rate of 

together with a further fee on all excess of -n-oss pro 
ceeds beyond Rs. 1,000, at the rate of 

Arhde S—For service of any process not specified in any 
preceding article. ^ 


012 0 


4 8 0 


012 0 


4 8 0 
0 9 0 


4 8 0 


3 0 0 


15 0 0 


8 0 0 

2 0 0 

; per cent. 

1 

1 0 0 
per cent. 

8 0 0 


0 6 0 


18 0 


0 6 0 


1 8 0 
0 6 0 


GOO 


1 8 0 

2 0 0 
percent. 

1 0 0 
percent. 

1 8 0 


0 6 0 


0 6 0 


012 0 
0 6 0 


1 8 0 ! 180 


18 0 118 0 


1 8 0 


1 8 0 

2 0 0 
per cent. 

10 0 
percent. 

1 8 0 


#■ pi'oecss of iittaehmout montioned in ^rtioln a ia ■ u « 

>e almg lo the same or noiKhbourin- villages the fee (n) n, i 1 a ^ 

only for the men actually employo.1. “ (>>> 

obtaining the process for so nmn'y ^biys as" tt^^oiu-t'shall ^'omptory receipt at the time of 

days, and the number of days reTuimffor thi coming 

ite Koperty to be ot seel, sm,.ll velee l|,„t tlto cLese of leooob."'!, )«J«,Peut-credilor slics 

'iduo, the Court simll fix the daily fee with reforeLe to il o ^ prohably exceed the 

of Civil Procedure: ^ reftunce to the provit;»ons of Order XXI, Rule 43 of the Code 



APPENDIX (a) ] 


RULES UNDER S. 20 (i) 


[Bihar & Orissa] 615 


Provided that, if it appears that for any reason the number of days fixed by the Court under 
this note, and in respect of which fees have been paid, is likely to be exceeded and the decree-holder 
desires to maintain the attachment, the decree-holder shall apply to the Court to fix such further number 
of days as may be necessary and the additional fees in respect thereof shall be deposited in advance. If 
such additional fees be not paid within the period originally fixed and in respect of which fees have been 
paid, the attachment shall cease on the expiry of the period. 

The Nazir will purchase a court-fee stamp of the amount actually incurred in deputing a peon 
and affix it on the process under the signature of the Presiding Officer in payment of the fees. The 
balance of the deposit, if any, will be available for refund to the party. 

Note 2. — (1) When a sale of immovable property mentioned in .\rticle 7 is set aside under 
section 47 or under Order XXI, Rule 92 of the Code of Ci^il Procedure or under section 174 of the 
Bengal Tenancy Act (VlII of 1885) any poundage or other fe^charged for selling the property shall, on 
application, be refunded. 

(2) The fee under (a) must be paid when the process is obtained. 

The percentage or poundage under clause (b) must be paid (1) in a case where the purchaser is 
a person other than the decree-holder, at the time of making the application for payment of the proceeds 
of sale out of Court, as provided in Rule 4 and (2) in a case where the decree-holder has been permitted 
to purchase, at the time of the presentation of his application for permission to set o3 the purchase-money 
against the amount of his decree as provided in Rule 5. 

(3) The percentage leviable under this article shall be calculated on multiples of Rs. 25 {i. e., a 
poundage fee of 8 annas should be levied for every Rs. 25 or part of Rs. 25 realised by the sale up to 
Rs. 1,000 and in the case of the proceeds of the sale exceeding Rs. 1.000 an additional fee of 4 annas for 
every Rs. 25 or part thereof should be levied). 

(4) In cases in which several properties are sold in satisfaction of one decree, only one 
poundage fee, calculated on the gross sale proceeds should be levied, 2 per cent, being charged on the 
gross sale proceeds up to Rs. 1,000 and one per cent, on such proceeds exceeding Rs. 1,000. 

2. Notwithstanding the provisions of Rule 1 no fee shall be chargeable for serving 
and executing any process, such as a notice, rule, summons, a warrant of arrest, which 
may be issued by any Court of its own motion, solely for the purpose of taking cognizance 
of and punishing any act done, or words spoken, in contempt of its authority. 

3. The fees hereinbefore provided, except those mentioned in the next rule, shall 
be payable in advance at the time when the petition for service or execution is presented, 
and shall except where otherwise provided be paid by means of stamps affixed to the 
petition in addition to the stamps necessary for its own validity. 

4. The proceeds of a sale effected in execution of any decree will only be paid out 
of Court on an application made for that in writing, and the poundage fee for selling the 
property provided in clause (b) of Article 7 must be paid by stamps affixed to, or impressed 
upon, the first of such applications, whether it be or be not made by the person who 
obtained the order for sale, or whether it does or does not extend to the whole of the 
proceeds. No fee will be chargeable upon any such application subsequent to the first. 

5. When a decree-holder happens to be the auction-purchaser his application for 
an order to set off the purchase.money shall in addition to the stamp necessary for its 
own validity, be stamped with stamps of the value of the poundage, fee due for selling the 
property under clause (b), Article 7. 

6. Upon the hearing of such petition, the costs of execution, including the amount 
of the stamp attached to the petition, shall be ascertained and shall be added to the decree; 
and in cases in which the amount of the purchase-money exceeds the amount of the decree 
and of such costs, the decree-holder who has so purchased the property shall pay into Court 
25 per cent, of the balance of the purchase-money after deducting the amount of the decree 
and of such costs, and shall pay the balance at the expiration of fifteen days in accordance 
with Order 21. Kule 85 of the Code of Civil Procedure. 

7. When in order to the service of any process, a peon has to cross a ferry, the 
amount, if any. legaUy exigible as toU shaU be paid by the Court executing such process 
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from its special permanent advance sanctioned by the Provincial Government for the- 
purpose. 

Note. — This rule will not apply to the district of Purnea and the Madhipura Munsiffi in the 
district of Bha^alpore for the periods of the year during which additional fees under the next succeeding 
rule are leviable. 

8. Throughout, or in any part of the district of Purnea and the Madhipura 

Munsiffi in the district of Bhagalpore and for the 'periods of the year during which 

travelling except by boat is, in the opinion of the District Judge, impracticable, the fees- 

chargeable for the service of processes shall be increased by 25 per cent, in order to provide 

for payment of the boat-hire or ferry.toll rendered necessary by the state of the country. 

The additional fees may, however, 1^ reduced to 12^- per cent, over the fees ordinarily 

leviable, at the discretion of the District Judge, in any part of the district where, or at 

any season of the year when, the levy of the larger amount is found to be unnecessary. 

Note (1). ^ Fractions of an anna will not be levied, Jess than six pies being ignored and six 
pics and over being treated as one anna. 

Note (2). — The process-servers' boat-hire passed under this rule should alone be included 
under the head of Process-serving charges" under "Special Contingencies" {vide Resolution of 
the Financial Department of the Government of Bengal, dated the 4tli August, 1890). 

!). In cases in which the process is to be served in the jurisdiction of another Court, 
the proper.fee chargeable under Rule i read with Rule 7 shall be levied, in the manner 
above directed, on the application for the transmission of the process to that Court, and a 
note shall be made on the process stating that this has been done. A Court which receives 
from another Court whether in the same province or not, a process bearing a certiBcate 
that the proper.fee has been levied, shall cause it to be served without further charge. 

must in all proceedings be deemed and 

treated as part of the necessary and proper costs of the party who pays them. 

~ ifi'mgenient between the Government of India and His Highness the Nizam of 

S:nt::ir:uh tt airm". 

in Bihar amrOrLffl^Ubai^^^ -"“i - --uted 

~ '’y in India for service by Colonial Courts must be 

accompanied by a remittance sufficient to meet the cost of service. 

tlio cost of service is Bs. 3 per person in town, and to this must be added 75 oer 

transk’Ile “""wmice for service in the country. For processes not accompanied by an EngiSi 

translation and requiring translation in Mauritius, an additional fee of Ks. 10 shouUl be remitted. ® 

r-Ai.-By arrangement between the Government of India and the Chiels of the Feudatorv 

SG 1 Ii’r' procossos for service or execution within the territories of thoX 

btates will bo issued aud served in accordance with the above rule. 

Process issued by the Civil Courts within those territories of the^ StntA^ ^ili K. « 

executed m Bihar and Orissa free of charge in accordance with the rule above. 


Baster 

Nandgaon 

Nandgaon 

Kbairagarh 

Kawardha 


SCHEDULE. 

Raigarh 

Sarangarh 

Udaipur 

Jashpur 

Sirguja 


Korea 

Changlebaker 
Makrai 
Cbhui Ehadan 
Sakti 


(4). RULES UNDER SECTION 20 (ii) 

The fees bereinaftor mentioned shall he chargeable for serving and executing 
piocesses to which the fees are respectively attached, •_ 


(l) Warrant of arrest_ 

For the warrant in respect of each person named therein 


R& A. P 
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(2) Summons— 

For the summons in respect of one person, or of the first two persons 
residing in the same place ....... 

In respect of everj^ additional person named therein 

(3) Proclamation of absconding party under section 87 of the Criminal 

Procedure Code— 

For the proclamation ........ 

« 

( 4 ) Proclamation for witness not attending (section 87) — 

For the proclamation ........ 

( 5 ) Warrant of attachment— 

For the warrant ........ 

Where it is necessary to place officers in charge of property 
attached, for each officer so employed per diem 

(6) Written order— 

For the order ......... 

( 7 ) Injunction— 

For the injunction . . . . . . . 

(8) Notice— 

For the notice ......... 


0 12 0 
0 G 0 

3 0 0 

0 12 0’ 

ISO 

0 G 0 

ISO 

18 0 
4 

18 0 


(5). RULES UNDER S. 26. 

In exercise of the power conferred by S. 26 of the Court-fees Act, 1870 (vil of 1870), 
as amended by Devolution Act, 1920 (xxxvill of 1920) and in supersession of Notihcation 
NO. 1664 Com. R., dated 15th October 1922 the Government of Bihar and Orissa is pleased 
to issue the following directions, viz : 

When in any case the fee chargeable under the said Act is less than Rs. 25 such fee 
shall be denoted by a single adhesive stamp of the denomination nearest to the amount 
of such fee additional adhesive stamps being employed only to make up the difference if 
any between such amount and such single stamp. 

When in any case the fee chargeable under the said Act amounts to or exceeds 
RS. 25 such fee shall be denoted by a single impressed stamp or by both impressed and 
adhesive stamps adhesive stamps being employed only to make up fractions of less than 

Rupees 25. 

(Notification No. 7449. F. R. dated 26th October 1934.) 


(6). RULES UNDER S. 27 (b). 

15 Fractions of anna to he remitted in calculating fees. —If, in any case, the 
amount of the fee chargeable under the Act involves a fraction of an anna, such fraction 

shall be remitted. 

^ . _Subject to the exceptions mentioned in section 3 of the Act, the fees chargeable under 

the Act shall be collected only by means of adhesive or impressed stamps bearing the words “court-fee.” 

TT der Government of India Notihcation No. 1522, dated the 20th March 1885, the additional 
court fee payable under seetiou 19E of the Court-fees Act, 1870, ou probates and letters of administration 
Zu braLoted either (a) by impressed and adhesive stamps, or (6) wholly by adhesive stamps. 

16 Number and kind of stamps to be used when the fee is less than Bs. 25 — 
When in any case, the fee chargeable under the Act is less than Es. 25 and the amount 

n be denoted by a single adhesive stamp, it shall be denoted by a single adhesive stamp 
of the required value. If a single adhesive stamp of the requi red valu e is not available oc if 

-■ Section I, Bihar Stamp Manual, 1940. 
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the amount cannot be denoted by a single adhesive stamp, a stamp of the next lower value 
available shall be used, and the deficiency shall be made up by the use of one or more 
additional adhesive stamps of the next lower values which may be required to make up 
the exact amount of the fee. 

17. When the fee amounts to or exceeds Rs. 25. — When, in any case, the fee 
chargeable under the Act amounts to or exceeds Bs. 25 and the amount can be denoted by 
a single impressed stamp, it shall be denoted by a single impressed stamp of the required 
value. If a single impressed stamp of the required value is not available, or if the amount 
cannot be denoted by a single impressed stamp, an impressed stamp of the next lower 
^alue available shall be used, and the deficiency shall be made up by the use of one or more 
additional impressed stamps of the next lower values available, which may be required 
to make up the exact amount of the fee in combination with adhesive stamps to make up 
fractions of less than Hs. 25. Any adhesive stamp so used shall be affixed to the impressed 
stamp of the highest value employed in denoting the fee, or to the first sheet of the 
document to be inscribed in such manner as not to conceal the value of the stamp thereon. 

18. Cc) iificaic to be given by a licensed stamp vendor when a single stamp is 

not available. When the application for the required stamp is made to a licensed vendor 

of court-fee stamps and such vendor is unable to furnish a single stamp of the required 

value, he shall gi\e a certificate to that efiect in the form below, which must be affixed to 
the document and filed with it :_ 


Form op Certificate. 

"Certified that a single stamp of the value of Rs. , required for this 

document is not available, but that, in lieu thereof, I have furnished a stamp of the 

next lower value available, and made up the debciency by the use of one or more 

stamps of ;,the next lower values available required to make up the exact amount 
of the fee." 

Certificates are not required in similar circumstances from official vendors but they 
shall, as far as practicable, follow the above instructions. 

10. When a document is not properly stamped. — A document stamped 
otherwise than in accordance with the preceding rules is not properly stamped within the 
meaning of section 28 of the Court-fees Act, 1870. 

20. Pioccdure for the writing of documents for ivhich two or more impressed 
stamps are used to make up the fee. —When two or more impressed stamps are used to 
make up tho amount of the fee chargeable under the Court.fees Act, a portion of the 
subject-matter shall ordinarily bo written on each stamped sheet. Where this is imprac¬ 
ticable or seriously inconvenient, the document shall be written on one or more sheets 
bearing impressed stamps of the highest value, and the remaining stamps shall be punched 
and cancelled by tho Coui t and filed with the record, a certificate being recorded by the 
Court on the face of tho first sheet of the document to the effect that the full court-fee 

has been paid in stamps. The writing on each stamped sheet shall be attested by the 
signature of tho person or persons executing the document. 

21. Directions for the use of plain paper loith impressed stamps. — When one 
or more impressed stamps used to denote a fee are found insufficient to admit of the entire 
document being written on the side of the paper which hears the stamp, so much plain 
paper may he joined thereto as may lie necessary for the complete writing of the docu¬ 
ment, and the writing on the impressed stamps and on the plain paper shall be attested 
by the signature of the person or persons executing the document. 
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22. Renewal on the certificate of the presiding officer of any Court of adhe¬ 
sive court-fee stamps which have been rendered useless. — The presiding officer of any 
Court where adhesive court-fee stamps are used shall, in the exercise of his discretion, be 
competent to issue a certificate for the renewal, free of charge, of the stamp or stamps 
on any document, in any case in which the rewriting of such document has, through 
inadvertence, or accident, been, in his opinion, rendered necessary ; or when, after it has 
been duly stamped and the stamps have been cancelled, it is found that the reason for 
presenting it to, or filing it in, the Court has ceased to exist. Such certificate shall be 
sufficient authority to the Collector or officer in charge of a sub-division, as the case may 
be, to issue to the holder of a certificate other stamps of the value specified in the certi¬ 
ficate, on delivery of the stamps which have been rendered useless. 

23. Renewal of stamps 2 ised binder section 3 of the Court-fees Act in the High 
Court of Patna on the certificate of the taxing officer. — As regards stamps used 
under section 3 of the Court-fees Act in the High Court of Judicature at Patna, the taxing 
officer mentioned in section 5 of the Court-fees Act, vii of 1870, is, in the exercise of his 
discretion, competent to issue a certificate for the renewal, free of charge, of the stamp or 
stamps on any document in cases when the rewriting of such document has through 
inadvertence or accident, been, in his opinion, rendered necessary or where after a docu¬ 
ment has been duly stamped and the stamps cancelled, it is found that the reason for 
presenting it to, or filing it in, the Court has ceased to exist. Such certificate shall be 
sufficient authority to the Collector to issue to the holder of the certificate other stamps 
of the value specified in the certificate, on delivery of the stamps which have been ren¬ 
dered useless. 

24:. What officers can make reneioals. — Subject to the control of the Collector, 
renewals under the above rules may be made by Subdivisional Officers within their res- 
pective jurisdictions or by Assistant or Deputy Collectors who may be placed in charge of 
the Stamp Department at the district headquarters. 

25. An affidavit or deposition may he required. — The officer to whom the 
application for renewal of stamps is made or the Collector in any case, may require an 
affidavit from, or take the deposition of, the applicant, if for any reason such affidavit or 
deposition appears to him to be necessary in addition to the verification provided in the 

form of application. 

Notes (l)._The officer receiving the application should satisfy himself that the stamps are 

genuine and that no marks of cancelment have been erased. 

(2) The Collector should bear in mind that it is not obligatory on him to re:juire a deposition or 
affidavit in every case. It will probably be found sufficient, ordinarily to have the application verified as 
provided in the form of application. Application shall, if possible, be disposed of on the date of application. 

26. Circumstances under which application may he struck off and the stamps 

destroyed. _When an application for renewal of spoiled or useless stamps is sanctioned, 

or a deposition affidavit, or further evidence demanded in support of it, if the fresh 
stamps be not taken or the deposition, affidavit, or further evidence called for is not given, 
as the case may be, within one year of the date of the order, in either case, the applica¬ 
tion shall be struck oS. _ 

(8). RULES AS TO CANCELLATION OF STAMPS. 

1. Cancellation of staynps .—Local officers should direct their particular attention 
to the provisions of section 30 of the Court-fees Act, Vli of 1870, regarding the cancellation 
of stamps used under that Act. The personal responsibility of the officer who gives any 
order to see that the stamp affixed under Act Vir of 1870, is punched before he takes action, 
is clear from section 30 of the Act. and must be enforced. The punch to be used by the 
receiving Court or officer must be round. The pieces punched out shall be immediately 

destroyed, so as to prevent their being fraudulently used. 
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Each Revenue Officer sboukl, under section 30 of the Court-fees Act, Vll of 1870, 
formally appoint an officer for the purpose of cancelling stamps, and should see that that 
officer, and no other, is allowed to do the work. 

*3. Second punchiny by record-keeper. — The record-keeper of every Court or 
office shall, when a case is decided and the record consigned to his custody, punch a second 
hole with a triangular punch in each label distinct from the first, and at the same time 
note upon the fly-leaf the date of his doing so. The second punching should not remove 
so much of the stamp as to render it impossible or difficult to ascertain its value or nature, 
and should be made on the day the records are received in the record room, or as soon 
after as possible, and should not await the inspection or examination of the records. 

These directions apply only to adhesive labels used under the Court-fees Act. 

mpressed stamps used for denoting court.fees need not he cancelled or punched, otherwise 
than as re( 2 uired by section 30 of the Court-fees Act. 

!5. Cancellation of atamps in copies. — The Court or office issuing copies, 
certificates or other similar documents liable to stamp duty shall, before issue, cancel the 
labels affixed to them by punching out with a square punch a portion of the label in such 
a manner as to remove neither the figure-head, nor that part of the label upon which its 
lalue IS expressed. As an additional precaution, the signature of the officer attesting the 
document with the date should bo written across the label and upon the paper on either 
side of It, as IS frequently done by persons signing stamped receipts. The stamp shall be 
punched at the time of attesting the document. An impression exists that the square hole 
punched under these orders by the issuing Court or office in the stamp label affixed to 
copies, certificates, etc., does away with the necessity for cancellation by punching out the 
figure-head under section 30 of the Act by the Court or office in which the copy or 
cer ificato e c. may bo produced or filed; but this view is incorrect, and it will be readily 
understood that the orders in question cannot override the express provisions of the Act. 


(9). Rules as to Reductions and Remissions under S. 35. 

Under section 35 of the Court.fees Act, IS70 (vii of 1870), as amended by -Act 

xx.wiii of 1920 and in supersession of all previous notifications under that section, it is 

fierehy notified that, in exercise of the power to reduce or remit in Bihar and Orissa all 

or any of the fees mentioned in the first and second schedules to the said Act the 

tiovornment of Bihar and Orissa have boon pleased to make the reductions and remissions 
bereinafter set forth, namely :_ 

(1) To remit the fees chargeable on applications presented to a Collector for refund 

ot the amount paid to the Government for stamped paper which has become spoiled or 

unfit for use, or is no longer required for use and on applications for renewal of stamped 
paper which has becomo spoiled or undt for use ; 

(2) to the fees chargeable on applications in writing relating exclusively to 
the purchase of salt which is the property of the Government ; 

nre.„nti?l disclosing a reasonable case on the merits is 

1 esented to any Civil or Rovenuo Court in such a form that the presiding Judge or officer, 

of an 1 ""“"T u rejects it not for any substantial defect but on account 

llT T. " free to prosecute 

T defendant or defendants, the 

value of the stoj^njho plai nt shall b e refunded on presentation of an application to 

(TO\oninient of India, Financial Department Resolution No. 1763 dateti thn •iMh Tnlv 1 * 47 '^ na 
u V “ r” Na S017, D;. 5,1. IMS, 
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the Collector of the district in which the Court is situated together with a certificate from 
the Judge or officer who rejected the plaint that it was rejected under the circumstances 
above described and that the value of the stamp should, in his opinion, be refunded ; 

(4) to remit the fees chargeable on— 

faj copies of village settlement-records furnished to landholders and cultivators during 
the currency or at the termination of settlement operations, 

(bj lists of fields extracted from village settlement-records for the purpose of being filed 
with petitions of plaint in settlement Courts : 

Provided that nothing in this clause shall apply to copies of judicial proceedings, 
or to copies of village settlement-records {other than lists of fields) extracted as aforesaid 
which may be filed in any Court or office ; 

(5) to direct that the fee chargeable on appeals from orders under section 47 of the 
Code of Civil Procedure, 1903 (Act v of 190S), shall be limited to the amounts chargeable 
under Art. 11 of the second schedule ; 

(6) to remit the fees chargeable on security-bonds for the keeping of the peace by, 
or good behaviour of persons other than the executants ; 

( 7 ) to remit the fees chargeable under articles 6, 7 and 9 of the first schedule on 
copies furnished by Civil or Criminal Courts or Revenue Courts or offices for the private 
use of persons applying for them : 

Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded in any Court of Justice or received by any public officer ; 

(8) to remit the fees chargeable, under paragraph 4 of clause (a) and paragraph 2 
of clause (b) of article 1 of the second schedule, on applications for orders for the pay¬ 
ment of deposits in cases in which the deposit does not exceed Rs. 25 in amount ; 

Provided that the application is made within three months of the date on which 
the deposit first became payable to the party making the application; 

( 9 ) to remit, with reference to clause XI of section 19 of the Act, the fees chargeable 
on applications for leave to occupy under direct engagement with the Government laud 
of which the revenue is settled but not permanently when made by persons who do not at 
the time of application hold the land ; 

(10) to remit the fees chargeable on applications for loans under the Land Impro¬ 
vement Loans Act, 1883 (XIX of 1883), or the Agriculturists’ Loans Act. 1884 (xil of 1834); 

(11) to remit the fee chargeable on an application made by a person to the 
Oollector under sub-section ( 2 ) of section 42 of the Indian Stamp Act, 1899 (II of 1899) for 
the return to that person, or to the Registration officer who impounded it, of a document 
impounded and sent to the Collector by a Registration officer ; 

( 12 ) to remit the fee chargeable on an application made for transfer of a stock, 
note from one circle to another under paragraph 6 of Resolution No. 2566, dated the 20th 

August, 1885; 

(13) to remit the fees chargeable on the following documents, namely 

(a) copy of a charge framed under section 210 of the Code of Criminal Procedure, 1898 
(V of 1898), or of a translation thereof when the copy is given to an accused person. 

(h) copy of the evidence of supplementary witnesses after commitment when the copy 
is given under section 219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other than a summons case, and copy 

of the heads of the Judge’s charge to the jury, when the copy or translation is 
given under section 371 of the said Code to an accused person, 

(d) copy or translation of the judgment in a summons case, when the accused person to 

whom the copy or translation is given under section S7l of the said Code is in jail. 
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(e) copy of an order of maintenance when the copy is given under section 490 of the 
said Code to the person in whose favour the order is made, or to his guardian, if 
any, or to the person to whom the allowance is to be paid, 

(/) copy furnished to any person aEfected by a judgment or order passed by a Criminal 
Court, of the Judge’s charge to the jury or of any order, deposition or other part 
of the record, when the copy is not a copy which may be granted under any of 
the preceding sub-clauses without the payment of a fee, but is a copy which, on 
its being applied for under section 548 of the said Code, the Judge or Magistrate, 
for some special reason to be recorded by him on the copy, thinks fit to furnish 
without such payment, 


{(j) copies of all documents furnished under the orders of any Court or Magistrate to 
any Government Advocate or Pleader or other person specially empowered in that 
behalf for the purpose of conducting any trial or investigation on the part of the 
Government before any Criminal Court, 

(//) copies of all documents which any such Advocate, Pleader or other person is 
required to take in connection with any such trial or investigation, for the use of 
any Court or Magistrate, or may consider necessary for the purpose of advising 
the Government in connection with any criminal proceedings, 

it) copies of judgments or depositions required by officers of the Police Department in 
the course of their duties ; 

(M) to direct that the fee chargeable on an application to a Collector, with respect 
either to liability to assessment or to the amount or rate of an assessment under the 
Indian Income-tax Act, 1918 (vii of 1918), shall bo limited to one anna; 

[The new Income-tax Act of 1922 which has superseded Act vii of 1918, does not 
provide for such applications.] 

(lo) to remit the fee chargeable on an application presented by any person for the 
return of a document filed by him in any Court or public office ; 

(IG) to direct that, if the amount of the fee chargeable in any case involves a 

fraction of an anna, the fraction shall be remitted, except when otherwise expressly 
provided by this notification ; 

(17) to remit the fee chargeable on an application for the grant of a license for 
the vend of stamp ; 

(18) to direct that no court-fee shall be charged on an application for the repayment 

of a fine or of any portion of a fine the refund of which has been ordered by competent 
authority; 

(19) to remit the fees chargeable on applications for copies of documents detailed 
in clauses 4 and 13 supra ; 


(20) to remit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on tlie share or other interest of a deceased 
member of a company formed under the Indian Companies Act, 1913 (vil of 1913 ): 
provided that the said share or interest was registered in a branch register in the United 
Kingdom under the Indian Companies (Branch Registers) Act, 1900 (iv of 1900), and that 
such member was at the date of his decease domiciled elsewhere than in India ; 

(21) to remit the fees chargeable on applications presented to officers of land 

revenue for the suspension or remission of revenue on the ground that a crop bos not been 
sown or has failed : 


(2.) to remit the fee chargeable on applications and petitions presented to a 
Collector or any Eovenuo officer having jurisdiction equal or subordinate to a Collector 
tor advice or assistance from the Agricultural Department of the Province ; 

(2!!) (a) to remit nil fees payable under Schedule ii upon application for the grant 
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or renewal of licenses or duplicates under the Indian Arnas Rules, 1924, in respect of which 
a fee is payable under those rules, and 

(bj to reduce to one anna all fees exceeding one anna payable under the said 
schedule upon other applications relating to licenses or duplicates granted or renewed 
under the said rules ; 

[Government of Bihar and Orissa, Judicial Department Notification no. 69G-J.-T., 
dated the lltb June 1924.] 

(24) to remit the fees chargeable on applications for the grant of licenses of the 
nature mentioned in items 8 and 9 of schedule II appended to the Indian Explosives Rules, 
1914, to possess gunpowder, other explosives or detonators required bona fide for blasting 
purposes ; 

(25) [Omitted.'] 

(26) [Omitted.] 


(27) to remit the fees chargeable on applications presented to officers of Land 
Revenue for the suspension or remission of loans under the Land Improvement Loans 
Act, 1883 (XIX of 1883) Or the Agriculturists’ Loans Act, 1884 (xil of 1884) ; 

(28) to remit the fees chargeable on applications for the grant of licenses issued in 
accordance with the provisions of any rule made under section 9 of the Indian Petroleum 
Act, 1899 (VIII of 1899), for the possession of dangerous petroleum for use on motor vehicles 
and for its transport thereoif for the purpose of use therein ; 

(29) to remit the fees chargeable on copies of decrees of Civil or Revenue Courts 
situated in the territories of His Highness the Gaekwar of Baroda forwarded to any Court 
in Bihar and Orissa for execution in pursuance of the provisions of section 44 of the Civil 
Procedure Code, 1908 (v of 1908) ; 

*(30) to reduce the fee chargeable under the said Act on applications for the 
settlement of fair rents under section 85 of the Chota Nagpur Tenancy Act, 1908 (Bengal 
Act VI of 1908), to the sum of four annas for each tenant making or joining or joined in 
the application, a group of joint owners of a tenancy being treated for the purposes of 
this notification as a single tenant : Provided if at any time during the hearing of the 
application, the applicant raises any of the issues mentioned in section 86 of the Chota 
Nagpur Tenancy Act, 1908, then there shall be paid, in addition to the aforesaid fee, an 
ad valorem fee up to the amount chargeable under Article l of Schedule I of the Coyrt- 
fees Act, 1870, such fees being subject in the aggregate to a maximum of fifteen rupees in 

respect of any one tenant, 


(31) to remit the fees chargeable on certified copies of entries in the records-of-rights 
furnished in accordance with any rules for the time being in force under the Chota Nagpur 
Tenancy Act, 1908 (Bengal Act Vl of 1908). after the final publication of such records-of- 

rights under section 83 (2) of that Act; 

(32) to remit fees chargeable on applications or petitions of objections referring to 
any entry made or proposed to be made in 

(a) a draft record-of-rights prepared under chapter Xll of the Chota Nagpur Tenancy 

Act, 1908 (Bengal Act vi of 1908), 

(b) a draft record of praedial conditions prepared under section 107 of that Act, 

(c) a draft statement prepared or a tenant’s khatian written up under section ill of the 

same Act, 

(d) a draft record of landlord’s privileged lands, prepared under chapter XIV of the 
same Act, 


Notification No. 1364 — IIT-8-R., dated the 17th February 1933, by the Government of Bihar and 


Orissa. 
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(e) a draft record-of-rights and obligations prepared under chapter XV of the same Act, 
Provided that such applications or petitions are presented_ 

(i) in the case of the documents referred to in clauses (a), (d) and fe)~ before the 
publication of the draft under sub-s. (i) of section 83 of the said Act. 

(ii) in the case of the documents referred to in clause before the publication of the 
draft under sub-section (i) of section 103 of the said Act, and 

(m) in the case of the documents referred to in clause fc) — before the publication of 
the draft under clause (5) of section 111 of the said Act; 

(33) to reduce to the sum of eight annas the court-fees in excess of eight annas 
chargeable on certified copies of entries in a record-of-rights of a village or a portion thereof 
maintained under the Chota Nagpur Tenancy Act, 1908 (Bengal Act VI of 1908) ; 

'"(34) to reduce the fees chargeable on plaint relating to suits instituted under 

sections 87 (i), iii (8), 120 (read with section 87), ISO ( 1 ) and 252 (l) of the Chota Nagpur 

Tenancy Act, 1908 (Bengal Act vi of 1908), to the amount of an ad valorem fee chargeable 

under Article 1 of Schedule I to the Court-fees Act, 1870, subject to a maximum of fifteen 
rupees; 

(H5) to remit the fees chargeable _ 

(a) on certified copies of entries in record-of-rights furnished, in accordance with any 

rules for he time being in force, under the Orissa l^enancy Act, 1913 (Bihar and 

ribsa Act II of 1913), after the final publication of such records-of-rights under 
section 110 (2) of that Act, 

(b) on any application for the deposit of rent in respect of which a fee is paid under 
section 70 (2) of the Orissa Tenancy Act, 1913 (Bihar and Orissa Act II of 1913), 

(c) on applications or petitions of objection referring to any entry made or proposed 

to be made in a draft record of-rights prepared under Chapter xi of the Orissa 

Tenancy Act, 1913 (Bihar and Orissa Act II of 1913): provided that such applications 

or petitions are presented before the publication of such draft record under 
section llG ( 1 ) of the said Act; 

cni- on plaints relating to suits instituted under 

section 130 of the Orissa Tenancy Act, 1913 (Bihar and Orissa Act ii of 1913), to the amount 

Of an ad valoiem fee chargeable under Article l of Schedule l to the Court-fees Act 1870 
subject to a maximum of lifteen rupees; ■ * ' 

nn eight annas chargeable 

on certified copies of entries m a record-of-rights of a village or a portion thereof maintained 

under the Orissa Tenancy Act, 1913 (Bihar and Orissa Act ii of 1913) ; 

auv ‘e <^eclaro tliat the proper fee to he charged upon an application to deposit in 

any Court, rent not exceeding the sum of fifteen rupees, shall he as follows ; 


Proper fee. 

One anna. 
Two annas. 
Four annas. 
Six annas. 


If the amount deposited docs not exceed Rs. o-S-O 
If the amount deposited exceeds Rs. 2-8-0, hut does not exceed Rs. 6 
If the amount deposited exceeds Rs. 5, but does not exceed Rs. 10 
If the amount deposited exceeds Rs. 10, but does not exceed Rs 15 

of which . on nn application to deposit rent in respect 

1 11 , u chargeable under any rule framed under sub-seotion U) of section oVof 

the Bengal Tenancy Act, 1S85 (viii of 1885); 

to anv ‘ '=*^‘‘'scable on applications or petitions of objection referring 

t^y_o^y_.^r pro posed to be made in a draft record-o f-rights 

^°Revenue of Bihat and Orissa. 
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chapter x of the Bengal Tenancy Act, 1685 (viii of 1885), as amended by the Bengal 
Tenancy (Amendment) Act, 1898 (Bengal Act III of 1893) : provided that such applications 
or petitions are presented before the publication of such draft record under section 103 a, 
sub.section (l), of the said Act; 


(40) to remit the fees chargeable on certified copies of entries in record-of-rights 
furnished in accordance with any rules for the time being in force under the Bengal 
Tenancy Act, 1885 (VIII of 1835), after the final publication of such records-ofirights under 
section 103A ( 2 ) of that Act; 

(41) to remit the fees chargeable on copies of documents furnished by a District 
Magistrate to a pleader appointed by the court to defend a pauper accused of murder; 

®(42) to reduce'the fees chargeable on plaints to suits instituted under section 100 of 
the Bengal Tenancy Act, 1885 (vill of 1885), to the amount of an ad valorem fee charge¬ 
able under Article I of schedule I to the Court-fees Act, 1370, subject to a maximum of 
fifteen rupees; 

(43) to reduce to the sum of eight annas the court-fees in excess of eight annas 
chargeable on certified copies of entries in a record-of-rights of a village or a portion 
thereof maintained under the Bengal Tenancy Act, 1685 (vili of 1885); 


^(44) 






(45) to remit the fees chargeable on applications made to a Magistrate under the 
Indian Motor Vehicles Act, 1914 (viil of 1914), for the registration of a motor vehicle and 
for a license to drive it. 


^( 46 ) to remit the fee chargeable on applications made to a Collector for exemption, 
refund or abatement of income-tax or super-tax under the Indian Income-tax Act, 1918 
(VII of 1918) or Super-tax Act, 1920 (XIX of 1920); 


°(47) to remit as follows the fees leviable under the First and Second Schedules to 
the Court-fees Act on the property of fi) any person subject to military law under the 
Naval Discipline Act (29 and 30 Viet., C. 109), the Army Act (44 and 45 vict., C. 58), the 
Air Force Act (7 and 8 Geo. v. C. 51), the Indian Army Act, 1911 (vlil of 1911), the Indian 
Air Force Act, 1932 (XIV of 1932), the Indian Navy (Discipline) Act, 1934 (xxxiv of 1934), 
or the Naval Discipline Act (29 and 30 vict., C. 109) as modified by the Indian Navy 
(Discipline) Act, 1934 (XXXIV of 1934), who is killed while on active service or on service 
which is of a warlike nature or which in the opinion of the Provincial Government involves 
the same risk as active service, or dies from wounds inflicted, accidents occuiTing or disease 
contracted while on such service, and (ii) any person in the military or civil service of the 
Crown who dies from wounds or injuries intentionally inflicted while in actual performance 
of his official duties or in consequence of those duties : — 

(a) Where the amount or value of property in respect of which the grant of probate or 
letters of administration is made, or which is specified in the certificate does not 
exceed Rs. 50,000, the whole of the fees leviable under article 11 or 12 as the case 
may be of the First Schedule in respect of that property ; 

(h) Where the said amount or value exceeds Ks. 50,000, the whole of the said fees in 


respect of the first Rs. 50,000, 

(c) Where any property passes more than once in consequence of the deaths of any such 
' persons, the whole of the said fees leviable in the case of the second and subsequent 


successions; 


a. Notification No. 6425-II-T-33-E,, dated 10th July 1926, by the Govermnent of Bihar and 
Orissa, Revenue Department. 

b NOTE —The two Acts have been superseded by the Indian Income-tax Act. 
c* Notification No. 277 -A-l—41-J., dated the 25th January 1941, by the Government of Bihar, 
Judicial Department. 

C.F.40. 
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(d) The whole of the fees leviable under clause (a) oi article 1 of the Second Schedule 
on applications for mutations of names in respect of the property of any such 
person. 

“(48) to remit the fee chargeable on application for special licenses granted for the 
home brewing of pachwai to meet the requirements of special occasions such as marriages, 
festivals, etc.; 

to remit the fees chargeable on applications to a magistrate for passports and 
pilgrim passes; 

'^(50) to remit the fees chargeable on the following applications when made to an 

officer exercising powers under the Bihar Agricultural Income-tax Act, 1938 (Bihar Act 
VII of 1938), namely :— 

Applications for a copy of an order of assessment passed under section 18 if the 
copy is required for the personal use of the assessee. 


III. BOMBAY. 


(1). BOMBAY HIGH COURT — APPELLATE SIDE RULES. 

133. Memorandum of appeal to shoiv and explain tlie value of the claim, — 
The value of the claim in appeal shall be shown in the memorandum of appeal and it 
should, where necessary, be stated how the valuation has been arrived at. 

134. Difference in valuation in the lower Court and that in the High Court to 
be explained. When the Court-fee on the appeal differs from that paid in the Court 
below, the difference must be fully accounted for in a foot-note to the memorandum of 
appeal, and the appellants advocate must furnish all information necessary to explain it 
within three weeks from the date of the requisition by the office. 

135. When no enquiry need be made. — When the court-fee paid on an appeal is 
found to correspond with the court-fee paid and accepted in the Court below, no further 
enquiry need be made unless from the papers filed with the appeal, it appears that the 

couit-fee has been assessed on a mistaken principle, and that a different stamp is required 
on the appeal. 


136. When excess to be reftinded. — If, after assessing in accordance with the 
preceding Rules the court-fee payable, it appears that stamps of a greater value than 
is lequired have been affixed to the appeal, memorandum of cross-objections or application, 
a refund certificate for the excess shall, after obtaining the order of the Taxing Officer, be 
granted: Provided that no such certificate shall be granted under this Rule for any sum 
less than Rs. 8 in any one case. 


137, Procedure in case of deficiency. — (i) If the Sheristedar consider that an 
appeal from a decree or an order having the force of a decree or memorandum of cross¬ 
objections is insufficiently stamped, he shall inform the party or his advocate of the 
amount of deficiency of court-fee and require such party or advocate either to take back 
the appeal or memorandum of cross-objections or agree to pay the deficiency of court-fee. 
If neither is done within four days, the matter shall be referred to the Taxing Officer. 

(ii) If the Sheristedar consider that an application or an appeal other than an 
appeal from a decree or an order having the force of a decree or a copy required to be 
filed along with an appeal or application is insufficiently stamped, ho will return it to the 
party or his advocate unless the latter pays the remaining court-fee forthwith or applies 
to and obtains from the Registrar time to pay the deficiency of court-fee. 

188. Time within which the deficiency may he paid. — (i) If in the cases 
contemplated m Rule 137, paragraph (i) the party or advocate takes back the appeal or 
memorandum of cross-objections to pay the deficie ncy of court-fee, it may l>e paid at any 

~ u. Notification No. -G., dated the Brel January 1934, issued by the Government of Bihar and 

Onssa m the Local feelf-Govorninent Department. 

b. JiKlicml Department Notitioation No. S425-J., dated the 6th November 1935 
e. I’lnance Department Notification No. 10914-F.. dated the ‘J'iad December 1939. 

Chapter XVH, Rules of the Dombay High Court, Appellate Side, 1936. 
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time before the evening of the twenty-first day from that on'which the party or advocate 
was informed of the deficiency, or, if on the twenty-first day that Court is closed, then 
before the evening of the next day. 

(ii) If in the cases contemplated in Rule 137, paragraph (i), the party or advocate 
agrees to pay the deficiency of court.fee, it may be paid at any time before the evening 
of the twenty-first day from that on which the party or advocate was informed of the 
deficiency, or, if on the twenty, first day the Court is closed, then before the evening of the 
next Court-day. 

139. Time for paying the deficiency when the matter is referred to the Taxing 
Officer, —If the matter be referred to the Taxing Ofl&cer and he decide that there is a 
deficiency of court-fee, the additional court-fee may be paid in at any time before the 
evening of the twenty-first day from the date of the information of the decision, or, if on 
the twenty-first day the Court is closed, then before the evening of the next Court-day. 

140. Procedure if deficiency is not paid. — If, in the cases contemplated in 
Rules 137 (ii) and 138 (ii) and 139, the deficiency of court.fee be not paid within the time 
prescribed or subsequently enlarged under section 148 of the Code of Civil Procedure the 
appeal, memorandum of cross-objections or application shall be placed before a Judge for 
disposal. 

141. Stamps to be cancelled, — The stamps on all appeals, applications and other 
documents presented in the office shall be cancelled on the day of presentation or within 
a reasonable time from the date of presentation but invariably before the document is 
filed or registered. 

142. Condition precedent to the sanction of a refund. —No application ior refund 
of stamp duty shall be allowed unless the advocate concerned makes a declaration in 
writing that his client is alive and that he still represents him, provided that no such 
declaration need be demanded when the application is made within two years from the 
date of the return of the appeal or application on which the stamp duty has been paid. 

143. Certificate to be issued when refund is allowed _Whenever registration of 

any appeal, memorandum of cross-objections or application is for any reason refused by 
the Begistrar, a refund certificate shall on application be granted to the party or his 
advocate entitling him to receive back the value of the court.fee stamps cancelled in the 
office in respect of such appeal, memorandum of cross-objections or application and the 
copies therewith filed. 

144. Statement of refund to he endorsed on the document. — Whenever a refund 
certificate is granted in respect of the whole or a part of any court-fee, a statement of the 
amount refunded shall be endorsed under the signature of the Registrar on the document 
to which such stamp is affixed. 

(2), RULES AS TO PROCESS-FEES. 

A. — In appellate jurisdiction of High Court. 

The following fees shall be levied for serving and executing processes issued by the 
High Court in its appellate jurisdiction : — 

Table of fees chargeable in respect of processes. 


Where the subject-matter in dispute I 


Does not 
exceed 
Rs. 50. 

Exceeds 
Rs. 50 
but does 
not exceed 
Rs. 100. i 

Exceeds 
Rs. 100 1 
but does 
not exceed 

Rs. 500. 

Exceeds 
Rs. 500 
but does 
not exceed 
Rs. 1,000. 

Exceeds Rs. 1,000. 

j 

For every 
process not 
otherwise 
provided 
for. 

Rs. a. p. 
0 8 0 

9 

Rs. a. p. 
0 12 0 

1 

^ Rs. a. p. 
1*00 

1 

1 

J 

Rs. a. p. 
2 0 0 

1 

Rs. 2 for the first Rs. 1,000 and annas 8 for 
every Rs. 1,000 or part thereof in excess of 
Rs. 1,000, subject to a maximum fee of Rs. 5 

1 for each process. 

■ Rs. a. p. 
2 8 0 


2^ote. _(1) The fees above prescribed are to be charged for each individual ordered to be served 

with a process. When one individual is to be served in more than one capacity, e. g., personally and also 
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as guardian of a minor or minors, only one fee is to be levied. Where process is to be issued for service 
at more than one place simultaneously against any one individual, an additional fee is to be levied for 
each place in which process is to be served. 

(2) Where process has to be issued in an Indian State and foreign territory a sum sufficient to 
cover the fees in that State or territory must be paid. 

(3) In cases of injunctions the fees to be charged shall be at double the above rates. 

B—Rules under Section 42, Bombay Civil Courts Act (Process Fee Rules), 

1.* The following rules made by the High Court under section 42 of the Bombay 
Civil Courts Act (xiv of 18G9) have been sanctioned by the Governor of Bombay in 
Council:— 

(i) The fees at present levied for serving and executing processes issued by the High 

Court in its appellate jurisdiction shall continue to be levied. 

(ii) The fees chargeable by all other Civil Courts shall be those shown in the appended 

table : 

Provided that those fees shall be reduced by half where the Court has, under Rule ia 
of Order XVI, permitted service of a summons for the attendance of any person to 
be effected by a party, and where the service of a bailiff is not required. 

(Vide Bombay Government Gazette for 1930, Part I, page 1927.) 

(iii) The remuneration of bailiffs employed by any Civil Court other than the High 

Court, in the service and execution of processes shall he as prescribed in statement 
appended to Government Resolution, Home Department, xo. 421 , dated the 20th 
September 1923 or by any subsequent Government resolution amending the same. 

(iv) When the salary of any bailiffs is paid by the party requiring their services {see 

Note (xv) below), additional temporary bailiffs may be employed to a number not 
exceeding that of the men whose salary is thus paid. If no additional men are 
employed, the amount should bo credited to Government. 


Fees chargeable in Civil Courts in respect of processes, 

proclamations and sales. 



Whoro ihc 8ubicc;*nmUt*r in disputo in suits, appeals or proceedings 



Name of process, etc. 


% 

a 


2 ^ 

T. O 

a • 

S % * 

g-acs 

U 


-= t 

cS 


c c 

* o 


I- 

C ^ 


'll 

• o ^ 

( ~ H 
I L-} « 

* 

C go 
rs 

^ ocs 


^ o 


X V * 

« i-5 


ti ^ 
V 2 M 

U 


0 0 0 
c ^ 
£ ft 

, d 




I. For each summons or 
notiee — 

(a) To a single defon- 
(lant, rcspoiulent or 
witness. 


1 ( 

Rs.a.p. Rs.n.p. Rs.a.p. Rs.a.p. Rs.a.p. 

1 

1 

1 

1 « 

: 1 

1 Rs.a.p. R 

1 ; 

‘ 

! 

1 

0 1 00 6 00 12 0 1 0 0 1 8 0 

1 

Re. 1-8-0 for 

1 the tirst Rs. 

1 1000 and As, 

! 

1 

1 

5 0 0 j 2 

1 

■ 1 

! 8 for every 

1 Rs. 1000 or 


' 1 

1 

' part thereof 


1 

in excess of 


) 

' 1 

' Rs. 1000. 

i 


* Chapter XI, Civil Mniuiul issued by the Bombay High Court (1940). 
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(b) To every additional 
defendant, respon¬ 
dent or witness re¬ 
siding in the same 
village, or town or 
within the same 
municipal limits, if 
the processes be ap¬ 
plied for at the 
same time. 


Rsa.p.lRs.a.p. 


II. For every warrant — 

(a) of arrest, in res¬ 
pect of every per¬ 
son to be arrested; 

(b) of attachment, in 
respect of every ^ 
such warrant; 

(c) of sale, in respect 
of every such w’ar- 
rant. 

III. For every proclamation 
other than a proclama¬ 
tion of sale under 0.21 
R. 66, Civil Procedure 
Code or every injunction 
or order and every pro¬ 
cess not otherwise pro¬ 
vided for. 


0 2 0 


0 8 0 


0 3 0 


Es.a.p. 


Rs.a.p.iRs.a.p. 


'0 6 01 0 8 0 


0 12 0 1 8 0 


0 8 0 


2 0 0 


0 12 0 1 8 0 


2 0 0j3 0 0 


Do 


I 


iO 12 0 As. 12 for the 
hrstRs. 1000 
and As. 4 
for every Rs. 
1000 or part 
thereof in ex¬ 
cess of Rs. 
1000. 

Rs. 3 for the 
first Rs. 1000 
and Re. 1 
for every Rs. 
3 0 Oi 1000 or part 

thereof in ex¬ 
cess of Rs. 
1000. 


Rs.a.p. 


2 8 0 


Es.a.p. 


10 0 


10 0 0 


10 0 0 


4 0 0 


4 0 0 


Rs.a.p. 


0 6 0 


In all suits, appeals or proceedings. 


IV. For every proclamation 
of sale under O. 21, 
R. 66, Civil Procedure 
Code. 

V. For every sale of move- 
able or immoveable 
property. 


Rs.a.p. 

2 0 0 

A percentage or poundage on the gross amount realised by the sale up to 
Rs. 1000 at the rate of 2 per cent., together with a further fee on all 
excess of gross proceeds above Rs. 1000, at the rate of 1 per cent : 

Provided that, where the amount of process fees already paid in respect of 
the warrant of sale equals or exceeds the amount of poundage, the latter 
shall be w'holly remitted; and that when the latter amount exceeds the 
former, the former shall be deducted from the latter and the balance 
only shall be levied as poundage. (Vide Bombay Government Gazette 
for 1924, Part I, page 1022.) 

Provided also that, when a sale of immoveable property is set aside under 
0. 21, R. 89, 91 or 92, Civil Procedure Code, any poundage or other 
fee charged for selling the property shall, on application, be refunded. 


Note i — The value of the subject-matter shall be considered to be the market value of the property in 
'dispute. Where the subject-matter is not capable of valuation, the fees are to be levied according 

to column 9. 

Note ii — In execution proceedings procees-fees shall be levied according to the value of the subject-matter 
in respect of which execution is sought or where the subject-matter is not capable of valuation 

according to column 9. 

Note iii -^In miscellaneous proceedings under the Civil Procedure Code (other than execution proceedings) 
and proceedings under other Acts, the fees to be levied shall be m accordance with the marke^value 
of the subject-matter when it is ascertainable, and when it is not ascertainable according to 

column 9. 
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Note iv.—(a) The percentage or poundage leviable under bead V of the Table shall be calculated on 
multiples of Rs. 25 (i. e., a poundage fee of 8 annas should be levied for every Rs. 25, or part of 
Rs. 25 realized by the sale up to Rs. 1,000 and in the case of the proceeds of the sale exceeding 
Rs. 1,000 an additional fee of 4 annas for every Rs. 25 or part thereof, should be levied.) 

(b) In cases in which several properties are sold in satisfaction of one decree, only one pound¬ 
age fee, calculated on the gross sale-proceeds, shall be levied, 2 per cent, being charged on the 
gross proceeds up to Rs. 1,000 and 1 per cent, on such proceeds exceeding Rs. 1,000. 

(c) The percentage or poundage must be paid (1) in a case where the purchaser is a person 
other than the decree-holder, at the time of making the application for payment of the proceeds of 
sale by the Court, and (2) in a case where the decree-holder has been permitted to purchase, at the 
time of the confirmation of sale by the Court or the Collector as the case may be. 

The poundage should be recovered in the first instance from the decree-holder who is entitled to 
recover it ultimately from the judgment-debtor, like all other costs incidental to the execution 
proceedings and not being costs in respect of which the Court has passed any special order. {Vide 
Bombay Government Gazette, Part IV-A, for 1936, page 20S.) 

Note V. — Wliere a summons or notice to a defendant or respondent is to be served by post registered for 
acknowledgment, the process-fee levied shall in no ease be less than the actual amount required 
for registration and postage {vide Bombay Government Gazette for 1923, Part 1, pages 541-342.) 

Note vi. — With the sanction of the Court any party may pay the cost of proceeding by railway or any 
public conveyance where such is available, and in sucli case the process-server shall be bound to 
proceed by such railway or public conveyance. 

Note vii— For processes applied for and ordered to be executed as emergent, the fee will be the ordinary 
fee and half as much again. 

Note viii. — Where one individual is to be served in more than one capacity, e. g.. personally and also as 
guardian of a minor or minors only one fee is to be charged. 

Note ix. — Wlien a process issued by a Civil Court other than a Mamlatdar’s Court is returned unserved 
and has to be re-issued for service, a half fee only shall be charged on the occasion of eacU re-issue. 

This rule applies whatever may be the reason which prevented service (e. g., whether the 
failure to serve was due to the fault of the party on whose behalf it was issued or not), and whether 
the identical paper is re-issuod or a fresh paper. 

Note X. — When the service is set aside in an enquiry under Order V, Rule 19, Civil Procedure Code, or 
when witnesses, etc., have to be summoned a second time in consequence of the Court not sitting 
or not taking up or not completing the hearing of the case on the day on which they were first 
summoned no further fee is to be levied upon re-issue. 

Note xi. — If a warrant has already been issued to arrest a jvulgment-debtor who has failed to pay the 
decretal amount and who has been ordered to be imprisoned in a civil jail and such warrant of 
arrest is in force, no further fee is leviable on the oixler of con\mittal to jail. 

Note xii. — No fee is to bo charged for any process issueil by a Court of its own motion. 

Note xiii. — No process-fee shall be charged on proclamations under section 10 of Regulation YIII of 
1827, nod notices issued under the Provincial Insolvency Act in the o\se of an application by 
a debtor. 

Note xiv. — Nothing contained in these rules (or in any rules heretofore made by the High Court under 
section 20 of the Court-fees Act (VII of 1870) shall apply to process issuetl by a Village Munsifi 
under Chapter V of the Dekkhan Agriculturists’ Relief Act (XVII of 1879.) 

Note XV. — (a) When the services of one or more bailiffs or peons are requiretl for a longer period than 
tiiree days the party on whoso application the process was issuetl shall in addition to the fee levi¬ 
able under the above rules bo required to pay the whole salary of such bailiffs or peons for the whole 
period in excess of three days. 

(b) The time occupied in going to and returning from the place at which service of process is 
to be made shall not be reckoned ns a portion of the above i>eriod. 

(c) If the amount payable on account of salary under the above rule shall involve a fractional 
part of an anna such part sliall bo remitted. 

Note xvi._For the purposes of these rules the Courts of the Agents for Snrxlars shall be treated as 
District Courts and all other Civil Courts not specifically mentioned as Subordinate Judges’ Courts, 

2. Explanations of tbo table of fees aro contained in Mr. Kotwal’s printed note 
which was circulated to all Judges with Circular No. 1812 of I9th May, 190S. 

S. Before any process is issued in any Court, the proper officer of the Court should 
calculate the amount to be paid as court.fees, and should give information of such 
amount to the person by whom the fees are payable. Suoh fees should be paid before tlie 
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end of the fourth day after the day on which such information is given, provided that, if 
the office is closed on the fourth day, the fees may be received on the next day the office 
is open. The Court may, for sufficient reason, extend the time for payment. 

The stamps received for court-fees should be affixed to the application upon 
■which the process is to be issued. 

After the fees have been received, but not before, the necessary summons, notice 
warrant or other process, should be prepared. 

When the process is to be issued beyond the jurisdiction of the Court a note should 
be made on the process to the effect that the proper fee has been levied. 

4. When an execution-creditor seeks for sales of immoveable properties situate at 
different places or villages, there should be one warrant and one proclamation of sale only 
with as many copies as there are places or villages and only one process fee should be 
charged for the warrant and another for the proclamation. 

6. No court-fee is leviable upon a certificate of a decree-holder under rule 2 of 
Order XXI of the Civil Procedure Code, although such certificate declares that the judg¬ 
ment-creditor has received a smaller sum or a thing of less value in discharge of a larger 
sum due under the decree, or in complete discharge of the decree. 

6. Pending judicial decision by the High Court on the question, Subordinate 
Courts in their administrative capacity should regard section 19 (xx) of the Court-fees 
Act (vil of 1870) as exempting applications for repayment or refund of deposits from 
court-fees. 

7. Any copy, which on its first presentation has been duly stamped, and of which 
the stamp has been cancelled, may, if otherwise admissible be used in the same or any 
other proceeding without a fresh stamp. 

8. The first application for the summons of a witness is exempt from stamp dutj’’ 
(see section, 19 (xiv) of Act Vii of 1870). Any further application for the summons of the 
same witness should be stamped in accordance with schedule ir, Article l, clause (a) or 
(b) as the case may be. 


(3), RULES UNDER SECTION 20 (ii). 

Fees chargeable for serving processes in ease of certain offences. 

^The fees chargeable for serving and executing processes issued by the Court of 
any Magistrate in the case of ofifences other than offences for which Police Officers may 
arrest without a warrant, shall be those shown in the appended Table. 

TABLE. 

1. In cases failing within Chapters 19, 20 and 21 of the Indian Penal Code 

Rs. a. p. 

(i) For every summons or notice ... ...040 

(ii) For every warrant of arrest ... 100 

(iii) For every proclamation for absconding party or witness 

(Criminal Procedure Code, sections 87 and 88) ... 1 0 0 

(iv) For every warrant of attachment ...100 

2. In all other cases the fee chargeable for every process shall be one-fourth of 

the fee shown in the above Table. i . , ^ 

Proviso, _ No fee shall be levied on any process issued upon the complaint of any 

Public Officer acting as such Public Officer. 

The Court may remit the process.fees, in whole or in part, in cases otuer than 

those falling under Chapters 19. 20 and 21 of the Indian Penal Code, whenever the Court 

is satisfied that the complainant or the accused has not the means of paying them. 

-r. Notification, datedlith February 1875. Bmnbaxj Government Gazette, Part I, page 140. 
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No. 54U-E.* — In exercise of the powers conferred by section 26 of the Court-fees 
Act, 1870 (VII of 1S70), as amended by Act XXXVlii of 1920, and of all other powers 
enabling him in this behalf, and in supersession of the notihcation by the Government of 
India in the Finance and Commerce Department, no. 3G1, dated the 18th April 1883, the 
Governor in Council is pleased to issue the following directions in regard to the stamps 
used to denote the fees chargeable under the said Act, namely :— 

(1) When in any case the fee chargeable under the said Act is less than Rs. 25, 
such fee shall, subject to the directions contained in paragraph 4 below, be denoted by 
adhesive stamp only. Such adhesive stamp shall, either be the adhesive stamp hearing the 
words court-fees'’ at present in use, or adhesive stamps of any different shape, size 
or pattern, bearing the words “court-fees” which may hereafter be issued for use in 
supersession of, or in addition to, adhesive stamps now in use. 

(2) When in case the fee chargeable under the said Act amounts to or exceeds 
Rs. 25, such fee shall be denoted by impressed stamps bearing the words “court-fees” 
adhesive stamps being only employed to make up fraction of less than Rs. 25. 

(d) If in any case the amount of the fee chargeable under tbe said Act involves a 
fraction of an anna such fraction shall be remitted. 

(l) This notification shall take effect on and after the 1st April 1924. Court-fee 
stamped papers of the value of Rs. 10, 15 and 20 may, however, be used to denote the fees 

chargeable under tlio said Act until such use is prohibited by a notification issued in this 
behalf under the said section. 

In exercise of the powers conferred by section 26 of tbe Court-fees Act, 1870 . the 
NofificntioyiNo. i5‘J2,dated Governor.General in Council directs that the additional 
the 20th March 1SS5, 2 )^ 213 of Court-fce payable under section 19E of the said Act on 

thcG.ofr.form5,Pt,l. probates and letters of administration shall be denoted 

either:— 

(a) by impressed and adhesive stamps in the manner pre.scribed in Notification 
NO. 361 of ISth April 1883, now (54UC. dated 27th March 1924); or 

(b) wholly by adhesive stamps of the kind described in clause I of Notification 
NO, 361 of iSth April 1883, now (5414E, dated 27th March 1924). 


(5). Rules under Section 27 clause (b). 

NO. 5414.E.l — In exercise of the powers conferred by section 27(b) of the Court- 

fees Act, 1870. and in supersession of Government Notification in the Revenue Department 

NO. 3780, dated the l6th May 1883, the Governor in Council is pleased to make the following 

rules for regulating the number of stamps to bo used for denoting any fee chargeable 
under tlie said Act, namely :— - o 

1. When in the case of fees amounting to less than Rs. 25. the amount can be 

denoted by a single adhosivo stamp, such fee shall he denoted by a single adhesive stamp 
of the reipiircd value. Rut if the amount cannot be denoted by a single adhesive stamp 
01 ' if a single adhesive stamp of the required value is not available an adhesive stamp of 
the next lower value available shall be used, and the deficiency shall lie made up by the 

use of one or more additional adhesive stamps of the next lower value, which may lie 

required to make up the exact amount of the fee. 

2. When in the case of fees amounting to or exceeding Rs. 25, the amount can be 
denoted by a single impressed stamp, tbo fee shall bo denoted by a single impressed stamp 
of the required value. Rut if th e amount cannot bo donotetl by a single impressed stamp, 

• Bombay Govoniment Gazette. Part I. dateil 27th March 1924, ptxge 621 

I Bombay Government Gazette, Part I.aatod 27th March 1924,’ page 620. 
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or if a single impressed stamp of the required value is not available an impressed stamp 
of the next lower value available shall be used, and the deficiency shall be made up by 
the use of one or more additional impressed stamps of the next lower value available 
which may be required to make up the exact amount of the fee in combination with the 
adhesive stamps to make up fractions of less than Ps. 25. 

3. Any adhesive stamp which may be used under rule 2, shall be affixed to the 
impressed stamp of the highest value employed in denoting the fee. 

4. Notwithstanding anything herein contained impressed court-fee stamped papers 
of the value of Rs. 10, 15 and 20 may be used to denote the fees chargeable under the said 
Act until such use is prohibited by a notification issued in this behalf under the said section. 

When two or more impressed stamps are used to make up the amount of the fee 
chargeable under the Court-fees Act, a portion of the subject-matter shall ordinarily be 
written on each stamped sheet. Where this is impracticable or seriously inconvenient, the 
document shall be written on one or more sheets bearing impressed stamps of the highest 
value, and the remaining stamps shall be punched and cancelled by the Court and filed 
with the record, a certificate being recorded by the Court on the fact of the first sheet 
of the document to the effect that the full court-fee has been paid in stamps. The writing 
on each stamped sheet shall be attested by the signature of the person executing the 
document.'" (g. R. no. 105G2, dated 2Sth December 1905.) 


(6). Rules under Section 27 clause (c). 

In exercise of the powers conferred by clause (c) of section 27 of the Court-fees 
Act, 1870 (vii of 1870), and in supersession of rule 6 of the rules published under Govern, 
ment Notification in the Revenue Department, dated the 8th December 1873, at page 1010 of 
Part I of the Bombay Government Gazette of 1873, and of all other previous rules made 
in this behalf the Governor in Council is pleased to make the following rules regulating 
the renewal of damaged or spoiled court-fee stamps, namely :— 


1. A court-fee stamp shall be deemed to be damaged or spoiled if — 

(a) by an accident happening to the-same it is rendered spoiled and unfit for use ; 

(b) because of some error in the drawing or copying of any writing upon it, or to which 

it is affixed, the writing is rendered of no avail; 

(c) by reason of death or from any other cause, a transaction which is intended to be 

effected by a writing duly stamped with the proper fee is not completed and the 
wu'iting becomes of no avail; 

(d) the transaction intended by such writing to be effected has been effected by some 

other instrument on which the proper fee has been paid ; 

(e) from any error or informality in the drawing up or in the signing of any writing 

on which the proper eourt-fee stamp has been duly affixed and cancelled by any 
officer of any Judicial or Magisterial Court, or any public officer duly appointed to 
perform the same, the writing is returned or rejected by the Court or public office 
to which it was sent or addressed and the stamp has thereby become unfit for use. 


Explanation, _When an impressed stamp and an adhesive stamp are used in 

combination in accordance with any rules for the time being in force and either of them 
is damaged or spoiled in any manner specified in this rule, the other stamp may also, at 
the option of the applicant, be deemed to have been damaged or spoiled. 

2. An application for the renewal of damaged or spoiled court-fee stamps shall 


be made—____ 

"^hese instructions are laiTd^ for the guidance of tbe officei-s in supersession of sub-rules (b) and (c) 
of No. Ill of the rules published in G. R. No. 3780, dated 6th May 1833. 
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(a) in the town and island of Bombay, to the Assistant Superintendent of Stamps, 

Bombay ; 

(b) in all other headquarter towns, to the Collector, or to the Hu/.ur Deputy Collector, 

or the Huzur Mamlatdar, as the case may be, and 

(c) elsewhere to the Mamlatdar, or Mahalkari, as the case may be, where the value of 

the stamp does not exceed Rs. 50 and in any other case to the Assistant Collector or 

DGi)iity Collector, as the case may be, in charge of the sub-division or the Collector. 

Any person desiring to liave any stamp, w’bicb has been damaged or spoiled, 
renewed may make an application for the purpose to the officer specified in Rule 2. Such 
application shall be made within six months from the date on which such stamp was 
damaged or spoiled. On receipt of such application, the officer shall, if satisfied that the 
stamp has been damaged or spoiled, cancel such stamp and supply to the applicant at bis 
oi)tion in lieu thereof one or more stamps equal in aggregate value to the damaged or 
spoiled stamps. 

1. Notwithstanding anything contained in Rule 3. in the town and island of Bombay, 
the Superintendent of Stamps, l^ombay, and elsewhere the Collector may, for any special 
reasons, entertain any application for the renewal of any damaged or spoiled stamp within 
one year from the date on which such stamp w’as damaged or spoiled. 

o. The officer, to whom an application is made under Rule 3 or 4, may require the 
applicant to make an oral deposition on oath or affirmation, or to tile an affidavit, setting 
forth the circumstances under which the claim has arisen, and may also, if such officer 
thinks fit, call for the evidence of witness in support of the statement set forth in any 
such deposition or affidavit. 

0. hen on application for the renewal of any damaged or spoiled stamp an order 
is passed sanctioning the renewal or calling for further evidence in support of the applica¬ 
tion, then if the stamp given in lieu thereof is not taken, or if such further evidence is not 
furnished, by the applicant within one year from the date of such order, the application 
shall bo struck offi. 


7. All damaged or spoiled stamps cancelled under Rule 3, or in respect of which 
further evidence is not furnished as required under R.6, shall be forwarded for destruction 
to the Superintendent of Stamps, Bombay. 


H. These rules shall not apply to stamps used in the High Court. 

(Bonibii}- Governinent R. D. Notification No. 14'2/*2S, dated iTth August 1935, printed at 
page 734 ()f tho JJoinbay Government Gazette, Tart IV, dattnl SOlb August 1935, as amended by 
Revenue l)e[iartment Notification No. 129S/33(a), dated 24th April 1939.) 


(7). Rules as to cancellation of court-fee stamps. 

The following is a summary of the existing law* and rules as to cancellation and 
use of court-fee labels and impressed stamps:— 

i. Section 30 of tho Court-fees Act, (VII of 1S70), is as follows:— 

No document requiring a stamp under this Act shall be filed or acted upon in any 
proceeding in any Court or office until the stamp has been cancelled. 

Such officer as the Court or the head of tho office may from time to time appoint 
shall, on receiving any such document, forthwith effect such cancellation by 
punching out tho figure head so as to leave the amount designated on the 
stamp untouched, and the part removed by punching shall be burnt or 

otberwdse dostroved." 

% 

ii. Impressed stamps used for denoting court-fees need not be cancelled or punched 

otherwise than as required by section SO of the Court-fees Act (Governinent Resolu¬ 
tion, Judicial Department, No. 710G. dated the isth October 1SS3.) 
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iii. The Court or office issuing copies, certificates and other similar documents liable to 

duty, is, before issue, to cancel labels affixed to them by punching out a portion of 
the label in such a manner as to remove neither the figure head nor that part of 
the label upon which its value is expressed. As an additional precaution, the 
signature of the officer attesting the document, with the date, should be written 
across the label and upon the paper on either side of it, as is frequently done by 
persons signing stamped receipts (see Government Resolution, Judicial Department, 
NO. 6204, dated the 20th October 1875.) 

iv. Records, before they are forwarded by a Subordinate Court to the District Court as 

required by rule 1 (i) in Chapter Xll, should be checked to see that no stamp is 
left unpunched, and at the end of the Roznama in each case a note should be made 
by the Suit or Darkhast Sheristedar that all the court-fee stamps have been 
punched. Similarly, in District Courts the clerk who completes the Roznama should 
check the punching of stamps and make a similar note. 

The Record Keeper of the District Court should examine one out of every ten cases 
received by him and should endorse on the Roznama of the examined case and in 
the General Record Register that he has checked the punching of stamps in the 
particular case. 

A test inspection of cases received by the Record Keeper of the District Court should 
be made by the Clerk of the Court of the District Court at the end of each quarter. 

V. (a) When the fee chargeable under the Court-fees Act is less than Rs. 10, such fee shall 
be denoted by adhesive stamps only. 

(b) When in any case the fee chargeable under the said Act amounts to or exceeds 
RS. 10, such fee shall be denoted by impressed stamps bearing the words court- 
fees,” adhesive stamps being only employed to make up fractions of less than 

RS. 10. 

(c) If in any case the amount of the fee chargeable under the said Act involves a 
fraction of an anna, such fraction shall be remitted. [See Government Notification, 
Revenue Department, no. 3246, dated the 25th April 1883.) 

vi. (a) When in the case of fees amounting to or exceeding Rs. 10 the amount can be 
denoted by a single impressed stamp, the fee shall be denoted by a single impressed 
stamp of the required value. But if the amount cannot be denoted by a single 
impressed stamp, or if a single impressed stamp of the required value is not 
available, an impressed stamp of the next lower value available shall be used, and 
the deficiency shall be made up by the use of one or more additional impressed 
stamps of the next lower values available which may be required to make up the 
exact amount of the fee, in combination with adhesive stamps to make up fractions 

of less than Rs. lO. 

(b) Any adhesive stamps which may be used under Rule vi (a) shall be affixed to the 
impressed stamp of the highest value employed in denoting the fee. 

vii When two or more impressed stamps are used to make up the amount of the 
fees chargeable under the Court-fees Act, a portion of the subject-maUer shall 
ordinarily be written on each stamped sheet. Where this is impracticable or 
seriously inconvenient, the document shall be written on one or more sheets bearing 
impressed stamps of the highest value, and the remaining stamps shall be punched 
and cancelled by the Court and filed with the record, a certificate being recorded 
by the Court on the face of the first sheet, of the document to the effect that the 
full court-fee has been paid in stamps. The writing on each stamped sheet shall 
be attested by the signature of the person or persons executing the document. (See 
Government Resolution, Judicial Department, no. 374, dated 24ffi January 1906— 
vide Bombay Government Gazette for 1906, Part J. page 257.) 
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viii. In future, stamps should bo cancelled on the day of presentation or within a 
reasonable time from the date of presentation but invariably before the document 
is filed or registered, (vide Bomhatf Government Gazette for 1006, Part J, 
page 3087.) 


(8). Reductions and Remissions under section 35. 

"In exercise of the powers conferred by section 35 of the Court-fees Act, 1370 (Vli 

of 1870) as amended by Act XXXVlil of 1920, and in supersession of so much of all previous 

notifications under that section issued by the Governor-General in Council as relates to 

tlie reduction or remission of all or any of the fees mentioned in the First and Second 

Schedules to the said Act, in the territories under the administration of the Government 

of Bombay, the Governor in Council is pleased to make the following reductions and 

remissions of the fees mentioned in the First and Second Schedules in the said Act, 
namely:— 

(1) To remit the fees chargeable on applications presented to a Collector for refund 
of the amount paid to the Provincial Government for stamps which have become spoiled 
or unfit for use, or are no longer required for use and on applications for renewal of 
stamps which have become spoiled or unfit for use; 

(2) to remit the fees chargeable on applications in writing, relating exclusively to 
the purchase of salt which is the property of the Crown; 

(•0 to direct that, when a plaint disclosing a reasonable case on the merits is 
presented to any Civil or Revenue Court in such a form that the presiding Judge or 
officer, without summoning the defendant, rejects it not for any substantial defect but on 
account of an entirely technical error in form only, and so as to leave the plaintiff free to 
prosecute precisely the same case in another form against the same defendant or defendants 
the value of the stamp on the plaint shall be refunded on presentation of an application, 
to the Collector of the district in which the Court is situated together with a certificate 
from the Judge or officer who rejected the plaint that it was rejected under the circum¬ 
stances above described, and that the vahie of the stamp should, in his opinion, be 
refunded ; 

(4) to remit the foes chargeable on — 

(a) copies of village settlement records furnished to landholders and cultivators 

during the currency or at the termination of settlement operations, 

(b) lists of fields extracted from village sottlement-records for the purpose of being 

filed with petitions of plaint in Settlement Courts'; 

Provided that nothing in this clause shaJl apply to copies of judicial proceedings, 
or to copies of village settlement-records (other than lists of fields) extracted as aforesaid, 
which may bo filed in any Court or office : 

(”)) to direct that the fee chargeable on appeals from orders under section 47 of the 

Code of Ci\ il Procedure, 190S (v of 1908), shall be limited to the amounts chargeable under 
Article 11 of the Second Schedule; 

(G) to remit the fees chargeable on security-bonds for the keeping of the peace by, 
or good behaviour of, persons other than the executants ; 

(Ga) to remit the fees chargeable under Article 6 of Second Schedule on security 

bonds hypothecating property and executed in favour of a Court for the due discharge of 
a contingent liability; 

(7) to remit the fees chargeable under Articles 6, 7 and 9 of the First Schedule on 

copies furnished by Civil or Criminal Courts or Revenue Courts or Offices for the private 
use of persons applying for them : 

•Bombay Government Notification No. 590, dated Itith Septem^ ml. . ^ 
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Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded in any Court of Justice or received by any public officer; 

(8) to remit the fees chargeable, under paragraph 4 of clause (a) and paragraph 2 
of clause (b) of Article 1 of the Second Schedule, on applications for orders for the 
payment of deposits in cases in which the deposit does not exceed Ks. 25 in amount : 

Provided that the application is made within three months of the date on which 
the deposit first became payable to the party making the application; 

(9) (a) to remit the fees chargeable on applications for leave to occupy, under 
direct engagement with the Provincial Government, land measuring 5 acres or less, in the 
districts of Nasik, East Khandesh, West Khandesh and Kanara of wffiich the revenue is 
settled, but not permanently ; 


(b) to remit the fees chargeable on all similar applications made by Bhils, 
Tadvis, and other backward classes in the areas in the East Khandesh, West Khandesh, 
Nasik, Broach and Panchmabals and Thana Districts which have been declared to be 
partially excluded areas by the Government of India (Excluded and Partially Excluded 
Areas) Order, 193G, and by Katkaris and Thakurs in the Kolaba District. 

(10) to remit the fees chargeable on applications for loans under the Land 
Improvement Loans Act, 1883 (xix of 1883), or the Agriculturists Loans Act, 1884 (ZII 

of 1884): 

(11) to remit the fee chargeable on an application made by a person to the 
Collector under sub.section (2) of section 42 of the Indian Stamp Act, 1899 (ll of 1899) for 
the return to that person, or to the Registration Officer w'ho impounded it, of a document 
impounded and sent to the Collector by a Registration Officer; 

(12) to remit the fees chargeable on the following documents, namely : 

(a) copy of a charge framed under section 210 of the Code of Criminal Procedure, 

1898 (v of 1898) Or of a translation thereof when the copy is given to an 

accused person, 

(b) copy of the evidence of supplementary witnesses after commitment when the 

copy is given under section 219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other than a summons case, and 

copy of the heads of the Judge's charge to the jury, when the copy or 
translation is given under section 371 of the said Code to an accused person, 

(d) copy or translation of the judgment in a summons case, when the accused 

person to whom the copy or translation is given under section 371 of the said 

Code is in jail, 


(e) copy of an order of maintenance, when the copy is given under section 490 of 

the said Code to the person in whose favour the order is made, or to his 
guardian, if any, or to the person to whom the allowance is to be paid, 

(f) coDV furnished to any person affected by a judgment or order passed by a 

Criminal Court, of the Judge’s charge to the jury or of any order, deposition 
or other part of the record, when the copy is not a copy which may be 
vranted under any of the preceding sub-clauses without the payment of a fee, 
hut is a copy which, on its being applied for under section 548 of the said 
Code, the Judge or Magistrate, for some special reason to be recorded by him 
on the copy, thinks fit to furnish without such payment, 

(p) conies of all documents furnished under the orders of any Court or Magistrate 
to anv Government Advocate or Pleader or other person specially empowered 
in that behalf for the purpose of conducting any trial or investigation on the 
part of the Government before any Criminal Court, 
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(h) copies of all documerits which any such Advocate, Pleader or other person is 

required to take in connexion with any such trial or investigation, for the use 
of any Court or Magistrate, or may consider necessary for the purpose of 
advising the Government in connexion with any criminal proceedings, 

(i) copies of judgments or depositions required by officers of the Police Department 

in the course of their duties; 


(D''!) to remit the fee chargeable on an application to a Collector with respect either 
to liability to assessment or to the amount or rate of an assessment or for a refund of 
income-tax under the Indian Income-tax Act, 1918 {vir of 1918); 


(14) to remit the fee chargeable on an application presented by any person for the 
return of a document filed by him in any Court or public office; 

(15) to direct that, when a part of an estate paying annual revenue to the Provincial 
Government under a settlement which is not permanent is recorded in the Collector’s 
register as separately assessed with such revenue, the value of the subject-matter of a suit 
for the possession of, or to enforce a right of pre-emption in respect of, a fractional share 
of that part shall, for the purposes of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion of the revenue separately 
assessed on that part as may be rateably payable in respect of the share; 

(IG) to direct that, if the amount of the fee chargeable in any case involves a 
fraction of an anna, the fraction shall be remitted, except where otherwise expressly 
provided by this notification; 

(17) to remit the fee chargeable on an application for the grant of a licence for the 
vend of stamp; 

(18) to direct that no court-fee shall be charged on an application for the 
repayment of a fine or of any portion of a fine the refund of which has been ordered by 
competent authority; 


(19) to remit the fees chargeable on applications for copies of documents detailed 
in clauses (4) and (13), supra ; 

(20) to I’emit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on the share or other interests of a deceased 
member of a company formed under the Indian Companies Act, 1913 (VII of 1913), provided 
that the said share or interest ^Yas registered in a branch register in the United Kingdom 
under the Indian Companies (Branch Registers) Act, 1900 (iv of 1900), and that such 
member was at the date of his decease domiciled elsewhere than in India; 

(21) to remit the fees chargeable on applications presented to officers of land 
revenue for the suspension or remission of revenue on the ground that a crop has not 
been sown or has failed ; 

(22) to remit the fee chargeable on applications and petitions presented to a 
Collector or any Revenue officer having jurisdiction equal or subordinate to a Collector for 
advice or assistance from the Agricultural Department of the Province; 

(23) (a) to remit all fees payable under schedule ll upon applications for the grant 
or renewal of licences or duplicates under the Indian Arms Rules, 1924 , in respect of which 
a fee is payable under those Rules, and 


(b) to reduce to two annas all fees exceeding two annas payable under Schedule II 

upon other applications relating to licences or duplicates granted or renewed under the 
said rules; 


(24) to remit the fees chargeable on applications for the grant of licences of the 

nature mentioned in ih-ms s and 9 of sch. II appended to the Indian Explosives Rules 

1914, to possess gun powder, other explosives or detonators required bona fide for blasting 
pni’iioses; 
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(25) See Government Notification Home Department No. 3411/4 dated 15th October 
1940 and of the same number dated 4th December 1940. 

(26) to remit the fees chargeable on applications presented to officers of Land 
Revenue for the suspension or remission of loans under the Land Improvement Loans 
Act, 1S83 (xix of 1883), or the Agriculturists’ Loans Act, 1884 (xil of 1884); 

(27) to remit the fees chargeable on applications for the grant of licences issued in 
accordance with the provisions of any rule made under s. 9 of the Indian Petroleum Act, 
1899 (VIII of 1899) for the possession of dangerous petroleum for use on motor vehicles and 
for its transport thereon for the purpose of use therein; 

(28) to remit the fees chargeable on copies of decrees of Civil or Revenue Courts 
situate in the territories of His Highness the Gaekwar of Baroda forwarded to any Court 
in the Province of Bombay for execution in pursuance of the provisions of s. 44 of the 
Civil Procedure Code, 1908 (v of 1908); 

(29) to remit the fees chargeable under the Second Schedule on agreements required 
by rules 37, 43 and 52 of the Land Revenue Rules, 1921; 

(30) to reduce to a uniform rate of four annas per copy the fee chargeable under 
Art. 7 of the First Schedule on copies of decrees or orders having the force of a decree 
issued by Mamlatdars under the Mamlatdars’ Courts Act, 1906 (Bom. ir of 1906); 

(31) to remit the fees chargeable in respect of the documents specified in the First 
or Second Schedule in the case of suits instituted before village munsifs under chap. V of 
the Dekkhan Agriculturists’ Relief Act, 1879 (xvii of 1879); 

(32) to remit the fees chargeable on copies of documents furnished by a Court of 
Session or the High Court, to a pleader appointed by the Court to defend a person accused 
of murder; 

(33) to remit the fees chargeable under A.rt. 1, clauses (b) and (c) of Sch. ir on 
applications made to a Collector, or other Revenue Officer, or to any Chief Controlling 
Revenue or Executive Authority, for permission to cut and remove jungle wood for fuel 
or thorns for fencing from lands which are unalienated and unoccupied within the meaning 
of the Bombay Land Revenue Code, 1879; 

(34) to remit the fees chargeable on certified copies on applications for certified 
copies of entries in record of rights maintained under the Bombay Land Revenue Code, 
1879 (Bom. V of 1879) and on applications for such copies when required for filing in Court 

under S, 135H of the Act; 

(35) to remit the fees chargeable on certified copies of extracts from entries in 
records of rights maintained under the Bombay Land Revenue Code, 1879 (Born, v of 
1879 ) when such copies are attached to applications for the execution of Civil Court decrees; 

(36) to remit the fees chargeable (i) on applications made to the excise officer-in- 
charge of the distillery or ware-house for the issue of permit for the transport of country 
spirits, and (ii) on applications made by the licensees of intoxicating drugs shops for 

transport permits of duty-paid drugs; 

(37) to remit the fees chargeable on applications made by the licensees of opium 
shops or by farmers of the monopoly districts for transport permits; 

(38) to remit the fees chargeable on applications for the grant of licences to tap 
toddy trees for domestic consumption in the Panch Mahals district; 

(39) to remit the fees chargeable on applications made to village officers for copies 
of entries in the record of rights registers under S. 135K of the Bombay Land Revenue 

Code, 1879 (Bom. v of 1879). 

(40) to remit the fees payable upon applications made to the Collector for (i) cutting 
trees or (ii) usufruct of trees or (iii) permission to plant roadside trees, and trees in open 
village sites or unoccupied lands, vesting in the Crown ; 
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(41) to reduce to two annas the fee exceeding two annas chargeable under schedule li 
on (a) an application for the grant or renewal of a licence and (b) any other miscellaneous 
application made under the Bombay District Tobacco Act, 1933 (Bom. II of 1933) or the 
rules made thereunder, (o. R. R. D. No. 7434/24 dated 2Gth January 1934.) 


(9). NOTIFICATIONS. 

/ 1). In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (Vll 
of 1870) the Governor in Council is pleased to remit with elieet from 8th day of April 1933 
fees chargeable under the said Act on all applications for the passing of duty-free goods 
across the land frontier of the Indian State of Cambay. (GOvt. Notfn. R. D. No. 455/35 
dated Sth April 1933.) 

(3). In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (VII 

of 1S70) in its application to the Province of Bombay and in supersession of Government 

Notification in the Revenue Department no. L. c. 5483 dated 11th November 1936 the 

Government of Bombay is pleased to remit the fee payable on all applications or petitions 

of the nature of reminders under Art. I of Scb. Il to the said Act. (R. D. Notfn. No. 5463 

% 

dated 13th December 1937.) 

(8). In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (Vii 
of 1870) in its application to the Province of Bombay, the Government of Bombay is pleased 
to remit fees chargeable under Art. i of Sch. ll to the said Act in respect of application to 
otlicers of the Excise Department for permission to buy Tinct. Opii for dispensary use. 
(K. D. Notfn. NO. 7434/24 dated 13th October 1938.) 

(4-). In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (vil 
of 1870) in its application to the Province of Bombay, the Government of Bombay is pleased 
to remit in the Province of Bombay the fee payable under Art. 1 of Sch. ii annexed to the 
said Act, in respect of applications or petitions bringing to the notice of officers serving under 
the Government of Bombay complaints affecting the general public or relating to matters 
of general interest. (U. D. Notfn. No. 803/39 dated 30th June 1939.) 

(5). In exercise of the powers conferred by section 35 of the Court-fees Act, 1670 (VU 
of 1870) and in supersession of the notification of the Government of Bombay in the Revenue 
Department, NO. 9l/28 dated 22nd March 1923 the Central Government is pleased to remit 
the fee prescribed in item I of sch. II to the said Act in respect of applications made under 
section 5 of the Land Customs Act 1924 (xix of 1924) for permits for the passage of goods 
across the foreign frontier between British India and the Kathiawar States. (Govt. Rev. 
Dept. Notfn. NO. S 18/4 dated 13th July 1939.) 

( G). In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (VII 
of 1870) the Government of Bombay is pleased to remit in the whole of the Province of 
Bombay tho fee payable under Art. I (b) in sch. ii to the said Act on all applications 
submitted under rule 3 of the Bombay Manufactured Cloth Sales Tax (Licensing Provisions) 
Rules, 1939. (Govt. Rev. Dept. Notfn. No. 7434/24 dated I7th July 1939.) 

(rJ. In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (VII 
of 1870) the Government of Bombay is pleased to remit in the whole of the Province of 
Bombay the fee payable under Art. I (b) in sch. ii to the said Act on all applications 
submitted under rule 3 of the Bombay Motor Spirit Sale Tax Rules, 1939. (r. D. NOtfn. 
NO. 7434/24 dated 31st August 1939.) 

( S) In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (Vlt 
of 1870) in its application to the Province of Bombay and in supersession of the Government 
Notification, Home Department, No, 8181 dated ‘lOth October 192S, as amended by Govern¬ 
ment Notification Home Department No. 8181 dated i 4 th April 19S1, and Government 
Notification Home Department No. 34ii/4 dated 10th June 1940, the Government of 
Bombay is pleased to make in the Province of Bombay tho remissions hereinafter set forth 
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in the fees leviable under Articles 11, 12 and 12A of the first schedule and Article l of the 
second schedule annexed to the said Act, on the property of — 

(i) any person subject to military law either under the (British) Naval Discipline Act, 

the Indian Navy (Discipline) Act, 1931 (xxxiv of 1934), the (British) Army Act, 
the (British) Air Force Act, the Indian Arnay Act, 1911 (Viii of 1911), or the Indian 
Air Force Act, 1932 (xiv of 1932), who is killed, or dies from wounds inflicted, 
accident occurring, or desease contracted while on active service against an enemy, 
or on service which is of a warlike nature, or which in the opinion of the Govern¬ 
ment of Bombay, otherwise involves the same risks as active service, and 

(ii) any person being a Government servant who dies from wounds or injuries inflicted 

while in actual performance of his official duties or in consequence of those duties. 

Remissions. 


(a) where the- amount or value of the property in respect of which the grant of 

Probate or Letters of Administration with or without will annexed, is made or 
which is specified in a certificate issued under Part X of the Indian Succession 
Act, 1925 (xxxix of 1925) or in a certificate issued under Bombay Regulation 
NO. VIII of 1827 does not exceed Es. 50,000 the whole of the fees leviable in 
respect of that property shall be remitted ; 

(b) where the said amount or value exceeds Es. 56,000, the whole of the fees 

leviable in respect of the first Rs. 50,000 shall be remitted ; 

(c) where any property passes more than once in consequence of such deaths, the 

whole of the fees leviable in the case of second and subsequent successions 
shall be remitted irrespective of the value or amount of such property ; and 

(d) the whole of the fees chargeable on applications for mutations of names in 

respect of the property of persons mentioned in clauses (i) and (ii) above. 

(Government Notification Home Department No. 3411/4, dated I5th October 1940, 
and of the same number dated 4th December 1940.) 

(9) . In exercise of the powers conferred by section 35 of the Court-fees Act', 1870 (vii 
of 1870), the Governor in Council is pleased to remit the fees chargeable under the said 
Act on applications made by Consular Officers in pursuance of their official functions to 
Customs officers. (R. D. Notification no. 1424e/28, dated I9th October 1928.) 

(10) . In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 
(VII of 1870), in its application to the Province of Bombay the Government of Bombay 
is pleased to remit the fees chargeable under the said Act on applications for passports and 
pilgrim passes. (Government Revenue Department Notification No. 7434E/24, dated I7th 

December 1935.) 


(11) . In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 
(VII of 1870)* the Government of Bombay is pleased to remit in the Province of Bombay the 
fees charc^eable under Article 1 (b) of Schedule ll to the said Act on applications made by 
small holders under the Bombay Small-Holders Belief Act, 1938 (Bombay vlli of 1938). 

'(Government Revenue Department Notification No. 7434/24, dated 8th July 1938.) 

(12) In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 
(VII of 1870 ) the Government of Bombay is pleased to remit in the Province of Bombay 
the fees chargeable under the said Act in respect of copies of the reasons recorded by a 
Mamlatdar under section 19 (3) or 20 of the Mamlatdars’ Courts Act, 1906 {Bom. ii of 
1906). (Government Revenue Department Notification No. A.590. dated I5th July 1938.) 

(13) In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 
(VII of 1870) .'the Government of Bombay is pleased to remit the fee payable under Article i 
^n schedule I annexed to the said Act r^ad with sub-section (2) of section 18 of the 
Bombay Agricultural Debtors Belief Act, 1939 (Bombay xxvill of 1939), in respect of 
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an application made under sub-section (l) of section 17 of the last mentioned Act, by a 
debtor who is a member of any backw'ard tribe specified in part li of the thirteenth 
schedule annexed to the Government of India (Provincial Legislative Assemblies) Order, 
193G, in the following areas, namely : — 

1 . Dobad taluka and Jhalod mahal of the Broach and Panch Mahals district; 

•2. Bulsar taluka and Pardi mahal of the Surat district; 

3. Dahanu and Shahapur talukas of the Thana district; and 

4. Nandurbar taluka and Nawapur peta of the West Khandesh district. 

((iovernment Revenue Department Notihcation NO. 3791/33, dated 13th July 1942.) 

(14). In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 
{vil of 1870), the Government of Bombay is pleased to remit the fee payable under the said 
Act, m respect of an application or petition presented to any District Magistrate in the 
Province of Bombay for a permit to export foodstuffs. (Government Revenue Department 
Notification NO. 803/39, dated 29th January 1943.) 

/ 15). In exercise of the powers conferred by S. 35 of the Court-fees Act, 1870 (vii 
of 1870), the Government of Bombay is pleased to remit in the Province of Bombay the 
w’hole of the fees leviable under Articles 11, 12 and 12A of the first schedule to the said 
Act, on the amount of deposit in a Government Savings Bank belonging to the estate of 
a deceased depositor, in respect of which the grant of Probate or Letters of Administra. 
tion, with or without will annexed, is made or which is specified in a certificate issued 
under part X of the Indian Succession Act, 1925 (xxxix of 1925), or in a certificate issued 
under Bombay Regulation, VIII of 1827, if such amount exceeds Rs. 3000, but does not 
exceed Rs. 5000. (Government Home Department Notification No. G43S-4, dated 3rd 
November 1943.) 

IV. CENTRAL PROVINCES AND BERAR. 

(1). Rules Under Section 20, Clause (i). 

Under clause (i) of section 20 of the Court-fees Act, 1870 (VIl of lS70),the following 
rules have been mado by the High Court:— 

1. The fees in the following schedule shall be charged for serving and executing 
the several processes against which they are shown :— 

(l) (i) In suits not exceeding Rs. 200 in value and triable by a Small Cause Court, and in 
such suits for arrears of rent or sub-rent not exceeding Rs. 2C0 in value, os are 
filed after the 30tb September 1934, and in execution proceedings, and cases under 
the Civil Procedure Code registered as Miscellaneous Judicial Cases, arising from 
such suits— Rs. a. p. 

Article 1. — In every case in which personal or substituted service 

of a summons or notice is required, in respect of each person ... 0 12 0 

Article 2. — In every case in which service of a warrant of arrest is 

required, in respect of each person 2 0 0 

Article 3. — Where process of attachment of moveable property is 

issued, in respect of each process 18 0 

Article 4, — For an attachment of immovable property under 

order XXI, Rule 54, Civil Procedure Code ... 3 0 0 

NOTE. — Whore the property lies iu ditlcrent villages or aifferent 
wards of a nmuicipality or eantoiiment, separate processes shall 
be issued and chargeil for in resjxKit of each village or ward. 

Article 5. — For a proclamation of sale under^Order XXI, rule 66_ 

(a) When the property to l>e sold is moveable property ... 18 0 

(b) When the property to be sold is immovable property ... 2 8 0 
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Article 6. — Where a warrant for delivery of immovable property Rs. a. p. 

is issued ... 200 

Article 7. — Any process nob specified in any preceding article ... 0 12 0 

(ii) In suits exceeding Rs. 200 but nob exceeding Rs. 500 in value and triable by a Small 

Cause Court, and in such suits for arrears of rent or sub-rent exceeding Rs. 200 
but not exceeding Rs. 500 in value as are filed after the 30th September 1934, and 
in execution proceedings, and cases under the Civil Procedure Code, registered as 
Miscellaneous Judicial Cases, arising from such suits — Rs. a. p. 

Article 1. — In every case in which personal or substituted service 

of a summons or notice is required, in respect of each person ... 10 0 

When service on several persons residing in the same village 
or in the same ward of a municipality or cantonment is 
required, and the processes are applied for at the same 
time, for each person after the first ... 0 12 0 

Article 2. — In every case in which service of warrant of arrest is 

required, in respect of each person ... 2 0 0 

Article 5. — Where process of attachment of moveable property is 

issued in respect of each process ... 2 0 0 

Article 4, — For an attachment of immovable property under 

Order “XX!, rule 54 ... 3 0 0 

NOTE. — Where the property lies in clifierent villages or clifierent 
■wards of a municipality or cantonment, separate processes shall 
be issued and charged for in respect of each village or ward. 

Article 5. — For a proclamation of sale under Order XXI, rule 66— 

(a) When the property to be sold is moveable property ... 2 0 0 

(h) When the property to be sold is immovable property ... 3 0 0 

Article 6, — Where a warrant for delivery of immovable property 

is issued ... 2 8 0 

Article 7. — Any process not specified in any preceding article ... 10 0 

(iii) In suits exceeding Rs. 500 but not exceeding Rs. 1000 in value triable by a Small 

Cause Court, and in all suits not triable by a Small Cause Court not exceeding 
RS, 1000 in value, except such suits for arrears of rent or sub-rent not exceeding 
Bs. 500 in value, as are filed after the 30th September 1934, and in execution pro¬ 
ceedings and cases under the Civil Procedure Code, registered as Miscellaneous 
Judicial Cases, arising from such suits — Rs. a, p. 

Article 1, _In every case in which personal or substituted service 

of a summons or notice is required, in respect of each person ... 1 4 0 

When service on several persons residing in the same village or 
in the same ward of a municipality or cantonment is 
required, and the processes are applied for at the same time, 
for each person after the first ... 0 12 0 

Article 2. _In every case in which service of a warrant of arrest is 

required, in respect of each person ... 2 8 0 

Article 3. — Where process of attachment of moveable property is 

issued in respect of each process ... 2 8 0 

Article 4, — For an attachment of immovable property under 

Order XXI, rule 54 ... 3 0 0 

note. _Where the property lies in different villages or different 

wards of a municipality or cantonment, separate processes shall 
be issued and charged for in respect of each village or ward. 
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Article 6. — For a proclamation of sale under order XXI, rule 66 — 

(a) "When tbe property to be sold is moveable property ... 2 8 0 

fh) When the property to be sold is immovable property ... 3 8 0 

Article 6. — Where a warrant for delivery of immovable property is 

issued . ... 3 0 0 

Article 7. — Any process not specified in any preceding article ... 14 0 

(iv) In suits exceeding Rs. 1000 but not exceeding Rs, 5000 in value and in execution 
proceedings and cases under the Civil Procedure Code registered as Miscellaneous 
Judicial Cases, arising from such suits ■— Rs. a. p. 

Article 1. — In every case in which personal or substituted service 

of a summons or notice is required, in respect of each person.... 18 0 

When service on several persons residing in the same village 
or in the same ward of a municipality or cantonment is 
required, and the processes are applied for at the same 
time, for each person after the first ... 0 12 0 

Article 2. — In every case in which service of a warrant of arrest is 

required, in respect of each person ... 3 0 0 

Article 3. — Where process of attachment of moveable property is 

issued, in respect of each process ... 3 0 0 

Article 4. — For an attachment of immovable property wilder 

Order XXI, rule 54 ... 4 0 0 

NOTE. — Where the property lies in different villages or different 
wards of a municipality or cantonment, separate processes shall 
be issued and charged for in respect of each village or ward. 

Article 5. — For a proclamation of sale under order XXI, rule 66_ 

When the property to be sold is moveable property ... 3 0 0 

("6J When the property to be sold is immovable property ... 4 0 0 

Article 6.— Where a warrant for delivery of immovable property 

is issued ... 4 0 0 

Article 7 — Any process not specified in any preceding article ... 18 0 

(v) In suits exceeding Rs. 5,000 but not exceeding Rs. 10,000 in value and in execution 
proceedings and cases under the Civil Procedure Code registered as Miscellaneous 
Judicial Cases, arising from such suits — Rg. a. p. 

Article 1. — In every case in which personal or substituted service 

of a summons or notice is required, in respect of each person ... 2 0 0 

When service on several persons residing in the same village or 

in the same ward of a municipality or cantonment is 

required, and the processes are applied for at the same time, 

for each person after the first ... 0 12 0 

% 

Article 2. — In every case in which service of a warrant of arrest is 

required, in respect of each person ... 8 8 0 

Article 3, — Whore process of attachment of moveable property is 

issued in respect of each process ... 3 8 0 

Article 4, — For an attachment of immovable property under 

Order XXI, rule 54 ... 4 8 0 

NOTE. — Where tlio property lies in different villages or different 
wards of a nuinioipality or cantonment, separate processes shall 
be issued and charged for in respect of each village or ward. 

Article 5. — Fora proclamation of sale under order XXI, rule 66_ 

(a) When the property to be sold is moveable property 3 8 0 
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"When the property to be sold is immovable property ... 4 8 0 

Article 6 . — Where a warrant for delivery of immovable property 

is issued ••• 5 0 0 

Article 7. — Any process not specified in any preceding article ... 2 0 0 

(vi) In suits exceeding Rs. 10,000 in value and in execution proceedings and cases under 
the Civil Procedure Code registered as Miscellaneous Judicial Cases, arising from 
such suits — 

Article !• _ In every case in which personal or substituted service 

of a summons or notice is required, in respect of each person ... 

When service on several persons residing in the same village or 
in the same ward of a municipality or cantonment is re¬ 
quired and the processes are applied for at the same time, 
for each person after the first 

Article 2. — In every case in which service of a warrant of arrest 
is required, in respect of each person 
Article 3. — Where process of attachment of moveable property is 
issued, in respect of each process 

Article 4. — For an attachment of immovable property under 
Order XXI rule 54 

NOTE. — Where the property lies in different villages or different 
wards of a municipality or cantonment, separate processes shall 
be issued and charged for in respect of each village or ward. 

Ai'ticle 5, — For a proclamation of sale under order xxi rule 66 — 

(a) When the property to be sold is moveable property 
(h) When the property to be sold is immovable property 
Article 6, — Where a warrant for delivery of immovable property 
is issued 

Article 7. — Any process not specified in any preceding article 

(2) The process-fee in contested applications for probate and letters of administration and 

applications for the revocation of probate and letters of administration which are 
registered as suits, shall be according to the value of the property in dispute. 

(3) Process-fees in cases not otherwise provided for shall be according to the scale pres¬ 

cribed for suits in clause (i). 

( 4 ) The process-fee in appeals and revisions shall be the same as in the original case; 

except that in appeals and revisions before the High Court the minimum fee shall be 
Rs. 2 for each process, subject to the provision that when personal or substituted 
service of a summons or notice is required on several persons residing in the same 
village or in the same ward of a municipality or cantonment and process is applied 
for at the same time the process-fee for each person after the first shall be annas 

twelve only. 

2. Any party desiring the services of a process-server for the service of a process 
otherwise than in the manner and at the time such process would normally be issued, or 
requiring such service for a time beyond the period which would ordinarily suffice for 
service and execution shall, unless the Court by order in wirting otherwise directs, pay an 
additional fee of one rupee per diem for the time that the services are so required. In 
calculating this fee one day should be allowed for service of the process and one day for 
each twelve miles of the journey going to and returning from the place of service, unless 
the person requiring the services satisfies the Nazir or official concerned that he will pay 
the conveyance charges of the server, in which case only one day shall be allowed for the 
journey to and one day for.the journey from the place of service. 


Rs. a. p. 
2 8 0 

0 12 0 

4 0 0 

4 0 0 

5 0 0 

4 0 0 

5 0 0 

5 8 0 

2 8 0 
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3. Notwitbstaading rule 1 foregoing, no fee shall be charged for serving or 
executing — 

fujany process which may be issued by any Court of its own motion, solely for the 
purpose of taking cognizance of and punishing any act done or words spoken in 
contempt of its authority ; 

(h) any process issued a second time in consequence of a mistake for which the Court 
or any of its officers is responsible, or in consequence of an adjournment made 
otherwise than at the instance of a party ; 

(c}^ny copy of a summons, notice, order, proclamation or other process affixed in a 
court-house or in the office of a Collector ; 

((l)my copy of a warrant, order or certificate affixed under Order XXI rules 3G, 54 
or 9G, when the fees chargeable under Article 4 or G of rule 1 (l) (i) foregoing have 
been paid; 

fej any notice issued by a District Court under paragraph (5), Schedule III, Civil 
Procedure Code; ■ 

(f) any notice issued by a Court under Order xxi rule 2 in relation to an award made 

in the course of conciliation proceedings held with the sanction of the Provincial 
Government; 

(g) any process issued at the instance of the Deputy Commissioner by the Civil Court 

in proceedings under section 25 of the Central Provinces Land Alienation Act, 
II of 191G: 

[(h) any process for procuring the attendance of a witness to be examined on commission 
received from Indore State. ( 12 - 1 - 43 ).] 


4. When property has been sold, the fee exhibited in the following table shall be 
charged by way of poundage upon the full amount of purchase money ; 

(i) Where the sale relates to an interest in land used for agricultural purposes or held on 

tenure which w-as recognized at the time of the settlement of such land, or of 
houses or other immovable property connected with such land or interest and used 
for agricultural purposes— 

(a) When the sale-proceeds do not exceed Rs. 1,000—Nino pies per ruix^e. 

(h) When the salo-proceeds exceed lis. i,ooo but do not exceed Rs. 5,000—Nino pies 
per rupee on Rs. 1,000, and six pies per rupee on the sum in excess of Rs. 1,000. 

(c) When the sale-proceeds exceed Rs. 5.000—Nine pies per rupee on Rs. 1,000, 
six pies per rupee on Rs. 4,000 and three pies per rupee on the balance, 

(ii) Where the sale relates to other property_ 


(a) U the property bo a negotiable instrument or a shave in any public company 

or corporation, for every Rs. 20 or fraction of Us. 20 of nominal value— 
Re. O-i-O. 

(b) In the case of other property on each rupee of the sale- proceeds—Re. 0-0-9. 

NOTE— A fraction of an anna in a fee payable by way of poundage shall be remitted. 

1 rovided that no poundage fee shall be charged in respect of property sold in execu¬ 
tion of a decree by a liquidator appointed under section 42 (l) of the Co-operative Socie- 

ties Act, 1912. w-ben the property is purchased by the Co-operative Central Bank holding 
the decree. 


Extracts from the Rules and Orders (Civil), 193S, issued by the High Court of 

Judicaiure at l^agpur, 

(t) Ppocess.fee must be paid in court-fee stamps and not in cash. The stamps 
snail be affixed to a memorandum to be written on a sheet of paper and filed in Court. 
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The memorandum should state the name of the Court, number and description of the suit, 
appeal or proceedings, the value of the claim, the value of the court-fee stamps affixed 
and details of the processes to be issued. If the memorandum be an application for the 
issue of a process, it must, in addition to the requisite stamps for the process-fee, bear 

such stamps as are necessary for its own validity. 

note. _In dealing with application to summon witnesses the attention of Courts is drawn to 

clause XIV of section 19, Court-fees Act. 

(2) If a party presents in duplicate a memorandum for the issue of a process and 
desires that the process-wu’iter should acknowledge it the latter shall sign and date the 
duplicate copy by way of acknowledgment of the original and return it to the applicant. 
The duplicate copy will be valuable evidence in any instance where the memorandum is 
unduly delayed or there is any irregularity in its disposal. 

jk 5;? * ^ 


467. The mode of payment of process-fees under rules 463"' and 464"' is laid down 
in rule 47 foregoing. No process for issue of which payment of a fee is required, shall be 
drawn up for service or execution until the fee has been paid. A notice in English and the 
Court language of the district shall be exhibited in a prominent place in every Court stating 
that all process-fees are to be paid in court-fee stamps and not in cash. 

468. On receipt of an application or memorandum referred to in rule 47, the 
process-writer shall see that the proper fee has been paid and shall punch the stamps before 
drawing up the process and sending it with the application or memorandum to the Nazir 
for execution. The Nazir shall again see that the I’equisite stamps have been affixed and 
punched, and shall himself punch them with a distinctive punch. After issuing the process 
he shall return the application or memorandum to the Court for being filed with the 
record. 

469. When a Court sends a process for service or execution to any Court in British 
India or in the territories of an Indian State with which an engagement for reciprocal 
service has been effected, the fees shall be levied in stamps in accordance with the rates 
prescribed in rule 463 and the Court shall certify on the face of the process or on the 
order for transmission of the process that the fee has been levied. 


470. A process issued by any Court in any other province or in the territories of 
an Indian State, with which an engagement for reciprocal service has been effected, shall 
be served and executed free of charge by any Court to which it may be sent, if it be certified 
on the process that the proper fee has been levied. 

471 (l) The fee payable by way of poundage on the full amount of the purchase- 
money shall be paid by stamps, which shall be affixed to the first application, or memorandum 
referred to in Note 1 below rule 511 {5),t for payment of such purchase-money out of Court, 
■whether it be or be not filed by the person who obtained the order of sale, and whether it 
extends or does not extend to the whole of the purchase-money. If an application be filed, 
it must, in addition to the requisite stamps for the poundage fee, bear such stamps, if any, 

as are needed for its own validity. 

(2) The party paying the poundage fee shall recover the amount of it out of the 
purchase-money prior to the distribution of the purchase-money among the persons who 


are entitled to it. . • 

472 When an application or memorandum for payment of purchase-money is 

filed the Header or Execution clerk, after obtaining from the Nazir a report that the sum 

fsln Civil Court deposit, shall see that the poundage fee has been correctly paid by stamps 

affixed to the application or memorandum and that an application if filed bears the 

stamps requisite for its own validity, and shall thereupon punch the stamps. The fee shall 

• See Eules 1 and 2 framed under S- 20 (i), supra. 

+ See Buies and Orders (CivU), 1938, issued by the High Court of Judicature at isagpur. 
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be entered in the register of processes and process-fees by the Process-writer who shall then 
endorse on the application or memorandum a report stating that this entry has been 
made and giving the number of the connected warrant of sale. If the Court orders payment, 
the Reader or the Execution clerk shall prepare the necessary voucher and note on the 
reverse of the inner foil thereof the date on which the payment of the poundage fee was 
entered in the register of processes and process-fees. [Also see rule 511 ( 5 ).*] 


4/8. All process-fees and fees paid by way of poundage shall, in all proceedings, be 
deemed and treated as part of the necessary and proper costs of the party who pays them. 


474. The Judge of each Court shall see that the rules regarding process-fees are 
0 served and though he may not be able to examine all records, he shall make it a rule 
to examine some of them from time to time with a view to see that the proper process-fee 
stamps have been affixed and that they have been properly cancelled. 


4/5. The postage charges on all processes required to be transmitted by post, 
0^0 er with the registration-fee, if the postal packet is required to be registered, should 
e pai y^be Court by means of service postage stamps without any additional charge 
Gin^ evie or the same from the parties at whose instance the process is issued. 


(2). Rules under Section 20, clause (ii). 

Under clause (ii) of section 20 of the Court-fees Act. 1870 (vii of ISTO), the following 

ru es re a mg to the scale of fees chargeable for serving and executing processes issued 

^ ourts in the Central Provinces and Berar have been framed by the High 

C^ourt of Judicature at Nagpur 


Bide I. The fees hereinafter mentioned shall be chargeable for serving and 
ecu ing processes issued by criminal Courts in the case of offences other than offences 
lor which police officers may arrest without a warrant 


(l) For the issue of a summons to an accused 
notice to the opposite party in an appeal 
Re. 0-12-0. 


person or witness, or for the issue of a 
or revision, in respect of each person — 


(2) For the issue of a warrant of arrest in respect of each person—Rs. 2. 

(3) In respect of proclamation for an absconding person under section 87 of tlie Code of 

Criminal Procedure, 1898—Rs. 2. 

( 4 ) For w'arrant of attachment, in respect of each person_Re. 1.8-0. 

( 5 ) In cases where an application is made by a complainant for the recovery of fees 

ordered to be repaid under section 81 of the Court.fees Act, 1870, or of compensation 
granted under section 645 of the Code of Criminal Procedure, 1898, or where an 
accused person applies for the recovery of compensation awarded to him under 
section 250 of the Code of Criminal Procedure, 1898 — for the issue of a warrant, 
for the levy of fees, fines or compensation—Re. l. 


(G) Notice, injunction or any other process not otherwise provided for—Re. 1.8-0. 

Bjile II. No fees shall be chargeable for any process issued upon the complaint 
or apphcation of any public officer as defined in section 2 of the Code of Civil Procedure. 
1908, when acting as such public officer, or of any railway servant as defined in section 3 
of the Railways Act. 1890, when acting as such railway servant. This exemption shall not, 
however, apply to cases instituted on complaint by a police officer authorized by a 
municipal committee to m ake com plaints or lay information in resiiect of offences under 

• See Rules and Orders (Civil), 1938, issued by'tbe High Court orjudTcatureTtNag^. ’ 

nd Maicli 19--, for Central Provinces and NotiBcation No. 2U4. dated 4th December 1911 as amended 

8030, daJi 15^ Zbi 
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the Central-Provinces Municipalities Act, 1922 (ll oE 1922), and the rules or bye-laws made 
thereunder. 

Buie III .—The presiding officer of the Court may remit in whole or in part any 
fee chargeable under rule 1, W'henever he is satisfied that the person applying for the issue 
of the process is unable to pay such fee. 


(3). Rules under Section 26. 

The Provincial Government has issued the following directions under section 26 of 
the Court-fees Act, 1870 (vii of 1870):— 

(1) . When in any case the fee chargeable under the said Act is less than Rs. 25 such 
fee shall be denoted by adhesive stamps. The adhesive stamps to be used shall either be 
adhesive stamps of the size and pattern bearing the words “court-fee” and containing three 
lines in the middle with the King’s head and the value printed on the left side, or adhesive 
stamps of any different shape, size or pattern, bearing the words “court-fee” w'hich may 
hereafter be issued for use, in supersession of or in addition to the adhesive stamps now 
in use. 

(2) . When in any case the fee chargeable under the said Act amounts to or exceeds 
Rs. 25 such fee shall be denoted by impressed stamps bearing the words “court-fee,” 
adhesive stamps being employed to make up fractions of less than Rs. 25. 

(3) . If in any case the amount of the fee chargeable under the said Act involves a 
fraction of an anna, such fraction shall be remitted. 

(4) . The additional court.fee payable under section 19E of the said Act on probates 
or letters of administration shall be denoted in the aforesaid manner. 

(Judicial Department Notification No. 2350.1584.xix, dated 6th December 1941.) 


(4). Rules under Section 27 clause (b).* 

The following rules have been made by the Provincial Government under clause (b) 
of section 27 of the Court-fees Act, 1870 (vil of iSTO), for regulating the number of stamps 
to be used for denoting any fee chargeable under the Act:— 

(1) . When, in the case of fee amounting to less than Rs. 25, the amount can be 
denoted by a single adhesive stamp, such fee shall be denoted by the single adhesive stamp 
of the required value. If the amount cannot be denoted by a single adhesive stamp or if a 
single adhesive stamp of the required value is not available, a stamp of next lower value 
available shall be used, and the deficiency shall be made up by the use of^one or more 
additional adhesive stamps to make up the required amount of the fee. These additional 
stamps should also conform to the principle that a stamp of next lower value shall be 
used in preference to stamps of smaller value. 

(2) . In the case of fee amounting to or exceeding Rs. 25 the fee shall if possible be 
denoted by a single impressed stamp of the required value. If the amount cannot be so 
denoted, or if a single impressed stamp of the required value is not available, an impressed 
stamp of the next lower value available shall be used, and the deficiency shall be made 
up by the use of one or more additional impressed and adhesive stamps to make up the 
required amount of the fee. These additional stamps should also conform to the principle 
that a stamp of next lower value shall be used in preference to stamps of smaller value. 

(3) . If a stamp of a particular value which should be used under Rules (l) and (2) 
is not available at the nearest treasury or sub-treasury or from the nearest vendor 
authorized to sell stamps of that value, the required value may be made up by the use of 
two or more stamps availabl e at such treasury or sub-treasury or from such vendor, a. 

a. Judicial Department NotificationNo.l823-1423-XIX,dated 10th October 1941. 
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stamp of the next lower value available being used in preference to stamps of smaller 
value. In every such case, a certificate stating the value and number of the stamps 
required but not available shall be given by the treasury officer or sub-treasury officer or 
vendor, as the case may be. 

(1). Whenever a treasury officer or sub-treasury officer finds that the stock of stamps 
of a particular value is surplus, he may issue such stamps in preference to stamps of a 
higher value in order to adjust the surplus stock. Stamps issued under this rule shall be 
used as laid clown in Rule 13). In every such case the treasury officer, sub-treasury officer 
or vendor, as the case may be, shall give a certificate stating the value and number of the 
stamps required but not issued in order to adjust the surplus stock. 

(5). Any adhesive stamps used w’ith impressed stamps shall be affixed to the impressed 
stamp of the highest value employed in denoting the fee. 

{()). When a Judge holds that a document is insufficiently stamped and, under the 
provisions of section 149 of the Code of Civil Procedure, 1903, allows the deficiency to be 
paid, such additional impressed stamps or adhesive stamps or both as are necessary under 
the above rules to represent the amount of the deficiency shall be filed. On each impressed 
stamp so filed a reference to the insufficiently stamped document shall be endorsed. 


(5). Rules under Section 27 clause (c).^ 


Tbe following rules have been made by the Provincial Government under clause (c) 
of Section 27 of the Court-foes Act, 1870 (vit of 1370), for regulating the renewal of damaged* 
or spoiled stamps :— 

4 

1. “Deputy Commissioner” includes any other officer whom the Provincial Gov- 
ernmeut may appoint in this behalf by name or in virtue of his office. 

2. Ordinarily renewal of spoiled adhesive stamps shall not be allowed, except 
when they are used in continuation with impressed stamps. 

NOTE. — To meet cases of special Imrdship, the Provincial Government has made provision in 
Chapter IX in Part II of the Stanip Manual in respect of the grant of refunds. (See 
Executive Instructions under item (C) below.) 


(i) If any person possessed of a damaged or spoiled impressed stamp delivers 
up the same to the Deputy Commissioner for cancellation and applies for its renow^al within 
six months after the stamp has become damaged or spoiled, the Deputy Commissioner 
may, if satisfied of the sufficiency of the grounds of the application, cancel and renew 
such stamp. 

(2) For the purpose of this rule the renewal of a damaged or spoiled stamp means 
the siqiply in lieu thereof of a fresh stamp or stamps of a similar kind and equal value; 
or, if required and the Deputy Commissioner thinks fit. stamps of any other description to 
the same amount in value. 

(3) A stamp be deemed to be damaged or spoiled_ 

( a) when the stamp or the paper on which it is impressed or affixed has l>een inadver¬ 
tently or undesignedly spoiled, obliterated, or by any means rendered permanently 
unfit for use, whether the said paper be written on or not; or 

(h) when by reason of some material error in the writing or copying of a stamped 
document it has become of no avail; or 

(c) when the purpose intended to be effected by a stamped document has been effected 
by some other document duly stamped. 


b. Judicittl Department Notification No. 1825-142S.X1X, dated 10th October 1941, 
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(6). Kxecutive Instructions under Sections 26 and 27. 

1. Use of impressed ahd adhesive stamps. — When any document chargeable 
■with fees under the Court-fees Act, 1870 (vii of 1870), is filed, exhibited or recorded in any 
Court of Justice or is received or furnished by any Public Officer, the Court of Justice or 
the Public Officer should see that adhesive and impressed stamps are used in accordance 
with the directions issued by the Provincial Government under section 26 of the Act in 
the Separate Revenue Department Notifications Nos. 240 and 241-llCO.Vlir of 1937, dated 
the 23rd February 1938, (see now Judl. Dept. Notifn. No. 2350-1584-Xix, dated Gth December 
1941, under-item (3) above) and in accordance with the following instructions. 

NOTE. — In these instructions the expressions “impressed stamp” and “adhesive stamp” mean 
impressed court-fee stamp and adhesive court-fee stamp issued under the Court-fees Act, 1870. 

2. Adhesive stamps shall be affixed to the right-hand top corner of the first page 
of a document when written on plain paper; or when a document is written on an 
impressed stamp and adhesive stamps are required to he used to pay additional fee, 
adhesive stamp shall be affixed to the right-hand top corner of the impressed stamp but 
immediately below the engraved portion thereof. If a document is written on more 
impressed stamps than one, adhesive stamps should be affixed in the same manner to the 
first impressed stamp. 

8. When two or more impressed stamps are used to make up the fee chargeable 
under the Act, a portion of the document shall ordinarily be written on each such stamp. 
Where this is impracticable or seriously inconvenient, the document shall be written on 
one or more impressed stamps of highest value, next highest value and so on. The 
remaining impressed stamps, if any, shall be punched and cancelled by the Court or 
the Public Officer who shall record a certificate on the first impressed stamp of the 
document to the effect that full fee has been paid. The writing on each impressed stamp 
shall be attested by the person or persons concerned. 

4. A document shall be written only on the engraved side of an impressed stamp. 
When one or more impressed stamps of the required value are found to be insufficient to 
complete a document, plain paper may be used and joined thereto. Each sheet of such 
document should be attested by the person or persons concerned. 

NOTE._Officers should not refuse to receive documents which have not been written or stamped 

in the manner laid down in paragraphs 2 to 4 above, but they should impress upon parties 
and pleaders the necessity of observing the instructions in those paragraphs if they wish to 
protect their own interests and avoid delay. 

5. Befunds and renewals .—The Court-fees Act, 1870, does not provide for refund 
of the value of damaged or spoiled stamps. Refunds are, however, allowed in the 
circumstances mentioned in paragraph 6. 

6. (l) When any person has in his possession impressed stamps for which he has 
no immediate use,or which have been spoiled or rendered useless for the purpose intended, 
or when any person has in his i^ossession four or more adhesive stamps of denominations 
below Rs. 5 or two or more adhesive stamps of higher denominations which have not 
been detached from each other, and for which he has no immediate use, the Deputy 
Commissioner, shall on application, refund the value of such impressed or adhesive stamps 
deducting one* anna in the rupee, provided that such person delivers the stamps to the 
Deputy Commissioner for being cancelled and proves to his satisfaction that they were 
purchased with a hona fide intention to use them, that full price thereof has been paid 
and that they were purchased, spoiled or rendered useless within the period of six months 
preceding the date on which they are so delivered. 

(2) Refund may be allowed in a case in which a plaint for filing a suit has been 

written on impressed stamp or stamps but has not been presented to the Court 

notes.—( 1) The power under paragraph 6(1) and (2) is exercisable by Sub-divisional Officers also. 

(2) In making deductions of one anna in the rupee, fraction of a rupee should be disregarded. 
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(3) The Provincial Government may, in special cases, allow refunds in respect of 
impressed or adhesive stamps if application is made within one year from the date of 
purchase of such stamps or, in the case of impressed stamps which were spoiled or rendered 
useless from the date on which such stamps v;ere spoiled or rendered useless. 

NOTE.—The Commissioners of Divisions are authorised to exercise the power of the Provincial 
Government under this sub-paragraph. 

7, The Chief Controlling Revenue-authority may sanction the refund or renewal 
of detached adhesive stamps in cases of special hardship deducting one anna in the rupee, 
provided an application is made to him within the period prescribed in paragraph 6 U) 
above. 

8. When adhesive stamps are affixed to impressed stamps in accordance with the 
directions contained in Chapter VI of this Manual*, such adhesive stamps should be regarded 
as impressed stamps for the purposes of refunds under these instructions. 

y. Refund of the value of cancelled stamps is governed by the provisions of 
sections lo, 13, 14, 16, 19A and 19B of the Court-fees Act and item (4) of the list of 
reductions and remissions given in chapter VI of this Manual. (See heading (8) below.) 

10. Refunds and renewals allowed to licensed stamp vendors are governed by the 
rules regarding stamp vendors in Chapter Vll of this Manual." 

11. Orders of refund or renewal (or certified copies thereof) should be recorded on 
the stamp. The procedure laid down in Chapter IV of this Mannar"' with regard to the 
refunds and renewals of non.judicial stamps applies m 7 itatis viutandis to refunds or 
renewals under these instructions save that in cancelling a court-fee stamp the figure-head 
should not be punched out so that such cancelled stamps may be distinguished from those 
cancelled on presentation in a Court or office. 


(7), Rules as to Cancellation of Stamps. 

14.1 Cdncellation of impressed or adhesive stainps. —Every adhesive stamp 
attached to any copy, or other document issued by any Court or Public Officer shall, before 
issue of such copies or other documents, bo cancelled by such officer as the Court or the 
Hoad of the Office may appoint for this purpose, by_ 

(a) punching out a “c” hole in the centre of the left half of the adhesive stamp, and 

(b) putting the date of issue and signature across the adhesive stamp so as to extend 

to the paper on either side of it. 

16. Every adhesive courtfee stamp affixed under Rule 18 (e) of the Central 
Provinces and Berar Stamp Rules, 1942, on copies of maps or plans, printed copies 
and copies of, or extracts from registers given on printed forms, certified to be true copies 
{e. g., true copies or extracts of baptismal, marriage and burial certificates, etc.), shall be 
cancelled by the officer issuing them by writing his name and date across the label. 

16. On presentation to any Court or Public Officer of a document written on an 
impressed stamp it shall be the duty of the officer, referred to in paragraph 25 below, after 
satisfying himself that the stamp is genuine and that the document is fully stamped, to 
punch out every figure-head on the impressed portion of the stamp. The cancellation of 
the stamp is then complete. 

NOTES.— (1) Tho words “prosentation of the document'* do not include the case of the 
presentation of a stamp on which refund or renewal is claimeil. 

(2) It should ho carefully noted that ascertainment of the sufficiency of the stamp should 
precede cancollation. Cancellation indicates that the cancelling officer is satisfied that the docu¬ 
ment is stamped sufficiently and is also "properly" stanipcil in other resivots. 

* See C. r. & Berar Stamp Manual, 1942. . 

I See Chapter IX of the C. V, &. Berar Stamp Manual, 1942. 
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17. On presentation to any Court or Public Officer of a plaint, petition or other 
document bearing adhesive stamp, it shall be the duty of the officer, referred to in para, 
graph 25 below, after satisfying himself that the adhesive stamp is genuine and has not 
been previously used, and that the document is fully stamped, to — 

(a) punch out the figure-head of each adhesive stamp leaving the amount designated 
untouched; 

(b) cancel each adhesive stamp by a rectangular metal date-stamp bearing the following 

inscriptions :— 

(1) name of the Court or Public Officer ; 

(2) name of the place ; 

(3) date, month and year ; and 

(4) the word "cancelled.” 

NOTE. — Violet ink shall be used for the date-stamp. 

(c) note on the right hand top corner of the document in ink, the value of the adhesive 

stamp and initial such note. 

18. Duties of record-keepers and other officers, — It shall be the duty of the 
record-keeper of the Court or office to — 

(a) examine every document which comes into his custody whether all impressed or 
adhesive stamps have been cancelled as required by the above instructions and 
whether the value of the adhesive stamp corresponds with the value noted in 
accordance with paragraph 17 (c)\ and 

(h) cancel each adhesive stamp by a circular date-stamp bearing date, month and year 
and the name of the Court or Public Officer concerned. 

NOTE. — Black ink shall be used for the circular date-stamp. 

19. It shall be the duty of the record-keeper of the Court or office to report to the 
officer, to whom he is immediately subordinate, every case in which he finds — 

(1) that any impressed or adhesive stamp has not been cancelled in the manner 

prescribed above, or 

(2) that the value of any adhesive stamp on any document does not con^espond with the 

value as noted in the receiving Court or office. 

20. It shall be the duty of the officer receiving a report under paragraph 19 to 
submit the case for the orders of the District Judge or the Deputy Commissioner through 
the officer-in-charge of the record-room or other head of the office. 

21. In every District Court it shall be the duty of the Clerk of Court once a month 
to satisfy himself by inspection of the records deposited in the record-room during the 
previous month that the orders in paragraphs 14 to 18 have been carried out. 

22. In every District Office it shall be the duty of the Deputy Commissioner, or 
an Assistant Commissioner appointed by him for the purpose, to make a general inspection 
of the record-room, not less than once in every six months, and satisfy himself that these 
instructions are being followed. 

23. ( 1 ) An inspection book shall be kept in the record-room of every District 
Office and in the office of the District and Sessions Judge in the form given in chapter xiii,* 
and a note will be made therein of all inspections made under paragraphs 21 and 22. 

( 2 ) When the inspection is made by the Clerk of Court or an Assistant Commis¬ 
sioner, the book shall be sent to the District Judge or the Deputy Commissioner, as the 
case may be, for information and orders. 

24. The presiding Judge of a Court, other than the District Court, where a record- 
room is maintained, and the head of every office, other than a District Office, shall arrange 

* See C. P. & Berar Stamp Manual, 1942. 
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for a period ical inspection of the records of his Court or office as nearly as may be in 
the manner prescribed by paragraphs 21 and 22. 

25. Miscellaneous _The duty of cancelling impressed and adhesive stamps in the 

manner prescribed in paragraphs 16 and 17 shall be entrusted to the reader of the Court 
or to any officer appointed thereto by the head of the office, excepting that the duty shall 
not be assigned to any person who is charged with the sale of such stamps. 

26. The hgure-heads or pieces of impressed or adhesive stamps removed by 
punching shall be destroyed by burning or some other effective means. 

(8). Reductions and Remissions under Section 35.'^ 

The Provincial Government has, in supersession of all the previous notifications on 
the subject and in so far as it is competent to do so, remitted or reduced, under section 35 
of the Court-fees Act, 1S70 (vil of 1870), the fees as specified in the list of Remissions and 
Reductions below. 

LIST OF REMISSIONS AND REDUCTIONS 
Part I — Eemissions, 

(1) . If the amount of the fee chargeable in any case involves a fraction of an anna, 
the fraction shall be remitted, except where otherwise expressly provided for by this 
notification. 

(2) . The fees chargeable on applications presented to a Deputy Commissioner for 
refund of the amount paid to the Provincial Government for stamped paper which has 
become spoiled or unfit for use, or is no longer required for use and on applications for 
renewal of stamped paper w'hicb has become spoiled or unfit for use. 

(:i). When a plaint disclosing a reasonable case on the merits is presented to any 
Civil Court or revenue officer in such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial defect but on account of an 
entirely technical error in form only, and so as to leave the plaintiff free to prosecute 
precisely the same case in another form against the same defendant or defendants, the 
value of the stamp on the plaint shall be refunded on presentation of an application to 
the Deputy Commissioner together with a certificate from the Judge or officer who rejected 
the plaint that it was rejected under the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded. 

(■[). The fees chargeable on— 

(a) copies of village settlement-records furnished to land-holders and cultivators during 

the currency or at the termination of settlement operations; 

(b) lists of fields extracted from village settlement-records for the purpose of being 

tiled wuth petitions to Settlement officers : 

Provided that nothing in this clause shall apply to copies of judicial proceedings, 
or to copies of village settlement-records (other than lists of fields) extracted as aforesaid, 
which may be filed in any Court or office. 

(5) . The fees chargeable on security-bonds for the keeping of the peace by, or good 
behaviour of, persons other than the executants. 

(6) . The fee payable under Article l, clause (d), of the second schedule on an 
application or petition pre^uted to the Provincial Government, when the application or 
petition is accompanied by a petition to the Central Government and contains merely a 
request that that petition may be forwarded to the Central Government. 

(7) . The fees chargeable under Articles G, 7 and 9 of the first schedule on copies 
furnished by Civil or Criminal Courts or revenue officers for the private use of persons 
applying for them: 

c. Jiulicial Department Notitioatiou No. 2351-I58-I-X1X, datoil 6-12-11. 
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Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded in any Court of Justice or received by any public ofiicer. 

(8) . The fees chargeable, under paragraph 4 of clause (a) and paragraph 6 of 
clause (h) of Article 1 of the second schedule on applications for orders for the payment 
of deposits in cases in which the deposit does nob exceed Rs. 25 in amount : 

Provided that the application is made within three months of the date on which 
the deposit first became payable to the party making the application. 

(9) . With reference to clause (xi) of section 19 of the Act, the fees chargeable on 
applications for leave to occupy under direct engagement with the Crown land of which 
the revenue is settled, but not permanently, when made by persons who do not at the 
time of application hold the land. 

(10) . The fees chargeable on applications for loans under the Land Improvement 
Loans Act, 1883 (xix of 1SS3), or the Agriculturists’ Loans Act, 1SS4 (xil of 1384).■ 

(11) . The fees chargeable on applications presented to revenue officers for the 
suspension or remission of loans under the Land Improvement Loans Act, 1883 (XiX of 
1883), or the Agriculturists’ Loans Act, 1884 (Xli of 1884). 

(12) . The fee chargeable on an application made by a person to the Deputy 
Commissioner under sub-section (2) of section 42 of the Indian Stamp Act, 1899 (ll of 
1899), for the return to that person, or to the Registration officer who impounded it, of a 
document impounded and sent to the Deputy Commissioner by a Registration officer. 

(13) . The fees chargeable on the following documents, namely:— 

(a) copy of a charge framed under section 210 of the Code of Criminal Procedure, 1S98 
(V of 1898), or of a translation thereof, when the copy is given to an accused person, 

(h) copy of the evidence of supplementary witnesses after commitment when the copy 
is given under section 219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other than a summons case, and copy 
of the heads of the Judge’s charge to the jury, when the copy or translation is 
given under section 371 of the said Code to an accused person, 

{d) copy or translation of the judgment in a summons case when the accused person to 
whom the copy or translation is given under section 371 of the said Code is in* jail, 

(e) copy of an order of maintenance, when the copy is given under section 490 of the 

said Code to the person in whose favour the order is made, or to his guardian, if 
any, or to the person to whom the allowance is to be paid, 

(f) copy furnished to any person affected by a judgment or order passed by a criminal 

Court, of the Judge’s charge to the jury or of any order, deposition or other part 
of the record, when the copy is not a copy which may be granted under any of 
the preceding sub-clauses without the payment of a fee, but is a copy which, on 
its being applied for under section 548 of the said Code, the Judge or Magistrate, 
for some special reason to be recorded by him on the copy, thinks fit to furnish 
without such payment, 

(g) copies of all documents furnished under the orders of any Court or Magistrate to 

the Advocate-General, Public Prosecutor, Assistant Public Prosecutor, a private 
legal practitioner or any other officer or person specially empowered in that behalf 
for the purpose of conducting any trial or investigation on behalf of the Crown 

before any Criminal Court, 

(h) copies of all documents which the Advocate-General, Public Prosecutor, Assistant 

Public Prosecutor, a private legal practitioner or any other officer or person is 
required to take in connection with any such trial or investigation for the use of 
any Court or Magistrate, or may consider necessary for the purpose of advising 
the Crown in connection with any criminal proceedings, 
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(i) copies of judgments or depositions required by ofiQcers of the Police Department in 
the course of their duties. 

(l-l). The fee chargeable on an application presented by any person for the return 
of a document filed by him in any Court or public office. 

(l■">). The fee chargeable on an application for the grant of a licence for the vend 
of stamps. 

(1G). The fee chargeable on an application for the repayment of a fine or of any 
portion of a fine the refund of which has been ordered by competent authority. 

(17) . The fees chargeable on applications for copies of documents detailed dn items 
( 5 ) and ( 14 ), supra. 

(18) . The fees chargeable on applications for the suspension or remission of revenue 
on the ground that a crop has not been sown or has failed. 

(19) . The fees chargeable on applications and petitions presented to a Deputy 
Commissioner or any revenue ollicer having jurisdiction equal or subordinate to a Deputy 
Commissioner for advice or assistance from the Agriculture Department of the Province. 

(20) . The fees payable under the second schedule upon applications for the grant 
or renewal of licences or duplicate under the rules under the Indian Arms Act. for the 
time being in force, in respect of which a fee is payable under those rules. 

( 21 ) . The fees chargeable on applications for the grant of licences of the nature 
mentioned in item 4 of Schedule iv appended to the Explosives Rules, 1940 , to possess 
gun powder, other explosives or detonators required bo7m fide for blasting purposes. 

(22) . The fees on the property of (i) any person subject to the Naval Discipline Act 
(29 and SO Viet. c. 109), the Army Act (44 and 45 Viet. c. 58), the Air Force Act (7 and 8 
c;eo, V c. ol), the Indian Army Act, 1911 (vm of l91l), the Indian Navy (Discipline) Act. 
1934 (XXXIV of 1934), Or the Indian Air Froce Act, 1932 (XIV of 1932), who is killed wbilo 
on active service or on service which is of a warlike nature or involves the same risk as 
active service or dies from wounds inflicted, accidents occurring or disease contracted while 
on such service and (ii) any person being a servant of the Crown, Civil or Military, who 
dies from wounds or injuries intentionally inflicted while in actual performance of his 
oflicral duties or in consequence of those duties :— 

(a) where the amount or value of property, in respect of which the grant of probate 
or letters of administration is made or which is specified in the certificate under 
part X of the Indian Succession Act, 1925, does not exceed Ks. 50,000, to remit the 
whole of the fees leviable in respect of that property, 

(b) where the said amount or value exceeds Rs. 50,000, to remit the whole of the said 

fees in respect of the first Rs. 60,000, 

(c) where any property passes more than once in consequence of such deaths, to remit. 

in the case of second and subsequent successions, the whole of the said fees 
irrespective of the value or amount of such property. 

(29). The fees chargeable on applications for mutations of names in respect of the 
property of persons mentioned in clauses (i) and (ii) of item (22) above. 

(21). The fees cliargoable on applications for the grant of licences under the 

Petroleum Rules, 1937, to store dangerous petroleum for use on motor vehicles in quantity 
not exceeding 00 gallons. 

(2“)). The fees chargeable on copies of decrees of Civil or Revenue Courts situate in 
the territories of His Highness the Gaekwar of Baroda forwarded to any Court in the 
Central Provinces and Berar for execution in pursuance of the provisions of section 44 of 
the Code of Civil Procedure, 1908 (V of 1908). 

(26). The fees chargeable on applications presented to Courts with reference to 
rule 2, Order xxi, first schedule, Code of Civil Procedure, 1908 (v of 1908), in relation to 
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awcards made in the course of conciliation proceedings held with the sanction of the 
Provincial Government. 

(27) The fees chargeable on copies of documents furnished by a District Magistrate, 
a Sessions Judge or the Registrar of the High Court of Judicature at Nagpur to a counsel 
engaged by the Provincial Government to appear in defence of a pauper accused and on 
copies of statements referred to in section 162 of the Criminal Piocedure Code, given to a 
pauper accused charged with an offence punishable with death. 

(28) The fees chargeable on petitions of appeal or revision presented in person or 
sent by post by dismissed municipal servants in accordance with rules made under 
section 25 (7) of the Central Provinces and Berar Municipalities Act, 1922. 

(29) The fees chargeable on petitions for appeal or revision presented in person or 
sent by post by dismissed district council servants in accordance with rules made under 
section 79 of the Central Provinces and Berar Local Self-Government Act, 1920. 

(30) The fees chargeable on petitions for appeal or revision presented in person or 
sent by post by any servant of the Crown including a revenue inspector or patwari in 

accordance with — 

(1) the Civil Services (Classification, Control and Appeal) Rules, 

(2) the rules issued under the General Administration Department Notification 

NO. 44-2751-lV of 1933, dated the 10th January 1934, 

(3) the rules contained in paragraph 4 of the General Book Circular 1-13. 

( 4 ) rules made under the Central Provinces Land Revenue Act, 1917 (ll of 1917), or the 

Berar Land Revenue Code, 1928, and 

( 5 ) Berar Patels and Patwaris Law, 1900. 

(31) The fees chargeable on applications for the grant or renewal of licences under 
section 4 of the Central Provinces and Berar Game Act, 1935 (XV of 1935). 

(32) The fees chargeable under article 6 of the Second Schedule to the Court-fees 
Act, 1870 (VII of 1870), in respect of security-bonds hypothecating property executed in 
pursuance of orders of the Courts under the Code of Civil Procedure, 1908 (V of 1908). 

( 33 ) The fees chargeable on claims and obiections in respect of electoral rolls of 
municipalities, notified areas and local boards preferred to the Deputy Commissioner or 
to a subordinate revenue officer not below the rank of a Tahsildar appointed by the 

Deputy Commissioner. 

( 34 ) The fees chargeable on objection petitions presented under rule 7 of the 
Central Provinces and Berar Profession. Trade, Calling and Employment Taxation 
Eules 1938, made under the Central Provinces and Berar Finance Act, 1938 (XIII of 1938). 

(35) The fees chargeable on applications for the grant or renewal of licences under 
the Central Provinces and Berar Tobacco Act, 1939. 

(36) The fees chargeable under article 9 of the First Schedule to the Court-fees 
Act 1870 on copies of documents referred to therein, filed with any petition or appeal or 
revision made by any dismissed municipal or district council servant in the manner 
mentioned in items (28) and (29) or by any servant of the Crown including a revenue 
inspector and patwari in the manner mentioned in item (30) above. 

(87) The fees chargeable in respect of Indian probates, letters of administration or 
succession certificates on the share or interest of a deceased member of a company formed 
under the Indian Companies Act, 1913 (Vii of 1913), whose name was registered m a branch 
re<»ister kept in the United Kingdom in accordance with the provisions of sections 41 and 
42 “of the Act and who was, at the time of his death, domiciled elsewhere than m India. 

(judicial Department notification No. 2485-1584 XIX dated 19.12-1941.) 
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(88) The fees chargeable on bail-bonds given in pursuance of an order made by a 
Court or Magistrate under any section of the Code of Criminal Procedure, 1898 (v of 1893). 
(Judicial Department Notihcation No. 232-141 xix dated 2-2-1942.) 


(89) The fees chargeable under clause (b) of article l to schedule ir of the Court- 
fees Act. 1870 (vii of 1870), on applications to the District Magistrate for permission to 
export or carry from one district to another the goods specified in the Government of 
the Central Provinces and Berar, Commerce and Industry Department Notification No. 


1351.117G.A-Vn, dated 14th March 1942. 

Note (l). — a simihr application to the Cliief Control Onicer is not chargeable with court-fees 
under the Court-fees Act, 1370. 

Note. (2).—The goods specified in the notification referred to in the above item(39), are (1) wheat, 
(2) rice and (3) juar. (Judicial Department Notification No. 686-648 XIX dated 2-4-1942.) 


(10) Fee chargeable under clause (b) of article i to Schedule n of the Court-fees 
Act on applications to the Deputy Commissioners made by any person for obtaining 
a licence in Form b appended to the Commerce and Industry Department Notification 
NO. 1G4G-12/3-VII, dated 27th March 1912, to sell, store for sale, or carry on business in 
cotton yarn. (Judicial Department Notification no. lOOl C. R. 7 XIX dated 19-5-1942.) 

(11) The diderence between the court-fees chargeable in accordance M'ith section 3 

of the Government Savings Banks Act. 1873. on the probate, or letters of administration, 

or certificate, if any granted under the Indian Succession Act, 1925 , and the court-fees as 

would bo chargeable, if for the words ‘three thousand rupees’ the words ‘five thousand 

iiipees had been substituted in that section. (Judicial Department Notification No '^^75.1794 
XIX dated 3-8-1943.) 


Part II — Eed2ictio7is. 

(1) The fees chargeable on appeals from orders under section 47 or section 144 of 
the Code of Civil Procedure. 190S (v of 1908), shall be limited to the amounts chargeable 
under article ii of the Second Schedule. 

(2) When a part of an estate paying annual revenue to the Provincial Government 
under a settlement which is not permanent is recorded in the Collector’s register as 
separately assessed with such revenue, the value of the subject-matter of a suit for the 
possession of, or to enforce a right of pre-emption in respect of, a fractional share of that 
part shall, for the purposes of the computation of the amount of the fee chargeable in the 
suit, be deemed not to exceed five times such portion of the revenue separately assessed 
on that part as may bo rateabiy payable in respect of the share. 

(8) All fees exceeding one anna payable under the Second Schedule upon appli. 

cations other than those mentioned in item (20) in part I above, relating to the grant or 

renewal of licences or duplicates under the rules under the Indian Arms Act, for the time 

being in force, in respect of which a fee is payable under those rules, shall be limited to 
one anna. 


( i) Tbe following remissions which were granted by the Government of the Central 
Provinces in the Separate Revenue Department Notification No. 79.292-XI, dated 2and 
i-ebruary 1922, and which relate to the Central Government continue to be in force by 
virtue of sections 292 and 293 of tho Government of India Act, 1935 : 

(1) Tho fees chargeable on applications in writing relating exclusively to the purchase 

of salt which IS tho property of the Central Government. 

(2) Tho fee chargeable on an application to the Income-tax Officer for exemption. 

refund or abatement of income-tax under tho Indian Income-tax Act, 1922 (XI 

of 1922). 

(5) The following reduction which was granted by the Government of the Central 
JOTii^s in t he Separate Revenu e Department Notitication No. 79.292-Xl, dated 22nd 

a. JudicinI Ucimrlmcnt Notilieation No. 2851-1684, XIX dated 6-12-1041. ' 
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February 1922, and which relates to the Central Government, continues to be in force by 
virtue of sections 292 and 293 of the Government of India Act, 1935 :—■ 

The fee chargeable on an application to the Income-tax Officer with respect either 
to liability to assessment or to the amount or rate of an assessment under the Indian 
Income-tax Act, 1922 (XI of 1922), shall be limited to one anna. 


(9). NOTIFICATIONS 

(1) . In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 
(VII of 1870) the Provincial Government is pleased to remit the fee chargeable under 
Article 6 of Schedule II thereof on a supradnama in criminal proceedings. 

[no. 750.530 XIX dated 21.3.1914.] 

(2) . In exercise of the powers conferred by section 35 of the Court-fees Act, 1870 

(VII of 1870) the Provincial Government is pleased to remit the fee chargeable under clause 
(b) of Article 1 of Schedule II thereof on all applications or petitions made to Criminal 
Courts on behalf of the Crown. [No. 976-568 XIX dated 17-4-1944.1 


V. MADRAS 

(1). RULES AS TO REFUND OF COURT-FEES. 

[The 27th March 1929.] 

In supersession of all existing orders on the subject, the Governor in Council 
is hereby pleased to authorize the refund of impressed Court-fee stamps and of Court-fee 
adhesive stamps in accordance with the following rules :— 

1. (a) When any person is possessed of impressed Court-fee stamps for which he 
has no immediate use, or which have been spoiled or rendered unfit or useless for the 
purpose intended, or 

(b) When any person is possessed of two or more (or, in the case of denominations 
below Rs. 5, four or more) Court.fee adhesive stamps which have never been detached 
from each other and for which he has no immediate use, the Collector shall, on applica¬ 
tion, repay to him the value of such stamps in money, deducting one anna in the rupee, 
upon such person delivering up the same to be cancelled and proving to the Collector’s 
satisfaction that they were purchased by him with a bona fide intention to use them, 
that he has paid the full price thereof, and that they were so purchased, or, in the case of 
impressed Court-fee stamps so purchased, spoiled or rendered useless, within the period 
of six months preceding the date on which they are so delivered. Provided that the 
Board of Revenue may. in special cases allow refunds when application is made within 
one year from the date of purchase of the stamps, or, also in the case of impressed 
Court-fee stamps, within one year from the date on which the stamps were spoiled or 

rendered useless. 

2 When a licensed vendor surrenders his licence or dies, the Collector may, at 
his discretion if he considers that the circumstances justify the application, repay to him 
or his representatives, as the case may be, the values of stamps, not spoiled or rendered 
unfit for use, returned into the Collector's store, deducting one anna in the rupee; or he 
mav issue stamps of other values in exchange, provided that, m the case of adhesive 
Court.fee stamps their value may not be refunded, nor stamps of other values issued in 
exchange, unless, in oases where the value of each adhesive stamp is not less than Hs. 5 
there are at least two such stamps which have never been detached from each other and 
in cases where the value of each adhesive stamp is less than Bs. 5, unless there are at least 
four such stamps which have never been detached from each other. 
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3. AVhen adhesive stamps are attached to impressed sheets of Conrt-fee stamps in 
accordance with the directions contained in notification of the Local Government in the 
Revenue Department, No. l, dated 25th February 1924, such stamps should be regarded 
as impressed stamps for the purposes of refund under these rules. 

(B. r. R. 99, Sth April 1929.) 

Standing orders as regards refund of C 02 irt-fees. 

96. No refu7id or renewal is admissible in the case of damaged or spoiled Court- 
fee adhesive stamps the value of which is less than one rupee. In cases where the value is 
not less than one rupee, the Collector may, on delivery of the stamps, grant refund of 
their value after deducting one anna in the rupee or fraction of a rupee, whether the 
stamps were purchased in his district or elsewhere. Court-fee adhesive stamps attached to 
impressed sheets will, for purposes of refund, be treated as impressed stamps under 
paragraph 97 (a). Court-fee stamps will be held to be spoiled or unfit for use within the 
meaning of this rule:— (i) when by accident happening to the same before they have 
been submitted to any Court or Public Officer, they are rendered unfit for use; (2) or 
when because of some error in the drawing up or copying of any writing to which the 
said stamps are affixed, the said writing is rendered of no avail; (3) or when any stamp 
has been filed in any Court or before any Public Officer and cancelled accordingly and it 
is afterwards discovered that such stamp has been required by mistake, and that a stamp 
of less value ought to have been required, and certificate to that effect is issued by the 
.^aid Court or Public Officer, ( 4 ) or when plaints written thereon have not been presented 
in any Court. 

( 2 ) Stamps affixed to documents in excess of legal requirements should be punched 
and treated as spoiled stamps for purposes of refund when their value is not less than one 
rupee. The stamps themselves should not be returned but the party concerned will be 
given a certificate to the effect that he is entitled to receive back their value less discount 
within ninety days at a specified treasury. An advice should at the same time be sent to 
the officer in charge of the treasury. The certificate will become null and void after the 
expiry of the 7iincty days and refund will not be admissible thereafter. The renewal of 
the certificate or the issue of a fresh or duplicate one on any ground whatever is 
prohibited. 

97. (a) When any person is possessed of impressed Court-fee stamps for which he 
has DO immediate use, or which have been spoiled or rendered unfit or useless for the 
purpose intended, or 

(b) when any person is possessed of two or more (or, in the case of denominations 
below Rs. 5, four or more), Court-fee adhesive labels which have never been detached 
from each other and for which he has no immediate use; 

the Collector shall, on application, repay to him the value of such stamps or 
labels in money deducting one anna in the rupee, upon such person delivering up the 
same to bo cancelled and proving to the Collector’s satisfaction that they were purchased 
by him with a bona fide intention to use them, that be has paid the full price thereof and 
that they were so purchased, or, in the case of impressed Court-fee stamps so purchased, 
spoiled or rendered useless within the period of six months preceding the date on which 
they were so delivered. Provided that the Board of Revenue may in special cases allow 
refunds when application is made within one year from the date of purchase of the stamps 
or labels, or also in the case of impressed Court-fee stamps within one year from the 
date on which the stamps wore spoiled or rendered useless. Applications in such cases should 
be submitted for the orders of the Board of Revenue if refund is recommended. In cases of 
special hardship, however, the Board of Revenue may sanotion the refund of the value, 

Eeo Chiipter VlII, Standing Orders, Madras Stamp Manual, 1933. 
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or replacement, of detached as well as spoiled Court-fee adhe3i\e labels provided the 
application is put in within the period prescribed above, 

1. In the case of impressed Court-fee stamps the power vested in the Board has bt-en delegated to 

Collectors of Districts. 

2. The word “Collector” occurring in tliis Standing Order, includes all Divisional Officers, Tahsil- 

dars and Deputy Tahsildars iu indepeudent charge. 

3. The Rules in Standing Orders Nos. 96 and 97 apply to stamps issued under the Madras Enter¬ 

tainments Tax Act, 1939. 

98. The rules in paragraph 93 for the refund of the value of Non. Judicial stamps 
returned by licenced vendors apply equally to court-fee stamps and labels provided that m 
the case of adhesive court-fee stamps and labels their value may not be refunded unless 
in cases where the value of each label is not less than Rs. 5, there are at least two such 
labels which have never been detached from each other; and in oases where the value o 
each label is less than Es. 5 unless there are at least four such labels which have never been 

detached from each other. 

This Standing Order allows no discretion to Collectors in the matter of refunding the value of 
detached court-fee labels left by a deceased stamp vendor. 

90. (1) (i) Certificates for the refund of court-fees will be issued by the various 
Courts under sections 13, 14 and 15 of Act VII of 1870, an advice being sent to the Treasury 
Deputy Collectors to be filed in their offices as received. 

(ii). When court-fee stamps have been filed in a court in excess of legal requu'ements, 
the Court will issue, under the Code of Civil Procedure, a ceitificate specifying t e 
amount of the excess court-fees paid. The holder of such a certificate must ® “ 
application within six months of the date of the certificate with the Collector of the 
District concerned for the refund of the courtfees paid in excess stating m it t e 
name of the treasury at which he desires payment to be made and enclosing the 
certificate issued to him by the Court. The Collector, after making such inquiries 
as are necessary to satisfy himself that the claim is bona /fde, will, if he decides to 
sanction the refund, issue a refund order, stating that the party is entitled to receive, 
within ninety days at the specified treasury, the amount of the excess court-fees 
paid less discount at one anna in the rupee or fraction thereof. An advice should 
at the same time be sent to the officer in charge of the specified treasury. 

1 The Board held that a time limit need not he fixed for presentation of certificates granted by civil 
Courts under section 13 of the Court-tces Act tor payment at the treasury in view of the fact 
that the Act does not contemplate the forfeiture of the amounts covered by such certificates 
on account of the delay in presenting them and that Article 31 (b) of the Madras Financial 
•md' Account Code would operate to prevent payments being made on certificates more than 
six months after the date of their issue without a prior investigation of the claims by the 

Accountant-General. 

4 t ^Pi-tificates issued by Courts under sections 13 to 15 of the Court-fees Act, 

refund orders passed by Collectors on the basis of certificates issued by Courts 
1870, and retuna p court-fees payment may be made to the person entitled to the 

person duly authorized by him to receive payment, provided that the person 

to the're^fund signs the voucher in token of having received payment. The precautions 

hpd n Art cleoS of theM Financial and Account Code. Volume I for payments 

^o'perfons not i^tvernment service should be observed in this case with special care. 

r-l Thn officer receiving the certificate or the refund order will at once enface on it the 
tP of nresentation or receipt, and affix his signature to the enfacement. The 
t firltes or refund orders as thev are received, will be sent to the Accountant in 

r t Tf^Till he the duty of the Accountant to compare the certificates or refund orders 

“j; ti: dS, l,d= lb. I. .ill .1.0 b. bi, d.ty o.»faIl, 
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to examine the certificates or refund orders to detect any interpolations, erasures 
or other alterations, to satisfy himself of the genuineness of the signatures attached 
to it, and to see that the amount to be refunded has been correctly entered. 

(v) If the Accountant discovers any irregularity, etc., in the certificate or refund order 

01 entertains any doubt regarding it, he will state his objections in a written 

memorandum and send it with the certificate or refund order, to the Treasury 

Deputy Collector, who will dispose of the case according to its merits, or if necessary 

take the orders of the Collector. The Deputy Collector will invariably enter, on the 

memorandum of objections bis decision or opinion on the point and sign it with his 
usual signature. 


(vi) If satis6ed of the correctness of the certihcate or refund order, the Accountant will 
write the necessary oi^er for payment on the back of the certi6cate or refund order 
itself and after obtaining the signature of the Deputy Collector, will send the 
certificate or refund order to the parties who are entitled to receive such payment, 
by post Bearing,” if they are not present to receive it in person. The Accountant 
wiil note the date of delivery or dispatch of the certificate or refund order in the 
register kept by him, referred to in paragraph (iii), 

(vii) It any.certificates or refund orders be rejected in consequence of containing errors, 

they u i 1 be returned to the parties who hold or present them with an endorsement 

under the signature of the Deputy Collector specifying the cause of rejection, unless 
any circumstance renders it necessary to retain them. 

(viii) When the proper parties are not present to receive the rejected certificates or refund 
or ers they will at once be sent to them by post bearing, and will not be allowed to 
accumulate among the public records till the parties come for them. 

(ix) On payment being made at the Huxur Treasury, the receipts of the persons to whom 

the refunds are made will he taken on the back of the certificates or refund orders, 
which will then bo cancelled and forwarded by the Treasurer daily with his other 
accounts to the Head Accountant. The same course will be followed in the Taluk 
Treasuries, and the certificates or refund orders will be sent to the Huzur with the 
Tahsildars monthly accounts in support of the payments entered in them. 

(x) The Head Accountant will, on receipt of the certificates or refund orders, have their 

amounts compared with those entered in the several monthly accounts current, and 

forward tho certificates or refund orders to the Accountant-General along with the 
monthly Treasury Accounts. 

1. \\li™ a plaint disclosing a reasonable case on the merits is presented to any civil or revenue 

tourt in such a form tliat the presiding .Tndge or Officer without summoning the defendant 

I ejects It not for any snbslnntinl defcot but on account of an entirely technical error in form 

only, am so as to leave the plaintiff free to prosecute preciselv the same case in another form 

against the same defendant or defendants, tho value of tho stamp on tho plaint shaU be 

refunded on prcsratation of an application to tho Collector of the district in which the Court 

IS situated, together with a certificate from the Judge or officer who rejected the plaint that it 

was rejected under the circumstances above described and that the value of the stamp should, 
m Ins opinion, be rofuiuletl. 

he refunds sanctioned b\ tho Small Cause Court, Madras, arc paid by the stamp vendor of the 

om an ieco\eic b\ him from the Tahsildar, ^[ad^as, on tho production of the certificates 
granted by the Court. 

^for^cr^ court-fee stamps may bo granted in cases in which the plaint 

for tiling a suit has been written on the stamp but has not been presented to the Court. 

in Q ^ ^ collected in excess can be refunded to the parties, vouchers 

contbgent bfll ^ forwarded to the Accountant-General with the Court's 
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A. — RULES ON THE APPELLATE SIDE OF THE HIGH COURT. 

"'61. The following fees shall be chargeable for serving and executing processes 
issued by the High Court of Madras in its Appellate Jurisdiction 


SCHEDULE. 
Nature of process. 


Amount 
leviable. 
Rs. a. p. 


10 0 


0 8 0 


2 0 0 


For each summons or notice— 

(a) to a single respondent or witness 

(b) to every additional respondent or witness residing in the same 

village, if the processes be applied for at the same time 

(c) for each injunction order and every process not expressly provided 

for 

(d) for urgent process the fee will be the ordinary fee and half as 

much again.' 

note. _ In cases where notice is served ou a pleader on behalf of several respondents undei 

rule 62-A, there shall be a single service and single fee. There shall similarly be a single 
service and single fee in the case of notice to a guardian representing several minors. 

62 Whenever in an appeal from the mufassal a respondent who is to be served 
with notice resides within the local limits of the original jurisdiction of the High Court, 
service of notice shall be effected through the Sheriff of Madras, the fees payable m 
respect of such process being the same as those prescribed in rule 61. 

62-A. In any appeal, petition, case referred or other matter filed in the High Court 
before the disposal of the main proceedings in the Lower Court, notice shall he served on 
the pleader who represents the party in the main proceedings in the Lower Court and 
such service shall be deemed to be sufficient service on the party who is represented by 
such pleader. In cases, however, where the parties are not represented by a pleader m 
the main proceedings the notice shall he served on the party direct. 

68 The fees for the service of notices on respondents shall be paid in the form of 
court-fee iabels. and the court-fee labels shall be attached to a memorandum in Form 

NO. 1 of Appendix iv. 

64 When an appellant or his pleader has failed to pay into the Registrar’s Office 
within the prescribed peLds the fees required for the service of notices on the respondent, 
the appeal or appeals shall he posted for the orders of the Court. 

B. — IN SUBORDINATE COURTS. 

I, —Process fees. 

1 The following schedule of fees chargeable for serving and processes 

- hv the Hi<'h Court of Madras in its appellate jurisdiction and by all civil and 
issued by established within the High Court’s appellate jurisdiction, having been 

f ^“Th?t2 High iurt under S. 20 of the Court-fees Act. 1870, and confirmed by the 
Grer^Infof Madri and sanctioned by the Governor-General of India in Council, will 

come into force from the 1 st day of July lS84.t 


Eules of the Madrae High Court, Appellate Side (1941). Chapter VII. 
4 Judicial Notification No. 209, dated 16-6-1884. 
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SCHEDULE OP PROCESS FEES. 


Nature of proce.ss. 


I. For each summons or notice- 

fay to a single defendant, respondent or witness 

(h) to every additional defendant, respondent or witness, 

reoiding in the same village, if the processes be applied 
for at the same time 

Notc.-In cases in which there are several minor defendants or 

respondents represented by a single guardian, there sliall be a 

Mngle service upon such guardian and only one fee sliall be 
chargeable therefor. 

(G.O. 2106, H., d. X6-1937.) 

II. For every warrant— 

(a) of arrest in respect of every person to be arrested ... 
i b) of attachment in respect of every such warrant 

(c) of sale in respect of every such warrant !!! 

(d) of delivery of possession in respect of every such 

warrant 

With an additional fee for the services of every officer 

entrusted with the warrant for each day after the third 

< beginning with the day on which the warrfint was 
issued— 

(a) if such oflicer is an amin ... 
if) if such officer is a peon ... 

(y) if such officer is a Revenue Inspector . 

[G. (). 3:M0. L. (G.), d. 26-10.1926.] 

III. For every process in execution of a Village Court’s 

decree 

ri'oeess is not exceutca no further fee (or re-issue 
shall bo levied. 

[G. 0 . 1008, L. (G.J, d. 25-3- 1926.] 

IV. For proclamation, injunction or order and every pro¬ 
cess not otherwise provided for 


• • • 


« » 






• • • 


An additional foe being leviable after the third day as 
above. 

V. In respect of sales, a fee by way of poundage on the 
purchase money calculated at one anna in the rupee on 
the first 350 rupees, half an anna in the rupee on anv 
additional sum up to Us. lOOO and quarter anna in the 
rupee on any additional sum above Its. 1000. 


Amount leviable in. 


Any Court of 
small causes, 
District Mun- 
sif’s Court or 
Revenue Court. 


RS. A. P. 
0 8 0 


0 4 0 


10 0 


0 

0 

0 


G 

4 

8 


0 

0 

0 


0 8 0 


1 0 0 


District Court 
or Sub-Judge’s 
Court where the 
process is not 
issued in a 
small causecase. 


RS. A. P. 
10 0 


0 8 0 


2 0 0 


0 8 0 
0 6 0 


• « • 


2 0 0 


where suSTs'fvuiiblS’in Ircatfhfpro^rsem^rif 

public conveyance and ,he cost so d^s ed'Z be an ^ 

when processes have to bo executed in the Wvnaad tL>k 1.7 Tan. 

fare from the Court to the If 11 r ffie actual cost of bus 

Court to the phuo of execution and back and such cost shall be part of the co.U of the cause. 

(‘2) For processor applied for and ordered to be exeeutevl as enierwnt k *k -j- 

fro and half us much again. emergent, the fee will be the ordinary 




The 


proviso was added by G. 0. 2208. L. (G.), d. 4-6-1932. (p. Dh. 572 of 1932.; 
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(3) If the poundage chargeable on the purchase money should involve fraction of an anna, half 
an anna or more shall be taken as an anna and fractions less than half an anna shall be omitted from 
the amount payable. (H. C. Dis. 1110 of 1921.J 


(4) Each process should be jiaid for according to the time which it really occupies. The party 

must not be charged for time occupied in serving processes other than his own, but he must pay for all 
the days which his own process or processes would have occupied, if it or they had alone been entrusted 
to the server. When one applicant puts in several processes to be executed at the same time in the same 
locality, the charge for any additional days occupied on account of such processes may be distributed 
over them. {H. C. Cir. 2G07 of ISS'i.) 

(5) The High Court considers that there is nothing objectionable in levying the additional fee in 
advance when it is calculated that the journey to and fro and the work to be done will take more than 
three days in all and that for this purpose, a journey of 15 miles a day may fairly be taken as a rough 
basis of calculation, not necessarily to be adhered to in all circumstances. In cases, however, in which 
a process which would ordinarily have been executed within the three days allowed by the rules, has 
actually taken, contrary to expectation, more than three days to execute, no additional fee need be 
collected subsequently for the excess number of days. The original levy should be regarded as final, as 
such cases are not frequent and there would be difficulty in collecting the excess. 

(H. G. Dis. 649 of 1917.> 

2. Addendum to the schedule of process fees. —The following addendum to the 
schedule of fees made by the High Court and chargeable under the rules framed in 
accordance with the provisions of section 20 of the Court Fees Act, Vll of 1670, which has 
been confirmed by His Excellency the Governor in Council and sanctioned by the 
Government of India is published :— 


(l) In every case in which application is made to a court for the issue of process 
beyond the jurisdiction of the court, there shall be levied the fee that would be leviable 
for the issue of such process in the court to w’hich the application is made. 


(2) The fees levied under this rule mus(; be paid in court-fee labels of the proper 
amount to be affixed to the application; such labels shall be punched by the officer 
appointed to receive the application, who will endorse a note on the process that the pro¬ 
per fee for the issue thereof has been levied. 


(3) When process is forwarded by any court in British India or in the State of 
Mysore or [in the State of Cochin] ^ [Banganapalle, Sandur, Pudukkottai or Travancore]- 
or [in the territories of H.E.H. the Nizam] ^ to a court subordinate to the High Court for 
execution, such subordinate court shall accept the certificate endorsed on the process as 
sufficient proof that the proper fee for the issue thereof has been paid and shall deliver 


such process to the proper officer for service and shall retransmit the process to the court 
by which such process was transmitted to it, with a return in Form No. 10, Appendix B, 
schedule I, Civil Procedure Code, and with the endorsement of the process-server, show¬ 
ing, if service has been effected, in what manner it has been effected ; and if service has 
not been effected, the reason why it has not been effected ; and such endorsement shall be 

verified by oath or affirmation of the process-server. 

Note : Ferry charges — Tbe levy of ferry charges in connexion with the service of processes 
on persons living in places which can only be reached by boat, is unauthorized and undesirable especially 
when the proces's-server is allowed to collect the charges direct from the parties as is reported to be the 
case in the Kistna district. As, however, cases in which boat charges are levied cannot be numerous, it is 
not considered necessary to draw up a complete schedule of rates for private ferries in each district and 
to authorize the collection of fees by rule. The fees in such cases may be borne by Government aud 
debUed to contingencies. [G-O- 12-24. H. (J.), d. 13-6-1917. (H.C. Dis. 1146 of 1917.)] 


II. — Calculation of Poundage. 


(l) Poundage to he charged on each lot — 

The High Court is of opinion that poundage should be calculated on sale-proceeds 

of each lot separately._ Pro . 6G1 of 1903.) 

• Judicial Notification 398, dated 1-8-1885. 

1. G.O. 1462, J., dated 17-9-1901. 

2! G.Os. 1374, J., dated 10-8-1889, and 1725-A, J., dated 8-10-1S89. 

3. G.O. 1142, J., dated 11-7-1890. 
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(2) Poundage on bids by decree-holders — 

Rule 200 of Chapter ix, Part I sttpra* provides that ‘‘if the applicant purchases the 
property with the leave of the court, and is allowed to set off the purchase money against 
any sum due to him, he shall pay the amount chargeable as poundage to the person 
appointed to sell the property, so soon as he is declared to be the purchaser.” This rule 
ought to be followed also in cases, where the purchase money exceeds the amount men. 
tioned in the warrant, credit being of course given for the poundage fee afterwards when 
the purchase money is adjusted. Dis. 943 of 1909.) 


III. — Befund of Poundage and Process Fees. 

■ 1. When more than the amount required for the service of process is deposited, or 
when issue of process becomes unnecessary after deposit, the courts are authorized to 
refund to the depositor the amount of the surplus fees in money and to charge the same 
to tlm contingent fnnd. (g.C. Cir. 1229 of 1873.) 

2. It has come to the notice ot the High Court that refunds of poundage and 
process service fees are sometimes treated as judicial refunds, under 19A, Law and Justice, 
buch refunds should be treated as refunds of Stamp Revenue and debited to "l. Refunds— 
Ro\enuo Refunds—Stamps—Surplus Process Fees.” 

The High Court prescribes the form appended to this circular (vide Form no. 7, 

Appx. iii-ii, Part II of vol. II) for adoption in all districts in refunding poundage and 

process fees. [A refund shall in the first instance, be made from the permanent advance 

with ho head min^terial officer and shall be recouped by means of contingent bills, 

headed Refund of Process and Poundage Pees.” drawn on the treasury at the end of the 

month.] The refund vouchers in the form now prescribed should be attached to the 

contingent bills, even when they are for sums of Rs. 10 and less, and the vouchers should, 

on no account, be cancelled or destroyed as in the case of sub-vouchers for ordinary 

contingencies. The officer sanctioning a refund should, at the time of signing the refund 

order, exercise the necessary cheek by comparing the voucher with the entries in the 
ivgisters maintained in the court. 


When a refund has to be made after a process has been transmitted for service 

from one court to another, the refund order should be forwarded to the judge of the court 

111 which the process-fees have been deposited with a request that the amount of the refund 

may be paid from his permanent advance instead of the order itself being made directly 
payable from the treasury. 


[H.C, Dis. 696 of 1901, as aynended by E.G. Dis. 782 of 1917 .) 

M. Applications for refund ot process-fees shall be made before the expiry of six 
months from the date on which the process-fees were paid into court ; on applications 
made thereafter a penalty of one anna in the rupee or a fraction of a rupee shaU be 
levied when making rotund. [G.O. 3298, L. i G). d. 0-8-1932. (H.G. P. Dis. 39 of 1935.)] 


Kules Relating to Service 


OF Processes. 


V. Officers to whom processes should he transmitted for service. — The 

proper otficer to whom processes shall be transmitted tor service under Order V. Rule 9 ot 
the Code shall bo 


(a) The Central Nazir in respect of all processes issued by anv Court 
ocated or having jurisdiction at a station where there is a Central x\azir. for service within 
tno jurisdiction of a munsif located at such a station. 


I ^ is no Central Nazir, and in 

pect of processes issued by any superior Court for service within the jurisdiction of an 
outlying munsif. 


’ Civil Rules of I’nictieo and Circular Orders, Vol. I, Second Edn. 1941 
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VI. Presentation of application for issue of processes and procedure there¬ 
after, — (1) All applications for the issue of processes except those for the issue of 
emergent processes whether money is deposited with them or not, and except those 
(accompanied with processes prepared or not)*^ presented along with plaint, memorandum 
of appeal, cross-objection or application to the chief ministerial officer, shall be presented 
to the Central or Deputy Nazir, who shall enter them in a register in the form prescribed. 
Where money is deposited it shall be paid to the Central or Deputy Nazir who shall grant 
a receipt to the party, out of his receipt book, in the form prescribed {vide Civil Register 
No. 51), He shall maintain as many receipt books and as many registers, as there are 
Courts whose processes are served by him. 


(2) The applications shall next be entered in a register in the form prescribed (vide 
civil Register No. 53 -a) and forwarded to the clerk in charge of the records of the suit or 
proceeding to which the process applications relate who shall return them with the copies 
of plaints, etc., if any, to be delivered to the defendants and such records as may be 
necessary for the correct preparation of the processes. The process-w'riter shall then 
prepare the processes in the order of receipt of applications and return the records when 
no longer required to the record clerk and obtain his acknowledgment. 


(3) Where the High Court from time to time directs that the preparation 
of processes issuing from any specified Court shall be under the supervision of the chief 
ministerial officer of the Court instead of under the Central or Deputy Nazir, the Central 
or Deputy Nazir shall after entering in his register applications relating to the issue of such 
processes, transmit them daily at 3 p. m. or such hour as the District Judge may fix, to 
the chief ministerial officer of the Court concerned w-ith Register C (vide Civil Register 
NO. 53.A). 


The chief ministerial officer will prepare the processes daily and return them w'ith 
documents or copies of documents, if any, which have also to be served along with the 
processes, at l p. m. or such hour as the District Judge may fix, to the Central or Deputy 
Nazir for service. 


(4) Emergent processes. — Applications for the issue of emergent processes shall 
be made direct to the Court concerned, and the Court ordering the issue of such processes 
may direct one of its own officers to receive the process memorandums direct from the 
party or his pleader. The processes shall then be prepared urgently under the supervision 
of the chief ministerial officer of that Court, and the process memorandums with the 
processes shall then be transmitted urgently to the Central or Deputy Nazir for entry in 
his B Register (vide Civil Register No. 53) and emergent execution of the processes. 


1(5) Application for issue of processes (accompanied wdth processes prepared or not) 
presented along with the plaint, memorandum of appeal, cross-objection or application 
shall, after the plaint, memorandum of appeal, cross-objection or application has been 
admitted, be transmitted to the Central or Deputy Nazir who will enter them in B Register 

(civil Register No. 63). 


Yerificaiion of the balance in Nazir's B Register by the Judge — 

Since the Process Registers A and AA are no longer maintained by the chief ministerial officer 
of the Court and the Nazir, or Depury Nazir, has been made solely responsible for the receipt of money 
connected with the issue of processes, the High Court directs that, in future, the daily balance shown m 
the new Process B Register (Civil Register No. 53) shall be verified by the presiding Judge of the Court 

to which the Nazarat is attached at least cnee a >«onth_^^^ 11-2-1921.) 


* NOTE. — Now see R. 49-A, Ch. 11, Part I, which requires parties to file process forms duly 
filled up. 

f Inserted by H.C. P. Bis* 751 of 1928. 
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(h) Instriiclions for the guidance of Central and Deputy Nadirs— 

The Process Service Rules biiving been amcnclea so as to make the Central or Deputy Nazirs 

solely responsible for the transactions connected with the receipt, preparation, service and return of the 

processes issued by civil Courts, the High Court hereby issues the following instructions for their 
guidance :— 

1. All papers presented to the Central or Deputy Nazir under the revised rules shall 
immediately on receipt be impressed with a date stamp which may be of a design different from that of 

the date stamps used by the chief ministerial otticer. Date stamps may be obtained on indent from the 
Superintendent, Government Press. 

2 . Process writers shall prepare processes and work under the supervision of the Central or 
Deputy Nazir except in Courts in which the High Court has under clause 3 of Rule VI directed that the 
preparation of the processes shall be under the supervision of the cliiet ministerial officer. 

*3. Every warrant of arrest under Order XXI, Rule 24 (2) of the Code of Civil Procedure 
sbOLikl be signed by the Judge or such officer as the Court may appoint in this behalf. The officer to 
w lom this power may be delegated should ordinarily be the chief ministerial officer of the Court, and 
not the Nazir or Deputy Nazir; and the delegation should be made in writing and kept in Court. \11 
other processes may continue to he signed by the Nazir or Deputy Nazir, as the Court thinks fit, on 
proper aiuhorization m writing. A duplicate Court seal with the word ‘Nuzarat’ inscribed thereon shall 
be affixed to every process signed and issued by the Nazir or the Deputy Nazir. 

4. Ihe presiding officer of the Court shall send money orders relating to the service 
0 processes received by him to the Central or Deputy Nazir, instead of to the chief ministerial officer. 
1 he Central or Deputy Nazir shall make a note of the particulars relating to the money orders in his 

5. A Tiotice showinK the uiiexpeiuleil witness biittn available tor refund and direction parlies 
and pleaders concerned to apply for refund on such two days in each week and at such hours as the Court 
may m its diseielion hx witli due regard to the convenience of all parties, shall be exhibited on the notice 
board of the Court daily. In cases where the party or his pleader has failed to obtain a refund of the 
unexpended witness batla within the time prescribed in Eule 170 (vide Chapter IX, Part I, supra) and 
where the same has had to be remitted lo tlic Treasury, a penalty of one anna per half rupee or fraction 
theieof sliall be imposed upon the party in the event of his applying for refund at a later date. 

{ll.C. Dis. :;i40 of J.'I-.’I.) 

mxnisimai °f voecsscs should be under the chief 

1. Suborilinate JudgoV Court, Coimbatore. 

2. Dislriet .Alun.^f’.s Court, Coimbatore. 

3. Subordinate Judge’s Court, Ellore. 

4. District Munsif’s Court, Ellore. 

5. Subordinate Judge's Court, Guntur. 

0. Temporary Subordinate Judge's Court. Tenali. 

7. District Munsif’s Court, Guntur. 

8. District Muiisif's Court, Bapatla. 

9. Subordinate Judge’s Court, Masulipatam. 

10. District Munsif’s Court, Masulipatam. 

11, District ^lunsif’s Court, Dezwada. 

1*2. Subordinate Judge’s Court, Nellore. 

13. District Munsif’s Court, Nellore. 

14. District Munsif's Court, Sivaganga. 

15. District Munsif’s Court, Salem. 

1(1. District Mun.sif's Court, Sankaridrug at Salem. 

17. District Munsif’s Court, Trichinopoly. 

I VII. Intimation of receipts and disbursements in the Xazarat to the chief 
ministerial officer -As soon tis possible after p.n,. or such honv as the District Judsie 
may fix, the Central or Deputy Nazir shall send to the chief ministerial officer the receipt 
hooK-s and a statement of the totals of stamps and all amounts received and of money 

expended during the day, in order that the necessary entries may he made in the cash 
hook, ledjfor and register of documents and court-fees 


•Substituted by H.C. P. Dis. 141 of 1931, and amende.! by P~Dis. No. o3l of 1943. 
t Rule MI was substituted by Notihoation dated 4-10-18. 
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VIII. Lists of processes for service in other Nazarats. — One hour before the 
post time for each outlying Munsif’s station, the Central or Deputy Nazir of each Court 
shall prepare lists from his registers of all processes to be served or executed within the 
jurisdiction of outlying Munsifs, and such lists shall forthwith be sent by post on His 
Majesty’s Service to Deputy Nazirs together with all such processes. 

IX. 'Procedure on receipt of processes for service. — On receiving any batch of 
processes, the Central or Deputy Nazir, as the case may be, shall give them general 
numbers and enter them in a register which will be kept by himself or under his 
superintendence in the form B annexed hereto (vide Civil Register No. 53), 

X, Roster C. — He shall thereui30n arrange for the distribution of the processes, 
and, after the necessary entries have been made in the Roster C (vide Civil Register 
No. 0-1), shall deliver them to the several process-servers. As far as possible all processes, 
other than warrants of arrest, for persons residing in the same neighbourhood, shall be 
served by one process-server and not by several, whether issued by the same or by 
different Courts. 

XI. List of processes executed. — Every day at such hours as the District Judge 
may fix, having regard (when necessary) to the hours at which the post closes, each 
Central or Deputy Nazir shall prepare a list for each Court of the processes to be 
returned to it, giving them their original Court numbers and shall transmit them with the 
list to the Central or Deputy Nazir who issued the processes, and the latter shall thereon 
sign and return the list. 

" XII. Delay in return of processes to he reported. —It shall be the duty of the 
Central or Deputy Nazir to have the processes returned struck off in his register and to 
bring to the notice of the presiding Judge any unusual delay. Where such Judge is not 
the District Judge, he shall report such delay to the District Judge in the absence of 
satisfactory explanation. 

XIII. Nazir's B Register. — At the close of each day, every Central and Deputy 
Nazir shall enter in the Register B the number of processes distributed during the day and 
the number of peons remaining unemployed after the distribution. 

f XIV, 

I XV. Procedure in case of arrest or seizure of movable property. — When 
any person has been arrested, or moveable property seized, by a pi-ocess-server of an 
outlying Court under a warrant issued by a superior Court, the process-server shall 
forthwith bring such person or property to the station of such Court and deliver him or it 
to the Central or Deputy Nazir, as the case may be, provided that this rule shall not apply 
to property not required to be brought to the court-house. 

Such Central or Deputy Nazir shall immediately give the process-server a receipt 
and send him back to his own Court, and shall produce such person or property before 
the Court which issued the process. 

When money shall have been paid upon any such process, it shall be received by 
the outlying Munsif and duly transmitted (by money order at the expense of the party to 
whom the money is payable) together with the process, to the Court concerned. 

_( 1 ) Xo prevent any possibility of misappropriation of moneys by amins anS peons 

between the interval when money is received from a judgment-debtor and the time when such money can 
be paid into Court the High Court directs that each amin or peon receiving money or any valuable 

security from a judgment-debtor or purchaser in a^ court-sale or otherwise shall grant a receipt for the 
money or valuable security received to the judgment-debtor or purchaser. 


* (Rules VIII, XI and XII were substituted by notification, dated 4-10-1918.) 
f Repealed by G.O. 522, Judh, d. 24-3-1902. 

I This rule was amended by omitting the proviso in clause 3. Vide Notification, d. 16-12.1916. 
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II will be the duly of the iimin or peon receiving any money in execution of a decree to brin» the 
panic with tlie least possible delay to the Court. The Process Service Registers will aSord a means of 
checking any delay or remissness on the part of the process-service establishment in bringing such sums 
lo Court, and any such delays should be noticed, and if necessary, punished, as the occasion may demand 
by the presiding .Judge of each Court. {u.C. Cir. 1444 of 1879.) 

(2) It should he distinctly understood both by process-servers and vakils that payment by them 
of money to a head clerk will not relieve them of responsibility. Nothing short of payment into Treasury 
under a chalan or an acguiltance signed hy the presiding Judge himself can be recognised ns an absolute 

. (ff.C. Cir. 3174 0 / 1884.) 

XVI. Eemiltance of witness batta. — The total amount of the batta of 
wi nesses, etc., on nil the processes issuing to a given Court on any day for service shall 
bo remitted by money order by the Court issuing the processes to the Court to which the 
processes are sent for service at the same time as the processes are despatched to the latter 
Court. Any unspent balance in the hands of the Court serving the process shall be returned 
0 the Court issuing the processes by money order at intervals of a week (but it may 
be remitted along with witness batta if such is being remitted at an earlier date), and the 
picsiding Judge, or m the case of a District Court or a Suh-Court, the Sarishtadar, shall 
lec. and verify from week to week the issue of such money orders. The money order 
commi-ssion in the above cases shall be charged in the contingent bill of the Courts. 

* StaUment of monei/ orders issued to other Courts.—On or before the 

th of each month, the Court issuing money orders under the preceding rule shall send to 

each Coin t to which money orders have been issued in the preceding month a statement [ 

s lowing the number and particulars of the money orders so issued; and it shall be the duty 

0 the presiding oflicer ol the latter Court to see that the amounts involved have been 
received and accounted for. 

XVIII. Einergent processes. - The presiding Judge of any Court may. for any 

suflicient leason, at any hour of the day. transmit a process for emergent execution within 

he jurisdiction of the headquarter Muiisif, and it shall be the duty of the Central or 

Deputy iXazir (as the case may be) on receiving such process signed by the Judge, to make 
immediate aii'ani»ementd accordingly. 

In a case of very special urgency, the presiding Judge may deliver any such 
process to one of the process-servers in attendance on his Court for immediate service or 

execntiOD. 

Xl.X. Execution thereof not to be delayed.-The Deputy Nazirs of outlying 

Courts shall, on no account, delay any process which may be signed by a presiding Judge 

as emergent. All other processes it shall be lawful for them to keep back for any period 

not exceeding three days, which may be necessary to admit of a sufficient number accumu’ 
fating for a particular neighbourhood. 

XX. Deputation of special process-server from headquarters. - The presiding 

Judge, of any superior Court may direct, on the application of the party applying for any 

particular process which would ordinarily be sent for service to an outlying Court, that it 

be served or executed by a special process-server from headquarters, provided that the 

pay 0 such pwcess.sec.er at the rate of 8 annas a day for a peon or one rupee a day for 

an amin for the time ho is likely to be employed on such duty be paid in advance; and 

the Judge may, for any sufficient reason, direct that such extra charge be costs of the 
suit ov proceeding. ® 

the Cn„^^^‘ }udgment.debtors.-\yhen 

havim g sl^ould be deputed to assist the peon 

t me^ \ («4'ment.debtor, the pay of both at 8 annas a day for each ilp to 

th e time hx od for tbo adjourned bearing should be paid in advance. 

• As last umcmled by G.O. Ms. 271Uj. (G.), d. 2d-9^J34 H C 

+ As ameuded by G. 0. 2915, .Tudl., d. 8-12-1916. ’ ' ‘ 

* ^ ide list of periodical returns in Appx. I, Part II of Yol II 
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Payments undei* this and the preceding rule shall be made in conrt-fee stamps. 

XXII. (l) Average number of processes to he executed by each amin and peon, 
— The number of amins and peons to be employed for each district from time to time 
shall be determined by the High Court, due regard being had to the number of processes 
to be executed and the areas to be served by the several Na/arats and to any other special 
circumstances affecting the number of processes which one officer may fairly be expected 
to serve in a given time. The number of processes to be executed each year by each amin 
and peon engaged in execution work shall be regulated in accordance with the following 
average figures : — 


District. 

Average per 

Average per 

( District. 

Average per 

Average 


amin. 

peon. 


amin. 

peon. 

Auantapur 

350 

425 ! 

Kurnool 

300 

400 

Arcot, North ... 

300 

400 

Madura 

350 

40U 

Do. South ... 

300 

450 

Malabar, North 

300 

450 

Bellary 

350 

500 , 

Do. South 

300 

450 

Chingleput 

400 

550 ‘ 

Nellore 

350 

400 

Chittoor 

300 

450 i 

Ramnad 

250 

350 

Coimbatore 

400 

550 

Salem 

400 

500 

Cuddapah 

300 

350 

Tanjore, East... 

Godavari, East 

350 

400 

250 

400 

Do. West 

250 

400 ! 

Do. West... 

250 

400 

Guntur 

350 

400 i 

Tinnevelly 

300 

450 

Kanara, South 

400 

500 ' 

Trichinopoly ... 

250 

450 

Kistna 

250 

400 > 

Vizagapatani ... 

350 

550 


( 2 ) Deputation of process staff for process writing and guard duty. — The 
number of amins and peons to be employed under each Nazir and Deputy Nazir, not 
exceeding the number determined as above for each district, shall, in like manner, from 
time to time, be determined by the District Judge subject to the .control of the High 
Court. In addition to the number of amins and peons required for execution work there 
shall be employed for each Court a sufficient number of amins to write its processes and 
three peons to guard and keep order in the Court. 

The peons engaged on guard duty shall be told off in rotation for 10 days at a 
time from the whole number of peons and shall also be available for the service of 
emergent processes under rule XVIII. 


(3) Computation of processes —In calculating the number of processes, if more 
than one of the same description have been issued on behalf of the same party at the same 
time in the same suit or proceeding and executed in the same town or village, the first 
only shall be reckoned as a full process, and each subsequent set of three or part thereof 
shall count as but one process, whether executed by one or more amins or peons. Three 
processes will be counted for each emergent process and one for each day that an amin or 
peon is in charge of a judgment-debtor or engaged on any special duty. 

NOTE — frt) Warrants of attachment of immovable 'property and proclamations are not 
processes of one description within the meaning of rule XXII, and must therefore be counted separately, 
Lch warrant of attachment as one process, and each proclamation as one process, subject of course to 
the other provisions of the rules regarding duplicate processes executed in the ^ 

(6) An extra process is to be counted in all cases an additional fee is actually levied after the 
.u- rioi Lrlpr items II (a) (W. (c) and (d) and IV in the schedule (of process fees) or in case arising 
Lder rule XXII of the Process Service Rules. Care must be taken that this concession is not abused and 
made a means of unduly swelling the number of processes and thus increasing the estabhshnients Naznrs 
and Deputy Nazirs will be held responsible in regard to this. (-«. C. Dis. 510 0 / 1909.) 

(c) Emergent processes ^ how to be computed. - The High Court considers that the proper 
method of calculation to adopt, where urgent processes are taken, is to reckon the first process alone as 


* As amended by G. 0. Ms. 995, L. (G.), d. 27-3-1934. 


(H. C. P. Dis. 286 of 1934.) 
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tlino under the rule rjuoted. Such a reckoning substantially allows for the urgency and does not unduly 
swell the number of processes for service. 

Extra processes counted in accordance with the instructions issued in High Court Dis. No. 510 of 
inon, should be reckoned as ordinary processes, though the original process is urgent. 

(//. C. Dis. 520 of 1916.) 


(3), Court-fees Rules on the Original Side of the High Court. 

ORDER 1. 


PRELIMINARY. 

1. ihe following orders and rules may be cited as the High Court-fees Rules, 1933 ; 
and shall come into operation on 24th July 1933 and shall also apply to proceedings then 
pending or thereafter commenced. 

The High Court-fees Rules, 1925, are hereby annulled. But where costs were incurred 
wholly or partially in a proceeding commenced before the above date, the Taxing Officer 
may in his discretion apply the High Court-fees Rules, 1925 , instead of these rules. 

2. In these rules, unless there is something repugnant in the subject or context:— 

(1) Address for service means the place appointed by a party or his pleader at which 
service of summons, notice or other process may be made on such party; 

(2) Brief means necessary and proper observations for counsel and the proofs of 
witnesses; 

(3) "I'^olio” means 72 words, four figures being counted as one word; 

(4) Interlocutory application” means an application to the Court or to the Master or 
other officer in any suit, appeal or proceeding ; 

(5) “OriginatiDg summons” means a summons taken out under the provisions of 

Order XLV of the Rules of High Court (Original Side), 1927 ; 

(<;) ‘ Pleading” includes a plaint, written statement, petition, special case, memorandum 
of appeal, and momoi'andum of objections ; 

(7) "Practitioner" includes an Advocate or Attorney ; 

(S) "Suit” means all proceedings commenced by the filing of a plaint; 

(n) "Taxing Oflicer” includes the Master, the First Assistant Registrar, Original Side, 
and any other otlicer appointed by the Chief Justice to tax bills of costs? 


ORDER II. 

COURT-FEES. 

1. The fees sot out in appendix II hereto shall he charged by the Registrar and the 

slieriff respectively upon the several documents and matters in the said appendix specified 
as chargeable. 

2. No fee shall be cliarged upon applications for probate and letters of administra. 

tion in any case where the total net value of the estate of the deceased does not exceed 

Rs. 1,000. Provided that, if, on realization it is found that the value of the estate exceeds 
the said sum, the proper fees shall he paid. 

If an application for leave to prosecute or defend proceedings, in forma pauperis 
IS granted, no fee shall ho charged by the Registrar or the Sheriff, in respect of any pro. 

ceeding by, or on behalf of, the pauper, except the fees chargeable upon the said application 
and any proceedings incidental thereto. 

8. The Registrar shall not, under Item No. 43 of the said appendix, charge any 
comnii^ upra mo neys or securities paid or b rought into Court by the Official Trustee; 

•Rules of the Minims High Court, Original Side, 1040. 
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and shall not charge any fee, except the said commission, when the total amount in Court 
to the credit of a suit, or matter does not exceed Rs. 400 or in respect of payments made 
to suitors periodically. 

''■''4. If a summons citation or notice be issued to a member of a firm on behalf of 
himself and his partners or to the Agent or Manager of a firm on behalf of the partners or 
to several minor defendants or respondents represented by a single guardian a single 
summons citation or notice shall be issued to such guardian and only one fee shall be 

I 

chargeable therefor. 

A summons ad testificandum, or duces tecum shall not contain the names of more 

✓ 

than three witnesses. 

In all other cases, a separate fee shall be chargeable for each person to whom 
-summons or notice is issued. 

5. (l) The fee chargeable for interpreting a document shall be calculated according 
to the number of folios of the original document. 

(2) The fee chargeable for translating a document shall be calculated according 
to the number of pages of the original document, reckoning 24 lines to a page. 

6. In every case where a fee is charged according to the number of folios of a 
document, part of a folio shall be reckoned as one folio. 

7. The fee on documents and exhibits Item No. 15 (a) shall not be charged more 
than once in respect of the same document or exhibit, in the same proceeding. A bundle 
■of title-deeds or other documents, of which several documents are not separately marked, 
a letter and its cover, and a bill and the relative vouchers shall respectively be charged 
for as one document. If a book of account, or other book, is marked as an exhibit, no 
further fee shall be charged in respect of any entry or page therein, which is separately 

marked. 


8. In cases, where by consent of parties and with the leave of the Court a copy 
of all exhibits to be used in the case is made for the use of the Court at the hearing, such 
copy may be marked as one exhibit. 

9 Unless otherwise ordered, all necessary expenses incurred in respect of the sale, 
partition’or division of property by the Official Referee shall he paid by the party having 
the conduct of the proceedings in the first instance. In case of dispute the expenses shall 

be settled and determined by the Taxing Officer. 

10. Before the proclamation of sale approved by the Registrar is issued to the party 
having the conduct of the sale, such party shall deposit with the Official Referee — 

(a) a sum of Rs. 25, when the reserve price of the property to be sold is less than the 

sum of RS. 5000 ; v 4 . • i 

(b) a sum of RS. 50. when the reserve price amounts to or exceeds Rs. 5000 but is less 

(e) a sum of Ks. 100, when the reserve price amounts to or exceeds Bs. 10,000 but is 
less than Rs. 20,000; 

(d) a sum of RS. 200, when the reserve price amounts to or exceeds Bs. 20,0 . 

Credit shall be given for the sums deposited as aforesaid when the commission 

payable in respect of such sale is collected. , 

A sum of one rupee for each sale shall also be deposited in cash with the Official 
f a sale is held by him to meet the crier’s fees. If the sale is ad]ourned, the 

ful of oii rupee shall be paid in respect of each day during which the crier s services are 

utilised. 


^ 4 substituted by the Fort St. George Gazette, dated 1st .Tune 1937, p. 673. 


C.F.43. 
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Wherever a fresh proclamation becomes necessary owing to the sale having been 
adjourned for reasons not due to neglect or default of the party having conduct of the 
sale the deposit shall enure to the beneht of the subsequent sale. 

11. If an Assistant Registrar, or an Interpreter, with the permission of the Assistant 
Registrar, attends any person out of the Court-house, out of office hours, he may receive 

in cash, and may retain, the fees chargeable for the said attendance, being items Nos. 82 
to 34 inclusive, of Appendix II hereto. 

12. The fees chargeable by the Sheriff and mentioned in Appendix ll as items 
Nos. 49, 50, 51, 52, 53, 54, 55, 56, 57, 53, 59 and (10 shall be collected in court-fee stamps. 

IH. If a plaint or petition which has been rejected on any of the grounds mentioned 
in the Code of Civil Procedure, 1908. is ordered to be received, or 

If a suit is remanded in appeal on any of the grounds mentioned in Order 4 i. 
Rule 23 of the Code of Civil Procedure. 1903, for a second decision, the Court on making 
the said order or in the said appeal shall grant to the appellant a certificate authorising 
him to receive back the full amount paid on the Memorandum of Appeal or the 
Memorandum of cross objections as the case may be. 

14. In addition to the fees chargeable by the SheritT in Appendix n hereto 

mentioned, he shall lie entitled to all necessary expenses inenrred by him in or about 

the sale o any property, or for the transmission of documents by post, or otherwise or 

in the custody of any property attached by seizure, or on account of the custody and 

maintenance of any person arrested, over and above the amount deposited for subsistence 

money. In case of dispute, the said expenses shall be settled and determined by the 
Taxing Officer. ^ 

APPENDIX II. 


Court-fees. 


Serial 

Number. 



Amount. 


1 


2 


3(a) 


8(b) 


Fees to be levied bij the Reyistrar of the High Court. 

Plaint or special case under order xx.wi of the Code of Civil 
Procedure— 

Where the value of the subject-matter of the suit does not 
exceed Rs. 2500 

And for every Rs. 1,000 or part thereof in excess of 
Rs. 2.500 

Note. — The plaint shall contain a statement of tbo'value of the sulu 
ject.nmtter of the suit for purpose of eiRculating the court-fees 
payable tlicreon under this item. The plaintiff shall, in premrinjr 
the statement follow, ns far as possible, the provisions of section 7 
C'ii*rt-fces Aot,18iO,as amended bv Madras Act V of 1932. 

il the plaint or agreement comprises a single cause of action or 

sovernl causes of action when joined, cognizable by the 

Madras City Civil Court or the Madras Court of Small Causes, 

the same fee as would be leviable, were the plaint presented 

m the Madras City Civil Court or the Madras Court of Small 

Causes. Irovidod that the fee shall in no case be less than 
RS. 225. 

Written statement pleading a set-olT as defined in Order VIII 

rijlo 0 of the Code of Civil Procedure. 190s. The same fee 

would bo leviable on a plaint for the amount of the set-off 
claimed. 

Special cases under the Indian Arbitration Act, 189D, or any other 
enactment 


Rs. A. 


225 0 


0 


• • • 


100 a 






• % 4 
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4 

5 

6 

6A 

7 

7A 

8 

9 

10 

11 

12 

13 

14 

15 

15(a) 


15(b) 

16 


17 

18 

19 

19A 

20 

20A 

21 

22 

23 

24 


j Written statement containing a counter-claim. The same fee as 
' would be leviable on a plaint for the amount of the counter- 
1 claim. 

Reply to a counter-claim ... ... : 

Petition for grant of probate or letters of administration to have j 
effect throughout British India ... ... ... ! 

Petition under section 23 of the Indian Press (Emergency ! 

Powers) Act, 1931 ... ... -- i 

Every other petition, including a petition for the admission of an j 
advocate^attorney or vakil ... ... ... j 

Originating sumlnons ... ... ... ' 

Summons, citation or notice, to a defendant to a plaint, to a 
respondent to a petition, execution application or memo¬ 
randum of appeal, and summons to a witness, each 
Application to the Registrar for the transmission of a summons, 
notice, or process for service, including postage, in respect of 
each summons, notice or process ... ... . 

Judge’s summons, Master’s summons or Registrar’s summons ... | 
Notice of motion 

Commission to examine witnesses, or other commission, including 
transmission to the Court, if any, to which the commission is 
issued ... ... ***» *'* 

Amendment of any proceeding, per folio of amendment 
On the first bearing of a testamentary, or matrimonial, suit 
On the first hearing of any other suit ... 

On the hearing of trial in Court of a suit, or matter, other than a 
motion on affidavit evidence only, for the first day 
And on counter claim an additional 
For every day subsequent to the first ... 

Every document produced with or annexed to a plaint, petition 
(other than a testamentary petition), or written statement, 
or counter-claim, or exhibited to an affidavit to be used in 
Court (other than an affidavit of service), or marked as an 
Exhibit at a hearing before the Court 
Search of records, in respect of each suit, appeal, or matter in 
which search is made, for every hour or part of an hour ... I 
Application to the Registrar for the production by an officer of, 
the Court of any record or document, at the hearing of a 
suit, appeal, or matter in the High Court, other than that in 
which the record or document is filed, or in any Court other 

than the High Court ... ^ 

On filing a certificate or report of a Judge or Commissioner, or 

award of an arbitrator ... ••• 

Certificate of the Registrar ... ... ••• 

Or if the document certified by the Registrar exceeds two folios 

in length, per 175 words 

Copy of a transcript of a shorthand note, per B5 words ... 

For taking security or passing Receivers account, for the fiist 

hour or part of the first hour ... 

For every subsequent hour or part of a subsequent hour ... 

Interpreting viva voce any document, proceeding, not exceeding 

eight folios 

And for every folio, beyond eight folios - 

Translating any document, including copy of the translation, per 

page of 24 lines or a fraction thereof ••• • • • | 

Taxation of bill of costs, including allocatur, not exceeding 300 
rupees ... 

Exceeding 300 rupees ... 


Rs. A. 

10 0 

25 0 

50 0 

20 0 
20 0 



3 0 

5 0 

10 0 


10 0 
0 6 
20 0 
10 0 


10 0 
10 0 
20 0 


2 0 
2 0 


I 


1 



o 

1 


0 

0 


0 3 

0 3 


2 8 
5 0 


1 0 
0 8 




0 

0 
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2o 

26 

27 

28 

29 

80 

81 

82 


83 


34 


84 (a) 


84(b) 


84(c) 


84((1) 

85* 


86 * 

87 


88 

891- 

40 

11 

42 

43 


• • 


• • • 


And, if the taxation occupies more than one hour, for every 

additional hour or part of an hour 

Copy of will annexed to probate or letters of administration per 
folio ... 

' Kntering and registering probate and will per folio ... 

Entering and registering letters of administration and bond, and 
will, if any, per folio... 

For every exemplication, per folio ... ... 

Execution application 

Warrant of arrest or attachment, writ or process ig execution, 
not otherwise provided for ... 

I hor every attendance by the Assistant Registrar or an interpreter, 
out of the Court-house and within two miles thereof, in 

addition to all other fees chargeable 

I Or, if the actual attendance on the party is for more than one 
hour, a further sum of 

And, for every mile beyond two miles from the High Court,’a 
further fee of 

or on the taking of every account by the 
Omcial Referee for each day or part of a day 

Provided that in cases where only directions are given or where 

only formal orders in the nature of directions are passed no 
fee shall be chargeable 

On the sale of property, conducted by the Official Referee, *a 

commission at the rate of per cent, on the net sale 

proceeds not exceeding Rs. 50,000 and at the rate of ih per 
cent, on balance 

On the sale of property in partition suits by the Official Referee 
between the parties for the purpose of partition and for 
equalising the shares, half the above rates. 

Official Referee’s summons 

Afemorandum of appeal from a final jvidgment: 

hen the value of the subject-matter of the appeal does not 
exceed Rs. 2500 

• 4 t #44 

And for every Rs. 1000 or part thereof in excess of Rs. 2500 

Memorandum of appeal from any other judgment or order 

Memorandum of objections: — 

Whore the value of the subject-matter of the memorandum of 
objections does not exceed Rs. 2500 

And for every Rs. 1000 or part thereof in excess of Rs. 2500 

Powers of Attorney Act, 1S82, 

biling powGi’-of. attorney and affidavit verifying the same 

Piling any other document 

Certifying copy of any document to be a true-copj 

And, when the copy is prepared by the Registrar, for each folio 
after the first two folios 

Search of file of instruments deposited for each hour or part thereof. 

Upon all moneys paid to the Secretary and Treasurer of the 
Imperial IJank of India, with the privity of the Accountant 
of the High Court, for every hundred rupees 
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of the High Court on tho Original Si.lo in a suit fordiffioIuUon o 
Ft M <)‘'vlnring that a partnership subsisted betawn the parties and reterrini 

of ns ( n *■>'^"'8 *''8 iweessary accounts is a Bnal judgment within the meanin 

mide '*i'P«Uing against the judgment is liable to pay eourt-fe 

T r « in'w V V'r.m' 8 (\'"'<8taranmna Rao, J.) VtnkaUichala ChtUv v. Nates, 
A / R ^937 M^d^rg, ^ ®= ^5 L. M’. 26G = 1937 M. W. N. 14 = 


f ^^8‘-F8es Rules. (Beasley, C. ,T., Venkatasnhba Rao and 

foGO=A.T’ih 1937 ^ '■ ^ 
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45 
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48 
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Upon all interest accraing on the said moneys or investments 
thereof, for every hundred rupees 
For entering and countersigning a decree or order for payment of 
money ... 

For making and entering every certificate to be annexed to a 
decree or order for payment of money 
For every search when no certificate is required 
For every certificate of funds in Court 

For the auditing of the accounts of the Suitors’ Fund annually, 
by the Examiner of Local Fund Accounts, Madras, upon all 
moneys paid to the Reserve Bank of India, Madras, with the 
privity of the Registrar of the High Court, decimal two 
per cent. 


Rs. A 
2 8 

5 0 


10 

3 

5 


0 

0 
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Fees to he levied hy the Sheriff. 
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53 
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58 

59 

60 
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62 


On every citation or summons either to party or a witness for 
each person to whom the citation or the summons is directed. 
On every notice for each person to whom the notice is directed. 

On every warrant of arrest 

On every proclamation for attachment or process of sale 
On every warrant of attachment of moveable or immovable pro- 
perty according to the value of the suit if after or before 
judgment or the amount decreed in respect of which execu- 
tion is sought, if the amount or value does not exceed 
Rs* 1000 ••• ••• *** 

Exceeds Es. 1000 but does not exceed Rs. 2500 ... 

Exceeds Rs. 2500 but does not exceed- Rs. 5000 ... 

Exceeds Rs. 6000 but does not exceed Rs. 10,000 
Exceeds Rs. 10,000 ... ... ••• 

On every warrant or order for delivery of possession of property, 
moveable or immovable—If no attachment has taken place, 
the fee for attachment of the property. If attachment has 

taken place — 

For moveable property 

For immovable property when it consists of a single parcel... 
For the like where there are several parcels situated in ■ 
different places, for each parcel ... 

On every warrant of sale of moveable property 

On every warrant of sale of immovable property ... t 

In respect of sale by the Sheriff in execution of decrees, poundage 
on purchase money calculated at 5 per cent, for the first one 
thousand rupees and at 2j per cent, for the rest 
On every certificate other than the return to a summons or other 

process ... ••• "’,< 1 . 

For copies of all papers from the Sheriff’s Office, folio 

On every application for a search in the Sheriff s Office 

1 On every injunction or order not otherwise provided for 

I For the detention of any person in custody before commitment 

by order of the Court or a Judge, each day ... ■■ 

For keenimr possession of moveable or immovable property, t e 
necessary expenses actually incurred in keeping such posses¬ 
sion, the amount in cases of dispute to be settled by the 

Taxing Officer. 
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T.V. the Criminal Courts in the 

H-Sh court, in the case of offences trLwe 

p T summons case procecluror other than offences for wliinV, 

Schedule — Criminal Courts. 

(1) Commons to defendant 

And for every additional defendant, it applied for at the same 
time and if resident m the same neighbourhood 

(2) bummons to a witness 

And for every additional witness, if applied for at the same time 

^'tness resides in the same neighbourhood... 

{3) Warrant of arrest 

plications) order, injunction or warrant, not otherwise provided 

Courtdiol! h:alf'reTbl‘°rIt''‘'T^ T " ^ius of six m'iles Lm^h! 

determine what villa<res are withinlho^aT ^ The Judge or every Court shall 

-titled in a eonspiciroZZ^^rthe ^ 

officer rmlrnst«l\Z'''H'™exec'T'‘“' t° ‘he 

15 days imtil return irmar 'V ? warrant Vas issued for every 15 days or portion of 
not attribiitahle to the officer of’the'court.'" ^ ^ warrant is 

Act I of'wo3?anrffmi-aZd^^ot (Madras 

t-s' Association of Southern India r nZll Lt oToYril^J^ M 'Z f 
12th January laiG and G 0 vn in7i tt^.. ^^r• Med the 

as modified from ’time to time.*' ’ ^ the 2lst September 1917, 

calendailil^ran'itaJs’ol'rr”'^ -n-cognizahle cases whether these be 

i-tea 

-gni^h. o„eueo i„ a sin,epro<^a« 

Ex.-niriil'i’,' ''son-aut'^Z ""tr" Processes issued upon complaints by public 

otlicial cap,acit w acting L their 

e-nnpt f.mi, coi'iijiin; f;:? ^ourt fees Act, I8T0. are 

■ '. 0. Mis. No, 2703, il.ilnl 1st Soptombor 1027. 

I. i n, paragraph was a.bl,-,] by m. Xo. 1307 of lOlS. 

' “' 7 ''Circular Dis. No. GOO of 1926. 

''• P-SC 64 „t part I „t the Fort St. 

a Crin,inarCmlu7a'so!'v,!llt oUho Klil77co,Z’"''''‘’f T *<> 

enclosed therewith should bo stamped under n e^r""' “P''“'r *“wer Court's judgment 

'I'^tcd 8tb ,lu „0 1907. ^ Act-vide G. 0. No. 1443. ReTOUue. 
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Procedure, 1908, and consequently must pay process fees and diet money. The Government therefore 
direct that process fees and diet money to witnesses should, in future, be collected from the cantonment 
authority in all eases of prosecutions by the police on their behalf. A cantonment authority is, however, 
exempt from the payment of court-fees on complaints, under S. 19 (XVIII) of the Court-fees Act, 1870, as 
it is a “public servant” as defined in S. 21 of the Indian Penal Code. (G.O. No. 3364 M. S. dated the 30th 

August 1929). 


(5). Rules under section 26. 


In exercise of the powers conferred by s. 26 of the Court-fees Act, 1870 (vii of 
1870 ), as amended by the Devolution Act, 1920 (xxxvill of 1920) and the Madras Goarfc- 
fees (Amendment) Act, 1922 (Madras Act V of 1922) and all other powers enabling him in 
this behalf and in supersession of the notification of the Government of India No. 1522, 
dated 20th March 1885, published on p. 213 of Part I of the Gazette of India, dated 219b 
March 1885 the Governor in Council is hereby pleased to direct that the additional court- 
fee payable under S. 19 E of the first mentioned Act on Probates or Letters of Adminis¬ 
tration shall be denoted either — 

(a) by impressed and adhesive stamps in the manner prescribed in the notification of the 

Local Government in the Revenue Department, No. I, dated 25 th February 1924, or 

(b) wholly by adhesive stamps of the kind described in clause l of the said notification 

of the Local Government. — (B. P. Jt. Mis. 99, 8th April 1929.) 


In exercise of the powers conferred by sections 26 and 35 of the Court.fees Act, 
1870, as amended by Act xxxviil of 1920, and the Madras Court-fees Amendment Act, 
1922, and all other powers enabling them in this behalf and in supersession of the notification 
of the Government of India, NO. 3Gi, dated I8th April 1883, published at page 307 of the 
Fort St. George Gazette Part I. dated 8th May 1883, the Local Government are pleased 

to issue the following directions :— 


(i) When in any case the fee chargeable under the said Act is less than Ks. 25, such fee 

shall be denoted by adhesive stamps only. Such adhesive stamps shall either 
be the adhesive stamps of the size and pattern introduced in 1883 bearing the 
words ‘^court-fee,’' and containing three lines in the middle with the King’s head 
and value printed on the left side, or adhesive stamps of any shape, size or pattern 
bearing the words “court-fee” which may hereafter be issued for use in superses- 
Sion of or in addition to, the adhesive stamps now in use. 

(ii) When in any case the fee chargeable under the said Act amounts to or exceeds Rs. 25, 

such fee shall be denoted by impressed stamps bearing the words court-fees, 
adhesive stamps being only employed to make up fractions of less than Rs. 25. 

(iii) This notification shall come into force on the 1st March 1924, from which date 

' adhesive labels of the value of Rs. 10, 15 and 20 will be introduced. 

(G.O. Misc. 297. Revenue, 25th February 1924; B. P. 91-R. Misc.. 27th February 1924 as amended 

bv G. O. Misc. 855 Revenue D/- 30-3-1938.)-• _ 


The rules provide for the levy of fees only in cases of non-cognizable offences, and there is no 

for the levy of fees in case of cognizable offences. 

A V 1 4 of the schedule appended to the said rules covers all notices not provided for in the other 
r n{ the schedule and includes notices in applications for transfer of criminal cases under 

:: ‘t n ^ 8 a^d in tht; for revision under section 440 of the Code, for which, therefore, when 
Ti ;«npd in connexion with non-cognizable offences, fees may be levied, 

h., of 12 ^ warrant of arrest issued under Act XUI of 1859 is leviable in cases in 

1 >h warrants are executed by British authorities and cases in which they are executed in Mysore 

1 tsTde the s^ne of clause 11. section 20 of Act VII of 1870. The last mentioned class of cases 
he outside the scope , , British Government with the Mysore Government 

IS governed by the ar g leviable under the Court-fees Act, cannot be collected 

and in the opinion of the 

No. 1319.) 
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In exercise of the powers conferred by section 27 of the Court.fees Act 1870 
and in modification of the notification published at page 847 of the Fort St. Geora'c 
Gazette, dated the 30th April 1872, and of all other notifications on the subject, the EigL- 
Honourable the Governor in Council is pleased to issue the following rules 

( 1 ) When in the case of fees amounting to less than Rs. 25 , the amount can be 

denoted by a single adhesive stamp, such tee shall be denoted by a single adhesive stamp 

of the required value. But it the amount cannot be denoted by a single adhesive stamp 

or It a single adhesive stamp of the required value is not available, an adhesive stamp of 

the next lower I'alue available shall he used and the deficiency shall be made up by the 

use of one or more additional adhesive stamps, of the next lower values, which may be 
lequired to m.ake up the exact amount of the fee. ^ 

When in the case of fees amounting to or exceeding Rs.25, the amount can be 
denoted by a single impressed stamp, the fee shall be denoted by a single impressed stamp 

or .f ' amount cannot be denoted by a single impressed stamj 

of th^next ln"''’''T available, an impressed stamp 

the use of o '■ ^ball be made up by 

which mav bl of ‘>50 next lower values available 

ndhpq- f equired to make up the exact amount of the fee in combination with 
adhesive stamps to make up fractions of less than Rs. 25. 

(B) Any adhesive stamps which may be used under the foregoing Rule 2 shall be 
aflfi.xed to the impressed stamp of the highest value employed in denoting the fee! 

When two or rnore impressed stamps are used to make up the amount of the 
fee chargeable under the Court.fees Act, a portion of the subject-nmtter shall ordinarily 
be written on each stamped sheet. Where this is impracticable or seriously inconvenient 

ifsVhtf ?r >50 femaining stamps shall be punched and cancelled bv the Court or 

Its Chief Ministerial officer and attached to the grant, a certificate being recorded by the 

*2 L .kc Ml It *'•' •!■“* f "“»"»> *• lie 

rizr'" '* p”»nr, 

(G. 0. l^Kovenue, 5th January 190G, communicatea with B. P. 14/131 R.. Miso., 19th January 1906) 

tp 1 -f °7 Psed to denote a fee are found insufficient 

to admit of the entire document being written on the side of the paper which bears the 

stamp, .so much plain paper may be joined thereto as may be necessary for the complete 

ha IT ° ft '"t floPP'Pont, and the writing on the impressed stamps and on the plain paper 
be a tested by the signature of the person or persons executing the documLt. 

(()j In the blank space left in the adhesive stamps the vender clmii 
of the purchaser, the date of sale, and his o\yu ordinary si-mature. ^ ^ 

(G. 0. .Aliec. 297 Revoniic dutod 2"»-2-1924.) 

1870 ) J'l TTi'" 27 of the Court.fees Act 1S70 (vii of 

18-0), and all other powers thereunto enabling and in supersession nf i vi I ! 

with ,Judicial Department Notification published at pages 404 405 of the ForrsrO^*' 
Gazette, dated 28th February is72. the Governor in c7,n;B ! 1 ^ f 

with eflect from 1st July 1932 , the t 

payment of tees chargeable in the Court of Small Causes. Madras." "" * 

Rules. 

equlvalnt itffelspaSo 
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(c) Any party requiring the issue of any warrant, subpoena, second summons or 
any other process not being original summons shall produce an application in writing 
entitled in the cause or matter to which it relates and shall affix thereto stamps of the 
value equivalent to the fee payable for such process. Such application shall state briefly 
the nature of the process required and shall be filed in the appropriate office of the Court. 

II. In order that the contents of a document may not be defaced or obscured, the 
Number of stamps, stamp affixed to it shall be of an amount corresponding, as nearly 

as practicable, with the amount of the stamps which such document requires. It shall be 
in the discretion of the Head Clerk or other officer empowered by the Chief Judge to 
receive plaints and other documents, to refuse to accept any plaint or document which 
bears an unnecessary number of stamps. 

III. Stamps will he sold by a salaried vendor appointed for the purpose, in a stall 
Provision for sale Or office situate w’ithin the premises of the Court and also by all 

of stamps. other licensed vendors authorised to sell court-fee stamps. The 

salaried vendor’s stall or office shall be open daily for the sale of stamps on all days 
(except on such days as the Court shall not be sitting) between the hour of 10 A. M. 
and 5 P. M. 

IV. (l) A bound register in the appended form called the “refund certificate book" 
shall be maintained in each of the Courts, The Bench Clerk of the Court ordering refund 
of half cost shall prepare without delay the refund certificate. Such certificate shall, after 
being checked and signed by the Head Clerk and the Registrar (or a Judge), be delivered 
to the party concerned by a clerk of the Court. Such clerk shall maintain a register 
showing the delivery of the refund certificates of all the Courts and he shall forward the 
duplicate of every certificate delivered to the salaried vendor. 

(2) The amount mentioned in each refund certificate shall be paid to the party 
concerned by the salaried vendor who shall be provided by the Government of Madras 
with a permanent advance for the purpose. 

( 3 ) The salaried vendor shall, from time to time, draw from the Tabsildar of 
Madras the amount paid on refund certificates on delivering to him the certificates so 
paid and such certificates shall be kept by the Deputy Collector as vouchers for the 
amount disbursed by him to the salaried vendor. 

( 4 ) At the end of each month the Registrar shall forward to the Collector of 
Madras a memorandum showing the number of refund certificates issued during the 
month and the amount of each such certificate. 

V. It shall be the duty of the Head Clerk or other officer appointed by the Chief 
Duties as to examU Judge to receive plaints and other documents to see that the blank 

nation of stamps. space in any plaint or document is nob unnecessarily covered with 
stamps, that stamps of the proper description and value are affixed and that the stamps 
are subsequently punched and cancelled properly before action is taken on such plaint or 
document. A receipt or memorandum for every plaint or document presented shall, if so 

required, be granted to the party concerned. 

Rules inapplicable to yj_ These rules shall not apply to fees payable to any 

counsel and attorneys or Attorney of the High Court in any case certified, or to 

ences^to nigh Court the costs of any reference to the High Court. 

(G. O. 2236, Law (General), 6th June 1932; B. P. R. Mis. 175, 18th June 1932 as amended by G. 0. 
Mis. 232 Home D/- 22-4-1936 and G. 0. 1733 Home D/- 31-3-1938.) 


(7). Orders as to Cancellation of Stamps. 

1. Check of stamps on papers received by chief ministerial officer and their 
punching under his immediate supervision — All applications, petitions, etc., intended 


S 
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for presentation to the lower Court shall be presented to the Court itself or to its chief 
ministerial officer, whose duty it will be to examine and punch the stamps, and who will 
lie iield responsible for the receipt of any stamps which have previously been used. 

The Governor in Council resolves to direct all District Judges to make it a rule 
for strict observance in the Courts within their jurisdiction, that the sarishtadar in the 
superior Courts, and head clerk in the District Munsifs’ Courts, shall personally attend to 
and be personally responsible for the strict fulBlment of, the duty of receiving document^ 
to he filed, examining the correctness of the stamps attached thereto, and immediately 
cancelling such stamps, as required by section 30 of the Court-fees Act. There will be no 
0 ijection to the ministerial officers named employing trustworthy subordinates to do the 
mere manual work of cancelling the stamps; but it will be on the distinct understanding 
tiat the siirishtadars or the head clerks, ns the case may be, will be personally responsible 
tor the due execution of the duty and for any defalcation or fraud that may occur in 
connexion with it. The Government expect District and Subordinate Judges and District 
M|msils so to inspect and test the work of their officers from time to time as to ensure 
ention to the duty, aud to limit opportunities for fraud. —(G. 0. 1944, d. 16.8.1877.) 

2. CanccUaUon of adhesive court.fee labels to prevent re-user thereof. — The 

.o^ernor-Genernl in Council has recently had under consideration the best method of 

cancelling adhesive coiirt-fee labels so that they may not be fraudulently used again, and 
ha\e issued the following instructions :_ 

faj Second punching thereof by the record.keeper. - Under Act VII of 1870 

section 30 court.fee labels are cancelled by punching out the figure.head, but this does not 

poihap» alford sufficient protection and, pending further consideration of the subject, the 

Govornor.General in Council directs that the record-keeper of every court shall when a 

case IS decided and the record consigned to his custody, punch a second hole in each label 

distinct from he first and note the date of his doing so at the same time. The second 

punching should not remove so much of the stamp ns to render it impossible or difficult 
to ascertain its value or nature, 

—(G. I. Resolution, 1763, F., d. 24-7.1873. G. 0. 1095, d. 5.8-1873.) 

The above directions apply only to adhesive labels used under the Court-fees Act 
Improssod stamps used for denoting court, fees need not be cancelled or punched otherwise 
than as required by section 30 of the Court-fees Act. -(G. 0. 2509, d. 20-9-1883.) 

The Governor.General in Council observes that, under the provisions of the Court- 

fees Act, the cancellation of stamps must be elfected by the court or office receiving the 
document to which a stamp has been affixed. 

ln(n certified copic.s, certificates, etc., should be cancelled 

tefoi e issue.-lhs hxcelloncy in Council is not satisfied that the rules at present in force 

provide adequate security for the stamp revenue in the case of labels affi.xed to certified 
rso'docinrnts " obliterated in several cases by the court issuing 

in Conn?i O''<’ors on the subject, the Governor-General < 

sM In " or office issuing copies, certificates, or other/ 

1 a documents liable to stamp duty, shall, before issue, cancel the labels affixed to'f 

them by punching out a portion of the label in such a manner as to remove neither the 

m "cauZ ’tr' r “f As an additional 

I ccaution the signa lire of the officer attesting the document with the date, should be 

itten acioss the label and upon the paper on either side of it as is frequently done bv 
persons signing stam|ied receipts. irequentij clone by 

—(G. I. Resolution 3373, F., d. 24-9-1875. G. 0. 2171, d. 7-10-1875 ) 

PunchinJo^T^ O'* them and third 

P ‘Clung on being consigned to the record. - The Resolutions of the Government of 
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India, embodied in Government Orders, No. 1095, dated 5th August 1S73, and no. 2171, 
dated 7th October 1875 [clauses fa) and (b) supra li provide that the courts issuing the 
certified copy or certificate should, before issue, cancel the labeis affixed thereto by 
punching out a portion of them but not the figure-head or that part upon which their 
value is expressed, the attesting officer also writing his name and date across them, and it 
is the court in which such certified copy or certificate is produced, that should require the 
receiving officer at once to punch out the figure-head as directed by section SO of the 
Court-fees Act before the document is filed or acted on. When the copy or certificate is, 
with the record of the case in which it is filed, transferred to the custody of the record- 
keeper, he should punch a third hole in each label distinct from the previous two holes 
and at the same time, note the date of his doing so.' He need nob necessarily write across 
the stamp, though it will be well to do so, if there is still room, 

— (H. C. Cir. 894A of 1SS4.) 


3, Record-keeper to examine papers as soon as they are consigned to his 
custody and on each occasion on which they are received hack after being taken 
for reference. — On receiving stamped documents into the record-room, the record-keeper 
shall examine the stamps, report if they are incorrect, note any erasures or suspicious 
appearances they may present, and be held responsible for their safe custody thereafter. 
If a record or any document forming part of a record is taken from the record.room for 
any purpose, it shall be bis duty to denote to whom and for what purpose, it- has been 
delivered and on its return, to examine it and ascertain if it l.'e in the same condition in 
which it was issued from his office, and, if it be not in the same condition, to bring the 
circumstances to notice. (H, C. Cir. 2131 of ISSl.) 


4. Stamps affixed to documents to he punched before any action is taken. 

Finance No. 76, — Standing Orders Nos. *SG and 88 in section v of the Stamp 
Manual will be amended as shown in the Annexure to this Order. The Board of Revenue 
is requested to incorporate the provisions of chapter vit, section v of the Stamp Manual 
as now amended in the place of Note (3) to paragraph 6 of its Standing Order no. 172. 

His Excellency the Governor in Council desires to draw the attention of officers in 
all departments to the provisions of these Standing Orders. It should specially be noted 
that, as laid down in Standing Order No. 88, it is the duty of every officer before whom a 
document bearing an adhesive stamp label is produced, to see that it has been properly 
punched and cancelled before any action is taken on it. The rule laying down that every 
clerk wffio submits for orders a document bearing an adhesive stamp shall be responsible 
for seeing that it has been duly punched, should be strictly enforced. There is reason to 
believe that serious loss of revenue is caused by the improper use a second time of adhesive 
stamps which have not been duly cancelled on first presentation. 

—fG. O. 2109, Rev., d. 22.6-1910.) 


Standing Order No. 86 (now 83). — Every officer presiding over a court or 
office and receiving a document liable to stamp duty under the Court-fees Act and stamped 
with adhesive stamps should, after satisfying himself that the document is properly 
stamped, see that a date stamp is applied to it in such a manner as to cover or touch 
some part of the stamps, hut not in such a way as to obliterate the entries thereon or to 
render the detection of forgeries more difficult. The stamp should then be cancelled by 
punching out the figure-head. The punch used for this purpose should be large enough 

completely to remove the figure-head. 

o. Documents insufficiently stamped to he returned without being punched. — 
If the document is insufficiently stamped the date stamp should not be applied to the 
stamps on it, nor should the stamps be cancelled by punching out the figure-head. The 
document should be returned to the parties concerned for re-subraission properly stamped. 


* Now S. O. Nos. 83 and 85 in Chapter VII of the Stamp Manual, 4th Edn. (1933). 
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[Stamps affixed to documents in excess of legal requirements should be punched. 
No refund or renewal can be granted where the amount of the excess value is less than 
one rupee. In cases where the value of excGs.s stamps is not less than one rupee, the party 
concerned will be allowed refund of their value after deducting one anna in the rupee or 
fraction of a rupee. Ho should bo given a certificate (Form LXXXVI,'' Appendix II to the 
Stamp Manual) to the effect that he is entitled to receive back their value less discount 
within ninety days at a specified treasury, an advice (Form LXXXVll)'' being at the same 
time sent to the treasury officer. Stamps themselves should, on no account, be removed 
tom the documents and returned to the parties. In making payments, the treasury officer 
should, as far as possible, follow the instructions in Standing Order No. 101 (now 99 )].^ 

— (G. 0. S70, Separate Bevenue, tL 6-4.1916.) 

In order to prevent fraud on the part of ministerial servants in a court or office 

who might connive at old punched adhesive stamps being reintroduced, the record-keeper 

0 every court or office shall, as soon as the record is made over to his custody, punch a 

second hole m each adhesive label with wad-cutter punch of diamond shape before putting 

the clociimeQfc m to the record-i-oom. This second punching should not remove so much of 

e s amp a=. to render it difficult to ascertain its value or nature. Impressed stamps 

used for denoting court-fees need not be cancelled or punched otherwise than as required 
0 } boctiol] 30 of the Court Act* 

1 Order No. SS {now 85) —“It is the duty of every officer to whom a 

document liable to stamp duty under tbe Court Pees Act is submitted for orders to see 
that any adhesive stamps thereon have been properly punched. The section head or other 
lesponsilde ministerial officer submitting papers for orders shall see that all adhesive 
stamps therein contained have been punched and defaced as directed in Standing Order 
Ao. so (now 83), and any section head or other ministerial officer submitting a document 
liearing an unpunelied adlicsivc stamp shall be required to pay the value of the stamp. 

Officers receiving documents liable to stamp duty under the Court Fees Act 
should also look at the date of sale recorded on adhesive stamps and, if they find that the 

date of sale as recorded on the stamp is suspiciously remote, they should enquire into the 
history of tho stamp.” 

(>. Stamps in c.vcess of legal requirements — Punching of—Befund of the 
arM,s.9 yu/«fl-ln supersession of Circular Dis. No. 1021 of lOM, dated the 17th November 
lOM, the High Court directs, with reference to G. 0. No. 270, Separate Revenue, dated the 
cth Apri 1916 that all stamps affixed to documents received in Courts, including those in 
excess of legal requirements, should invariably bo punched. The party who has affixed 
stamps 111 excess will ho allowed a refund of their value, less one anna in the rupee except 
in eases 111 which the amount of the excess value is loss than a rupee. Stamps affixed in 
excess should on no uocount bo removed from tho documents and returned to the party; 

10 pie.sicing oi icor of tho court will givo him a certificate in Form no, LXXX,® 
j jndix ir to tho Madras Stamp Manual, to tho olToct that he is entitled to receive back 
thei value less discount withm ninety days at a specified treasury and at the same time 
s nd an advice m Form No. LXXXViP to the treasury officer. The certificate will become 

thereafter 

of the ‘’“‘e <*“<1 ™mter 

the ceitihcate on tho stamps affixed in excess, so as to prevent fraud. 

-- _ _ — (Z7. C. Dis. 1320 of 1916.) 

11 . Now Form No. L. 

b. See heading “(1) Rules ns to refund of Court-fees" nbovc 

c. Now Form No. L. 
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7. Checks against fraud — The attention of all judicial officers is invited to the 
rules intended to serve as checks against stamp fraud, published at pages 328-330 of the 
Madras Stamp Manual, 4th Edn. The High Court considers that in addition to the strict 
observance of those rules, it is necessary that adhesive stamps should not be allowed to be 
affixed on papers in a way so as to overlap each other. Unless this precaution is observed, 
it is possible to introduce old punched adhesive stamps by affixing them on papers in such 
a way as to cancel the second diamond punch hole made in them by the record-keeper 
and the rule requiring the record-keeper to make such diamond punch hole in the adhesive 
stamps, would be rendered ineffective as a protection against fraud. 

— {H.G.P. Dis. 280 of 1930.) 


(8). Reductions and Remissions under section 35. 

■'"Under section 35 of the Court.fees Act, 1870 (vii of 1870), as amended by section 4 
of Act XXXVin of 1920 and in supersession of all previous notifications on the subject, it is 
hereby notified that, in exercise of the power to reduce or remit, in the Presidency of Port 
St. George, all or any of the fees mentioned in the First and Second Schedules to the said 
Act, the Governor in Council has been pleased to make the reductions and remissions 
hereinafter set forth, namely: — 

(1) To remit the fees chargeable on applications presented to a Collector for refund 
of the amount paid to the Government of Madras for stamped paper which has become 
spoiled or unfit for use, or is no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use; 

(2) To remit the fees chargeable on applications in writing, relating exclusively to 
the purchase of salt which is the property of the Government; 

(3) (a) To direct that, when a plaint disclosing a reasonable case on the merits is 

presented to any Civil or Revenue Court in such a form that the presiding Judge or officer 

without summoning the defendant, rejects it, not for any substantial defect, but on account 

of an entirely technical error in form only, and so as to leave the plaintiff free to prosecute 

precisely the same case in another form against the same defendant or defendants, the 

value of the stamp on the plaint shall be refunded on presentation of an application to the 

Collector of the district in which the Court is situated, together with a certificate from the 

Jnd^Q or officer who rejected the plaint that it was rejected under the circumstances above 

described, and that the value of the stamp should, in his opinion, be refunded ; 

’ 

(b) 

(4) To remit the fees chargeable on 

(a) copies of village settlement records furnished to land-holders and cultivators 

during the currency or at the termination of settlement operations, 

(b) lists of fields extracted from village settlement records for the purpose of being 

filed with petitions of plaint in Settlement Courts; 

Provided that nothing in this clause shall apply to copies of Judicial proceedings, 
or to copies of village settlement records (other than lists of fields) extracted as aforesaid, 

which may be filed in any Court or office, 

(5) To direct that the fee chargeable on appeals from orders under section 47 of the 
Code of Civil Procedure, 1903 (Act V of 1908), shall be limited to the amounts chargeable 

under Article il of the Second Schedule ; 

(6) To remit the fees chargeable on security-bonds for the keeping of the peace by, 

or good behaviour of, persons other than the executants; __ 

*Law General Dept. NoTsSS, dated 10th September 1921. 
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■ (7) To remit the fees chargeable under Articles 6, 7 and 9 of the First Schedule on 

copies furnished by Civil or Criminal Courts or Revenue Courts or offices for the private 
use of persons applying for them ; ^ 

Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded in any Court of Justice or received by any Public OlBcer ; 

1 chargeable, under paragraph 4 of clause (a) and paragraph 2 

clause (b) of Article 1 of the Second Schedule, on applications for orders for the 
payment of deposits in cases in which the deposit does not exceed Rs. 25 in amount; 

the denmu is made within three months of the date on which 

the deposit first became payable to the party making the application ; 

(9) To remit, with reference to clause (xi) of section I 9 of the Act, the fees 

menf hiroVT rir' engagement with the Govern- 

who do no 1 li'? but uot permanently, when made by persons 

wno do not at the time of application hold the land; 

ment T “bargeable on applications for loans under the Land Improve, 

ment Loans Act, ISS3 (xi.x of 1883), or the Agriculturists' Loans Act, 1884 (xil of 1884 ); 

'chargeable on an application made by a person to the 
Collector under sub-section ( 2 ) of s. 42 of tlie Indian Stamp Act, 1899 (n of 1899), for the 

return to that person, or to the Registration officer who impounded it, of a document 
impounded and sent to the Collector by a Registration officer ; 

(l‘i) To remit the fees chargeable on the following documents, namely 

(V of kIsI ‘bo Code of Criminal Procedure. 1S9S 

1898), or of a translation thereof, when the copy is given to an accused person, 

(b) copy of the evidence of supplementary witnesses after commitment when the 
copy IS given under s. 219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other than a summons case, and 

‘bo my. when the copy or translation is given 
unclcL b. 371 of tho said Code to an accused person, 

(d) copy or translation of the judgment in a summons case, when the accused 
person to whom tho copy or translation is given under s. 371 of the said Code is in jail. 

•4 n Older of maintenance, when the copy is given under S. 490 of the 

said Code to the person in whose favour the order is made, or to his guardian, if any, or to 
the person to whom the allowance is to be paid, 

(f) copy furnished to any person affected by a judgment or order passed by a 
Ciiminal Court, of the Judge's charge to the jury or of any order, deposition or other part 

r °i which may be granted under any of the 

preceding sub-clauses without tho payment of a fee but is a copy which on its being applied 

reLrS?'^^® Magistrate, for some special reason to be 

recorded by him on the copy, thinks fit to furnish without such payment, 

to nnv ? ‘‘I' furnished under the orders of any Court or Mivgistrate 

the f ''‘bei' person specially empowered in that behalf for 

Criminal Coulr'''^'’ ’^ investigation on the part of the Crown hefom any 

KmuJZTZ '‘'’eu'nents which any such Advocate. Pleader or other person is 

Court or Af t T ''’‘‘b nny such trial or investigation, for tho use of any 

connexion ''-Z ‘be purpose of advising tho Crown in 

connexion with any criminal proceedings, 

tho ciriTttSz'* " ““ Ofi-'t""* 
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(13) To remif; the fee chargeable on an application to a Collector for exemption, 
refund or abatement of income-tax. 

(14) To remit the fee chargeable on an application presented by any person for the 
return of a document filed by him in any Court or public-ofince. 

(15) To direct that, when a part of an estate paying annual revenue to the 
Government under a settlement which is not permanent is recorded in the Collector’s 
register as separately assessed with such revenue, the value of the subject-matter of a 
suit for the possession of, or to enforce a right of pre-emption in respect of, a fractional 
share of that part shall, for the purposes of the computation of the amount of the fee 
chargeable in the suit be deemed not to exceed ten times such portion of the revenue 
separately assessed on that part as may be rateably payable in respect of the share. 

(16) Deleted by G. O. 1080 Home dated 1st March 1933. 

(17) Deleted by G. 0. 768 Home dated 14th February 193S. 

(18) To direct that no court-fee shall he charged on an application for the repay¬ 
ment of a fine or of any portion of a fine the refund of which has been ordered by 
competent authority. 

(19) To remit the fee chargeable on applications for copies of documents detailed 
in clauses 4 and 12 supra. 

(20) To remit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on the share or other interest of a deceased 

I 

member of a company formed under the Indian Companies Act, 1913 (Vll of 1913) provided 
that the said share or interest was registered in a branch register in the United Kingdom 
under the Indian Companies (Branch Registers) Act, 1900 (iv of 1900), and that such 
member w^as at the date of his decease domiciled elsewhere than in India. 

(21) To remit the fees chargeable orr applications presented to officers of land 
revenue for the suspension or remission of revenue on the ground that a crop has not 
been sown or has failed. 

(22) Deleted by No. 1240 Home dated 25th November 1937. 

(23) (a) and (b) deleted by NO. 1071 Home dated I9th October 1937. 

(c) to reduce to Rs. 25 the fees chargeable under Articles 17A or 17B of Sch, ii on 
a memorandum of second appeal in a suit instituted in the Court of a District Munsif. 

— (b. P. E. 472 dated 23rd December 1922; G. 0. P. No. 1306 Home, 

dated 14th March 1941.) 

(d) to remit the fee payable under Art. 10 of sch. II by Advocates on memoranda 
of appearance filed by them when appearing for the accused in criminal cases. 

— (b. p. Misc. NO. 84 dated 20th April 1925.) 

(e) to reduce to Rs. 25 the fees chargeable under sch. Ii on a memorandum of 
second appeal in a suit of the classes mentioned in Art. 17B and instituted in a revenue 
Court, and (B. P. K. Misc. No. 141 dated 26-4-1926 and G. O. 1080 Home dated 1-3-1938.) 

(f) to remit fee chargeable under Art. 10 of sch. ll of the Madras Court-fees 
(Amendment) Act, 1922 (Madras Act V of 1922), in respect of a vakalatnama or any paper- 
signed by an Advocate signifying or intimating that he is retained for a party, when 
presented to any Criminal Court for the conduct of any prosecution on behalf of a 
Municipal Council to which the Madras District Municipalities Act 1920, (Madras Act V of 
1920 ) applies or on behalf of the Corporation of Madras or a Local Board to which the 

Madras Local Boards Act, 1920 (Madras Act xiv of 1920) applies. 

_ (B. P. R. Misc. No. 59 dated 19th February 1927.) 

(24) Deleted by No. 1071 Home dated 19th October 1937. 

(25) To remit the fees chargeable on applications presented to officers of Land 
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Revenue for the suspension or remission of loans under the Land Improvements Loans 
Act. i&n3 (XIX of 1883) or the Agriculturists’ Loans Act, 1884 (xii of 1884 ). 

(26) To remit the fees chargeable on applications for the grant of licences issued 
in accordance with the provisions of any rule made under sections of the Indian Petro¬ 
leum Act, 1899 (viir of 1899) for the possession of dangerous petroleum for use on motor 
vehicles and for its transport thereon for the purpose of use therein. 

(27) To remit the fees chargeable on copies of decrees of civil or revenue Courts 

situate in the territories of His Highness the Gaekwar of Baroda forwarded to any Court 

m the Province of Madras for execution in pursuance of the provisions of section 44 of the 
Civil Procedure Code, 1908 (V of 1908). 

(2&) Deleted by G. 0. No. 7GS Home dated 14 th February 1938 . 

(29) Co remit the fees chargeable (a) {deleted by G. 0. No. 7G8 Home dated I4th 
February 1938) (b) on applications tiled by either party in the course of the trial of suits 
or appeals or in the course of execution of decrees under the said Act. 

f 1 1 chargeable in suits by Government ryots, for the recovery 

of land sold for arrears of revenue to the amount which would be chargeable if the value 

of the subject-matter were only the rent of the land payable for the year next before the 
date of presentation of the plaint. 


(31) Deleted by G. 0. No. 7G8 Home dated I 4 th February 1938 . 

XI .r chargeable on all communications made under chapter II of 

the Madras Proprietary Estates Village Service Act, 1894 (Madras Act II of 1894 ) by a pro- 

prietor to any Revenue Oflicer relating to the appointment and control of village officers. 
(33) and (34) Deleted by G. 0. No. 7GS Home dated uth February 19^ 

(y^)) To remit the fees chargeable in respect of_ 

(a) plaints in suits instituted under sections 55 , 56, 95, 112 and 136; 

(b) applications under section 160; and 


(c) objection petitions under sub-section (i) of section 16G and section 169 of the 
Madras Estates Land Act, 1908 (Madras Act I of 1908). 

—(g. 0 . Ms. 9G4 Law (General) dated l2th March 1936.) 

(36) To remit the fees chargeable on applications, petitions and copies which are 
filed, exhibited or recorded in. or received or furnished by, village Courts and plaints and 
complaints filed in panchiiyat Courts constituted under the Madras Village Courts Act, 
1889 (Madras Act I of 1SS9) ns amended by Madras Act ll of 1920. 


— (G. o. No. 174 Law General dated 25th January 1929). 

(87) To remit the fees chargeable on applications for transfer of registry in the 
revenue accounts in respect of ryotwari holdings in the Province of Madras. 

(88) To remit the foes chargeable on applications for transfer of registry in the 
land records of house sites in towns in the Province of Madras. 

(39) To reduce the fee now chargeable under Art. 1 of Sob. i of the Madras Court- 

fees (.Amendment) Act, 1922 (v of 1922) in respect of a plaint or written statement pleading 

a set.otl or a counter-claim presented to a Court outside the Presidency town in any suit 

tiled as a small cause suit, when the amount or value of the subject-matter exceeds Its. 500 

but does not exceed ns. 1000 to twelve annas for every ten rupees or part thereof of such 
amount or value. 


Provided that the full fee shall become payable if for any reason the suit cannot 
be tried as a small cause suit. _(b. P. K. Wise. 6, dated nth January 1928.) 

(VII of 1 ^ 1 '^° ^ 1 of soh- n of the Court.fees Act, 1870, 

1S70) as amended by the Madras Court.fees (Amendment) Act. 1929 (Madras Act 
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V of 1922) in respect; of applications to which the first paragraph of the said article 
applies, made by Consular officers in pursuance of their official functions, to officers of the 
Customs Department.—(G. o. 3537 Law (General), dated 22nd October 192S). 

(41) To remit the fee chargeable — (a) under Art. 1 (a) of the scb. II in respect of 

any application by a servant of the Crown for the copy of any order of punishment 
imposed on him where there is a statutory right of appeal from such order; and lb) under 
Art. 11 of the same schedule in respect of a memorandum of appeal preferred by a servant 
of the Crown in pursuance of a statutory right of appeal against any order of punishment 
imposed on him._ (G. O. 3634 Law (General), 4th October 1932 as amended by G. o. 1733, 

Home, 31st March 1938). 

(42) To remit the fee chargeable under Art. 1 (b) of Sch. Il to the Court, fees Act, 
1870 (VII of 1870 ) as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras 
Act V of 1922) in respect of applications in writing to which the said article applies, made 
under sub-section (2) of section 4 of the Agency Tracts Interest and Land Transfer Act, 
1917 (Madras Act 1 of 1917). — (g. O. NO. 2622 Law (General), 14th September 1934). 


(43) To remit the fee chargeable under Art. 1 (b) of sch. II to the Court-fees Act, 
1870 (VII of 1870) as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras Act 

V of 1922) in respect of applications in writing for passports and pilgrim passes presented 
■to Magistrates. — (G. O. Misc. 3241 Law (General), I4th October 1935). 

(44) To remit the fee chargeable under Art. 6 of Sch. ii to the Court-fees Act, 1870 
(vil of 1870) as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras Act 

V of 1922) in respect of bonds executed under section 517 (4) of the Code of Criminal. 
Procedure, 1898, for the restoration of property. 

(45) To remit the fee chargeable under Art. 6 of Sch. Il to the Court-fees Act, 1870 
(vil of 1870) as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras Act 

V of 1922) in respect of bonds executed under section 562 of the Code of Criminal 
Procedure, 1898, to keep the peace and be of good behaviour.— (G o. 3990 Law (General), 


16th December 1935). 

(46) To remit the fees chargeable under Art. 1 (a) of sch. Ii to the Court-fees Act, 
1870 (Vli of 1870) as amended by the Madras Court-fees (Amendment) Act. 1922 (Madras 
Act V of 1922) in respect of applications presented to officers of the Survey Department 
by local bodies for copies of survey records.— (G. O. Misc. 1869, Home, 19th August 1936.) 

(47) To remit the fee chargeable under Art. 6 of Sch. II to the Court-fees Act, 1870 
(VII of 1870) as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras Act y of 

022 ) in respect of security bonds hypothecating property executed in pursuance of orders 
of Courts under the Code of Civil Procedure, 1908 (V of 1908). — (G. o. 1732, Home 1st 

May 1937.) . , i. ^ A 

(48) To remit the fee chargeable under Art. l{b) of sch. Il to the Court-fees Act, 

1870 (VII Of 1870) as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras 
.X ll Zo) in resnect of applications for execution of maintenance orders under sub- 
t nn 8) o '^488 and S 490 of the Code of Criminal Procedure. 1898. (V of 1898). in 

:sr.her.i:;rou“w =f “■ - 

(G. O. MS. 3084. Home, 6th August 1937.) r f f A f 

riq) To remit the fee chargeable under Art. 1 (h) of sch. II to the Court ees Act 

J. J ....... 

.......h.Ed......... 

Pules — (G. O. MS. 3196, Home, 14th August 193/.) 

■ 780) To remit the fees payable under Scb. II upon application for the grant or 

o. S... .. Clotb AC, ...T AC 
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XII of 1937) — (Notification 92, 15th January 1938 ; G. o. Ms. 233, Home leth 
January 1938.) atm 

lo t seh. II upon applications by local bodies or 

departments of Government under S. 20-A of the Madras Estates Land Act, 1908 (Madras 

May 1933 .) ’ - <«• 2«3. Home, 9th 

(52) To remit the fees chargeable on copies of judgments accompanying a petition 
by a prisoner. _ (g. o. no. 1729, Home, 28th March 1939.) i' J 8 a petition 

for fh« f ” "P°“ applications for authorities 

the possesMon and use of sacramental wine and sweet toddy licences under the Madras 
rroliibition Act, 1937 (Madras Act x of 1937); and 

f i- payable under sch. ii upon other applies 

937 (■' Prohibition Act, 1937. (Madras Act X of 

1J37)-((r. o. ho. 1883, Home, 3rd April 1939 .) 

fn . . i *''’® ^®®® payable under Schedule ii upon all applioa- 

10 .,? ° ‘’aP’‘®ates granted or renewed under the Indian Arms Rules. 

1924. — (G. 0. NO. 2535. Home, dated sth May 1939 .) 

or reneifflM” ‘>'6 fees payable under schedule ii upon applications for the grant 
(T r f ?®®®®®® Srant of duplicates of licences under the Madras Tobacco 

*'*' ■“™- «■ - 1 - 0 . - « 

M 1 ^’i?l ^®®® P'^yaWo under schedule li upon all applications under the 

-t“o r ,!‘‘t ^ 

10 . o. ^ 0 . 4(-13, Home, ;>tb September 1939 .) 

of t’S Tr'' II upon applications for the grant 

hL iT j ’ ''“'^®'' '■"'® of the Grant-in.Aid Code of the Madras Educa. 

tional Department. — (g. o. no. 5710, Home, dated 3Ist October 1939 ). 

0>S) To remit the fees payable under schedule ii upon the undermentioned petitions 
hied by or on behalf of local boards, municipalities and the Corporation of Madras^- 

(1) petdions for adjournments under S, 341, Code of Criminal Procedure, 1898; 

(2) petRions for transfer of case under s. 52G, Code of Criminal Procedure, ISM; 

(3) petitions for local inspection under s. 539B, Code of Criminal Procedure', 

1S9S, find ^ 

(4) petitions for filing un additional list of witnesses. 

tCi. 0. No. 57*27, Home, dated 3lst October 1989.) 

conbiiiiinfT ^ to annas eight the fee payable‘on plaints and written statements 

1S95 (Mac^.: Offi^s Act. 

/ lo. u. NO. 5030, Home, dated 2lst November 1939.) 

1. Apiihcatious for refunds of revenue. 

2 . ^^Pl’l'C'itions from building societies for loans from the Government for the construe- 

ti n of houses and from loan and sale societies for the construction of godownr 

socictieT^ ‘>«l'!>>dy m respect of stamp duty paid on sale certificates by 

^Ucs'^elDiblo^fori?'^”'glint to office bearers of societies formed among communi¬ 
ties eligible for Ibe nniehoratne measures undertaken by the Labour Department. 
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5. Applications — 

(i) for the approval of any bank or any person carrying on the business of banking 
under clause (d) of sub-s. (l) of S, 34 of the Madras Co-operative Societies 
Act, 1932 ; 

(ii) for the registration of amendments to by.la\s’s under rule xxiv of the rules issued 

under the Madras Co-operative Societies Act, 1932; 

(iii) for the write off of irrecoverable assets under specihc by-laws; 

(iv) for registration of societies under s. 9 of the Madras Co-operative Societies 

Act, 1932; 

(v) for voluntary liquidation under sub-s. (l) of S. 44 of the Madras Co-operative 
Societies Act, 1932. — (G. O. Ko. 818, Home, dated 16th February 1940.) 

(61) To remit the fees payable upon the undermentioned classes of applications and 
the documents accompanying such applications :— 

( 1 ) applications made under rule 10, 15A, 21 (2) or 27 (l) of the Madras Tobacco (Taxa¬ 

tion of Sales and Licensing) Rules, 1939, and 

(2) applications made under rule 5 (l), G 12), 6 (7), G (8) or 9 of the Madras General Sales 

Tax Rules, 1939. — (G. O. 1080, Home, 2nd March 1940.) 

(62) To remit the fees payable under sch. Ii upon all applications for pattas received 
during jamabandi. — (g. O. 1723, Home, 10th April 1940.) 

(63) To remit the fees payable upon applications made under rule 27 (9) of the 
Madras Tobacco (Taxation of Sales and Licensing) Rules, 1939. 

— (g. O. 2713, Home, 24th June 1940.) 

(64) Omitted. — (G. O. No. 3451, Horae, I9lh August 1940.) 

(65) To remit the fees payable under sch.il upon applications for permission to 
quarry stone submitted by persons who are stone-cutters by caste and who have no other 
occupation, and by Co-operative Societies composed solely of such stone-cutters. 

— (g. O. no. 4738, Home, 25th November 1940.) 

(66) To remit the fees payable under sch. Il upon all petitions containing complaints 
of offences under the Prevention of Cruelty to Animals Act, 1890 {xi of 1890), presented by 
or on behalf of the Society for the Prevention of Cruelty to Animals, Madras, or any of 
the branch societies. — (G. O. ms. no. 4810, Home, 29th November 1940.) 

(67) To remit the fees payable under Arts. 6, 6A, 7 and 9 of Sch. I on certified copies 

of documents filed in criminal Courts on behalf of the Crown. 

— (G. O. 1721, Home, 4th April 1941.) 

In exercise of the pow'ers conferred by s. 35 of the Court-fees Act, 1870 (vii of 1870), 
as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras Act v of 1922), His 
Excellency the Governor of Madras is hereby pleased to reduce the fee chargeable in any 
suit for pos=:ession or joint possession between trustees, or between a plaintiff who claims 
to be a trustee and a defendant who is alleged to have ceased to be a trustee, to one-third 

of what it would be if the suit related to a claim in respect of private property. 

_ (G. o. NO. 5791, Home, dated 17-5-1943.) 

✓ 

Additional items in reductions and remissions. 

(76) To remit the fee chargeable under Article 1 (b) of Schedule Ii on applications 
fnv lieeLes from Government Medical institutions for the possession, manufacture, use 
and sale of potassium chlorate. — (g. O. ms. no. 1786, Home, dated 30-7-1943.) 

(77) To remit the fees payable under schedule II upon all applications for evacuee 
licences. — (g. O. ms. no. 1864. Home, dated 5-8-1943.) 
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(78) To remit the fees payable on probates, letters of administration or succession 
certificates granted in respect of the estate of a deceased depositor where the amount of 

the deposit belonging to the estate of the deceased depositor in a Government Savings 
i>ank exceeds Rs. 3000 bat does not exceed Rs. 5000. ° 

— (G. 0. NO. 1892, Home, dated 9-8-1943.) 

f ^ Schedule n on applications 

eSptl- “ ® Board of Revenue (Civil Supplies) dated 1st June 1913 

(a) applications presented to the Collectors of the districts specified in items (i) 

to (8) m the first column of schedule i to the said notification; and 

(b) applications presented to the Collectors of the Chingleput and North Arcot 

districts on or after the 1st October 1943 . 

— NO. 2364, Home, dated 21-9-1943.) 

T , the fees payable under Schedule ii on applications and petitions 

under the Madras Paper Dealer’s Licensing Order, 1943 . 

0. NO. 2894, Home, dated 6-11.1943.) 

Home Department Notification No. 832 dated I 4 th August 1937 published at 

page 14,8 of Part I of Port St. George Gazette dated 24 th August 1937 is cancelled bv 

G a NO. 2497, Home dated 1st October 1943 published at page 910 of Part i of Pori 
bt. George Ga^.ette, dated I 9 th October 1943 . i' 1 or n ore 

(81) To direct that when a suit is filed for the recovery of a debt in ignorance of 
an appheafon fi ed earher for a declaration of the amount of the debt due, under sub 
section ( 1 ) of section 19.A of the Madras Agriculturists' Relief Act, 1938 (,v of 1938) and 
the suit IS rejected in pursuance of sub section (9) of that Section, the value of the stamp 
on the plain shal be refunded on presentation of an application to the Collector of the 
district in winch the Court which rejected the suit is situated together with a certificate 
from the Judge or officer who dismissed the suit that it was disnhssed rX Ihe c c„m 
stances above described._(G. o. No. 2955, Home, dated 13th November 1943 .) 

. under Schedule li on applications and petitions 

piCbentcd undei the orders issued by theljovernment under sub-rule ( 2 ) of Rule 81 of the 

Defence of India Rules restricting the export of oil seeds and oils without permits.- 
((i. 0. NO. 251, Home, cbitGcl 28th January 1944.) 

tn H n"c '‘PP'ications and petitions presented 

to the Board of Revenue (Civil Supplies) or to the officers of the Revenue Department or 

of the Commercial Taxes Department under the Drugs Control Order 1943 _ (g o 

NO. 053, Homo, dated 1 st March 1944.) ’ ' 

1 . 1 ® ^ " 0“ applications presented 

under the Madras Poodgimns (Movement Control) Order 1943 and on those presented to 

he officers concerned under jmrngraph 5 of the Notification of the Board of Revenue 
and loc permits to transport paddy and rice 

Math wL)“ 22 nd 

tinn, n ‘'’® it®® ” «P 0 n the Undermentioned applica. 

tions picsented to Criminal Courts by public prosccutoi's and other public servants T 

( 1 ) Applications under the Indian Lunacy Act 1912 . 

( 2 ) Applications for Subpoena other than those under the Indian Lunacy Act 

^cStr "“^®'^ S' sio. Criminal Procedure 

(4) Applications for the examination of supplemental witnesses. 


APPENDIX (a)] reductions AND REMISSIONS UNDER S. 35 [Madras] 698 


( 5 ) Applications for adjournment of cases and 
(G) Applications for transfer of cases, 

— (G. O. no. 1279, Home, d/- 20.J-44) 


( 86 ) 

(87) To remit the fees payable under Sch. ll on applications presented under 
S 3 . 3 and 6 of the Madras Irrigation (Voluntary Cess) Act 1942— (G. 0. No. 1555, Home, 
D/- 16-5-1944.) 

Under s. 35 of the Court-fees Act 1S70 (vil of 1870) as amended l)y the Devolution 
Act 1920 (XXXVIII of 1920 ) and the Madras Court-fees (Amendment) Act 1922 (Madras Act 
V of 1922) the Governor in Council is hereby pleased to reduce to fifteen rupees the fees 
mentioned in Arts. 17 -A and 17.B of Sch. Il to the first mentioned Act as so amended in 
respect of — 

(i) a i^laint in any suit the value whereof for purposes of jurisdiction does not 

exceed three thousand rupees which is instituted in the Court of the bub- 
ordinate Judge, Cochin; and 

(ii) a memorandum of first or second appeal in any such suit. (G. O, No. 3279 Law 

(General) 5th September 1932.) 

In exercise of the powers conferred on them by s. 35 of the Court-fees Act, 1870 
(vil of 1870) as amended by the Devolution Act, 1920 (xxxvill of 1920) and the Madras 
Court-fees (Amendment) Act, 1922 (Madras Act V of 1922) and in supersession of paragraph l 
of Part II of Notification No. 359 Law (General) dated 12th September 1921 published 
at page lOil of part I of the Fort St. George Gazette dated 11th October 1921 the Local 
Government are pleased to make in the Presidency of Madras the remissions hereinafter 
set forth in the fees leviable under Arts. H and 12 of the first schedule to the said Act on 

the property of — 

( 1 ) any person subject to the Naval Discipline Act (29 and 30 vict. C. 109) the Aimy Act, 

(44 & 45 Vict. C. 58), the Air Force Act (7 & 8 Geo. V C. 5l), the Indian Army Act, 

1911 (VIII of 1911), the Indian Air Force Act 1932 (XIV of 1932) or the Indian Navy 

(Discipline) Act, 1934 (XXXIV of 1934) who is killed or dies from wounds inflicted, 

accidents occurring or diseases contracted while on active service or on service 

which is of a warlike nature or involves the same risk as active service, and 

( 2 ) any person being a servant of the Crown, civil or military, who dies from wounds 

inflicted while in actual performance of his official duties or in consequence of 


those duties. 


REMISSIONS. 


fa) Where the amount or value of property, in respect of which the grant of probate or 
letters of administration is made or which is specified in the certificate under 
part X of the Indian Succession Act, 1925, does not exceed Rs. 50,000, the whole of 


the fees leviable in respect of that property, 

(b) where the said amount or value exceeds Rs. 50.000, the whole of the said fees m 
respect of the first Es. 50.000. (b. p. E. Mis. 137 dated 22nd April 1926 as amended 

by G. O. NO. 3451, Home, d/- 19-8-1940.) 


(9). Reductions and Remissions under S. 35 (Criminal Side). 

361 im)* Under section 35 of the Court-fees Act. vn of 1870, as amended by 
^ A nf Act XXXVIII of 1920, and in supersession of all previous 

Notification reduc- ‘ subject it is hereby notified that in exercise of the 

1 0 . Fort St. Gecg., .11 of 

I.» montiooed In th o 6rtl ..d 

■■■ • Chapter XIV. Part I, Criminal Buies of Practice and Orders, Madras 1931. 
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n,. 1**'° .''®™‘‘chargeable on seciirity.bonds for the keeping of the peace bv 

01 good bebavjoui- of. persons other than the executants; ^ 

( 2 ) To remit the fees chargeable under Articles G, 7 and 9 of the first schpdnlo n« 

Jsrr. ”S> *“ si: t«‘: x ” 

(3) To remit the fees chargeable on the following documents, namely :— 

1818 ) o. of a translation thereof, when the copy is given to an accused person, 

is'giveV unde'rtpcr witnesses after commitment when the copy 

huen under section 219 of the said Code to an accused person, 

of the heidt'^o'nif "" and copy 

len ..nl r ^ ^'’en the copy or translation's 

gn en under section 37i of the said Code to an accused person, 

whom t^hrcoDv n" f ^ snnimons case, when the accused person to 

i^hon the copy or translation is given under section 371 of the said Code L in jail, 

any or to ho t T T "f o^ ‘o his guardian, if 

Any, 01 to the person to whom the allowance is to bo paid 
Xt‘'“ XZ'T" f ® Criminal 

of th ’.eco d 'Stl o f ^®P°®'‘*°“ or other part 

procodi m s ; m 1 f" ®°P'' '^® ‘^ny of the 

!n.|- f r ' "''C^oot tho payment of a fee, but is a copy which on its bein^ 

applied for under section 548 of the said Code, the Judge or Mamstrate !or some 

prymonr'“ “ ‘'’® 

(g) copies of all documents furnished under tho orders of anv Court or Mamstrate to 
any Government Advocate or Pleader or other person sp;ciallv empowered in^blt 

' mipdred ‘to t^o',’0'™ ' I”"" 7 P®'^” 

any Cmirt « Afalt 'T '' ^or the use of 

oy Court or Mag,s rate, or may consider necessary for the purpose of advisin<r 

the Crown in connection with any criminal jiroceediims 

'" ">■«,»a.P»-w „ 

»l"™ Ifa to”™nw ” r ''>■ »»>• !>•“■» 'O' 

‘Ji A oocnment liled b\ him in any Court or public office; 

o'. fi r'” ??"'"" 'O' “» 

authority; ^ ^’bich has been ordered by competent 

in clausfoJ’L;^!^ “PPlin^tioPs for copies of documents detailed 

appearance 61 ed by advLates wl'f ®*® °f Schedule ii on memoranda of 

®“ 0 S- (G. 0. NO. 4910, Homo, D/. P®°®®®^®'f "Sainst in criminal 
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(8) To remit the fee chargeable under Article 10 of schedule ll of the Madras 
Court-fees (Amendment) Act, 1922 (Madras Act v of 1922), in respect of a vakalatnama, oi- 
any paper signed by an Advocate signifying or intimating that he is retained for a party, 
when presented to any criminal Court for the conduct of any prosecution on behalf of a 
municipal council to which the Madras District Municipalities Act, 1920 (Madras Act V of 
1920 ), applies or on behalf of the Corporation of Madras or a Local Board to which the 
Madras Local Boards Act, 1920 (Madras Act XlV of 1920), applies. ” 

I 

This applies also to papers filed by High Court vakils and first and second grade 
pleaders practising in mufassal Courts;! 


(9) To remit the fees chargeable on applications, petitions and copies which are 
filed, exhibited or recorded in, or received or furnished by village Courts and plaints and 
complaints and information laid, filed in panchayat Courts constituted under the Madras 
Village Courts Act, 1889 (Madras Act I of 1889), as amended by Madras Act II of 1920. 

(10) To remit the fees chargeable under Article G of Schedule II to the Court-fees 
Act, 1870 (vil of 1870 ), as amended by the Madras Court-fees (Amendment) Act, 1922 
(Madras Act V of 1922), in respect of bonds executed under section 517 (4) of the Code of 
Criminal Procedure, 1898, for the restoration of property.. 


(11) To remit the fee chargeable under Article 6 of schedule ii to the Court-fees 
Act (vn of 1870), as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras 
Act V of 1922), in respect of bonds executed under section 562 of the Code of Criminal 
Procedure, 1898, to keep the peace and be of good behaviour. 

(12) To remit the fee chargeable under Art. 1 (b) of scb. Il to the Court.fees Act, 
1870 (vil of 1870), as amended by the Madras Court-fees (Amendment) Act, 1922 (Madras 
Act V of 1922), in respect of applications for execution of maintenance orders under sub- 
s. (3) of S. 488 and S. 490 of the Code of Criminal Procedure, 1898 (v of 1898), in cases 
where the amount of arrears of maintenance recoverable does not exceed Es. 25. 


( 13 ) To remit the fees chargeable on copies of judgments accompanying a petition 
by a prisoner. 

( 14 ) To remit the fee^ payable under Scb. II upon the undermentioned petitions 
filed by or on behalf of local boards, municipalities and the Corporation of Madras — 

(i) petitions for adjournments under S, 344, Code of Criminal Procedure, 1898; 

(ii) petitions for transfer of a case under S. 526, Code of Criminal Procedure, 1898, 
(in) petitions for local inspection under S. 539B, Code of Criminal Procedure, 1898; 

and 


(iv) petitions for filing additional list of witnesses. 

(15) To remit the fees payable under Sch. II upon all petitions containing com- 
of offences under the Prevention of Cruelty to Animals Act, 1890 (xi of 1890), 
presented by or on behalf of the Society for the Prevention of Cruelty to Animals, Madras, 

or any of the branch societies. (P. Dis. 409 of 1941.) 

fifi) To remit the fees payable under Articles G, 6A, 7 and 9 of sch. I on certified 

c„™ f. C,i»ln.l Curts o„ bstsu ot lb. Ir. rtis. S.. ol .»■) 


•G. 0. No. 213, dated 25th January 1927. 

+ G. 0. Miso. No. 1425, Law (General), dated 4th January 1927. 
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VI. PUNJAB 

(1). RULES UNDER SECTION 20. 

Remarkr. and Directions. 


[.VPPENDIX (a) 


ti.o sancS If ^ f High Court with 

I’nuah in supersession of all previ'ous rules on the fubjecf 

^^^Attention CouH.fees Act. 

tal.ie of fees chargeable on focesse*“*'‘°” f f Court, fees Act, which requires that a 

I’lace, and to the fact that imder ruk 4 fn ^ uT''^ 1°f'' conspicuous 

The Court fees A “^^dd.onal fee ,s leviable on multiple processes. 

I~s to non,cognixable c^ses, 'f hefety'of l"l;eTn™fof a fee on criminal 
whether the process is served through '' authorised by rule 5 

the fee for such processes has h en Sd at f establishment, and 

•■'J. Courts n,.p . T ‘^nnasr 

Piocedure.'in cases of'conviction ofanf'^''' Criminal 

wrongful restraint, or of any non co-nizabrnff n °n “° 6 “enient 

that the accused should pay to the Lnnlainnf““’ 

-e of processes; and such sum may he recovereJfn Zr^nf ZidSZZtl'; 
control o;™f SS i^Il/f 

and the expenditure on establishment, etc. from thkf Revenue offices. 

J’lnancial Commissioners, retained bv the ITIpI f ot the 

anbject should he made as heretofore It wMrt^°“ ' references on the 

"■strict Courts to maintain the re-isters anf aZZ'"*''' Commissioners and 

"■■■"■■s, and to subnnt the annual re;mns in the ^ules and 

"'Hcors]f::;^;rLfnffitf;;f:£lSl:;:f^^""^ Revenue 

Court. 

_i'’iniinci:il Commissionors ' Grade, 

‘'C’ommissioiierd Grade. 

Collectors and Assistant Collectors^ Second Grade. 

tbereof has\cen imid'ult »nt>l the proper fee for the service 

his agent or his pleader, a receipt in the fo™'^"’"^ Oalbana) is paid by a litigant. 
''hlmad or other official receiving the same andf™*^ f °'^i granted by the 

tho eo shall bo affixed to the diary” of prSl f e , f‘'a 

shall tlien bo prepared hut it will he left to the .,n ' Pnnched. The process 

>t or not as he thinks fit. This will obviate the f c " u 

Of ecm..fee filed on account of Pr^fh^rZlZ^ ^ 

recorded, namely ;—(i) (fie immTffhT inoc f following particulars shall bo 

■'-ame; (2) the period within which the proce" ®‘' ‘f®Pnted to serve or execute the 

t- Chap, or ai^;';;ToT - ‘'Odnired ^certify service or exe. 

■-’• Substilutod ior "fonr” h, c s. f i 39 t?v Vol. IV (1931.) - 

3. Substituted by c. ,s. Xi, p.)( y,,. ■ ,■■ ^ttli March 1936, 

l-ertc, by C S. 07/XIxf t '''«• 

«• Substitute,I byc. S x!, if'yIX 

'• ton,, is oniittod „,; san^ b;,:,:-! vS. 
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cution; (3) the amount of fee paid and the date of payment; and ( 4 ) the date of return 
after service or execution. 

Such endorsements shall be signed by the Civil Nazir or Naib Nazir, or Bailiff. 

'8. An account of court-fee stamps realised as process-fee of processes issued (Civil 
and Criminal), of the number of process-servers employed, of the cost of establishment 
and of contingencies, shall be kept for each Court where a separate establishment is 
entertained. 

9. A statement giving information on the above points should be submitted with 
the annual civil report-:. 

10. With the record of each Civil case, and of each Criminal case in which pro¬ 
cess-fees are levied, should be kept a separate sheet of paper to be termed the ‘Diary of 
process-fee* which should be devoted to the sole purpose of maintaining a record of pro¬ 
cess-fees. This diary should be in the prescribed form, and should form a portion of Part B. 
In it entries should be made in chronological order of every process ordered to be issued 
in the case, and the stamps should be affixed opposite each entry and cancelled immediately 
upon being affixed. 

11. Attention is invited to the following notification :— 

Punjab Government Notification No. 314, dated the 21st March 1883. 

In exercise of the powers conferred on him by section 68 of Act X of 1882, the Code 
of Criminal Procedure (section 68, sub-section ( 2 ), Code of 1898), the Hon’ble the Lieutenant- 
Governor is pleased to direct that every criminal summons for the service of which a fee 
is levied under the rules framed by the Chief Court under section 20 of the Court-fees Act 
(VII of 1870) shall be served by the process-serving establishment of the Court issuing the 
summons. 


B. — Rules under section 20, clauses (i) and (ii). 

"^Rules made by the High Court under the power conferred by section 20, clauses (i) 
and (ii) of the Court-fees Act, 1870, confirmed by the Provincial Government regarding the 
fees chargeable for serving and executing processes issued by the High Court in its 
Appellate jurisdiction and by the Civil and Criminal Courts established within the local 
limits of such jurisdiction. 

RULES. 


1. The Civil Courts of the Punjab shall, for the purpose of levying process-fees, be 
divided into three grades as shown in the annexed table :— 



Grade. 


! Civil Courts. 

> 

First 

« • • • •• 

1 

The High Court. 

Second 

• • » 

• « « 

• • • j 

District Courts. 

Third 

• » • 

« • • 

1 

• « • 

Courts Subordinate to the District 

1 Court. 


Notes._( 1 ). For the purposes of this rule a Tribunal established under section 12, Punjab Act, 

VIII of 1923 (The Sikh Gurdwaras Act of 1925) shall be deemed to be a Civil Court of the second grade. 

_The Court of a Sub-Judge invested with appellate powers is deemed to be a District Court 

for the purposes of all appeals preferred and is therefore a Court of the second grade. 

2. Fees for the service of processes shall be levied in each grade of Court according 
to the following scale, namely : _ 


-Chapter 5-B, Rules and Orders, Lahore High Court, Vol. IV (1931), 
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Nature of process. 


Courts of 
first 
grade. 


Courts of 
second 
grade. 


Courts of 

third 

grade. 


warrant of arrest or of attachment 
Warrant of attachment 
Warrant of arrest 


being a' 

1 Es, 

a. 

P- 1 

Rs. 

a. 

p- 

Rs. 

a. 

P- 

• 4 • 1 

i 2 

0 

0 

1 

0 

0 

0 

8 

0 

< 

4 

0 

0 

2 

0 

0 

1 

0 

0 

1 

4 

0 

0 

1 

2 

0 

0 

2 

0 

0 


witne..esslmllpaylort’Ltairrate"VescribecH^ 

R. A separate process shall be issued for each person summoned or arrested or 

irciSiHm”:;;: .i:::? ^ ^ -p-^te fee sUi 

^ it is desired to attach the property of more than one nerson 

judgment-debtors or their sureties), in the same village, a combined warrant of attacLent 

ha 1 .ssued an only one attachment fee shall be charged, but if the property lieTin 

more than one village a separate fee shall be charged for each village ] 

ret.'™*"' “* “■ ”* 


Rate of additional foe 
Maximum 


Courts 

of 

1 Courts of 

Courts of 

first 


; second 

^ third 

grade 

• 

1 

, grade. 

1 

j grade. 

Rs. a. 

P- 

1 

1 

. 

1 Rs. a. p. 1 

Rs. a. p. 

0 8 

0 

0 4 0 

0 2 0 

.d 0 

0 ! 

10 0 0 j 

5 0 0 


NOTI3. _ This rule is not applicable to processes issued (or service on witnesses. 

the noht '■‘''''/iP''°'=‘'ss of a Criminal Court issued through 

ho pohce m cogmzablo cases. In non-cognizable cases a fee of teioht annas shall be 

^Zlln^Zrt J™’ 

iu,•isdicL^I"'‘?n ' ■“ Pf Civil, or Criminal 

the process' t 'ft t ' f''" , ^ certified on 

which the Co t = • "'I®® *“ in 

of Civil or Criminal"r°- When any Court in the P.unjab, whether 

beyond its S d r ^ ‘'"'’'"‘'.'I"’ ‘'•'‘"smits a process for service or execution to any Court 

nu e 2 01 luie 4, as t he case may be. has been levied. 

I Snr.ia V'fr®' f,' -2, dn7e;r6thl)e;;;;;i;;^-*--— 

I Substituted for *four’* bv C S Na iftQ'YTv ’p **i i 

oy u, b. ^o. dated 14tb March 1036. 
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7. Ordinarily process-servers should travel on foot when proceeding to serve or 
execute processes; but in special cases, the Judge of the Court issuing the process, may 
permit the journey to be made by railw’ay. In such cases the permission should be in 
■writing and the railway fare should be charged to the budget heads. Travelling allow'ance 
of process-servers under process-serving establishment is nob charged to the person at 
whose instance the process is issued. 


C. — Miscellaneous Directions. 


"*'1. In all cases of substituted service under Order 5, Rule 20, one process-fee shall 
he charged to cover all the acts done under that rule. Ordinarily, the order passed is that 
the summons shall be served by affixing a copy thereof in some conspicuous place in the 
Court House and also upon some conspicuous part of the house in which the defendant 
last resided or worked, and that the contents of the summons shall be recited in the 
Muhalla or village of the defendant after the customary drum-beating. One process-fee is 
sufficient for all these acts, though, of course, a separate fee is charged to remunerate the 
drum-beater. Advertisement in a newspaper is usually effected when the defendant has no 
known address at which he has resided within a reasonable period; or when it is considered 
that by this method there will be a better chance of informing him of the case; but 
affixation of the summons at the Court House is frequently effected at the same time and 
sometimes this is also done at the defendant’s last address. For these various acts, one 
process-fee is necessary; and, in the rare cases when publication in a newspaper is the only 
act of substituted service ordered to be carried out, the usual process-fee must he taken in 
addition to the newspaper charges. 


—(High Court letter No. 8672-0., dated the 16th December 1928.) 

2. The Eules and Orders already provide that process servers should return again 
an(J again to effect service personally. A process-server should, if there is time before the 
date fixed for hearing, make more than one attempt to serve the summons before that date. 
Order V, Buie 17, attached to the Code of Civil Procedure is wide enough to allow a process- 
server not to take action immediately under Rule 17, but to make a second or even a third 
visit before he affixes a copy of the summons. For such extra visits, before the date of 
hearing, no fresh process-fee will be required. 


3. If, however, a process-server has served a summons under Rules 13, 14 or 15 
of the same Order a fresh process, if considered necessary, cannot issue on the day of 
scrutiny without payment of fresh fees, since the service for which the first payment was 

made has already been effected. 


4. In order to avoid any hardship which might arise from the necessity for pay¬ 
ment of fresh fees when service, other than personal, has been effected, the Judges are 
pleased to direct that affixation should not usually be done on the first visit, if there is 
time to make a second visit before the day of hearing; and that, where possible, affixation 
should not be done till after the day fixed for scrutiny. In other words, service in any of 
the ways enumerated in Order v up to Rule 16 should be encouraged on the first visit, and 
service by affixation should be discouraged till after the day fixed for scrutiny. 

5 This will not, however, affect the rule that if summonses are returned served in 
anv wav before the day of scrutiny, a fresh summons cannot issue till a fresh fee is paid. 
If Lmmonses are returned not served in any way (including the exercise of the discretion 
given by Rule iv) before the day of scrutiny, an attempt should be made to serve the same 
fummons, without drawing up a new one. before the date of hearing without a fresh fee. 

6 . A fresh fee will also be taken when service cannot be effected owing to the 
pavtic nlars of the address being incorrect or inadequate. _ 

• Chapter 5-C, Rules and Orders, Lahore High Court, Vol. l\ (1931). 
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question of dismissal of the suit owing to non-payment of process fees is 
one for the Court to decide on the circumstances of the case. 


(2). RULES UNDER S. 26 AND S. 27 CLAUSE (b) 

\ct 1870 the powers conferred by sections 26 and 27 (b) of the Court-fees 

the kind’aid is pleased to make the following rules for regulating 

sail It under the 

take effecron rirf ^ Punjab Court-fee Stamp Rules, 1934" and shall 

Punjab Government°No mepublished with 

duly, 1928 ^ Notifications Nos. 21224 and 21227 (Fin. _ Genl.). dated the nth 

-2-3 When'^inT'*^ rvhm fees amount to less than 

single adhesive slam! if f/ U'^hesive stamp, such fee shall be denoted by a 

aumunt cannot be denot d bVa'^ml Tdt'‘"'‘‘T® 

the reouired value uTf f p, ® '® '‘<5>^osive stamp of 

and S c e Jen V sbalH ™ d ' ■‘^“'^ble shall be uLd, 

tb ne U “ vilu wiiT 'Adhesive stamps 

next louei values which may be required to make up the exact amount of the fe^ 

2. TVJic)i fccfi ciiuouni to ov exceed Ti*t * n <« ^ 

under the Act amounts to or exceeds Rs 25 and chargeable 

SrnrL'^Zls" tmdtTmp J?hrreqld vS 

.4»4 tx ry::'- “z 

'* ... “ “«*«».• <.i". ir?; 

I dhesivo stamps to make up fractions of less than i<s. 25 . 

nmn if Omitted in calculating fee.—li in anv case the 
un 0 0 ee c argeablo involves a fraction of an anna, such fraction shall be remitted. 

Wliero t stmn'if "ih'* <^vatlahle.- 
certiGcate fmm th value is not available, the purchaser shall obtain a 

“;“r rirri ~ ^ 

(f'ORM OF CERTIFICATE.) 

is not aSa‘il'‘^but1n‘ii? .''equired for this document 

availablft n a ^ fiu'nisbed a stamp of the next lower value 

nd made up the clo6cieney by the use of one or more stamps of the 

next lower values available required to make up the exact amount J’Se 
Date. 

. 1 r , . , . Signature of stamp vendor.'* 

not aua/iaWc 1 An all'! instnunents for which a single stamp is 

tbe impressed stamp of the 1' ^ 

sheet 0 e ta i 7'”°'’'^'^ f®®- ‘^e first 

stamp tbemon *“ value of the 


• Vide Punjub Govonuncut Notification No. 4S60-K, and S., 
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6 . Direction for the use of plain paper with impressed stamp, — When one or 
more impressed stamps used to denote a fee are found insufficient to admit the entire 
■document being written on the side of the paper which bears the stamp, so much plain 
paper may be joined thereto as may be necessary for the complete writing of the 
document, and writing on the impressed stami^s and on the plain paper shall be attested 
by the signature of the person or persons executing the document. 


(3). RULES UNDER SECTION 27 CLAUSE (C). 

•''In exercise of the powers conferred by section 49 of the Indian Stamp Act, 
1899, clause (c) of section 27 of the Court-fees Act, 1870, and under the authority derived 
from rule 47 of the rules made by the Governor-General in Council for the supply and 
distribution of stamps, as subsequently amended, the Governor in Council, after consulta¬ 
tion with the Auditor-General is pleased to make, for the province of the Punjab, the 
following rules for the grant of refund of the value or for the renewal of non.judicial and 
court-fee stamps, that have been submitted for cancellation or renewal under sections 49 , 
51, 52, 54 and 55 of the Indian Stamp Act or the Punjab Government Notification no. 4986-E 
& S., dated the 14th August 1934, and for the disposal of such stamps as are obsolete, 
unserviceable, or spoilt or have been cancelled on payment of a refund or on renewal. 

1 . These rules may be called “The Punjab Stamp Refund, Renewal and Disposal 
Rules, 1934,’* and shall take effect on and from the 1 st day of December 1934, in super- 
session of all previous rules made in exercise of the said powers. 

2. In these rules, unless a different intention appears from the subject or 
context, — 

“ Collector’* includes an officer other than the Financial Commissioner or the 
Commissioner who can, under the delegations contained in paragraph 20.12 of the 
Book of Financial Powers, sanction the grant of refund or renewal, 

(h)^' stamp** means as the case may be — 

(i) stamp intended to be used under the Indian Stamp Act, 1899, and includes 
both adhesive stamps and impressed stamps, as the case may be; 

(ii) a stamp intended to be used under the Court-fees Act, 1870, and includes both 

adhesive stamps and impressed stamps. 

(c) “damaged or spoiled stamps” means and includes the following — 

(i)d» stamp or (in the case of an impressed stamp) the paper on which it is 
impressed which has been so damaged, spoiled or obliterated as to render it 
permanently unfit for use, whether the said paper has been written upon or 
not; provided that such stamp or paper has not in fact been used for the 
purpose for which it was intended, and has not been cancelled under the 
provisions of section 30 of the Court-fees Act, 1870; 

(ii) subject to the same proviso, a stamped paper which has become unserviceable 
owing to some material error or irregularity in the writing or form of the 
document inscribed on the paper; 

(Hi) a stamp which before being used is found not to be required owing to the 
purpose for which it was procured having been effected by some other 

document; 

(iv) a stamp of any particular kind of which the use has been prohibited or ordered 
to be discontinued by competent authority; 

("tij “ renewal*’ means the exchange, in the manner provided in these rules, of a 
damaged or spoiled stamp or a stamp not required for immediate use, for a fresh 
stamp of equal value and a si milar kind; and _ 

“a. Punjab Government Notification No. 6981 E & S., dated 20-11-1934. 






702 [Punjab] 


KULES UNDER S. 27 (c) 


[ APPENDIX (A) 


irj “refund” means repayment of the value of a stamp in money with or without a 
deduction and includes ^^allowance/^ 




S' 




disposal of Stamps that have been cancelled on payment of a 

ref und or on renewal, 

11. Sections 49, 51, 52, 53, 54 and 55 of the Stamp Act give to the Collector certain 
powers to grant_ 

ia) allowance for spoiled impressed stamps (section 49 ); 

(&) allowance for printed forms (section 5 i) ; 

(c) allowance for misused stamps (section 52 ) ; 

id) allowance for stamps not required for use (section 54 ) ; 

(«) allowance on renewal of certain debentures (section 55 ) ; 

Powe^rs^*^^ (delegations are repeated in paragraph 20.12 of the Book of Financial 

\u.-ust S'!-'!'''' TTu Government Notihcation No. 499G.E A S., dated the Uth 

feo°stamns wr-‘!h\ T ‘o refund of the value of court- 

.se Sse are Ti immediate 

use. rhtbe aio lepeated m paragraph 20.11 of the Book of Financial Powers. 

Collectol do'lnf presented to a 

remi! ! ! v •'! ^ ‘“W® ®f reductions and 

Jareh Notification No. i049o.Judl., dated the 27th 

shnil ]Jl' f of 1 -efuml or renewal of a court fee or non-judicial stamp 

I at e peisona y oi by registered post or through an agent appointed by a duly 

!l II r «'® Gollcctor of the district where it was purchased and 

shall fuinish the following information;_ 

(i) Full name, surname (if any), caste and residence of applicant: 

Provided tliat— 

(/) if the applicant is an Indian man or unmarried woman, ho or she shall, in 
addition to his or her own name, write the name of his or her father ; 

(n) if the applicant is an Indian married woman or widow, she shall, in addition 
to her own name, w'rito the name of her husband. 

(■ 2 ) Description and the number of stamps (i.c., non-judicial or court-fee, impressed or 
adhesive). 

(3) Total value. 

(4) Date of purchase of each stamp. 

(0) The place where and the person from whom each stamp was purchased. 

(G) Date of each stamp spoiled or rendered unfit for use. 

(7) Manner in which each stamp was spoiled or rendered unfit for use. 

(8) Whether the application is for refund or renewah 

(9) Date of application. 

in tlio promptly dealt with 

Superintendent ° ^ Deputy Commissioner, under the supervision of the Office 

and nnnP applications aro usually presented personally. 
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15, The application shall be entered in the register in Form No. SR.-l. The clerk 
concerned shall examine the application, and if he finds that it is incomplete or the 
stamps, for which a refund is claimed or which are required to be renewed, are not 
enclosed with it, it shall be returned to the applicant after obtaining the orders of the 
Collector through the Office Superintendent with the objection recorded on it. 

If the papers are complete, he shall examine them with reference to the following 
requirements:— 

Spoiled impressed stamps ... ... Section 49 of the Stamp Act, 

Printed forms ... ... ... Section 61 of the Stamp Act, 

Misused stamps ... ... ... Section 52 of the Stamp Act, 

Stamps not required for use ... ... Section 54 of the.Stamp Act, 

Stamped Debentures ... ... ... Section 55 of the Stamp Act, 

Court-fee stamps ... ... ... Punjab Government Notifica. 

tion No. 498G-E. & S., dated 
the 14th August 1934, 

and to the further requirements specified in paragraph 20.12 of the Book of Financial 
Powers. 

The following instructions embody the provisions of section 54 of the Stamp Act, 
and are the rules of the Provincial Government under section 49 of the Stamp Act. They are 
to be read with the particular requirements of the authorities above quoted. The clerk 
concerned shall see that— 

(i) the application is within time and in the proper form ; 


(n) the stamps are genuine ; 

(in) the stamps bear the endorsement of the stamp-vendor in the name of the appli¬ 
cant or the person on whose behalf the authorised agent claims refund or renewal. 
But when the applicant claims to be the heir or successor of the deceased in whose 
name the stamp was originally endorsed, the applicant shall produce a certificate 
y of succession or proof of succession ; 

(iv) no markes of cancellation have been erased ; 

(v) in the case of every stamp tendered as not required for use under section 54 of the 
Stamp Act, and in other cases, if the value of the stamps tendered for refund or 
renewal is Rs. 100 or above, the actual purchase of the stamps is verified from the 

register of — 

faj the stamp-vendor concerned through the excise inspector or sub-inspector in 
charge of the district or 

(b) ex officio stamp- vendor as the case may be. 

If under the rules, the competent authority to sanction the refund or renewal is the 
Collector, the clerk concerned shall, after carefully examining the ground of the application, 
record a note whether he considers the claim to be admissible, and. if so, he shall submit 
the case along with the register in form SR.-l after completing columns l-ll. He shall 

also prepare and submit with the case statement in form and enter (both in 

words and figures) the amount of the refund after deducting one anna in the rupee where 
this is necessary or of the fresh stamps admissible. The deductions must be calculated on 
each stamp for which the allowance is claimed, not on the aggregate value of the stamps 
presented for refund at any one time. Thus, the deduction to be made m regard to our 
Lmps of the value of eight annas each (or total of two rupees) would be four annas (one 
anna on each) and not two annas only. Where, however, two or more .mpressed sheets or 
labels are used to denote the stamp duty on a single instrument, they should, for the 
purpose of calculating the deduction, be treated as a single stamp. 
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If the competent authority to sanction the refund or renewal is the Commissioner 

or the Chief Controlling Revenue Authority, the procedure laid down in rule 22 shall be 
followed. 

16. The Office Superintendent shall carefully check the applie.ation and the relevant 
l)apers submitted to him and satisfy himself that the various checks prescribed for examin. 

ing the application and instructions for filling up the register and the statement in 

rule 15 above, have been duly observed. He shall also see that the rules and orders in this 

behalf contained in other relevant manuals. Codes or Acts and other orders issued from 
time to time are strictly complied with. 

He shall then record his opinion as to the admissibility of the claim, and if he 

finds the claim to be in order, he will sign the J,"';;;' statement and fill up columns 12-16 

of the register, and then submit the c.ase with relevant papers to the Collector. 

17. The Collector shall satisfy himself that the claim is admissible. He may require 
the applicant to make an oral deposition on oath or affirmation or to file an‘affidavit 
setting forth the circumstances under which the claim has arisen and may also, if he deems 
nt, call lot evidencG m support of such deposition or atlidavit. 

respects, he shall check the register 

ii-nd the statement with the relevant stamps and see that the amount of 

, j iitcii . fresh stamps 

to ho IS correctly entered both in the regiter and the statement in • such a 

way that no gap is left to enable the amount to be altered. 

Ho shall then tear off the right hand top corner of each stamp, punch the head of 
the figiiro and record on it the following with a large rubber stamp 

"Cancelled. 


refund 

muwal 


sanctioned on _ 


Signature of the Collector, 

-District.” 

(It is essential that each stamp where there are more than one shall he torn 
punched and stamped individually in the above manner.) 

lit* will then sign the statement and fill up columns IG and 17 of the 

register, and then return the case to the Superintendent. 

Noth. - I’on.ling thoir .lostruotion under rule 2(1, the CAiicclled stamps shall be kept securely 
locked in the custody of the Refund Clerk. 

18. The Suporintondont shall then arrange to band over in his presence the rotund 

or renewal statement to the applicant or his or her agent taking his or her acknowledg. 

mcnt m column IS of the register. lie shall then sot his initials in column 19 in token of 
nis having done so. 

When the amount of the refund docs not exceed Rs. 100, the money may be 
remitted to tho applicant by postal money order at his or her expense in accordance with 
the rules contained in tho note to Article 19S fcl of the Civil Account Code. Volume r. 

19. If tho Collector decides that the is not admissible, he shall record his 

reasons for refusal, stamp all the stamps as n!;';-™'! refused," and then return the papers 

to the Office Superintendent. The latter shall return the application, with stamps, to the 
applicant in the manner laid down in rule IS above. 

shall bJ^ evidence in support of the application, a memo. 

ftraLbed."''’ of ‘f>e documents required to he 
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refund . . ■ • , 

statement is not 


20. After an order has been passed by the Collector sanctioning the claim, or 
calling for further evidence in support of the application, if the renewal 

taken or further evidence required is not furnished by the applicant within one year (or 
3 years in case the claim exceeds Es. 5 in value) of the date of such order, the application 

with stamps and statement shall be destroyed under the orders and in the presence 

of the Collector, and the fact noted in column 21 of the register in form SR. l. 

NOTE 1.—The application with stamps and statement required to be preserved under 

*• renewal 


this rule, shall be kept securely locked and shall be shown as outstanding in the quarterly report on the 
register in form SR. 1 which shall be submitted to the Collector. 

NOTE 2_Sanction to a refund which has not been acted upon for a period of one year (or three 

years in case the amount exceeds Rs. 5) shall be deemed to have lapsed and shall not be renewed except 
in the case of refunds under section 54 of the Indian Stamp Act, 1899. The renewal of refunds under 
■ section 54 of the Stamp Act must be applied for within a period of three months from the date of expiry 
of the original order, and, if sanctioned, it shall be operative for a period of one year from the date of 
renewal. 


21. (i) The procedure as regards applications and grant of refund and renewal in 
respect of stamps issued for retail sale to an authorised vendor which have not been sold by 
him and are taken back from him or his heirs, shall be the same as for stamps received 
back from the public except that, if the stamps received are in good condition and fit for 
re-issue, they shall not be cancelled or destroyed, but sent to the Treasury Officer with a 
memo, in duplicate in form SR. 5. 


(ii) The number and value of the stamps received shall be compared by the 
Treasury Officer with the memo, submitted, and if they are correct and the stamps are 
serviceable and fit for re-issue, they shall be deposited immediately in the main store under 
double lock, necessary entries being made in the double lock registers. The Treasury 
Officer shall then sign the certificate on the memo, and return one copy thereof to the 
Collector, the second copy being retained for record in the treasury. Necessary adjustments 
shall also be made by the Treasury Officer in the plus and minus memorandum submitted 
monthly to the Accountant-General and the Assistant Secretary to the Financial 


Commissioners. 

(Hi) On receipt of the aforesaid certificate from the Treasury Officer, the clerk 

concerned shall prepare the voucher in form and submit it. -^-ith the case 

through the Office Superintendent, to the Collector for his signature. 

iiv) Before signing the voucher, the Collector shall personally satisfy 

himself that the stamps have actually been sent to the Treasury Officer and that the 
latter’s acknowledgment therefor has been duly obtained in the prescribed form no. SE. 5. 
He shall also particularly see that in the ease of refunds the deduction of one anna in the 
rnnPP or any discount allowed to the stamp vendor has been made as required by 
pa^graph 20.12 of the Book of Financial Powers. The Collector shall then sign the vou- 
Sers and return it to the Office Superintendent for further action m accordance with 


rule IS. . u n • 

22 When a claim for a refund or renewal requires the sanction of the Commis- 

i ControlliiK' Revenue Authority («!>•. the Financial Commissioner) or 

sioner, Collector shall forward to the Commissioner of the division with his 

T. t 0 B..ber -ilb .h. .fmp. HI >.>1 l.^ by tb. .pplic.pl, 

Tb. Co»mis,ion.p .b.U. H h. Is s.ll.Usd lb. sla.m .. 

renewal 


and 


Tne --- Ii .1 L c 

raE 9012 of the Book of Financial Powers, pass orders for the grant of 

paragraph 2 . communicate the orders to the Deputy Commis 

shall 1 0 endorse a copy thereof to the Accountant-General. If the 

sioner concerne • f iEe reiMud ^ inform the applicant through the Deputy 

Commissioner decides against the lie wiu m ^ ^ 
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Commissioner of the district and stamp all the stamps as " refused ” and return 
them to the Deputy Commissioner for delivery to the applicant in accordance with rule ir 


23. If the claim for requires the sanction of the Chief ControUin® Revenue 

Authority or Government, the Commissioner shall address the Assistant Secretary to the 

-manoial Commissioners, and also forward to that officer the stamps (if any) tendered 
by the applicant. ^ 

The Financial Commissioner shall, if he is satisfied that the claim is admissible 
nnder paragraph 20.12 of the Book of Financial Powers, pass orders for the grant of reffind 

s‘t oTiT Commissioners shaU pJrsonX 

estroy the stamps and communicate the orders to the Commissioner and the Deputy 

Commissioner concerned and also endorse a copy thereof to the Accountant-General. 

ent, the Financial Commissioner shall refer the matter to the Provincial Government and 
the AlmmlarGl^r Commissioner of the division’and 

Government p2ab ?i Tb to 

ilestroyed by the Assikant SecreTarrto rSL! clmlTonts. 

refund o^rnllns^rtTrliJn'"?Government decides that the 

25. The stamp auditor shall audit the records and registers required to be kent 
under hese rules at regular intervals not exceeding one year and shaniport 
of bib iDbpoction to tbG Collector of tb© district. 

shall Jn7 ‘I’,® ^osisters of the Refund Clerk, the stamp auditor 

all, in order to ensure that serviceable stamps received from a licensed stamp vendor 

been duly deposited in the double lock of the treasury, check the entries in 
statement in form g,; , with the certificate of the Treasury OfiScer in form SR. 6 and also 

t^inr 

destroyed^ bv^thrmini!!^ 0 ‘^'* 0 Glled stamps referred to in rule 17, shall be 

certified bv ti f ii t '°i P^'o^o^oe of the Collector and the destruction shall be 
ceitided by the Collector in the manner prescribed in rule 27 . 

the nrPs!L niles shall be effected by burning in 

^ 0 ec or, who shall record the following certificates on the file :_ 

Stamps of the value of Rs-(both in words and figures) 

iHirneci in my presence. 


Dated 


Collector. 
District.’* 


. -uistnct. 

tbe register in form No. stumps shall also be recorded in columns 31 


23 of 


(4). RULES AS TO CANCELLATION OF COURT-FEE STAMPS. 


1. The cancellation of court-fee stamps shall be effected,— 

fa) Tvhen a document bearing a court-fee stamp is received by a Court competent to 

receive the same; 

(b) when a court-fee stamp is paid in on acco^unt of process fee ; 

(c) when a court-fee stamp is affixed to a document issued by any Court or office ; 

(d) w'hen the record of a case in which court-fee stamx^s have been filed is finally made 

over to the record.keeper for safe custody. 

2. Court-fee stamps falling under clauses (a) and of the foregoing rule shall be 
cancelled immediately on receipt of the document or stamp, by such officer as the Court 
may from time to time, appoint in writing, in the manner prescribed by section 30 of the 
Court-fees Act. As an additional precaution, the cancelling officer should affix his signature 
and the date, across each label, at the time of cancellation, in durable ink. 

Note— in order to ensure compliance with rules 2, 3 and G and uniformity of practice in the 
province, it has been decided that round punches shall be used by Courts and ofiiees and triangular 
punches by the record room staff. Both kinds of punches are obtainable from the Controller of Stationery, 
Calcutta. Care should be taken to see that all round punches in Courts and offices in a district are of 
uniform size in order to prevent fraud arising from the stamps already punched being punched again 
with a larger punch. (High Court letter No. 2587-AXXX-24, dated 8th April 1933, and Financial 
Commissioners’ letter No. 2203-K. & S., dated 20th April 1933.) 

3. In regard to stamps on documents falling under clause (c) of rule l, the 
Government of India have directed, in Finance Department Resolution no. 3373, dated 
the 24th September 1875, that the Court or office issuing copies, certificates, or other 
similar documents liable to stamp-duty under the Court-fees Act, shall, before issue, 
cancel the labels affixed to them by punching out a portion of the label in such a manner 
as to remove neither the figure-head nor that part of the label on which its value is 
expressed, and that, as an additional precaution, the signature of the officer attesting the 
document, with the date, shall be written across the label, and upon the paper on either 
side of it. 

4. The following executive instructions to be observed w'hen a document is written 
upon two or more impressed stamps which are used to make up the fee chargeable under 
the Court-fees Act, VII of 1870, have been issued by the Financial Commissioners ; — 

When two or more impressed stamps are used to make up the amount of the fee 
chargeable under the Court-fees Act, a portion of the subject-uiatter shall ordinarily be 
written on each stamped sheet. Where this is impracticable or seriously inconvenient, the 
document shall be written on one or more sheets bearing impressed stamps of the highest 
value, and the remaining stamps shall he punched and cancelled by ike Court and filed 
with the record, a certificate being recorded by the Court on the face of the first sheet of 
the document to the effect that the full court-fee has been paid in stamps. The writing on 
each stamped sheet shall he attested by the signature of the person or persons executing 

the documents. 

5. Whenever the custody of a record containing court-fee stamps is transferred 
rom one official to another before final disposal, the receiving officer shall examine the 
court-fee stamps in the record and either certify on the index of papers that they are 
complete, or immediately bring to notice any deficiency, as the case may require. 

6 The rules for the cancellation of court-fee stamps by the record-keeper are 
contained in a resolution of the Government of India in the Finance Department. No. 1763. 
dated the 24 th July 1873 . in which it is ordered that the record-keeper of every Court shall, 
when a case is decided and the record consigned to his custody, punch! a second hole. or. 
in the case of stamps falling under danse (c). rule 1. a third hole, in each label, distinct 
from the first, and note the date of doing so at the same time. Special attention is 

• Chapter VI of Part II-C, Punjab Stamp Manual, 1934. 

\ See note under rule 2. 
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requested to the words in italics as the direction therein contained is always not complied 
^Mth. The record.keeper's punching should not remove so much of the label 
it impossible or difficult to ascertain its value or nature pJom th res u o » 
Government of India, no. 3047, dated 5th September 1883, it will be see^ that the- 

directions apply only to adhesive labels used under the Act, and not to nnp cLd IS 
which need not be punched a second time. ^ stamps 

1.73 ibM -- 34 . ^u, 

custody, punch a second hole in each label distinct from the first whirl. i« ^cord consigned to hts 

Court-fees Act. and note the date of doing soTt thetime 

directions apply only to adhesive labels used under the Court fep- Art t a . 

used for denoting court-fees need not be cancelled or nnnched otherwise thin ^ 

of tlie Court-fees Act. luncneii otherwise than as required by section 30 

r “ iS E “ E- ““ 

‘rtZ"ht;;rtL';t:“rnrsL:fr ft;r th; 

appropriate register until orders have been pass^lTn the matte;.' 

any purposrerchVZf " ‘“'T for 

or on the list of records Z'e sulh Tit Us ^ “"T lu 

courfc.fee stamps in the record, and that they are comVeTe^or ifthev 

at ODCG report the fact for orders. ^ ^ complete, 

in,seitcd in the index of papers lUtnched TeTcTrTr'd''wldoh «^''e rules n column has been 
record boar eonrUec stamps, and the immber and value of the stan^MltLfl're^lT srC;" 

the orde^-o!' ^^ 

The most important point to be guarded n*minst is th^ ro nc. . 

nscfl : such stamp.s may Iiave been punched, or the/may have been left nnn.mpf / once been 

rocord-olliee uiul there removed. In the case of a removed stnmn f i Passed into the 

that its use a second time can onirbrie.ed hTthe 7 ‘‘ 

first instance, receives the document presented by suUors. In the eL in the 

been punched it is possible (hat it may have been so little iniured in t) that has not 

time without detection, unless the stamp be closely e“l:,3^1*; f 

dishonesty or from want of vigilance on the nart of tlmt nm^*' it j ^ undetected, either from 
of tliis nalLire, it is absolutely necessary that the subordinate ffi*' i ” j effectually to prevent frauds 
fee has been anixed in each TeTnd ,o Inlh tL sTn^ 1 m 

or sit within full view of tlie olllccr and in that no'ifion ii t !7'^? orilers, should be made to stand 

that the full loo lias been affixed anil nil stamps have bcen\nmch™ iris"ot’ir'''/^‘"® 
this subordinate should bo allowed no time or opportunity for tamp^rlTwUb ffie^lli 

Without ::::i::r.7:.iTa7"^-T"'' ->"<-• 

date on whiel, he does so. P *“ s<«mp, affixing the 

officials, a ;,m''sti7imirTlVLrTs3!d^ "T T''® 

and added as appendix B to tlie Financial cL mis" "'•%? 7“'^^judicial record rooms 
cueh record rooms should pay a t r , tten3^^ 

questionnaire. ^ P'UticuIa, atten^^p.est.ons Nos. 8, 9 (c), lO, 23 and 24 (a) of the 

(5) reductions and remissions under section 35. 

1920, and in TTtTiOT T^dl modified by the Devolution Act, 

-^ n sup^ession ofjtU pilo us notifi^ ons under that section, it is hereb^ 


Punjab Government Notification No inTo*; t.,a- • i s 7- 

uuuiun AO. IUIJd Judicial, datoil •27-3.1922. 
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notified that in exercise of the power to reduce or remit in the territories administered by 
the Governor of the Punjab, all or any of the fees mentioned in the first and second 
schedules to the said Act, the Governor of the Punjab has been pleased to make the 
reductions and remissions hereinafter set forth, namely,— 

1 . To remit the fees chargeable on applications presented to a Collector for refund 
of the amount paid to the Government for stamped paper which has become spoiled or 
unfit for use or is no longer required for use and on applications for renewal of stamped 
paper which has become spoiled or unfit for use. 

2. To remit the fees chargeable on applications in writing relating exclusively to 
the purchase of salt which is the property of the Government. 

3. To direct^^that, when a plaint disclosing a reasonable case on the merits is 
presented to any Civil or Eevenue Court in such a form that the presiding Judge or officer 
without summoning the defendant rejects it, not for any substantial defect but on account 
of an entirely technical error in form only, and so as to leave the plaintiff free to prosecute 
precisely the same case in another form against the same defendant or defendants, the 
value of the stamp on the plaint shall be refunded on presentation of an application to the 
Collector of the district in which the Court is situated together with a certificate from the 
Judge or officer who rejected the plaint that it was rejected under the circumstances above 
described, and that the value of the stamp should, in his opinion, be refunded. 


4. To remit the fees chargeable on — 

(a) copies of village settlement records furnished to land-holders and cultivators during 

the currency or at the termination of settlement operations ; 

(b) lists of fields extracted from village settlement-records for the purpose of being filed 

with petitions of plaint in Settlement Courts : 

Provided that nothing in this clause shall apply to copies of judicial proceedings, 
or to copies of village settlement-records (other than lists of fields) extracted as aforesaid, 
which may be filed in any Court or office. 

5. To direct that the fee chargeable on appeals from orders under sections 47 and 
144 of the Code of Civil Procedure, 1908, and on cross-objections in such appeals under the 
same Code, shall be limited to the amounts chargeable under article ll of the second 
schedule.—(No. 16406-Judl., 9-6-1933.) 

6 . To remit the fees chargeable on security bonds for the keeping of the peace by. 


or good behaviour of persons other than the executants. 

7. To remit the fee payable under article 1 ,clause (e) of the second schedule on an 
application or petition presented to a Chief Revenue or Executive authority, or to any 
Chief Officer charged with the executive administration of a Division, when the application 
or petition is accompanied by a petition to the Government of India and contains merely 
a request that that petition may be forwarded to the Government of India. 

8 To remit the fee chargeable under Articles 6, 7 and 9 of the First Schedule on 
copies furnished by Civil or Criminal Courts or Revenue Courts or offices for the private 

use of persons applying for them. 

Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded in any Court of Justice or received by any Public Officer. 

9 To remit the fees chargeable under paragraph 4 of clause (a) and paragraph 2 
of clause'(b) of Article 1 of the second schedule, on applications for orders for the payment 
of deposits in cases in which the ^original deposit does not exceed Rs. 25 m amount : 

Provided that the application is made within three months of the date on which the 
deposit first became payable to the party making the application. _ 

-•'y Noti6cationljri548-St., dated 18th October, 1937. 
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To remit with reference to clause (xi) of section 19 of the Act, the fees char«fl 

hnf of' engagement with the Government' 

laml of which the revenue .s settled, but not permanently, when made by persons w“o do 
not at the time of application hold the land. 

n. To remit the fees chargeable on applications for loans under the T,«nA 

Sr:r.”;;‘ *'■' »“»a'i S 

Revenue °° applications presented to officers of Land 

Act 1883 Niv of «»'3®r tlie Land Improvement Loans 

. (MX of 1883) or the Agriculturists’ Loans Act, 1884 (xii of iRSi) 

r • ,' 7 -1 

M. To remit the fees chargeable on the following documents, namely 

o?of a b-atsTT ^®‘’® Criminal Procedure, 189S 

anslation thereof, when the copy is given to an accused person. 

T supplementary witnesses after commitment when the copy 
.s gn en under section 219 of the said Code to an accused person. '' 

o7L°'hiarof'tL°jud?s®s^^^ “""r 

«i,.„ .Clio. ,n o", ttotifci't "■"'• 

(d) (lopy or translation of the judgment in a summons case when the accused pei-son 
in Siven under section 371 of the said Code is 

^id'clffito te n “^® ®°Py given under section 490 of the 

‘'1 f'^vour the order is made, or to his guardian if 
ail}, 01 to the person to whom the allowance is to be paid. 

r/; Copy furnished to any person affected by a judgment'or order passed by a 

Shir'™rt oTthe deposition or 

other prit of the record, when the copy is not a copy which may be granted under 

any of the preceding sub-clauses without the payment of a fee. but is a copy wffioh 
tiatn ft "® 'iPPl-ed for under section 518 of the said Code the Judge ofllagis. 

r i;z;" ^ 

(<j) Copies of all documents furnished under the orders of any Court or Magistrate to 

tha behalf foi the purpose of conducting any trial or investigation on the part 
of the Government before any Criminal Court. 

rejuired^ftal-r'"'"^' 

anv Pn 4 . ivr *° ''■“V such trial or investigation for the use of 

the «g'strate, or may consider necessary for the purpose of advising 

the Government m connexion with any criminal proceedings. 

intTn ? ffopos'tions required by officers of the Police Department 

in tho course of their duties. 

Lj. Cancelled. (Punjab Government Notification No. 84430, F. G., 17.11-1931.1 

■etnni of a dLZ'n\*'fiLn)v*i'-'®''’^^’'^ ”'’r “ Pvesented by any person for the 

oocument hied by bim m any Court or public office. 

Government £d'er t !*hi' P*‘y‘°g revenue to the 

nude, a settlement which is not permanent is recoded in tho Collector’s 
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register as separately assessed with such revenue, the value of the subject-matter of a suit 
for the possession of, or to enforce a right of pre-emption in respect of, a fractional share 
of that part shall, for the purposes of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed “^ten times such portion of the revenue separately 
assessed on that part as may be rateably payable in respect of the share. 

18. To direct that, if the amount of the fee chargeable in any case involves a 
fraction of an anna, the fraction shall be remitted, except where otherwise expressly 
provided by this notification. 

19. To remit the fee chargeable on an application for the grant of license for the 
vend of stamps. 

20. To direct that no court-fee shall be charged on an application for the re¬ 
payment of a fine or of any portion of a fine, the refund of which has been ordered by 
competent authority, 

21. To remit the fees chargeable on application for copies of documents detailed 
in clauses 4 and 14 supra. 

22. To remit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on the share or other interest of a deceased 
member of a company formed under the Indian Companies Act, 1913 (VII of 1913), 
provided that the said share or interest was registered in the branch register in the United 
Kingdom under the Indian Companies (Branch Registers) Act, 1900 (IV of 1900), and that 
such member was at the date of his decease domiciled elsewhere than in India. 

28. To remit the fees chargeable on applications presented to officers of Jand 
revenue for the suspension or remission of revenue on the ground that a crop has not been 
sown or has failed. 

24. To remit the fee chargeable on applications and petitions presented to a 
Collector or any Revenue Officer having jurisdiction equal or subordinate to a Collector 
for advice or assistance from the Agricultural Department of the Province. 

25. Cancelled. (Punjab Government Notification No. 32l00.Judicial, 2G-10-1931.) 

26. Cancelled* (Punjab Government Notification No. 2215S.Military, 26-6-1931.) 

27. Cancelled* (Punjab Government Notification no. 7054-P. G.. 29-2 1932.) 

28. (l) In case of fees leviable under Articles ll, 12 and 12 -A of the First Schedule 
to the said Act, on the property of any person subject to the (British) Naval Discipline 
Act the (British) Army Act, the (British) Air Force Act, the Indian Army Act (vili of 
1911 ) the Indian Air Force Act (xiv of 1932) or the Indian Navy (Discipline) Act (xxxiv 
of 193^) is killed or who dies as a result of wounds inflicted, accident occurring, or 
disease contracted within three years immediately preceding his death on active service 
against an enemy, or on service which is of a warlike nature, or which, in the opinion of 
the Provincial Government, otherwise involves the same risks as active; or on the 
property of any person in the service of the Crown who dies of wounds or injuries 
(intentionally inflicted by a person other than himself) in the actual performance of his 

official duties or in consequence of those duties :— 

(a) where the amount or value of property in respect of which the grant of probate or 

letters of administration is made, or which is specified in the certificate under 

part X of the Indian Succession Act, 1925, or in the certificate under Bombay 

Regulation no. S of 1827, does not exceed fifty thousand rupees, the whole of the 

fee leviable in respect of that property; 

(b) where the said amount or value exceeds fifty thousand rupees, the whole of the said 

fee in respect of the first fifty th ousand rupees; __ 

No. 20509, Judicid, dated 5th June, 193E 
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(c) where any jiroperty passes more than once in consequence of such deaths the whole 

o the said fee (irrespective of the value or amount of such property) in the case 
oi second and subsequent successions; 

mentis applications for mutation of names in respect of the property of persons 

article TVIl court-fees chargeable under sub-article (b) of 

aiticle 1 of the second schedule to the said Act. 

(No. 1486-St., 28-9-1940.) 


29. 




* 


s'* 


situate in°ihIlT‘‘- chargeable on copies of decrees of Civil or Revenue Courts 

in liriti^h India'^fn ^'Stiness the Gaekwar of Baroda forwarded to any Court 

the Punjab LanTRl chargeable on copies of orders or proceedings under s. 37 of 

Icf Seint Offi?r t hy Collectors or 

.n accordance with s. 32 oftfe s^dX'r" notification published 

5:r “S 

revision. ' P''c®c“*c'^ pieiious to the final confirmation of such 

llevenne AcJ^sS'k^u on applications under s. 97 of the Punjab Land 

of rnle f ri t V f'>• by village officers in accordance with the provisions 

p-sioi" of:s; 

::r,“ro';r ”»- 

z,r;i,5"“r«s.ts“ "si is 

1914 (Punjab Act ir of louh ® 

1 lii of te L«” si/r'i'’"*’' »”■'«' ">“>« 

^'sWemeM Pcesented to a reveoue officer asking kirn to reconl a 

•XVII of " 'iiiitation under section 34 (4) of the Land Revenue Act, 

Co-onerntkt nl" of consolidation of holdings carried out by the 

11-7-1930 ) *” Punjab. (Finance Dept, (oeneral) No. ’ 21444 , 

the app£tffi:sriiSffin:;sSot ? ^ 

Act for*^thrtime Municipal Commissioner under any 

if the application 01 '”^ ‘“force for tbe conservancy or improvement of any place 

pc 1 ion relates solely to such conservancy or improvement. 
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(h) Applications or petitions presented for the purpose of obtaining a copy or transla¬ 
tion of any order passed by a Municipal. Notified Area or Small Town Committee 

or District or Cantonement Board or of any other document on record in the 

office of such a body.—(No. 2G426.Fin. (General), 11.9-1930.) 

87. To remit the courtfees chargeable under clause (c) of Article l or Article 11 
of the Second Schedule, on petitions and appeals against orders of punishment presented 
under the following Act or rules, by officials under the administrative control of the 
Government of the Punjab :— 

(1) The Punjab Subordinate Services, Punishment and Appeal Rules, 1930. 

(2) Section 13 of the Punjab Land Revenue Act, 1887, 

(3) Rule 16 . 31 of the Chapter xvi (Punishments) of the Punjab Police Rules. _(no. 

38071.Fin.—General, 3-12-1932.) 

38. To remit the fee payable under Article i (a) of the Second Schedule upon all 
applications made to a Magistrate in his capacity as a registering authority under the 
Punjab Motor Vehicles Rules, 1931.—(No. 142/H.General, 3-1-1934.) 

39. To remit the fee leviable under Article i (a) of the Second Schedule upon all 

applications made to a Magistrate in his capacity as a licensing officer under the Wild 
Birds and Wild Animals Protection Rules published with Punjab Government Notifica¬ 
tion NO. 25157, dated the 4th September 1934_ (no. 32230/H-General, 20-11-1934.) 

40. To remit the fee leviable under Article l (b) or (c) of schedule ii, on an 
application or petition presented by a revenue agent to the Financial Commissioners. 
Commissioner of the division, or Collector of the district, for renewal of his certificate.— 
(NO. 1428-st., 22-8-1936.) 

41. To remit the fee leviable under Art. 1 (b) of sch. ii, on an application made, 
to the Collector under section 79 of the Punjab Village Panchayat Act, 1939,—(No. 312.st. 
6-3-1941.) 

42. To remit the fee leviable under clause (a) of Art. l of sch. Il, on applications 
made to a Collector in Form DD. l published with Financial Commissioners’ Notification 
NO. 6401 E & s., dated 30th November 1932 by a medical ofBcer in managing or supervising 
charge of a hospital or dispensary.—( no. 1799-st., 8-12-1941.) 

43. (i) To direct that in appeal against an order under o. 21, R. 50 (2) of the Code 
of Civil Procedure, adjudging a person as a partner of a firm against whom a decree is 
being executed, the fee shall be the same as in a declaratory suit, namely Rs. 10 if the fee 
otherwise payable exceeds that amount. 

(ii) To direct that in appeal against a personal decree under o. 34, R. 6 of the Code 
of Civil Procedure, when only the personal liability of the defendant and not the amount 
decreed is in dispute, the fee shall be the same as in a declaratory suit, namely Rs. 10 if 
the fee otherwise payable exceeds that amount.—(No. l799-3t., 8-12-1941.) 


(6). LATER notifications. 

(1) , In exercise of the powers conferred by S. 35 of the Court-fees Act, 1870, the 
Governor of the Punjab is pleased to direct that the court-fee leviable under Art. il of Sch. i 
to the said Act on a probate of a will or letters of administration and under Art. 12 of the 
said schedule on a succession certificate granted under the Indian Succession Act, 1925, in 
respect of a Government Savings Bank Deposit not exceeding five thousand rupees shall 

be remitted.—( no. 1803-sfc., 18-10-1943.) 

(2) In exercise of the powers conferred by S. 35 of the Court-fees Act, 1870, the 
Governor of the Punjab is pleased to remit the fees leviable under el. (b) of Art. 1 of the 
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second schedule to the Court-fees Act, 1870 in respect of applications or petitions for the 
supply of or permission to purchase any goods controlled under the Defence of India 
Rules presented to any Magistrate in his executive capacity.— (no. 139 st., 27 - 1 - 1944 .) 

(8) In exercise of the powers conferred by s. 35 of the Court-fees Act, 1870 the 

Goi ernor of the Punjab is pleased to remit the excess fee found to be payable on an inquiry 

eld undei s. 19H, sub.s. (6) of the aforesaid Act, where such excess fee does not exceed 
five rupees.—(NO. 28l.st„ 12-2-1944.) 

Governo? of^hfpCourt-fees Act, 1870, the 

Tvr j to applications instituted under s. 4 of the Puniab Restitution of 

Mortgaged Lands Act, 1938.-(no. 317 -st., 17 - 2 - 1944 .) Restitution of 

Governlf of the PnutT i‘^® 35 of the Court-fees Act, 1870, the 

, ® court-fees leviable under cl. (a) of Art 1 of 

fil p 1 P ^ Immovable Property Tax Rules, 1941 and Rule 41 ( 5 ) of 

the Punjab General Sales Tax Rules, 1943.-(no. 872.st., 24-4-1944.) 


(7). SCHEDULE. 

SHOWING "VALUK OF SUITS FOR PURPOSES OF COMPUTING COURT UFFS 
PLAINTS AND MEMOS. OF APPEALS,’' AND FEES CHaLeABLE S 
PLUnONS. APPLICATIONS AND OTHER DOCUMENTS UNDER 
THE COURT-FEES ACT. 1S70. AS AMENDED. 

1 . "Value of Suits for Computing Court-fees on Plaints, etc. 


ON 


Nature of suit. 


Value for coiirt-Iee 
purposes. 


Reference to section 
or article of schedule 
to the Court-fees 
Act. 


1 


Accounts—U nsettled 




7 (f). 


2 


Rendition of 
Only in which the sum to be 

_ T 1 




4 


• •A Ad valorem^ according 
to the amount at which 
the relief sought is 
, valued I 

valorem, on such,9, Suits Valuation 

found duo IS not sought to lOO and not exceeding Rule 2, Chapter 
bo recovered. - ps. 500 as the plaintiff S-C.. H.C.R. and 

Administrattov ’ Diay state. 0., Volume I. 

^ ••• ... /li/ valorevi, according 7-fP f/j. 

to the amount at which 

the relief sought is 

ADoPTiON-raJ Ilstablishing or Annul- PixiSon Rs. 200 . U S. V. A.. ISST, 

••• j Rule 1 O'rj, 

Chapter 3-0., H. 
C. R. and 0., 
Volume 1. 

Article 17 frj, 
Schedule IL 

valorem, on 10 times 7 (ii), 
the amount claimed to 
be payable for one year. 




• • • 


(h) To set aside an 

Annuities and Maintenance 


Fixed Rs. 10. 


• • • 
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6 


8 


Assignee op Land Revenue —For the ’ Ad valorem, on is 

interest of— ... ! times his net profits as 

1 such for the year next 

I •' 

before the date of pre- 
I senting the plaint. 

Attachment —To set aside an—of Land, valorem, according 

or of an interest in Land . to the amount for which 
or Revenue. ■ the land or interest was 

attached. Provided that 
where such amount ex- 
ceeds the value of land 
or interest the fee 
should be computed as 
if the suit were for pos- 
session of such land or 
interest. 

Fixed Re. 1. 


Award — (a) Application—to file an 


Rs. 10 




Rs. 10 . 


Conjugal Rights 


(h) Application to file an agree¬ 
ment relating to — 

(c) Plaint or memo, of appeal 

—to set aside an— ... ' 

(d) Specific performance of —. \Ad valorem, according 

to the amount or value 
of the property in dis- 
pute. 

(a) Restitution ; Fixed—on Rs. 200. 
of — 


(b) Declaration of 


I) 


if 


ff 


10 


i Damages or Compensation 

Declaratort — (a) Where consequen. 

tial relief is prayed 


11 


12 


(b) Where no conse¬ 
quential relief is 
prayed 

(c) By & reversioner in 
respect of an aliena¬ 
tion of ancestral 
land under the Cus¬ 
tomary Law. 


Ad valorem, according j 
to the amount claimed. 

Ad valorem, according 
to the amount at which 
the relief sought is 
valued. 

Fixed Rs. 10. 


Fixed Rs. 20. 


Easement 


«• • 


Ejectment— (a) To contest a notice of 


Ad valorem, according 
to the amount at which 
the relief sought is 
valued. 

I Ad valorem, according 
to the amount of rent 
payable for the year 
next before the date of 
presenting the plaint. 




) f 
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I 7 (vii). 


7 (viii). 


: Article l (h), 
I Schedule 11. 

I Article 18, Sche¬ 
dule II. 

Article 17 (iv), 

\ Schedule II. 

7 (x) (d). 


; 9, S. V. A., 1S87, 
! Rule 1 Chap. 
! ter 3-C., H. C. R. 

and 0., Volume 1. 
0. S. No. 7.1, dated 
29th April, 1932, 

page 241 of S, L. 
and P. 

V (i)’ 

7 (iv) (c). 

Article 17 (Hi), 
Schedule II. 

Article 22 , Sche¬ 
dule II. 


7 (iv) (e). 


7 (xi) (d). 


7 (xi) (e). 


(b) ot a tenaiit 


• • • ^ 
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SCHEDULE 


• • • 


141 Guardianship op a Minor — 

Kstablishing or annulling a right of 


ir, 


House —Possession of 


•« 


16 


Injunction — 

(a) To obtain an 


Ad valorem, on the mar- 
het-value. 

Fixed—on Es. 200 


17 L 


(b) Where plaintill’seeks to establish 

or negative a right_ 

fi) to a right of way, 

(li) to open, maintain, close a 
door, a window, a drain, or 
a parnala, 

(Hi) a right to build, raise, alter, 
demolish a wall, or 
(iv) to use an alleged party wall 
Or joint staircase. 

AND— Possession of — 

(a) where the land forms an entire 
estate or a definite share of an 
estate paying annual revenue to 
Government or forms part of 
such an estate and is recorded 
in the Collector's Register, ns 
separately assessed with such 
rcvomio and such revenue is 
permanently settled. 

(b) where annual revenue is not 
permanently settled ; 

(c) where no revenue is fixed or is 
partially exempted or charged 
with any fixed payment in lieu , 
of such revenue, and net profits' 
have arisen from the land during' 
the year next before the date of 
presenting the plaint; 

but where no net profits have' 
arisen therefrom ; and 


Ad valorem, on the 
market, value. 

Ad valorem, according 
to the amount at which 
the relief sought is 
valued. 


[ appendix (a) 

7 (v) (e). 


9. s. V. A., 1887 , 

Rule riuV.Chap. 
ter 3-C., H. C. R. 
and 0., Vol. L 

7 (v) (e). 


Ad valorem, on such 
amount exceeding Es. 
100 and not exceeding 
Es. 500, as the plaintiff 

may state. 


7 (iv) (d). 




Ad valorem, on lo times 
the revenue so payable. 


9, S. V. A., 1887, 
Rule IV. Chap, 
ter 3-C., H. C. R. 
and 0., Vol. I, 
and C. S. No. 53, 
dated nth July, 
1931, to section 7 
(iv) (d), page 
l48ofS.L.andP. 


7 (v) (a) 


n 


H 




'it/ valorem, on 15 times 
such net profits. 


i7 (b). 

7 (v) (c). 


(e) where the land forms part of an ■ 
estate paying revenue to Gov-! 
evninent but is not a definite I 
share and is not separately as. 

SGSSed. 


I 

.*!(/ valorem, on market, 
value to ^ fixed by 
Court with reference to 
the value of similar 
land in the neighbour-: 
hood. 

i'li/ valorem, on market- 
value of the land ns | 
above mentioned. 


tl 


II 
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18 Landlord and Tenant— suits between 

—for— 

(a) delivery by a tenant of the 
counter-part of a lease ; 

(h) enhancement of the rent of a 
tenant having a right of occu- 
I pancy; 

I (c) delivery by a landlord of a lease ; 

(d) contest of a notice of ejectment; 

(e) recovery of the occupancy of im- 
moveable property from which 
a tenant has been illegally ejec¬ 
ted by the landlord, 

and (f) abatement of rent. 

19 Maintenance—S ee Annuities 

20 Marriage—T o establish, annul or dis¬ 

solve— 


21 Money 

22 Moveable Property other than 

Monet —Kecovery of— 

(a) having a market-value, and ... 


(b) having no market-value 

23 Mortgaged Property— 

Recovery, Foreclosure or Redemp¬ 
tion of— 

or where the mortgage is made by 
conditional sale, to have the sale 
declared absolute— 

24 Occupancy —To establish or disprove a 

right of— 

25 Partition of Joint Family Pro¬ 

perty— 

(a) To establish a right to share in— 


(b) When the plaintiff is out of 
possession— 

(c) In all other cases. • ■ • • • 

26 Plaint or Memo, of Appeal in— 

faj Under Parsi Marriage and 

Divorce Act 

(b) To set aside or alter a summary 
decision or order of any of the 
Civil Courts not established by 
Letters Patent or of any Reve¬ 
nue Court. 

(c) To alter or cancel any entry in a 
register of the names of proprie¬ 
tors of revenue-paying estates. 





Ad valorem, accord¬ 
ing to the amount of 
j the rent of the im- 
y moveable property 7 (xi). 
j payable for the year 
next before the date 
of presenting the 
plaint. 

.. 

Item 4 above. 

Fixed—on Rs. 200 


Ad valorem, according 
to the amount claimed. 


Ad valorem, according 
to market value at the 
date of presenting the 
plaint. 

Ad valorem, according 
to the amount of the 
relief sought. 

Ad valorem, accord¬ 
ing to the principal 
money expressed to 1 (ix). 

[ be secured by the 
] instrument of mort- 

J gage. 

Fixed Re. 1 ... Art. 5, Sch. ll. 


Ad valorem, according 7 (iv) (b). 
to the amount at which 
the relief sought is 
valued. 

n ti M 



Fixed RS. 10 ... Art. ll(vi), Sch. II. 

„ „ 20 ... Art. 21. sch. II. 

,, 10 ... Art. 17 sch. II. 
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19 M 


27 


28 


(d) a suit to establish or disprove a j Fixed Re. l 
right of occiipaocy 

(e) when the appeal is not from a 
decree or an order having the 
force of a decree, and is pre- 
sented— 

(i) to any Civil Court other, 
than a High Court or to any i 
Revenue Court or Kxecu.! 
tive Oliicer other than the 
High Court or Chief Con¬ 
trolling Revenue or Exe¬ 
cutive Authority. 

(ii) to a High Court or Chief'Fixed Rs. 4 
Commissioner or other ■ 

Chief Controlling Plxecu- 
tive or Revenue Authority. 

(f) E\ery other suit where it is not 
possible to estimate at a money- 

value the subject-matter in dis¬ 
pute. 

PRE-EMPTION —To enforce a ri<^ht of_ 


• • • 
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Art. 5, Sch. II. 


• 4 * 


• • • 


h Art. 11, soh. II. 


9t n 


10 


Specific Performance of_ 

(a) k contract of Lease 


Art.l7fiuV,Sch.ll. 


(h) ,, 


II 


,, Mortgage 


(c) „ 


1 % 


„ Sale 


and (d) An award 


• • • 


• • • 


Same as for Nos. 13 , 15 
and 17 above 

Ad valorem^ on the 
amount recoverable in 
the first year. 

\ Ad valorem, according 
I to the amount agreed 
' to be secured. 

Ad valorem, according 
to the amount of con¬ 
sideration. 

(See NO. 7 above) 


7 (vi). 


1 (x) (c). 


1 (x) ih). 


7 (x) (a). 


1 (x) (d). 


2. Method of Calculating the Pkopei; ad valorem fee. 


j I 

' ^ Fur every_ 

Kxcocdiir'. I'upecsor ' . 

I feeding, part thereof ^ 

I « ■ 


Rs. 


» I • 


5 

100 

500 

1,000 


RS. 

5 

100 

500 

1,000 

5,000 


in excess. 


Rs. 




• • • 


5 


10 

10 

100 


Rs. 

0 

0 

0 

1 

7 


A. !1 

6 
6 
12 
2 
8 



Rut not cx- 
: ceediug. 

t 

> 

|Kor every— 

»J 


Exceeding. 

rupees or 
part thereol 

1 

Proper 

fee. 



in excess. 

1 

1 


Rs. 1 

Rs. 

Rs. 



5.000 ! 

1 

10,000 

250 

15 

0 

10,000 

20.000 

500 

22 

8 

20,000 

30,000 

1,000 

30 

0 

30,000 

50,000 

2.000 

SO 

0 

50,000 

• • • 

5,000 

SO 

0 


8. Copies. 


Nature of copy. 


Copy of— 


(1) A jiidgmeiit or order not, 

being or having the force of! 
O' decree_ 


Proper fee. 


Remarks, 


Reference to 
article and 
schedule of 
the Court- 
fees Act. 


Rs. A. 
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Cory OF 


Cory OF 


(a) When passed by any | i 
officer or Court other ! 1 
than Hish Court. ! 1 


f 0 


ih) When passed by a 1 
High Court. 

(2) A decree'"' or order having 
the force of a decree — 

Taj When made by any f 0 
Civil or Revenue 
Court other than High 
Court. ! 1 


(b) When made by High 
Court. 

Any document liable to stamp 
duty under the Indian Stamp 
Act, when left by any party 
to a suit or proceeding in 
place of the original with¬ 
drawn. 


Same 
duty as is 
chargea- 
1 ble on the 
original. 
0 8 


When the amount 
is Es. 50 or less 
than Rs. 50. 

When it exceeds 
Rs. 50. 


When the stamp 
duty chargeable on 
the original does 
not exceed annas S. 

When it exceeds 
annas S. 


If the amount or 
value of the sub- 
ject-matter is Rs. 
50 or less. 

When it exceeds 
Rs. 50. 


[Article 6, 
I Sch. I. 


[Art. 7 (a), 
! Sch. I. 


Art. 7 (bj, 
Schedule I. 


[Article 8, 
! Sch. I. 


For every 360 words Article 9, 
or fraction thereof. Schedule I 


Copy OF — (a) Any Revenue or Judicial ] 

proceeding or order, any | 
account, statement, report 
or the like taken out of 
any Civil or Criminal 
or Revenue Court or 
office or from the office 

of any Chief Officer charg- [-0 8 For every 360 words Article 9, 

ed with the Executive or fraction thereof. Schedule I. 

Administration of a Divi¬ 
sion. 

. (b) Orders in Lambardari, 

Zaildari and Patwari 
cases. 

(c) Arzi Dawa and Jawab 
Dawa, etc. J 

Copy of— Maps, plans or extracts from 0 8 ... 

Baptismal, marriage and sSdule I 

Burial Certificates and under Dcneauie i. 

Birth, Death and Marriage 

Registration Act, « 

Bail BOND— or other instrument of obh 0 8 ... Schedule 11 

gation given in pursuance ocneauieii. 

of an order by a Court or 
Magistrate under any section 
of the Code of Civil or Cri¬ 
minal Procedure, and not 

otherwise provid ed fo r.---— 

or an, oraer of ais.i.ai ior aeiauH. 


0 8 


Footnote to 
Article 9, 
Schedule I. 


Bail bond 


0 8 


Article 6, 
Schedule II. 
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4. Applications or Petitions. 


Nature of application or petition. 


Proper fee. 


APPLICATION OR PETITION. 

(1) For requisition of records from another Court 

involving the use of post. 

( 2 ) For review of judgment — 

(a) if presented on or after the 90th day 
from the date of the decree, 

(h) if presented before the 90th day. 

(3) For leave to sue as a pauper. 

" " » tippeal as a pauper_ 

(a) when presented to a District Court, 

rZ^;when presented to a Commissioner or 
High Court. I 

(5) lo the High Court for exercise of its jurisdic ' 
tion, under section 44 of the Punjab Courts! 
Act, 1918, or to the Financial Commissioner' 
for exercise of his revisional jurisdiction 
under section 84 of the Punjab Tenancy 
Act, 1837 — 

(a) when the value of subject-matter does not 
exceed Ps. 25, and 

(h) when it exceeds Rs. 25 . 

(G) {a) When presented to any Civil Court; 
ib) To any Court of Small Causes ; 

(c) To a Collector ; 

To other Revenue Officer_ 

in any suit or case in which the amount 

or value of the subject-matter is less 
tlian Rs. 50; and 

vben such amount or value is or exceeds 
Its. 60 . 

(7) L or grant or renewal of licenses under Arms, 

Petroleum and I’ixplosives Acts. 

(8) For obtaining a copy or translation of any 

judgment, decree or order or of any other 
document on record in any Civil, Revenue 
or Criminal Court or otlice. 

(0) Containing complaints or' charge of any 

offence otlier than a cognizable offence and 

Pi'osentcd to any Criminal Court, 

10 io deposit in Court, revenue or rent. 

ill) h or determination by a Court of the amount i 

of compensation to he paid bv landlords to 
tenants. 

(12) For Lambardari or Zaildari appointments. 

S Fo °"^ ®'"nmoning witnesses. 

adjournment of cases. 


Rs. A. 
0 12 

in addition to the 
fee levied. 

1 The fee leviable on 
y the plaint or memo. 
j of appeal. 

4 of the fee so levi¬ 
able. 


2 0 

The fee leviable on 
a memo, of appeal. 


0 2 


1 0 


0 2 


0 2 


Reference to 
Article and Sebe- 
dule of the Court 
fees Act. 


Article l-A, 
Schedule 11. 

Article 4 , 
Schedule I. 


Article 5, 
Schedule 1. 

0 8! Article 2 . 

' Schedule IL 
o| Article 3 ("aj, 
Schedule IL 
2 ol Article 3 

Schedule IL 




^ Article 13, 

I Schedule I. 


Article 1 (a), 
Schedule IL 


Article l (b). 
Schedule IL 


1 0 


Article 1 ("a 
Schedule IL 

Article l (b)^ 
Schedule IL 


1 

1 


0 

0 


1 

1 

I 


0 

0 


II 

li 


II 

It 


Section iQfxtVv 
Article 1 (b) 
Schedule II 
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(15) When presented to a Chief Controlling Ee- 

venue Authority or a Commissioner of 
Eevenue or to any Chief Officer charged 
with the executive administration of a Divi¬ 
sion and not otherwise provided for by this 
Act. 

(16) When presented to the High Court— 

(i) Under the Indian Companies Act, 1913 , 
for winding up a company. 

(a) Under the same Act for taking some other 
judicial action. 

(iii) In all other cases. 

(17) (a) Under the Indian Divorce Act. 

(b) Under the Native Converts Marriage 
Dissolution Act. I 


1 0 


100 0 

5 0 

2 0 
Fixed 20 0 
Fixed 5 0 


Article l (c), 
Schedule II. 


'I 

I 

j 

h Article l(d), 
j Schedule II. 
J 

Art. 20, Sch. II 
Art. u, Sch. II 


5. Process fees for processes issued by civil, revenue and 
CRIMINAL Courts under section 20 , clauses (iJ and fu) 

OF THE COURT-FEES ACT, 1870. 


to 

\ 

Nature of Processes and Fees. 


a 

0 

a 

0 

cn 

Courts. 

• 

Summons^ 
Notice or 
other Pro¬ 
cess. 

, WarranX 
of 

Attach- 

ment. 

\ 

Warrant 

of 

Arrest. 

Rate 

t of Addi¬ 
tional Fe 
to colum't 
No. I. 

'^ Max. 

„ Limit. 


g 

0 


1 

2 

3 

4 

5 



Rate. 

Rate. 

1 Rate. 

Rate. 

Rate. 

Remarks. 

I 

High Court and Financial 
Commissioners. 

Rs. A. 
2 0 

Rs. A. 

4 0 

Rs. A, 

4 0 

Rs. A. 
0 8 

Rs. A. 
15 0 


II 

District and Sessions Judges 








Commissioners. 

Sikh Gurdwara Tribunal ... 

1 0 

• 

2 0 

2 0 

0 4 

10 0 


III 

Senior Sub.Judges 

Senior Sub-Judges, Sub- 
Judges I, II, III and IV 
Classes. 

Deputy Commissioners, Ex¬ 
tra Assistant Commis¬ 
sioners. 

Collectors, Assistant Col- > 
lectors. 

Honorary Magistrates 

1 Tahsildars and Naib-Tahsil- 

J 

•V 

- 0 8 

1 

j 

1 0 

> 

\ 

1 

\ 

2 0 

4 

0 2 

5 0 

When 
invested 
with 
powers 
of a 
District 
Judge. 

\ 





1 

{ 



! dars. 


» 






NOTE 


(i) Separate process should be issued for each person and separate fee charged for each process. 

(ii) Except a warrant of attachment or arrest, one fee only should be charged in respect of the first 

four processes issued to parties and additional fee at the rate given in column (4) above should 
be charged for each process to be served in excess of four, subject to the maximum given in 
column (5). , 

(iii) In the case of processes issued to witnesses Es. 2, Re. 1 and 8 annas for each witness for Courts f 
I, II and HI grade, respectively, should be charged. 


C.F.46. 
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(iv) No fee is chargeable for processes issued through Police in criminal cognisable cases, but 4 annas 

siiould be charged for every process, whether issued through Process Serving Establishment or 
Police in non-cognizable cases. 

(v) In cases of processes issued tlirough Post by all Revenue Courts the parties shall be required to pay 

Tatbana at the rate of 5 annas per head with a minimum of 8 annas. The maximum limit in 
column 0 above shall not apply in the case of Revenue Courts. 


(A). Questionnaire for the Guidance of Presiding Officers of 

Courts and Staff. 

1. Is the stamp affixed to a plaint, petition or a document filed in a Court or office 
genuine? 

2. (a) Has the stamp vendor observed the enfacement rule (rule XVIII 

pnge 286 of Lincoln’s Stamp Law and Practice (second edition), which requires 
every vendor of court-fee adhesive stamps to enfaco in indelible ink in English 
or Urdu each label sold with the name and residence of purchaser, date of 
sale, and his own signature? When a stamp is purchased by any one 
other than the principal in person it should be endorsed as sold to the agent 
(A. B.) for the principal (C. D.) (Paragraph 42~page 313 of Stamp Law and 
Practice). This is an important provision, any departure from which coming to 
notice should be reported to the Collector of the district. 

(b) Has the amount of court-fees payable on the plaint, petition or document been 

denoted by the smallest number of stamps available (Rule V, page 225 of Stamp 
Law and Practice) ? 

(c) In case the court-fee chargeable amounts to or exceeds Rs. 25, has such fee been 

denoted by impressed stamps, adhesive stamps being only employed to make 

up fractions of less than Rs. 5 (Rule IV (iij _ page 224 of Stamp Law and 
Practice) ? 

(d) In cases in which stamps exceeding Rs. 100 (non-judicial) and Rs. no (court- 

fee) in value or used especially at head-quarters of a district or tahsil the official 

receiving the docuiiiont should examine carefully and see that the stamp has 

l)een purchased from an ex-officio vendor and not from a licensed stamp vendor. 

This is a common fraud practised by stamp vendors to earn commission by 

supplying two or more stamps of lower denominations to make up the required 
amount of duty. 

H. Is the document properly stamped? 

Compare the fee paid with schedules of rates of duties. 

I. Is tl ero any deficiency to be made good? 

If so, the document should be roturuod at once to the presentor for the purpose 

(section G, Court-fees Act). If the document is one chargeable with duty under 

the Stamp Act and appears to be unstamped or insufficiently stamped, it should 

be immediately impounded under Section 33 and dealt with in accordance with 
section 35 or 38 (2) of the Stamp Act. 

o. Has the stamp vendor made an illegal sale in accordance with 2 fc) above? If so, 
a leport to this eflect should bo made to the Collector of the district. 

(B). Fou THE Guidance op the Record Room Staff. 

1. Ha\G the number and value of stamps affixed to a document or documents in a file 
leceived in the Record Room from a Court or office, been noted on the index in form R. 20? 

2. Are the documents properly stamped ? 

If not, the file should be returned at once to the court or office from which it has been 
received. The fee paid should be compared with schedules of rates of duties. 
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3. Ig the stamp affixed to a i^laint, fard talbana or other document genuine, e., it has not 
been removed from files and re-used ? 

4. Is the stamp used of a proper description ? 

5. The same as question no. 2 of the questionnaire prescribed for the guidance of Courts. 

6. Has proper process fees been realised in Court-fee stamps and the latter affixed to the 
fard talbana ? 

7. Does the stamp bear the name of the party or parties concerned in the suit or case or of 
some other person or persons? In the latter case a report should be made to the Collector 
of the district. 

8. Has the figure head of a stamp or stamps been punched by court-officials in accordance 
with section 30 of the Court.fees Act and has the cancelling officer also affixed his 
signature and date across each label in indelible ink, as required by rule 2, chapter 4C, 
High Court Rules and Orders, Volume IV ? 

9. Is the ink used by stamp vendor and the Courts in enfacement and cancellation of 
stamps, respectively, durable ink or can it be removed with a wet sponge or by means 
of an acid ? These questions are important in order to check the fraudulent use of court- 
fee adhesive stamps. 

_ ^ 

10. Has the stamp vendor made an illegal sale in accordance with 5 (c) above ? If so, a 

report to this effect should be made to the Collector of the district. 

Dated Lahore, the 31st January 1933* By order, 

C. O’BRIAN, 


Assistant Secretary to the Financial Commissioners, Punjab. 


VII. UNITED PROVINCES. 


(1). RULES AS TO REFUND OF COURT-FEES. 


* 24. The Court.fee payable into Civil Courts may be classified under the follow- 
ing heads: 

(1) Ad Valorem fees (schedule i of Act No. VII of 1870).— 

(a) on plaints, memoranda of appeal and applications for review of judgment; 

(b) on copies and translations ; 

(c) on certificates, probates and letters of administration. ^ 

(2) Fixed fees (schedule II of Act VII of 1870) — 

(a) on plaints and memoranda of appeal; 

(b) on other documents. 

( 3 ) Process fees payable under rules 2 to 23"**. 

( 4 ) Fees payable for searches and for the inspection of records, books and registers 

under chapter IX+, rules 1, 7 and 8. 

25 A Civil Court may direct refund of court-fees under section 10, 13, 14 or 15 of 


ict No. VII of 1870. ' 

NOTE —In notification of the Government of India, Financial Department, No. 46-50, dated 10th 
t * v . iQflQ tv,p Governor-General in Council has been pleased to direct that when a plaint dis- 
jeptemhei, . presented to any civil Court in such a form that the presiding 

ilosmg a. summoning the defendant rejects it not for any substantial defect but on account 

err“ in form only, and so as to leave the plaints free to prosecute precisely the 

St^^hlll brrefun^^^^^ onj ^ntation of an application to the Collector of the district in which the 
• See General Rules (civil), Ch. XVII. 


I See ibid* 
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Court is SitUJltS, to(76tll0r WitH si CPrtifio'ltP Tn.l- ^ rt' 1 

...ct U.at it ... r^ieoiea 

should, in his opinion, be refunded. * ^ stamp 

. Refund of the value of impressed courtfee stamps and of court.fee adhesive 
labels IS also authorized m accordance with the following rules : iQMSive 

(a)(\) When any person is possessed of impressed court-fee stamps, for which he has 

"r’piTmtivrd:':; ‘f^e 

( 2 ) when any person is possessed of two or more (or, in the case of denominations 

>elow IIS. 5, four or rnore) court-fee adhesive labels which have never been detached 
from each other and for which he has no immediate use, 

the Collector shall, on application, repay to him the value of such stamps or labels in monev 

«p„rfi„5 J d.„Z s Z .t °i” ; '"i” 

on. >.», a. .1 zrZuSC. ."“rorafeSTr “ r 

court-fee stamps, within one vear from the date on Vi ’i fh® e‘>se of impressed 

rendered useless. (G. G. 0 No IsT da dim I 

^ 0 . 19/XIII-5G6.A., dated «• 0- 

(b) Tbe Chief Controlling Revenue Authority may sanction the refund or replacement 
of detached as well as spoiled court-fee adhesive labels in eases of s ■ i i a u- 
provided the application is put in within the period prescribed in the d 

Commerce department s resolution no. 132, dated nth January isss and 1 i ^ 
of one anna per rupee is made in the case of refunds. ’ " ' ^ deduction 

rej When adhesive labels are attached to impressed sheets of court-fee stamps in 

accardance w. h tlie directions contained in rule 83. such labels should be 
as inipiesbed stamps for the purposes of refund under theso rules. 

^ , ~ No. 133, dated lllh January 1S8S) 

(fi) resignation of the vendor’s licence; 

(h) revocation of licence for any fault of tlie licensee; 

(c J death of the vendor ; 

td) application of the vendor for leave to restore any stamps — 

the stamps should bo taken back at their full ‘value less a deduction of one 
anna in tlio rupco; hut when they are returned on — 
f e ) expiration of licence ; 

(f) recall of stiiiujis hy (lovernment; 

(y) revocation of licence for any cause other than that mentioned in (h) — 


• Vt 


Note.-G. 0. No.J!Gl;.\III_G87datc(l .liiiio 10. lOl;!. ~ 
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Provided that no court.fee adhesive label shall be taken back unless, in cases where 
the value of each label is not less than Rs. 5, there are at least two such labels which have 
never been detached from each other, and, in cases where the value of each label is less 
than RS. 5, there are at least four such labels which have never been detached from each 

other. (G. 0. No. 1267jXIII—dated 18th Deceynher 1919, Separate Nevenue 
(Stamps) department.) 

27. Before any refund of process fees under rule lO or rule 23, or any payment of 
such fees under rule 13 to a Commissioner who is an officer of Government, or any refund 
of court-fees by a Civil Court under R. 25 of this chapter or paragraph 2 of R. 27 of 
chapter IX is made, there shall be an order of Court on an application bearing an office 
report or on an office report. The presiding Judge shall with his own hand note in 
figures the amount to be refunded or paid ; and the Judge shall refer to such order before 
signing the certificate for refund (see R. 28). 

28. Kefund of court.fees other than process fees under an order passed under 
R. 27 shall be made by a certificate for refund in Form no. 123 granted by the Court to 
the person entitled to such refund, authorizing him to receive from the Collector the 
amount therein specified. 

When a suit is remanded on appeal on any of the grounds mentioned in order XLI, 
R. 23 of Act NO. V of 1903, foc a second decision by the Lower Court, the certificate shall 
not be granted by the appellate Court authorizing the appellant to receive back the fe# 
paid on the memorandum of appeal, or any portion of such fee, until the order of remand 
has become final, either by being affirmed in appeal where an appeal lies or by the 
expiration of the term of appeal without the filing of a second appeal. 


29. Refund of, or payment out of, process fees under an order passed under R. 27 
shall be similarly made by certificate in Form No. 123 authorizing the person entitled to 
such refund or payment to receive the amount therein specified from the officer in charge 
of the treasury or sub-treasury. 


80. Part I of Form No. 123 shall be retained in the Court and parts il and ill 
shall be made over to the person to whom the refund or repayment is to be made for 
presentation to the Collector or at the treasury or sub-treasury. 

Such presentation shall be made within 15 days from the date of the certificate 
and the certificate shall not remain in force for more than 15 days. 

On the refund or repayment being made at the treasury or sub-treasury, the 
officer in charge shall fill up part III and return it to the Court which granted the 
certificate, retaining part U as his voucher for the refund or payment : 


Provided that in the case of refunds where the amount to be refunded does not 
exceed Rs. 100. the person entitled to the refund may— 

(a) apply that the amount due, minus postal commission, be forwarded to his address 
by postal money-order; 

(h) obtain on the application the countersignature of a Judge, Munsif or Magistrate as 
to his identity : and 

(!•) forward his application, countersigned, as aforesaid, to the Judge, and if the 
identity seems sufficiently established, parts ir and lll shall be sent to the 
Treasury Officer who shall issue a postal money-order in* favour of the applicant 

for the sum due less postal commission. 

On the issue of the money-order from the treasury the officer in charge shall fill 
u part III and return it to the Court which granted the certificate, retaining part II as 

his voucher for the refund. 
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behalf of part iii, such officer, as the presicliDg Judge may appoint in this 

(1) paste part in to part i, noting on the former the date of its receipt from the 

treasury or sub. treasury ; 

(2) certify below the order of the presiding Judge directing the refund or payment that 

the refund or payment has been made ; 

(3) file the document, on which the refund or payment was ordered, with the record 

unless it has already been so filed ; 

(4) record m red ink a certificate in the following form on the document bearing the 

s amp or stamps in respect of which the refund or payment has been made and 
obtain the signature of the presiding Judge thereto : 

Certified that the sum of has been refunded (or paid, as the case may he) 

under certificate no. , dated " . jijjij 

(5) if the refund or payment was of a process fee, note the same in columns 27-29 of 

Form NO. 120 ag.amst the original entry of the fee and record on part III of Form 
No. 123 the fact of such note having been made. 

32. In District Courts and Courts of Small Causes the certificates for refund shall 
be prepared in English. 

•ft a tl" prepared in Urdu. If a certificate is prepared in 

Urdu, the sum to be refunded or paid shall be written both in words and in English 

gures and a brief abstract stating the amount, the name of the payee and the nature of 

thyayment shall be endorsed in English on the certificate (i) by the presiding Judge 

wth his own hand before issue of the certificate it he is acquainted with English and (2) 

w th E r '' encashment of the certificate if the presiding Judge is not acquainted 


(2). RULES UNDER SECTION 20 (i) 

A. — ALLAHABAD HIGH COURT. 


Court Fees and Process Fees. 

* 1. At any District or Subordinate Court, where the District Judge considers it 
necessary, the Central Nazir or Nazir may be charged with the duty of selling impressed 
paper to applicants for copies. The paper will be supplied from the treasury or sub.treasury 
in quantities of value not less than fifty rupees, in the first instance without payment in 
ready money, and afterwards upon payment for last supply received. The Central Nazir 
or Nazir may similarly be charged with the duty of selling court-fee stamps of the value 
of one, four and eight annas and one rupee, which will be supplied from treasuries or 
sub-treasuries in quantities of value not less than fifty rupees. No commission shall be 
a owed on the sale by a Central Nazir or a Nazir of impressed paper or court-fee stamps. 

No record of sales of impressed paper need be kept; but a day-book showing daily 
receipt and sales of court.fee stamps must be kept in the form prescribed by rule 44 . 

2. riiG fees exhibited in the following table shall be charged for serving and exe. 
cuting the several processes against which they are respectively ranged 


Taoie Of fees 


PART I.—In the High Court, Appellate Jurisdiction 

Article 1—Notice of appeal or other notice to respondents, when the 
respondents are not more than four in number, oim fee 


* See General Rules (Civil), Ch. XVII. 


Proper fees, 
Rs. a. p. 

3 0 0 
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When such respondents are more than four in number, then the fee 
abovementioned for the first four, and an additional fee of eight annas for 
•every such person in excess of four : provided that the aggregate amount of 
the fees levied under this article shall not exceed fifteen rupees. 

Article 2.—Summons to witnesses when the witnesses are not more than 
four in number, one fee 

When such witnesses are more than four in number, then the fee 
abovementioned for the first four, and an additional fee of eight annas for 
every such witness in excess of four. 

Article 3.—Every w'arrant of arrest in respect of each person to be 
arrested ••• ••• ••• 

Article 4.—Notice, proclamation, injunction or other order not specihed in 
any preceding article of this part, when the copies to be served 
or posted are not more than four in number, one fee 

When such copies are more than four in number, then the fee 
abovementioned for the first four and an additional fee of eight annas for 
every such copy in excess of four: provided that the aggregate amount of 
the fees levied under this article shall not exceed fifteen rupees. 





3 0 0 


5 0 0 

3 0 0 


. PART II. —In the-Courts of District Judges, Subordinate Judges and Judges of 
Courts of Small Causes when exercising the powers of Subordinate Judges conferred 
under section 31 of Act No. IX of 1887 and in the Courts of Munsifs in suits in which the 

amount or value of the subject-matter exceeds Rs. 2,000. 

note. _When a District Judge, Subordinate Judge or Judge of a Court of Small Causes invested 

with the powers of a Subordinate Judge is exercising original jurisdiction in any suit in which the 
amount and value of the subject-matter does not exceed two thousand rupees, the fees chargeable will 
be those prescribed in part III or part IV, as the case may be. 

Article 1._Summons to defendants notice of appeal or other notice to Es. a. p. 

respondents when the defendants or respondents are not more 

than four in number, one/ee ... ••• 280 

When such defendants or respondents are more than four in number, 
then the fee abovementioned for the first four and an additional fee of ten 
annas for every such person in excess of four: provided that the aggregate 
amount of the fees levied under this article shall not exceed twelve rupees 


eight annas. 

Article 2. _Summons to witnesses, when the witnesses are not more than 

four in number, one fee 

When such witnesses are more than four in number, then the fee 
abovementioned for the first four and an additional fee of ten annas for 

every such witness in excess of four. 

Article 3. — Every order of attachment ... — 

Article 4. — In respect of the services of the officer making an attach¬ 
ment in the manner prescribed in order XXI, Buie 43, 44, 51 or 
54 and section 46 of Act no. V of 1903, when property is to he 

attached in one town or village only, one fee ... 

VJhcr. nronerty is to he attached in more than one town or villap 

attachment and an additional fee of two rupees for every other 
Zfn or vmage provided that the aggregate amount of the fees levied 

arrested 


• • • 


* « • 


2 8 0 


14 0 


9 0 0 


3 12 0 
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Article 6. — Id respect of the services of each peon in whose custody 

a judgment-debtor is left under Order XXI, Rule 40 ( 3 ) of Act no. 
V of 1903, per diem 

NOTE — Fees will be paid under this article in advance for such period as the 
v^ourt may from time to time direct. 

Article 7 —Every order for the sale of property_ 

[a] in respect of the order of sale 

(i) by way of poundage on the full amount of the purchase 
money — 

if the sale be effected through 1 
a broker under Order XXI, 

Rule 76 of Act No. V of 

1908 . 

( 1 ) On sales conducted by Civil Courts, where the property pays 

revenue to Government, at the rate of 3 l/s per cent, or half 
an anna in a rupee; 

and 

(2) On sales conducted by Civil Courts where the property pays 

no revenue to Government at the rate of 6 1/4 per cent, or 
one anna in the rupee. 

NOTE.-The portion (a) of this fee must be paid when the process is obtained, and 
tlie poundag (6) at the time and in the manner prescribed in Rule 11, 15 or 16. 

Article 8. — In^ respect of the services of the officer making delivery 

of possession of property under order XXI, Rule 31, 35, 36, 95, 96. 

98 or 101 of Act NO. V of 1908, when property is to be delivered in 
one town or village only, one fee 


The commission payable to 
the broker, and in addition a 
sum equal to one-quarter of 
such commission. 


• • ■ 


delivered in more than one town or villa^’e 
then the foe abovementioned for the first town or village specified in the 

warrant of delivery, and an additional fee of two rupees for every other 

town or village: provided that the aggregate amount of the fees levied under 
this article shall not exceed fifteen rupees. 

Article 9 —Notice, proclamation, injunction or other order not specified 
in any preceding article of this part when the copies to be 
served or posted are not more than four in number, one fee 

When such copies are more than four in number, then the fee above 
mentioned for the first four, and an additional fee of ten annas for every such 
copy in excess of four : provided that the aggregate amount of the fee levied 
under this article shall not exceed twelve rupees eight annas. 

Article 10.—li the service of a process, other than a warrant for the arrest 

of the person, bo declared ‘‘emergent" as described in chapter III 
rule 17 * 

NOTE — This fee will bo payable in addition to the ordinary fees speciheil in 

Article 1,2 or 9 of this part. 

PARL' III.—(Except in the suits specified in Part IV)_ 

In the Courts of Munsifs in suits in which the amount or value of the 
subject-matter does not exceed Rs. 2.000 and in Courts of Small Causes— 

Article L Summons to defendants, when the defendants are not more 
than four in number, one fee 


• • • 


• • • 


“O'"® in number, then the fee 

ovementioned for the first four, and an ndditioual fee of five annas for 


Es. a. p. 
0 6 0 


1 4 0 


9 0 0 


2 8 0 


1 4 0 


1 4 0 
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every such defendant in excess of four : provided that the aggregate amount 
of the fees levied under this article shall not exceed six rupees four annas. 

Article 2 .—Summons to witnesses, when the witnesses are not more than 
four in number, one fee 

When the witnesses are more than four in number then the fee above- 
mentioned for the first four, and an additional fee of five annas for every 
such witness in excess of four. 

Articles .—Every order of attachment 

Article 4 .—In respect of the services of the officer making an attachment 
in the manner prescribed in order XXI, rules 43, 44, 51 and 54 and 
section 46 of Act No. v of 1908 when the property is to be attached 
in one town or village only, one fee 

When property is to be attached in more than one town or village, 
then the fee abovementioned for the first town or village specified in the 
order of attachment, and an additional fee of one rupee for every other town 
or village : provided that the aggregate amount of fees levied under this 
article shall not exceed seven rupees. 

Article 6. — Every warrant of arrest in respect of each person to be 
arrested 


Article 6 .—Every order for the sale of property— 

(a) in respect of the order of sale 

(h) "by way of poundage on the full amount of the purchase 
money— 


if the sale be effected 
through a broker 
under order XXI, 
rule 76 of Act No. V 
of 1908 


The commission payable 
to the broker, and in 
addition a sum equal to 
one.quarter of such com¬ 
mission. 

( 1 ) On sales conducted by Civil Courts, where the property pays 

revenue to Government at the rate of 3|r per cent., or half an 
anna in a rupee : 

and 

(2) On sales conducted by Civil Courts, where the property pays 

no revenue to Government, at the rate of 6i per cent., or one 
anna in the rupee. 

NOTE.—The portion (a) of this fee must be paid when the process is obtained and 
the poundage (b) at the time and in the manner prescribed in rule 11,15 or 16. 

Article 7. —In respect of the services of the officer making delivery of 
possession of property under order XXI, rule 31, 35, 3G, 95, 96,98 or 
101 of Act NO. V of 1908, when property is to be delivered in one 

town or village only, one fee 

When property is to be delivered in more than one town or village, 
then the fee abovementioned for the first town or village specified in the 
warrant of delivery, and an additional fee of one rupee for every other town 
or village : provided that the aggregate amount of the fees levied under this 

article shall not exceed seven rupees. 

Article 8 - Notice, proclamation, injunction or other order not specified 
in any preceding article of this part, when the copies to be served 
or posted are not more than four in number, one fee 
When such copies are more than four in number, then the fee above, 
mentioned for the first four, and an additional fee of five annas for every 


Es. a. p, 

14 0 

10 0 

4 0 0 

2 8 0 
10 0 


4 0 0 


14 0 


I 
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such copy in excess of four : provided that the aggregate amount of the fees 
levied under this article shall not exceed six rupees eight annas. 

Article .9.— If the service of a process, other than a warrant for the 

arrest of the person be declared “emergent" as described in 
chapter in, rule 17 

» • • 

NOTE.—This will be payable in addition to the ordinary fee specified in article 2 
or 8 of this part. 

PART IV. — In the Courts of Munsifs and in Courts of Small Causes 

m suits m which the amount or value of the subject-matter in dispute does 
not exceed Rs. 50. 


Article 1. - Summons to defendants, wben the defendants are not more 

than two in number, one fee 

^ • 

When the defendants are more than two in number, then the fee 
abovementioned for the first two, and an additional fee of three annas for 
every such defendant in excess of two : provided that the aggregate amount 
of the fees levied under this article shall not exceed four rupees. 

Article 2 .— Summons to witnesses in respect of each witness 

Article 3. — Every order of attachment 

• • • 

Article 4. In respect of the services of the officer making an attachment 

in the manner prescribed in order XXI, rules 43, 44, 51 and 54, and 

section 4G of Act No. v of 1908, when property is to be attached in 
one town or village only, one fee 

When property is to be attached in more than one town or village, 
then the fee abovementioned for the first town or village specified in the 
order of attachment, and an additional fee of nine annas for every other 
town or village: provided that the aggregate amount of the fees levied 
under this article shall not exceed three rupees. 


Article 5 —Every warrant of arrest in respect of each 
arrested 

Article 6 — Every order for the sale of property— 

(a) in respect of the order of sale 


person to he 

• • • 


(b) by way of poundage on the full amount of tbe purchase 
money— 


if tbe sale ho elTected 
through a broker 
under order xxi, 
rule 7fiof Act No. V 
of 1908. 



The commission payable 
to the broker, and in 
addition a sum equal 
to one.quarter of such 
commission. 


(l) On sales conducted by Civil Courts, where the property pays 

revenue to Government, at the rate of 3j per cent., or half 
an anna in a rupee; 

and 


(2) On sales conducted by Civil Courts, where the property pays 

no revenue to Government, at the rate of gJ per cent., or one 
anna in the rupee. 


NOIE. The poition (a) of tliia fee must bo paid when the process is obtained am 
the poundage (b) at the time and in tho manner prescribed in rule 11,15 or 16 

A) tide 7, In lospect of the services of the officer making delivery o! 

possession of property under order XXI, rule 31. 85, 86, 95, 96, 95 

or 101 of Act No. V of 1908, when the property is to be delivered 
in one town or village only, one fee 


« • • 


Rs. a. p. 


1 0 0 


0 10 0 


0 5 0 
0 10 0 


2 0 0 

14 0 
0 10 0 


% • ft 


ft ft ft 


2 0 0 
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0 10 0 


0 10 0 


When property is to he delivered in more than one town or Es. as. p. 
village, then the fee abovementioned for the first town or village specified 
in the warrant of delivery, and an additional fee of eight annas' for every 
■other town or village : provided that the aggregate amount of the fees levied 
under this article shall not exceed three rupees. 

Article 8, — Notice, pioclamation, injunction or other order not specified 
in a-ny preceding article of this part, when the copies to be served 
or posted are not more than two in number, one fee 

When such copies are more than two in number, then the fee above- 
mentioned for the first two and an additional fee of three annas for every 
such copy in excess of two : provided that the aggregate amount of the fees 
levied under this article shall not exceed four rupees. 

Article 9. — If the service of a process, other than a warrant for the 
arrest of the person be declared “emergent” as described in 

chapter III, rule 17 

NOTE._This fee will be payable in addition to the ordinary fee specified in 

article 1, 2 or 3 of this part. 

3. Notwithstanding rule 2, fees for processes in execution of a decree or order for 
money shall be charged, irrespective of the grade of the Court issuing such processes and 
of the value of the original suit, according to the amount, including interest, if any due, 
upon the decree or order; that is to say, if such amount exceeds lis. 1,000, fees shall be 
charged under part II; if it be Rs. 1,000 or less and more than Rs. 50, they should be 
charged under part III; and if it does not exceed Rs. 50, they should be charged under 

part IV. 

4. Notwithstanding rule 2 no fee shall be chargeable for serving or executing — 

(1) any process which may be issued by any Court, of its own motion, solely for the 

purpose of taking cognizance of and punishing any act done or words spoken in 

contempt of its authority ; 

(2) any process issued a second time in consequence of an adjournment made otherwise 

than at the instance of a party or an intervenor; 

(3) any copy of a warrant, order or certificate posted under order XXI, rule 36, 54 or 96 

of Act NO. V of 1903, when the fee chargeable under article 4 or article 8, part 11, or 
under article 4 or article 7, parts III and IV, has been paid; 

( 4 ) any copy of a summons, notice, order, proclamation or other process posted in a 

Court house or in the office of a Collector; 

( 5 ) any notice issued by a District Court under schedule III, paragraph 5 ot Act No. V 

of 1908: 

(6) any order intimating withdrawal of attachment or postponement of sale; 

any order intimating to a sale officer that permission has been given to a decree 
holder to bid for or purchase property under order XXI, rule 72 ot Act no. v of 1908; 

(8) any copy of a notice of an application under Act no. Viil of 1890 sent to a Collector 

under chapter XX, rule 20, . i ^ 

(9) any order directing an officer in charge of a jail to detain or to release a person 

committed to his custody. - , i n i j t 

5 No process, which comes within the operation o rule 2. shall be drawn up for 

* ^ fhA fee chart^eable under that rule has been paid. The fee shall 

service or executi n U application by which the 

Courtis moved to issue the process, or. if no such application be filed, on the order by 
L Court directs the issue or service of the process. If such an application be filed. 
Tufall hear the requisite stamps for the fee in addition to such stamps, if any. as are 

needed for its own validity. 



7;!2 iu. p. 
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fe (.r i" '* ‘ “• p™»» 

ilTl! '•> »y WonJ il. 

lias l)cen levied. ^ a c.-itihcatu that the fee chargeable under rule 2 

thu Convt to wl'^riT<=!^arge by 

Pahna, IMcca'I^lTapar^H^ orexeoiiteil in tbe district of Jessore, 

time between Ist May and 31st'octol ^oakbali or Sylbet, at any 

l.y postal „,onoy.cr:;:i 

shall bo'iaSe';! I,!:: .TT!' ^ 

processes issued by such Court. « 2 to be chargeable for serving and executing 

examination of a witness '^Hcre thele'e fT"*^'^ ^ Subordinate Judge to a.Munsif for the 

■n part 11 , or part IV, Ts thj Lo mly te,' P--r.bed 

served or eteiuUal1rerrlhar.m°bv anv C ^7 “r’T shall be 

Agra if it be cortifie n 1 o"roe 's "L f 1 

be served or exeebed fiZ of": Z "^0^ ZJZ S 
to the levy of any process.feo in KashZr slidl heZ^n:!; " 

nicnt or'ii oi 

paul has been passed. “ the fee has been 

If, fot any reason, it becomes unnece-^-^arv for nn ^ i , 

When, in conseiimmco of a compromise or for some other reason -f i 

«ball be mfnnd:?:;Z h^^^is^^Z^ 

suiiseipun^rp,'Zillion tZel!cZZi^ 'llilTo" ‘"'V'''" " 

oxponded^shall not bo utilized for issue of a f'resl, pZeis. 

"'•It, .iltlioii:;i, „„ lii:,, of'm',l!::'V'!':.r'','''J‘’'' *'■' r''''' '" '•onspicuous place in every Conn 

snob applio,.lions can be .n-,n,u‘:roi v of b'cs paid nndor rule •>, yot, 

destroyed under iho rules for (lie des(ru ‘ti orij-inally tilrtl, which are linMo to bo 

in rule a^tlZadihZZl'to'^Z'dr'''^ 

shall Im allixed either on the •i.n,hc''''''^"'r s't''«PS. "f'ich 

-eh application ho ,i o t "o of ‘o receive the fee or. if no 

the Older of the Court direcing payiiiont of the fee. If such 
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an application be filed, it must bear the requisite stamps or the fee, in addition to such 
stamps, if any, as are needed for its own validity. 

12. When, in order to the service or execution of any process, the peon or other 
officer who is to serve or execute it has to cross a bridge or ferry, then the amount, if any, 
legally exigible as toll shall be levied in cash from the person at whose instance the process 
is issued before delivery of the process to such peon or other officer. 

13. Sales in execution of Civil Court decrees are held (see chapter iv,* rule li) 
either by the Collector or by the Civil Court Amin or other person appointed by the Civil 
Court; and on all such sales fees by way of poundage shall be payable. The fees payable 
by way of poundage where the sale is conducted by any person other than the Collector 
have been stated in rule 2, part ll, article 7, and parts HI and IV, article 6, 

14. When any sale in execution of a decree of a Civil Court is conducted by a 
Collector, a fee shall be payable by way of poundage on the full amount of the purchase 
money at l per cent. 

The fee payable shall be deducted by the Collector from the sum deposited under 
order xxr, rule 84 of Act no. V of 1908 by the purchaser, and shall be credited to 
Government. 

15. When any sale in execution of a decree of a Civil Court is conducted by a 
Civil Court Amin, the fee payable by way of poundage on the full amount of the purchase- 
money shall be paid in stamps, which shall be affixed on the first application, if any be 
filed, for payment of such purchase-money out of Court, whether it be or be not made by 
the person who obtained the order of sale, or whether it does or does not extend to the 
whole of the purchase-money. If no such application be filed, then the stamps representing 
the fee payable shall be affixed on the office report on which the Court has recorded its 
order for payment under chapter XI, rule 26. If such an application be filed, it shall bear 
the requisite stamps for the fee, in addition to such stamps, if any, as are needed for its 
own validity: 

Provided that when such fee has once been paid in full in respect of any sale, no 
further fee shall be payable in respect of the same sale : 

Provided also that the party paying such fee shall recover the amount of it out of 
the purchase-money prior to the distribution thereof among the persons entitled thereto : 

Provided also that when a sale of immovable property is set aside under order xxi, 
rule 92 (2) upon applications under order XXI, rules 90 and 91 of Act No. V of 1908, no fee 
shall be payable by way of poundage on the purchase-money. 

When a sale of immovable property is set aside under order XXI, rule 92 (2) of Act 
No. V of 1903 upon application under order XXI, rule 89, fees due by way of poundage shall 
be payable by the judgment-debtor, and shall be paid in stamps affixed to the application 

to set aside the sale. ■ 

When a sale is made under either rule 65 or rule 76 of order XXI, of Act no. V of 
1908 by a person other than an officer of the Court, an Amin or a Collector, the procedure 
in this rule before prescribed shall be followed, but the amount of the poundage fee to be 
paid in stamps shall be the full amount chargeable under rule 2, less the amount of such 

person’s commission. 

Such commission shall be payable out of the sale-proceeds next after the payment 

mentioned in the second proviso of this rule. 

16 When the fee payable by way of poundage has already been realized under 
order XXI rule 112 the officer conducting the sale, if he be the Collector, shall credit such 
fee to GovWnment’as is required by rule 14, and if he be not the Collector, shall purchase 
the necessary stamps therewith and attach them to the proceeding by which he reports the 
sale to the Court cancelling them before despatch in the manner prescribed m rule 38. 


* General Rules (Civil) Vol. I. 
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in r, .1 ^ purchase-money within the time specihed 

cl d If T' ^ payable by way of poundage shall be 

shall be bought and affixed by the Court on the order directing the deduction to be made. 

remitted.^’ poundage shaU be 

moni n payable for the service of Amins when employed on the duties 

and ill <*>■ <3) of chapter xxir, rule 1 , have been set forth in rule 2 

sum r' in ascertailg the 

the dutv charged; provided that when 

y onnected with a suit falling under part iv of the Table of Pees in rule 2 the 

':: “.t r: “• rr ^ ■>'""« »■<■«*" i‘ 

chlSrhS. s^aciency of the security of a public accountant, no fee shall be 

*i •, 1 ‘>^6 daily fee payable under 

befoie the order for the performance of the duty is issued to the Amin. If the duty be 

the 3 fee sufficient to cLr 

he la ly fee for he excess period extending from the close of the estimated period up to 

and exclusive of, the date of the complete performance of the duty, shall be paid before’ 
tho Aiiims report 13 issued or acted upon. ^ 

„ I SlMuld fees be paid in excess, or should it become unnecessary, for any reason 

a.,cei tamed in time to admit of the order being cancelled, that the duty be performed the 

party by which he fees were paid shall be entitled to a refund of a proporLate paH or 

of ho rvhole of the same, as the case may be. after a deduction at the rate of one anna 
in the riipc'b or part thereof. 

20 Fees chargeable for the services of Amins mentioned in Chapter XXII e i 
shall be collected m court-fee stamps and shall be paid in the manner following : ’ 

( 1 ) in the case of duties mentioned in sub-seetions (i), ( 2 ) and ( 3 ). in the manner 

pivscribud in Rule 5; 

(2) in the case of duties mentioned in sub.section (i), by affixing the stamps to the order 

by which tho Amin is entrusted with the duty. 

21. Incidental charges, such as the wages of chainraen and the like, shall be levied 
m cash Their amoimt will be at the discretion of the Court, and they shall be paid by 
tho party named by the Court before the Amin is deputed. ^ ^ 

the fnllf ■ r" ^"''“i be required on 

0 fo loumg scale to meet the expenses of his deputation in tho event of no sale taking 

p ace by reason of the claim being satistied or for any other cause 

When tho amoimt, including interest due upon the decree or ^ 

order does not exceed Es. 50 ... ... ^ g ^ 

When such amount exceeds Es. 60, but does not exceed Es. l.ooo’" 3 0 0 

When such amount exceeds Es. 1,000 r n ^ 

payablo^Mdn i ‘‘f ^ be deducted from the poundage 

Cnt mm e^^l f ‘"h "I ''5"- '' ^ any reason it 

lield the invniBnt'ni T "''I' proceed to tho place where the sale was to have lieen 

of 1 anna “ ^®duction at the mte 

part there of. In no other case shall a refund be allowed. 

• General Euks (Civil) Yol. 1. ~ '--- 
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Rs. 3 


Rs. 5 


Rs. 3 


23. The fees paid in pursuance of these rules shall in all proceedings be deemed 
and treated as part of the necessary and proper costs of the party who pays them: provided 
that no fees or charges which have been refunded, or in respect of which a party might 
have obtained a refund, shall be deemed and treated as necessary and proper costs within 
this rule. 

B. — CHIEF COURT OF OUDH. 

1 . The fee chargeable for serving or executing any process issued by the Chief 
Court in the exercise of its ordinary or extraordinary original civil jurisdiction shall be 
double the fee that would be chargeable in a district Court under the rules for the time 
being in force for the service or execution of such process. 

2. The fees chargeable for serving and executing processes issued by the Chief Court 
in its appellate jurisdiction shall he as follows :— 

(a) Notice of appeal or other notice to respondents, when they are not more 

than four in number, ... ... ... ... Rs. 3 

(h) Summons to witnesses, when they are not more than four in number, 

one fee ... ... ... ••• -■* ••• 3 

j^OTE._When the respondents or witnesses are more than four in number, 

there shall be an additional fee of 8 annas for every person, subject to 
a maximum of Bs. 15 in the case of respondents. 

(c) Warrant of arrest for each person ... ... ... ... Rs. 5 

(d) Notice, proclamation, injunction or other order not otherwise specified in 

this chapter*, when the copies to be served or posted are not more than 

four in number ... ... ... ••• ^ 

IsOTE._When such copies are more than four in number there shall be an 

additional fee of 8 annas for every copy in excess of four, subject to a 
maximum of Rs. 15. 

3. Notwithstanding anything contained in rule 2, no fee shall be chargeable for 
serving or executing — 

(a) any process which may be issued by the Court of its own motion, solely for the 

purpose of taking cognizance of and punishing any act done or words spoken in 
contempt of its authority ; 

(b) any process issued a second time in consequence of an adjournment made otherwise 

than at the instance of a party ; 

(c) any copy oE a summons, noticBi order, proclamation or other process fixed up in 

the Court house or in the office of a deputy commissioner ; 

(d) any order directing an officer in charge of a jail to detain or release a person 

committed to his custody. 

4. No process, which comes within the operation of Rule 2, shall be drawn up for 
service or execution, until the fee chargeable in that rule has been paid. 

5. The fee shall be paid in court-feee stamps which shall be affixed to the application 
by which the Court is moved to issue the process, or if there be no such application to 
the form on which the Court directs the issue or service of the process. If an application 
be filed it shall bear the requisite stamp for the process-fee in addition to such stamps, if 

any, as are needed for its own validity. i. v, „ j 

6 When the Court sends a process for service or execution to any Court beyond 

it endorse on the process a certificate that the fee chargeable under 

ma^ he served or executed free of further charge by 

the Court to whic^itjs sent. to be incurred 

in the eer^ce or'execution of tL process, a sum sufficient to cover them shaU be sent by posml money- 

order with the p rocess. ____ 

* Rules of the Chief Court of Oudh (1929). . 
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.b.,1 Jp.sr“””", 

proces*. isurf kj. .„cb Court. "lorgo.blo to, o.,„„g ..g „eouliog 

8. No fee paid in respect of a process shall be refunded if the nrtin,. ■ i p 

which the fee has l,een paid, has been passed : 

Provided that, if in consequence of a compromise or for some other reason it 
becomes unnecessary to serve or execute a summons, notice, warrant, prockmafen 

.njunchon or other or er for which a fee has been paid, one-half of the fee shaU ^retoded 
if the process has not been issued. reiunaed 

cnoc „i charges paid in pursuance of these rules shall in the absence of a 

pS; It: " “■* '»“ ■“'* »< “»■» ‘t- 

n nn f ^^ich havG been refunded or in respect of which 

fees on application have obtained an order for a refund shall be deemed to be 

fees or charges within the meaning of this rule. ^ 

Process fees in Subordinate Civil Courts^ 

with n‘fi,^^P^"^" Chargeable for serving and executing processes issued by the Civil Courts 
with.n the Province of Oudh shall be on the following scale 


Article I 

Every summons subpoena, sale notice, procla¬ 
mation, injunction or other order not elsewhere 
specilied in the table— 

Ordinary 

Urgent ;;; 

Article II 

Every commission to make a local invostiga- i 

tion or to take evidence or for any other pur-' 
pose— 

(a) in respect of the commission ... | 

(b) in respect of the remuneration of the Com* I 
missioners 

Article III 

Every process of nttnehment of property by ^ 
notice or proclamation or actual seizure. ' 1 

Article IV 

^ E\cry warrant for the arrest of a person either 

in execution or before judgment, not being a 

warrant to enforce attendance of defendant to 

answer to a suit, issued under the rules in force 
in Uudh. 


In Civil suits 

Courts of first in District j and 

appeal. Courts on the i of 

original side. Honorary 

Munsifs. 


Ks. a. p. Rs. a. p. Rs. a. p. 


10 0 
2 0 0 


0 8 0 
10 0 


0 4 0 
0 8 0 


18 0 


10 0 


0 6 0 


Such sum as the Court mav direct. 


1 8 0 


0 8 0 


2 0 0 


0 12 0 
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Exceptions :— 

(a) The fees leviable -undei' Article 1 shall, in suits not exceeding Rs. 5 in value, 
instituted in the Courts of Subordinate Judges and Munsifs, be charged at the rate of orm 
annas for each process. 

(b) When there are several defendants or respondents (including opposite parties) 
in a case, and all of them reside in the same village, or in the same moliaila of a town, 
full charge shall be made for the first, and half charge for each of the remaining defen¬ 
dants or respondents, for service of summons requiring them to appear and answer. 

(c) No fee shall be chargeable for serving or executing a process issued by a court 
proprio niotu, 

2. The fee chargeable under the preceding rule shall be levied by process-fee labels. 


In exercise of the powers conferred by S. 20 of the Oudji Courts Act, iv of 1925, 
and s. 20 of the Court-fees Act, 1870, the honourable Chief Court is pleased to levy a 
surcharge in accordance with the schedule given below op all copying and process-fees 
chargeable under the Oudh Civil Rules, Oudh Criminal Rules and the Rules of the Chief 
Court of Oudh :— 

SCHEDULE 

(1) On every whole rupee ... ... ... ... Four annas per 

rupee. 

(2) On fractions of a rupee— 

(a) upto and including four annas ... ... ... One anna. 

(b) more than four annas and not more than eight annas ... Two annas. 

(c) more than eight annas but less than sixteen annas ... Three annas. 

[Notification No. 2166 XIV-36 dated 14-7-1943 as amended by No. 2472 XIV.36 dated 4-8-1943.] 


4 (3). RULES UNDER SECTION 20 (ii). 

*6. The fees hereinafter mentioned shall be chargeable for serving and executing 
processes issued by Criminal Courts in the case of ofifences for which police ofiScers may 
arrest without a warrant *— 


• • • 


(1) Warrant of arrest 

(2) Summons ... ••• ... 

( 3 ) Proclamation for absconding person under section 87 of the 

Code of Criminal Procedure, 1898 

( 4 ) Warrant of attachment— 

(a) in respect of the warrant 

(b) where it is necessary to place oflicers in charge of pro¬ 

perty attached, in respect of each officer so employed, 
per diem not less than ... ... 

nor more than ,,, ... 

< 5 ) In cases where an application is made by a complainant for 

the recovery of fees ordered to be repaid under section 516-A 
or of compensation granted under section 545 of the Code of 
Criminal Procedure, 1898. or where a person applies for the 
recovery of compensation awarded to him under section 250 
of the Code of Criminal Procedure, 1898— 

in respect of the warrant for the levy of the fees, fine or compensation 

♦General Rules (Criminal) Chapter III. 

•j Amended by High Court Notification No. 1409/8-1 (2), dated March 12, 1941. 
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Provided that no fee shall he chargeable on any summons to attend as a juror or 
assessor for the trial of an accused person : 

Provided also that no fee shall be chargeable for any process issued upon the 
complaint or application of any Public Oflicer as defined in section 2 of the Code of Civil 
Procedure when acting as such Public Ofiicer, or of any railway servant as defined in 
section 3 of Act ix of 1890 when acting as such railway servant or of the officer or a 
servant of a local authority when acting in that capacity : 

Provided also that the presfding oflicer of the Court may remit in whole or in part 
a fee chargeable under this rule, whenever he is satisfied that the person applying for the 
i;3ue of the process has not the means of paying it. 

1 • I I®® court-fee stamps (as per s. 25 of the Court-fees Act) 

which shall be aflixed either to the application by which the Court is moved to issue the 

piocoss (in addition to the court-fee chargeable under the application itself), or if no such 

application bo filed, to the order in writing by which the Court directs the issue of the 


(4). RULES UNDER SECTION 26. 

a:!. The following directions have been issued as to the use of adhesive and 
impressed stamps: uuu 

(1) When in any case the fee chargeable under .Vet no. vn of 1870 is Its. 20 or less 

=iich foe shall he denoted by adhesive stamps only. Such adhesive stamps shall’ 

he adhesivo stamps of the size and pattern introduced in 1883 , bearing the words 

Coiut-fees and containing three hues in the middle with the Queen's or Kin-’s 

head and the value printed on the left side, or adhesive stamps of any different 

shape, size or pattern bearing the words “Court fees,” which may hereafter be 

issued for use in supersession of. or in addition to. the adhesive stamps now 
in use. ^ 

(2) When in any case the fee cliargeable under the said Act exceeds Es. 20 s'h fee 

shall ho denoted by impressed stamps bearing the words “Court-fees” adhesive 

sbmips being only employed to malm up fractions of Es. 20 or less. 

(3) If in any case tlio amount of the fee chargeable under the said Act involves a 

fraction o£ an anna, such fraction shall bo remitted. 

(Oorcnn„ent Finance and Commerce departments. Notification No. 361, dated 

JMh Apml, !.^',.,, as amended b,, Notification No. imS. R., dated 2m March, lS9o 
as modxjicd by G. 0. No. m l/.V, dated 6th April, 1923.) 

:! l. Tho additional court-fee payable under section 19 E of Act No. Vii of 1870 on 
probates and letters of administration shall be denoted either_ 

( 1 ) by impressed and adhesive stamps in the manner prescribed in Notification No S 61 ' 

ot isth April, 18S3 ; or ‘ ^ 

( 2 ) wholly by adhesive stamps of the kind described in clause 1 of Notification No 361 

of I8tb April, 18S3. 

of Ind.ia, Finance and Commerce departments, Notification No. dated 
-0th Match, under section 26 of Act No. VII of 1670,) 

->1A. K\ 0 ry District Judge shall, in having regard to tho requirements of 
section 19E of Act No. vii of 1S70 report directly to the Board of Revenue, United 

n probate and 

s aZ lut r' 1925. that tho proper 

Znt cH Zirt" '' r ■“ administration wSe 

giantcd to executors or administrators. 
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"'35. (a) The following rules have been made for regulating the number of stamps 
to be used for denoting any fee chargeable under the Court-fees Act No. VII of 1S70 — 

(1) When, in the case of fees amounting to Ps. 20 or less, the amount can be denoted 

by a single adhesive stamp, such fee shall be denoted by,a single adhesive stamp 
of the required value. But if the amount cannot be denoted by a single adhesive 
stamp, or if a single adhesive stamp of the required value is not available, the 
next lower value available shall be used and the deficiency shall be made up by 
the use of one or more additional adhesive stamps of the next lower values which 
may be required to make up the exact amount of the fee. 

(2) When, in the case of fees exceeding Rs, 20, the amount can be denoted by a single 

impressed stamp, the fee shall be denoted by a single impressed stamp of the 
required value. Brit if the amount cannot be denoted by a single impressed stamp 
or if a single impressed stamp oE the required value is not available, an impressed 
stamp of the next lower value available shall be used and the deficiency shall be 
made up by the use of one or more additional impressed stamps of the next lower 
value available which may be required to make up the exact amount of the fee, 
in combination with adhesive stamps to make up fractions of Rs. 20 or less. 


(3) Any adhesive stamps which may be used under R. (2) shall be affixed to the 

impressed stamp of the highest value employed in denoting the fee. 

(United Rcoviuces Govemnieiit Notification — undeL- (section 27 (b) of Act No. MI oElSTO — 
No. 242/Xin — 503-A., dated 29th August, 1900. as amended by Notification No. 15G1/X, dated 


6th April, 1923.) 

(b) The following rules have been made for regulating the procedure to be adopted 

when stamps of the required value are not in stock . 

(l) Should no sheet of the particular value required be in stock the officer in charge of 
the treasury, when the application is made at a treasury, or the ea: officio or 
licensed vendor, when the application is made to him, shall be bound to supply 
the smallest number of sheets which he can furnish so as to make up the 


required amount. 

In oases where application is made for a stamp of higher value than Bs. 50 to a vendor 
licensed to sell such stamps, and the stamp applied for is not in stock, the licensed 
vendor shall certify in writing upon each sheet supplied and in his vend register 
that he is unable to furnish a single sheet of the required value . 


Provided that— 

(a) no such certificate shall be required when no sheet of the required value has 
been issued by Government; 

(b) no such certificate shall be given by a licensed vendor in any case in which 
the stamn required exceeds in value the value of the sheet of highest value 

vLa.. i. .«ibo™a to »11. 

( 2 ) The certificate shall be in the following form 

<1 -c ;i f caste > resident of 

“Certified a specify the value of the sheet applied for), and there 

‘'"o shTetT Ss procurable. I have furnished him with 

being no sheet of P following values, namely (here give 

J'lLlS “esSpJion of each sheet supplied), these being the smallest number of 
t , tith whfch it is possible for me to make up the required amount. 

P— Government Notiaeation _ under section 34 ot Act No. VU ot 1870 _ 
No. 64/XI-503-A., dated 11th February. 1904.) 


Chapter XVU. 


0 
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*30. (a) Each judicial officer should, under S. 30 of the Court-fees Act ir 7 o 
formally appoint an officer for the purpose of cancelling stamps. That officer who shoffid 
ordinarily he the reader for documents Bled in Court and the munsarim for documents 

V t'"i‘’ ‘0. and be personally responsible for the 

strict fulfilmeno of the duty of receiving documents to be filed, examining the correctness 

and adequacy of the stamps attached thereto and immediately cancelling such sZT ' 

are required by s. 30 of the Court.fees Act. There is no objection to the minisffill offic 

appointed employing trustworthy subordinates to do the mere manual work of cancpil 

the stamps, subject to the approval of the Court but it will L r . 

(2) A rubber stamp in the following form shall also be used : 

cannot be enjoined. In all cashes irshluld be" crrefullHeen LT thl fi " 

before the documents to which the stamps are attached are filed or a^tdtpoT 

fej Every judicial officer should inspect and test the work of his officer^ f 
time to time so as to ensure attention to their duty and to limif onn. , 

A very efficient check could be kept on any attenmt to def? . T 
presiding Judge examines daily some of the records L handler« 

periodically bundles of records of cases dealt with by him, taken out at r^d^ f 

shelves in which they are placed. ' random from the 

37. The olilcer appointed under the last preceding rule shall legibly record on the 

document, below the stamps, the aggregate value and number of the LT 
denote each separate fee. stamps used to 

JOvery memorandum of objection under order XLI, rule 22 of Am v. ^ 

shall be endorsed by the Munsarim with a report as to the sufficiency of the I’r 

any, paid thereon before such objection is heard. ^ conrt-fee, if 

When two or more impressed stamps are used to make un the i . .v . 
charged under Court-fees Act, and a portion of the subject mattrr hee T 
each sheet, the writing on each sheet shall be attested by the signature of The'^"‘^“ 

one sheet only, the official who cancels the sta.up s oo 1, ,-I 

«I tk ,.I „ ..1. ol ,k 1.11 crt-fe. kvL, w™ “■! 


* As amended on 17tli August, 1935. 
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A portion of the stamp on the left side of the figure-head shall be punched out 
under this resolution by the Munsarim on the issue of the copy, translation, certificate, 
probate or letters of administration. On the tiling of the document a second hole shall be 
punched in the stamp in the manner required in Kule 36. — (Government of India, Finance 
Department, Resolution no. 3373, dated 24th September 1875.) 

"39. When a case is decided and consigned to the record room, the Kecord-keeper 
shall punch a second hole in each label distinct from the first and note the date of his 
doing so at the same time. The second punching shall invariably be made in the middle 
of that part of the label on which its value is printed in eight principal languages, but 
shall not remove so much of the stamp as to render it impossible or difificult to ascertain 

its value or nature. 

In the case of documents mentioned in Rule 3S this will be the third (and not 
merely the second) punching,—(Rule 253 of the United Provinces Stamp Rules, 1941.) 

The above directions apply only to the adhesive labels used under the Court-fees 
Act, 1870. Impressed stamps used for denoting court-fees need not be cancelled or punched 
otherwise than as required by section 30 of the Court-fees Act. — (Government of India, 
Finance and commerce Department Resolution No. 3047, dated the 5th September 1883.) 

40. The portion of the stamp removed by the punching prescribed in Rules 36. 38 
and 39 shall be burnt or otherwise destroyed by the officer charged with the duty of 

punching it out. 


(7), Rules as to Reductions and Remissions under Section 35. 

tin exercise of the powers conferred by section 35 of the Court-fees Act, 1870 (^i 
of 1870), and in supersession of all previous notifications under that section it is hereby 
notified that in exercise of the power to reduce or remit, in the territories undei his 
administration all or any of the fees mentioned in the first and second schedules to the 
sfid Act the Governor of the United Provinces is pleased to make with effect from the 
date of this notification, the reductions and remissions hereinafter set forth, namely. 

1 To direct that the fees chargeable on applications for refund of the amount 
n-rl to the Government for stamped paper of value not exceeding Bs. 10. which has become 

, 1 ^uSt for“se or is no longer required for use. and. on applications for renewal 

ofstamped paper of value not exceeding Rs. 10, which has become spoiled or unfit for use, 
shall be limited to two annas. 

2 To remit the fees chargeable on applications in writing relating exclusively to 

the purchase of salt which is the property of the Crown. 

q Tn direct that when a plaint disclosing a reasonable case on the merAs is 
1 ? anv civil or revenue Court in such a form that the presiding Judge or officer- 

without summoning the defen , ^ plaintiff free to prosecute 

of .«entirely j.fe.fl.nte, tb. 

precisely the same nlaint after deducting' one anna for each rupee or fraction of a 

value of the stamps on the pla • application to the Collector of the district 

rope. eb.ll be on o.». tb. Jedg. or oiSeer trho 

in wbiob tb. '„jooi,a under tb. circomsUneM .bor. deecribed, .nd tbut 

^glfl'r'a.'.t.n.p ...a 00 i> obonia. in bl. - 

^This original E. 39 on 

+ Fin. Dept. Notiln. No. M-600/X-501, dated 25th March 194-. 
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there o,.e hav,„,. the force of cfecTes. shall he snbiect to the ma “rnri oT! ’ 

(aj tv. o rupees when the appeal is presented to the District Jud-e in a civil or revo. 
case or to the Commissioner of the division in a revenue cai and 

of Revenue in a revrnurcasl 

oocler cLIs t^lnt!t O'- 

applications Tor oim forih pavm^^^ "<=*•- 

application shall be limited to two „ "" '‘*'‘0 ‘I'e 

iL. .'hXst,“' “■ “• ” ““ 

Lo,„, Acl, »» ■pplic.lio,.. lo, lo... .na., a, 

» 

ilLr;.!) stltrootT” ‘"f”* ‘■>' * '*“» ‘0 

il» Ecsiaeriaa oil/S Ifpolia^n ■'” *“ “'“ '™”' »' >» 

Collector ly .y Keyisterinp' Ollicer. ’ " * tmpounaea and seat to the 

a.vc„ „„ac,eee,i.„ 

Tom'tl“T ■“ ^I'on the accused person to 

/ 1 ^ tianslation is given under section 37 i of the said Priflfl ‘ *^ * u 

3 °Lz r«“'»• 

3 ;.t itr: :;: 3 Si 3 t 3 ar ” “ “• ~ 

cirt”o”tbfini,?X'ii”lo'tr'*"' '’*' " 'f *“”* ” !'•’*'>' >'>’ • ctimmaK< 

the record wl Thn CO “ f «■• part of 

P.'ec 1 n.. i a e H >^ay be granted under any of the 

.|.,.iioa L »';*»“ “Pr »«. 0 . tta b,^ 

special reason to be recorded bl biTa T ’ ^ “■' ^“S'strate. for some 

payment. ^ ^ ^''^nish without such 

3 ^ 1 ™™:/^™;:" ” 3 " "”, ”p - 

behalf for the purpose of r*n specially empowered in that 

Crown before any criminal CouS”” °'’ ‘I'e 

“''!’“«■»"».■>, i, 

««>■ Cotirl or M,|..iri,,i,.’ ,„! ' 'HTCitigitioo, tor tbo Ui« of 

«»Cr„.„ o, “331333'“' 
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(i) copies of judgment or depositions required by ofiicers of the Police department in 
the course of their duties. 

9. To remit the fee chargeable on an application presented by any person for the 
return of a document filed by him in any Court or public oflice. 

10. To direct that if the amount of the fee chargeable in any case involved a 
fraction of an anna less than half an anna, the fraction shall be remitted except where 
otherwise expressly provided for by this notification. 


11. To direct that no court-fee shall be charged on an application for the repay, 
inent of a fine, or of any portion of a fine, the refund of which has been ordered by 
competent authority. 

12. To remit the fees chargeable on applications for copies of documents detailed 
in item no. 8 stcpra, 

13. To remit the fees chargeable on applications presented to officers of laud 
revenue for the suspension or remission of revenue on the ground that a crop has not been 
sown or has failed. 

14. To remit the fees chargeable on applications and petitions presented to a 
Collector or any Revenue Officer having jurisdiction equal or subordinate to that of a 
Collector for advice or assistance from the Agricultural department of the province. 


15. To remit the fees leviable under Articles 11 and 12 of Schedule i and Article 
1 of schedule ll of the Cpurt-fees Act as follows in respect of the property of — 

(i) any person subject to the (British) Naval Discipline Act, the (British) Army Act, the 
(British) Air Force Act, the Indian Army Act, 1911 (viil of I9ll), the Indian Air 
Force Act, 1932 (XiV of 1932) and the Indian Navy Discipline Act, 1934, (xxxiv of 
1934), who is killed while on active service or on service which is of a warlike nature 
or involves the same risk as active service, or dies from wounds inflicted, accidents 
occurring or disease contracted while on such service; 


(ii) any person, being, a servant of the Crown. Civil or Military, who dies from wounds 
or injuries intentionally inflicted (a) while in actual performance of his official 
duties or ("64 in consequence of those duties: 

(a) where the amount or value of property in respect of which the grant of probate 
or letters of administration is made or which is specified in the certificate 
under part X of the Indian Succession Act, 1925, does not exceed Rs. 50,000, 
the whole of the fees leviable in respect of the property; 


(h) where the said amount or value exceeds RS. 50,000 the whole of the said fee 
respect of the first Es. 50,000, 


in 


respect or me uisu , 

(c) where any property passes more than once in consequence of such deaths, the 
whole of the said fee leviable in the case of second and subsequent succession, 

irrespective of the value or amount of such property; 

(d) the whole of the fees chargeable on applications for mutations of names m 

respect of the property of persons mentioned in clauses (i) and (ii) above. 

1 « Tn remit the fees chargeable on copies of decrees of Civil Courts situate in the 
•t ■ «’of His Hiehness the Gaekwar of Baroda forwarded to any Court in the United 
t ScSL in of Iho pro,i.ions of *4 of .h. C.v.l P,o«d.P. 

oa«, nndsr Article 9 of soheaole I to tbo Court-foes Acl, 1870 

/II Of 1870) as amended in SriteVtodght annas 

Lively tllXTInd twenty words or fraction of seven hundred and twenty words. 
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18. (i) To remit; the fees payable on all documents filed, exhibited or recorded in 
or furnished by, the Court of the Special Judge under the Bundelkhand Encumbered' 
i’jstates Act, 1903 (Onited Provinces Act i of 1903) ; 

(ii) to remit the fees payable on all documents connected with the proceedings in 

tlie Court of the Commissioner under the Act, except on memoranda of appeals and on 

applications for revision of any decision or order of the Special Judge under Chapter VI 
thereof; ^ 

,, „ *"'l I" payable on any appeal against a decision of 

tne bpecial Judge-under chapter vi of the Act. 

19. To remit the fees chargeable on notices of claims under section 6, sub-section fcj 

of the Indian Forest Act. 1878 (vii of 1878), presented to Forest Settlement Oflicers in the 
district protected forests of the Kumaun Division. 

f Piiyal)le on copies of decrees and applications for execution 

forwarded by Civil Courts to Collectors under paragraphs 903 and 972 of Revenue 'Manual 
Chapter XL. ‘ ' 

21. To remit the fees chargeable under Articles G, 7 and 9 of the first schedule on 

copies furnished by Civil or Criminal Courts or Rovenuo Courts or oltices for the private 
use of persons applying for them : 

Provided that nothing in this clause shall apply to copies when filed, exhibited or 
recorded m any Court of justice or received by any Public Officer from anv person other 
than tire hens or representatives of the persons mentioned in clauses (i) and (ii) of item 15 
above. (As amended by Notification No. M-339.X of 41, dated 17.3.1944,) 

22. To remit all fees payable upon ajiplications relating to matters connected with 

the ascertainment of rights to land or of interests therein presented to a record officer or 

an assistant record ollicer in any district under survey and record operations in the United 
Provinces. 

2:!. To remit lees paxalje under the Court.fecs Act. on appeals preferred under 
section 12,3 of the Lnitcd Provinces District Hoards Act, 1922 (x of 1922), against an 
assessment or any alteration of an assessment of a tax on circumstances and property. 

21. To remit fees payable upon applications presented under section no of the 
United Irovmces lenancy Act, 1939 (XVII of 1939), to tlio rent rate officer in districts in 
lusjieet of which such ollicer has been appointed under section lor. of that Act. 

2r,. To remit fees payable under tho Court.feis Act, on a complaint made by an 
olhccr or servant of a district board in his official capacity. 

11 1 fof comin-ised in tho district of .Mirzapur, except 

tlio bind desenhed in the schedule to tho Mir/apur Stone Mahal Act. ISSG tv of iS 3 g) the 

fees pavab e under Article Uh) of Schedule ii to tho Conrt.fees Act. upon all applicat'ions 

piesenti d to the Supermtendont, Stone Mahal, Mirzapiir, or, in his absence, to the Sub 

iieasui> Ollicer at Chunar, for tho grant of a licence to quarry stone or for triuis,>ort of 
Stone. -I viw VI 

27. To remit fees chargeable under schedule li of the Courtfees Act upon 
applications for tho grant or renewal of licences or duplicates made bv the followinci 
classes of jiersons m t ie service of tho Crown who require a licence but are exempt from 

i;z:i;::;:::h 

(1) Inspector ... 

iX'Yolvor or pisioL 


(2) l-atw„ris eniploycl iu the lull portions of tlu- Kumaun Division ... One shot gnu 


(3) Forest Kan-'ors 

(1) A Siib-Inspcctor of I'oli,-,. who is cevlili.-,l bv tin? IVmilv 

.is,,octor-Ue„eml of Doli.e u.uU-r whom ho is'sorviug to napiire 
un au(f>in!itic pistol o\Yin^» to tho nature of his lUitie^. 


One TJ Kite gun. 
One automatic pistol 
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28. To direct that in the whole of Puranpur tahsil, district Pilibhit, the fee 
chargeable on a suit for commutation of rent filed by a tenant or tenants in the Court of 
the rent rate officer, will be limited to eight annas: provided that where jhere are more 
plaintiffs than one, all tenants joining in the suit are tenants of the same landholder and 
the holdings in respect of which the suit is brought are situated in the same mahal or 


village. 

29. To direct that court-fee chargeable under Article 1, schedule I of the Court- 
fees Act, on memoranda of appeals presented to a Collector from orders passed under 
section 47 of the Code of Civil Procedure, 1908, and section 170 of the United Provinces 
Tenancy Act, 1939 , shall he subject to the maximum of rupee one. 

30. To remit the court-fee payable on complaints made by officers or servants of 
Notified Area Committees and Town Area Committees in their official capacity. 

31. To reduce the court-fee payable on an application for search of records to 
anna l and on that tor inspection of records to annas 4. 


32. To remit the court-tee chargeable on an application made in any of the forms 
appended to the United Provinces Motor Vehicles Taxation Rules, 1935. 

83. To remit the fees chargeable upon any application for the grant or renewal 
of a licence in Form XVI of schedule vm of the Indian Arms Rules, 1924, for the posses. 
Sion of a shot gun and not more than 200 rounds of ammunition when presented by an 

Inspector or Sub-Inspector of Police. 

34 To direct that court-fee chargeable under the Court-fees Act, on appeals to 
the Board of Revenue, under section 45 (3) oE the United Provinces Encumbered Estates 
Act, (XXXV of 1934), shall be subject to a maximum of Rs. 5. 

35 To remit the court-fee payable under Article 6, schedule li of the Court-fees 
Act, on security bonds chargeable under Article 57, schedule i of the Stamp Act. 


36 To remit the court-fee payable on all applications by tenants for abatement 
of rent on all petitions of objection by landlords and tenants concerning the rent deter¬ 
ged 'and fixed under section 87 of the United Provinces Land Revenue Act, 1901 (as 
amended bv Act I of 1936) whether by way of enhancement, abatement or otherwise, and 
rii subsequent applications filed in the course of proceedings consequent on any such 

application or petition of objection. 

37 To remit the court-fee payable on information laid before a Court through a 
Complaint or otherwise under section 12 (i) of the Child Marriage Restraint (Amendment) 

Act, 1938 (XIX of 1938). , , j i j , 

3 S To remit the court-fee payable on applications for the supply of denatured and 

A Writ free of vend fee, medical preparations containing rectified spirit and opium, 

f Ze alcoho lo Gove nment hospitals and dispensaries and to all charitable or 

° 39 To remit the court-tee leviable under Article i of Schedule li of the Court-fees 

39. io remic i. j^nute in resnect of land or other property sent from his 

Act, on applications of ign), the Indian Air 

unit by any person s>ib]®c th^^ Discipline Act (XXXIV of 1934), 

Force Act, 1932 (XIV o - war-like nature or which involves the 

while on active -Jic ° n service wh^^^ 

same risk as active serviue . 

the period of the present war. . . w (TVTV_ 2 ) nrescribed 

40 . T» «du» th. cou,U« ™ by 

Hth'iS."' nomS »«..«/«-». •if'* “• 

Ivery question on which information is asked for. 
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rol'.tiiK- fo Division, the court-fees payable on documents 

11)18 ”lo V proceedins under the “Kumaun Tenancy Rules. 

Onui't/ f'"" "I mentioned in the first and second schedules to the 

Coint.fees Act 1870 (\ ii of 1870). as applicable to the United Provinces, except where the 

muount or value of the subject-matter of the suit, appeal or proceedings to which sr cS 
documents relate, exceeds Hs. 500 ; mi cccuin^s lo wmcn such 

than ti ’’='>'5.ble in respect of any such document shall not be less 

Se 1 P schedules as they stood before the commencement of the 

-Xl-x of 193 a)““'' (Amendment) Acts of 1930 and 193S (act 11 of 1930 and Act 

foes Act! upon°-^'"’'^ schedules to the Court- 

"lVp,mL°hmenr’-'’'"‘ departmental orders 

il>) copies of orders against which servants of the Crown are permitted by rule to appeal 
and wLicb they file with their petition of appeal; and 

(C) applications for obtaining copies of orders against which servants of the Crown 
may appeal. 

U! To remit the fee payable under Article 1 (b), schedule ii of the Court-fees Act 
on applications or exemption from the United Provinces Entertainments Tax in restet 
of cnteitainments arranged for cliaritablo purposes or to promote the war effort. 


(8). NOTIFICATIONS. 

fl). Notification Ko. M253/.X sot (D.is, dated isth Februarv 1943 , _ In exercise of 
ho co„fo,™l h, s. ,5 or ,l» Coortjoo, Ao,. v„ ol B,o;,h. Govomo,"Xol 

t iGinit m tlie territories under his administration tlio fees chargeable under the said 
Act. upon any aiipliciition for the grant of a licence_ 

(a) to buy controlled food-grains at purchasing centres and store them at the 

centres for ultimato sale to Government, (I'onn D) ; or 

(b) to buy controlled food-grains at purchasing centres for sale to a pei-son 

licensed under (a) hut not to store, (Form D). 

(Prescribed in G. 0. No. 11-27G/C.S., dated lolh February 1943 .) 

Notification No. M 437 /.\ 504 (i). 43 , dated loth March 1943. —In exorcise of the 
poweihs conferred liy s. 3,5 „f the Court-fees Act, v,i of 1870, the Governor is pllil to 
Limtm the temtorios under his administration tlie foes chargeable under the said Act 
11)1011 any ai.plication for the grant of a licence- (a) to buy and store at a purcharin" 
con le (I onn a) ; or (b) to buy at a purchasing centre (Form c) ; or (c) to sell wntrolled 
01 giiuns by retai to the iniMic in a inirchasing centre which is not also a Ee-mlated 
Town orm F. ; or (d) to sell controlled food-grains by retail to the public in a 110 °.,L 
-loun (Hirm <;)_(F.eser.bcd m schednlo V to the r. p. Food-Gvains Control oixler, Sis) 

610.43, dated 10 ,], 1943. - In exercise of the 

] 1 confoiied by s. So of tlie Court-fees Act, vii of 1870 , the Governor of the United 

1 . 0 Vinces is ,ileased to remit, in the territories under Ids administrative control the co 
0 ,arable under thosai Act on any ap,ilioation in connexion with the is^ 0 a ton 

!m.tinl , connexion or rationing of salt su" ar 

l>o introducedin H,o‘fut“'''' “’“T 

(T;. ^Notification NO. MG17/.X 501 ( 4 ), dated lath \nril loja 

row... confcod I,, „t ,l„ Co,„.,.t„.a i..,, v.. af Gov™„‘”rX.l ' 
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remit the fees chargeahle in the territories under his administration upon any application 
for the grant or renewal of the licence in Form xvi of schedule VIII of the Indian Arms 
Eules, 19-24, for the possession of a shot-gun and not more than 200 rounds of ammunition 
when presented by an Assistant Sub-Inspector of Police. 

). Notiheation No. ail207/x.502, dated -4th August 1913.—In exercise of the powers 
conferred by S. 35 of the Court-fees Act, VII of 1670, the Governor is pleased to remit the 
fees chargeahle upon any application for the grant or renewal of a licence in Form x\l 
of schedule Vlii of the Indian Arms Rules, 1924, for the possession of one shot gun,^ when 
presented by a kanugo employed in the hill portion of the Kumaun Division in the 

United Provinces. 

(6), Notification No. M1346/X 522-42, dated 12th October 1943. — In supersession of 
Notification No. M1094/X 522, dated 14th August 1943 and in exercise of the powers con¬ 
ferred by S. 35 of the Court-fees Act, Vli of 1870, the Governor is pleased to remit the 
court.fee payable under the said Act in the territories under his administrative control in 
respect of probate, or letters of administration or certificate granted under the Indian 
Succession Act, XXXIX of 1925, for deposits in the Government Savings Bank exceeding 
PS. 3000 but not exceeding Es. 5000. 


(7). Notification No. M361/X.44. dated 2lst March 1944—In exercise of the powers 
conferred by s. 35 of the Court-fees Act, 1870 (Vir of 1870), the Governor of the United 
Provinces is pleased to remit in the whole of the territories under his administration, the 
fees chargeable on applications and such other miscellaneous documents as are presented 
to the Criminal Courts by the prosecuting Inspectors for summoning or cross-examination 


of witnesses. 

(8) Notification Ko. M919/X.502 (3).44, dated 12th July 1944. — In exercise of the 
powers conferred bv S. 33 of the Court-fees Act, 1870 (vn of 1870), and in supersession of 
this Government’s Notification No. M739/.X 502.(3)-44, dated May 31, 1944, the Governor ot 
the United Provinces is pleased to remit, in the territories under his administration the 
court fee chargeable under the said Act, on applications addressed to Regional Food Con¬ 
trollers and Deputy Regional Food Controllers in the United Provinces, for the grant o 
permission for the movement of food-grains into regulated towns and elsewhere for personal 

consumption. ___ 


VIII. GOVERNMENT OF INDIA. 

notifications 

^ 7 ) No 158/38 D/.15-2-39 — In exercise of the powers conferred by sub-section (i) 
of section 124 of the Government of India Act. 1935. the Central Government is pleased, 
fi rffL from the 1st April 1933 to entrust to Provincial Governments, with their con- 

(2). No. 123/41, / supersession of the Notification 

section 35 ot the Co^fe ^ ^ ^ Department, No. i 23 / 4 l-Public (J), dated the 

of the Government of Jndjaj .P 

13th Novem . ^ schedule I to the said Act on copies of 

(i) the fees c aig authoritv when such copies are presented to the Appel- 

I* o'. ->■ 
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fpvro 1 2nd May 1942.—In exercise of the powers con 

is r “ Courfc-fees Act, 18 T 0 (Act vii of 1370), the Central Government 

P • ec 0 direct in respect of the Chief Commissioner’s Province of Delhi_ 

Q u 1 appeal against an order under rule 50 (2) of Order XXI of the First 

Schedule to the Code of Civil Procedure, loOS (Act V of 1908), adjudging 1 person as a 

P rtnei of a firm against whom a decree is being executed, the fee shall bf the same as in 
declaratory suit, namely ks. 10, if the fee otherwise payable exceeds that amount. 

First M personal decree under rule 6 of Order XXXIV of the 

sonS £bSVf°t^'d r '^1 ^ on^y the per! 

under the Central Government, for any of the purposes specified in those rules. 


(B). 


RULES UNDER THE SUITS VALUATION ACT 


I. CENTRAL PROVINCES AND BERAR. 

isq'-l tli'p" exorcise of the powers conferred by s. 3 of the Suits Valuation Act, 1 SS 7 (vii of 

s f ” =r r t j 

;»1;: st;:; ’»' <=“«- 

( 1 ) In those rules "estato" means any land subject to the payment of revenue for 

which the proprietor or farmer or raiyat shall have executed a separate engagement to 

Governmen or which in the absence of such engagement shall Lve been LpTrlly 
asseifscd with rovcniie, 

t) e Cn /" tl'o possession of land mentioned in paragraph (v) of section 7 of 

folloS!- “s 

(a) Where the land forms an entire estate or a definite share of the estate paying annual 

revenue to Government or where the land forms part of such an estate “s 
locoulcd in the Collectors register as sejiarately assessed with such revenue and 
such revenue is permanently settled-twenty times the revenue so payable ; ' 

(b) V hero the land forms an entire estate, or a definite share of an estate, paying 

annual revenue to Government or whore the land forms part of such estate and is 

lecoided as aforesaid ; and such revenue is settled but not permanentlv-fifteen 
times the revenue so jiayable : 

^m!m m'r "^‘-'“Pted from such 

nrol te ’ ""‘fT‘'' P“>-mont in lieu of such revenue and net 

n.' the nblt'‘7’(‘t "“r 

arisen t u 7 r Profits have 

loioicnce to the value of similar land in the neighlxnirhoixl; 
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(d) Where the laud forms part of an estate paying revenue to Government but is not 
a definite share of such estate and is not separately assessed as above-mentioned 
—the market-value of the land. 


(3) In suits to enforce a right of pre-emption mentioned in paragraph (vi) of 
section 7 of the Court-fees Act, 1S70 (VII of 1370) the value of the land shall be computed 
in accordance with rule (2). 


( 4 ) In suits for the specific performance of an award mentioned in clause (d) of 
paragraph (x) of section 7 of the Court-fees Act, 1370, the value of the land shall be com- 

puted in accordance with rule (2). 

— Judicial Department Notification No. 4.61-378-XIX, dated 2nd March 1942. 


11. Suits of the following classes shall for purposes of the Court-fees Act, 1S70, the 
Suits Valuation Act, 1887, and the Central Provinces Courts Act, 1917, be treated as if the 
subject-matter of such suits ■were of the value of four hundred rupees . 


(l) Suits for the restitution of conjugal rights, for declaration of the \alidity of mariiage 


or forta divorce ; 


(2) Suits for the custody or guardianship of a minor; and 

(3) Suits for a declaration that an adoption is valid or invalid , 

Provided that if a suit for a declaration that an adoption is valid or invalid 
affects a title to property then the value of that property if it exceeds Rs 400 shall 
be deemed to be the value of the subject-matter of the suit. 

— Judicial Department Notification No. 1041, dated 28th September 1911. 

NOTE 1._See the undermentioned deciaionsi bearing on this Rule. 


II. MADRAS. 


"(4)- Valuation in certain classes of suits binder the Malabar Zaty—Whereas the 
High Court is of opinion that the subject-matter of certain suits comprised in the classes 
of suits mentioned in clauses (b) and (c) of paragraph IV of section 7 of the Court-fees Act. 
1870 viz suits for the removal of a karnavan or ejaman or for the enforcement of a 
right as karnavan. ejaman or member of a tarwad governed by the Marumakkattayam or 
Alivasantana system of law or of a Nambudari illom, does not admit of being satisfactorily 
valued, and whereas by an Order in Council, dated the 24th day o£ January 1903 and 
numbered 86. Judicial, His Excellency the Governo r of Fort St. George m Council has 


App. (B), Rule II (C. P-)-Note 1 

1 (’30) 17 AIR 1930 Nag 73 (86) : 123 Ind Cas 
417 (DB), Nohsing v. Bholusing. (Tbe word 
“aSeets" ia cl (3) (Proviso) to Notification cannot 
be taken strictly as referring to the present time 

,(’3o'j^l7 AIR 1930 Nag 20 (21) : 120 Ind Cas 408 
(DB). Amdu V, Pessi. (Where a person seeks a 
declaration that he is the adopted son of a co¬ 
parcener (defendant) and stales in bis plaint that 
the value of the suit for purposes of jurisdiction is 
the value of the share of the defendant m joint 
property and the share is estimated by him to be 
Es 25,000, the suit for declaration that adoption 
is valid afiects a title to prorrty and «ase 
falls under proviso, and ad valorem Court-fees on 

Es 25 . 0 U 0 must be i^aicl) jn oco 

(’27) 14 AIR 1927 Nag 256 (258) : 103 Ind Cas 268, 

Barihar Rao v. Salu Bai. (A suit for declara¬ 
tion that an adoption is invalid should be treated 
as of the value of the property, of which title is 
affected, and not the title which is affected, both 


for calculation of ad valorem Court-fees payable 
and for purposes of jurisdiction.) 

(’20) 7 AIR 1920 Nag 233 (234) : 53 Ind Cas 965, 
Chinki v. Naraijan. (A suit for a declaration 
that an adoption did not take place, is for the 
purpose of Court-fees, one to declare an adoption 
invalid — Where the adoption affects title to im¬ 
movable property the Court-fee payable on the 
suit is an ad valorem fee calculated on the value 
of the property.) 

(’18) 5 AIR 1918 Nag 1 (5) : 15 Nag L R 24 : 43 
Ind Cas 64 (DB), Ganpatrao y. Mt. Laxmi Bai. 
(A suit for a declaration without consequential 
relief, that an adoption is valid is undoubtedly a 
suit which does not on the face of it admit of 
bein" satisfactorily valued — Such a suit falls 
under Sch. II Art. 17 (iii) Court-fees Act — The 
fixed fee of Rs. 10 under that Article for such 
suits was only provisional and liable to be increas¬ 
ed by the High Court and Local Government by 
rules made under the power vested in them under 
S. 9, Suits Valuation Act.) 


1 . ana nut i/uc inviw xr i t 

Chapter I, Part II of the Civil Rules of Practice and Circular Orders, ^ ol. I ( 9 ). 
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of fbe subject-matter of such suits 

nJA ti f ’ ’ ^ thereunto enabling, hereby directs and 

V t ^ 0 ?! f' 7”^'' H Act, 1870, and the SuUs Valuation Act 1887 the 

following rules:— ° ^larch 1903, shall be determined according to the 

enforceme ^ 

Marumakkattayam or AliyasM amr f'7''“ °f “ governed by the 

Purposes of the CourVterTct T o fn 7h 777^, “ 

Court-fees Act, iSloTiTt^e lu ^ provisions of the 

whole property'-moveaWe and imZ Z of the 

suit relates. movea e and immovable—possessed by the tarwad or illom to which the 
Nambudari illom, shall 7 Aliyasantana system of law or of a 

Act, 1887, be valued at the amount at Ihich 77 7 t \ 17’ ^ 

were by the consent of all equally c^ivicled amonc^ all the^^ Pi’operty 

ot the tarwad or illom the plaintiff’q qhi u i (including the plaintilY) 

stranger for the recovery of the whole property’ movenll ^ *1"® brought by a 

the tarwad or illom. P^opeity-moveable and immovable-possessed by 

NOTE 1. _ No portion ot this Rule is applicable to a suit for mere doelaration 1 

„,f„„,':,«? “ p”f:: t ii;t "■ •>•“' » 

,.™,xoly of tho tanvoJ o', ||l„,o o„,, s,.ob v.tafiioo ik! S'l f' 

tk. vol.,„i,.,. i, k.,„. .k.,rr;c” ,W t a 

,1. !0.2.10(i3. 01 „. S6S, n. II, P.S.G.O., J. 3.S.l!,„3, H.C.dI. 202 


5. 




K*. 




G ValuaUon iK certain other classes of suits. - Whereas tho subject-matter ot 
suits of the class hereinafter mentioned is such, that in the opinion of the Hi^h Court it 
does not admit of being satisfactorily valued, tho High Court under and by virtue of the 
authority conferred on it by section 9 ot the Suits Valuation Act (VII of 1887) and with 
the luevious sanction of tho Provincial Govonmient. issues the following directions with 

1- In suits for injunction, where relief is sought with reference to any immovable 
piopei ty, on the ground that tho defendant denies the title of the plaintiff to the 

l-lhm'of 7 1 r ^ ‘^'^‘“‘■1’ ‘>>0 plaintiff's possession thereof, the 

value of the subject-matter of the suit shall not be less than half the value of 

Co77ees Act IsJo"' '• ^ *1^0 

^°decrcfi fo' ‘^00biiation or for an injunction consequent on a declaration that a 

the 1 a nbro''’ '•‘^1“0 i0 “Ot binding on 

for pui-Do V of ° ‘^00‘'00- tlw subiect-mattor of the suit shall 

prol tT r ?" be valued at the amount or value of tho 

P*ob0' ty for winch the decree was passed • 


1 (’071 ae 11 1 , y , '^0'' (Madrasj^Nole 1 

(21) : 1 Mad L Tim 112 (DU), Sanlaran Nair v, Gopalan Meiwu. 
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Pi'ovided that if the value of the property or the interest which the plaintiff 
seeks to be declared nob liable for the decree is less than the value of the decree 

I 

the plaint shall be valued as if it were one for the possession of such pioperty or 
interest, 

3 . In suits under section 13 of the Madras Survey and Boundaries Act, 1923, where the 

plaintiff alleges that his land has been wrongly demarcated, the suit shall for 
purposes of jurisdiction and court-fee be valued as one for declaration and injunc- 
tion relating to immovable property under section 7, paragraph iv, clause tc) of 
the Court-fees Act, 1870, as amended by Madras Act V of 1922. 

4 . In the following classes of suits, the valuation for purposes for Court-fees shall be 

computed as follows :— 

(i) Suits for restitution of conjugal rights at not less than Rs. 200. 

(ii) Similar suit to establish, annul or dissolve a marriage, at not less than ns. 200. 

(iii) Suits to establish a right to the custody or guardianship including guardian¬ 
ship for the purpose of marriage of a minor, at not less than Rs. 200. 

—(H. C. P. Dis. No. 430 of 1943.) 


III. PUNJAB. 

A.—’INSTRUCTIONS ON THE SUBJECT OF THE SUITS VALUATION ACT, 

1887, AND THE RULES MADE THEREUNDER, FOR DETERMINING 
THE VALUE OF CERTAIN CLASSES OF SUITS FOR PURPOSES 

OF COURT-FEES AND JURISDICTION. 

The attention of all Civil Courts is drawn to the following instructions on the 
subject of the provisions of the Suits Valuation Act, 1S87, and the rules and directions 
made thereunder, contained in this order. 

1 . It should be remembered that the value of a suit for the the purposes of the 
Court-fees Act, 1870, and its value for the purposes of jurisdiction are not necessarily 
identical, and are frequently very different. The value for the purposes of court-fee is 
determined by the Court-fees Act, 1870 (as amended), and for purposes of jurisdiction by 
the Suits Valuation Act, 1SS7, and the rules made thereunder. In certain classes of suits 
the value for the purposes of court-fee also can ho fixed by rules under section 9 of the 

Suits Valuation Act. 

2. Part I of the Act was extended to this Province by Government of India, 
Home Department, Notification no. 210, dated the 20th February 1839, and the Local 
Government has made rules under section 3 of the Act determining the value of land 
and of certain interests therein, for purposes of jurisdiction in the suits mentioned in the 
Court-fees Act. 1870, section 7 paragraphs v and vi and paragraph x, clause (d). {See 

Part (c) of this Appendix). 

3 . No restrictions under section 3, sub-section (2), of the Act have been imposed 
as to the classes of land to which the rules apply, or as to the local extent of their 
operation, and they apply, therefore, to all land generally throughout the Province 

whether assessed to land revenue or not. 

4 . Section 4 of the Suits Valuation Act provides that, where a suit mentioned in 
the Court-fees Act section 7 paragraph iv, or schedule II, Article 17 or 22 relates to laiid 
or an interest in land, of which the value has been determined by the rules made under 
section 3, the amount at which the relief sought m the suit is valued for purposes of 
jurisdiction shall not exceed the value of the land or interest as determined by those rules. 
The suits falling under section 7, paragraph iv, of the Court-fees Act, are certain suits in 

“ard to which the plaintiff is required to state the amount at which he values the relief 


re 


See Lahore High Court Buies and Orders, Vol. I 
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sought in the plaint. Where the value so stated exceeds the value of the land or interest 

therein as fixed by the rules, the latter and not the former must le regarded as the value 

for purposes of jurisdiction. The suits specified in Schedule II, Article 17, of the Court fees 

Act, are those for vhich it is difficult to fix a correct valuation, and a fixed court-fee of 

Rs. 10 is accordingly levied in these cases. Where any such case relates to land or any 

interest m land, the value for purposes of jurisdiction will be the value of the land or 
interest as fixed by the rules. 

<>. The suits falling under the Court-fees Act, section 7, paragraphs i, ii, h/, vii, 
via, X (a), (h)t and ( c), and xi (a) to (f), inclusive, aie either such us are, subject to 
an ad valo7(‘7n couit-fee, in regard to which the value for the purposes of computing the 
court-fee and value for the purpose of determining jurisdiction are, under section S of the 
Suits \ ablation Act, 1887, the same; or suits dealt with by directions made by the High 
Court under section 9 of the Act. 

G. Section 8 gives the general rule as stated above, but when the value of a suit 
for purposes of jurisdiction and court-fees is determined by rules under section 9, the 
value as determined by the rules must be accepted. For example, in a suit for injunction, 
altbongh the plaintiff is entitled to put his valuation on the relief for purposes of court! 
fees, tbc valuation for the purposes of jurisdiction will not be the same, as according to 
the rules under section 9, the value must be some amount between Rs. 100 and Rs. 500 (see 
Barru v. Laclmtui ( m) i A. I. R. 1914 Lab. 2M : 1913 Pun. Re. no. ill (p. b ). 

7. In order to guard against mistakes as to the value of a suit for purposes of 

jurisdiction and of court.fees, respectively, every plaint ought upon its face to show the 

Aalue for lairposcs of jurisdiction as well as the value for the purpose of computing court- 

fees. The former information is requisite in order that the Court may determine whether 

the rhdnt should be returned under order vii, lu lo. of the Code of Civil Procedure. When 

a plaint omits to disclose the value of the suit for the jHirposes of jurisdiction, the person 

presenting it should be questioned, and his answer recorded on the plaint, unless he 
consents to anamd it tlien and there. 

SiH'ciiil Cii.0 is iHWssni-y with respect to cases falling umler the provisions of 
section 7, i.aiapraph a’, and schednie II, Article 17, of the Court.fees Act, in valuiin- suits 
for the pnr|.osrs of jurisdiction and court.foes. A schedule showini- the value of different 
classes of suits for purposes of jurisdiction and court.fees, following the classification of 
suits in the Court.fees Act, has been prepared and attached to this Api'endix. It must Ixi 
clearly understood, however, that this schednie in itself has no legal force, and that'it is 
merely intended for ready referonco by the Courts in dealing with questions of value. An 
examination of the schedule will show (hat it is in only a few cases in which it is not 
possible to value the suit for purposes of jurisdiction, either hy the actual value of the 
snhjecl.nintter, or by reference to the provisions of sections 4 and S of the Suits Valuation 
Act, and the rules under section ,'t, and dirtclions under section 9 of the Act. 

ff. there is no express provision in the Suits Valuation Act, lfS7, in re‘’nrd to the 
classes of suits mentioned below, and they do not admit of being disposed of by rules 
under Part I, nor are they dealt with hy directions under Part II of the Act. The valuation 
of such suits, therefore, must ho left to judicial decision, as occasion arises. The suits, are,_ 

suits for houses ; ' 

suits for pre-emption in respect of houses; 

suits for removal of attachment of hoiisi's ; 

suits by or against mortgagors or mortgagees as such ; 

suits falling nndir schednie II, Article 17, danse f /t-;. which are not provided for 

b> IIiG niles under section 3 or direetiors under section 9, or I v section 4 of 
tbe Suits Valuation Act; 

snils falling under section 7, snh.fcction r, clause (d> of tbe Conrt-fees Act and 
rdafiiig to propirty other than land. 
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+V, 0 -. petitions, e.g.. suits under section 28 of 

the bikh Gurdwaras Act. 1925, or petitions under Guardians and Wards Act 1890 the 

law allows no choice as regards the Court in which proceedings must be taken ’ There is 

therefore, no necessity in such cases to fix any valuation for the purpose of determining 
jurisdiction. ^ 

B. _ VALUE OF THE SUBJECT-MATTER OF SUITS FOR THE 

PURPOSES OF APPEAL. 

1. Under the Punjab Courts Act, 1918, the number of appeals in a suit and the 
Lourt of Appeal are determined partly by the nature of the suit and partly by its value 
and serious inconvenience results to Judges of superior Courts, as well as to suitors when 
the record of the original Court does not disclose the value of the suit. 

The value of the suit as fixed by the plaintiff or as determined by the Court in 

the event of its being disputed should, therefore, be always stated on the face of the final 

judgment and the decree in the suit for the information of the parties and of the Court 
of Appeal. 

The term “value,” as used in the Punjab Courts Act with reference to a suit 
means the amount or value of the subject-matter of the suit. 

2. When the copies filed with the memorandum of appeal do not disclose the 
value, the Appellate Court should, if in doubt, send for the record, which may show the 
value, and should act accordingly. In all cases in which the record does not show the 
value, the Appellate Court must ascertain and determine whether the value of the suit 

as instituted (not the value of the subject-matter of appeal), does or does not exceed the 
limits of its appellate jurisdiction. 

3. When either the appellant or the respondent takes exception to the valuation 
determined by the lower Court, the point must be decided like any other point taken in 
appeal, or by way of cross-objection. It should be noted, however, that, according to 
section 11 of the Suits Valuation Act, no objection as to valuation can be entertained in 
appeal unless it was taken in the trial Court before the issues were framed and unless the 
Appellate Court is satisfied (for reasons to be recorded in writing) that the suit was not 
properly valued, and that the mistake in valuation had prejudicially affected the disposal 
of the suit on merits. This rule applies in all cases of erroneous valuation whether the 
valuation is fixed by any statute or rules thereunder or in any other manner {see Sardar 
Khan v. Mt. Aizha Bibi, (*25) 12 A.LR. 1926 Lah. 290: 6 Lah. 105 (f.b.).) 

4. The valuation of a suit for redemption of a mortgage is not regulated by statute 
or any enactment and would, therefore, depend upon the subject-matter, which in such a 
suit is the amount which the mortgagor should, before recovering the mortgaged property 
pay to the mortgagee. The amount depends not on the valuation originally given by the 
plaintiff (which can only be considered to be tentative), but on the amount as determined 
by the Court. It is the amount so determined, therefore, that determines the forum of 
appeal. If. for example, the plaintiff sues for redemption on payment of Es. sooo, while 
the mortgagee claims Es. lO.OCO, and the Court decrees the suit on payment of es. 7000 
the appeal will lie to the High Court, and not the District Court {Jaswant Bam v. Moti 
Bam (’26) 13 A.LR. 1926 Lah. 376 : 7 Lah. 570 (f.B.)). If, on the other hand, the decree had 
been passed on payment of a sum less than Es. 5000, the appeal would have been 
entertainable by the District Court, and the mere fact that the mortgagee claimed 
Es. 10,000 would not have affected the question of jurisdiction for the purposes of appeal 
(cf. Dayal Singh v. Bam Bakha, (1912) 1912 Pun. Ee Ko. 54 : 14 ind. cas. 78.) 

5. Similarly, in a suit for the amount found to be due after taking accounts, it is 
not the tentative valuation of the plaintiff, but the amount found to be due and decreed 

C.F.48. 
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by the Court, that determines the forum of appeal {Budhamal v. RaUia Ram (’oe) 15 
A. I. JI. 1928 Lah 157 : 9 Lab, 23). 

C—MANNER OF DETERMINING THE VALUE OF LAND FOR PURPOSES 

OF JURISDICTION IN CERTAIN CLASSES OF SUITS. 

(SECTION 3, SUITS VALUATION ACT.) 

The following are the rule.s made by the Local GoverDment, under the power conferred by 

re t,on 3 0 the Sn.ts l aluatmn Act, 1887. and published as Punjab Government Notitication No. 23./, 

dated the .1th March, 18r>9, for determmms tl.e value of land for purposes of jurisdiction in the suits 
mentioned m the Court-fees Act. section 7, paragraphs v and vi, and paragraph x, clause (d). 

Rules. 

V r- \ n’ the value of the land, for purposes of juris- 

diction, sball be held to be as follows:— 

(a) Where the land forms an entire estate, or a definite share of an estate payin- 
annual revenue to Government or forms part of such an estate, and the annual 
revenue payable for such part is recorded in the Collector’s register, and such 
revenue is permanently settled.-sixty times the revenue assessed on the land. 

(b) Where the land forms an entire estate, or a definite share of an estate paying 
annual revenue to Government, or forms part of such estate and is recorded as 
aforesaid, and revenue is settled, but not permanently.—thirty times the revenue 

SO payable. ’ 

Explanation to clause (hj.-Where the land is a fractional share or a portion or 
part ot an estate, and the land-revenue payable for such part is recorded in 
the Co lector s register, and such revenue is not permanently settled the 
value, for purposes of jurisdiction, shall bo held to be thirty times such 

portion of the revenue recorded in respect of that part as mav be ratoably 
payable in respect of the share or portion. ' 

lllustrations-n) In a suit for possession of a one-third share of the entire 

holding of ten ghumaons forming part of an estate, and recorded as ivaviu.^ 

Hs 20 nnnual revenue the value of the land, for the purposes of jurisdiciio; 
ono-thn\l of thirty times Us. 20, or us. 200; ’ 

(2) In a suit for possession of one ghiimaon out of the same holding the value of 
the land is ono-tenth of thirty times Rs. 20, or Us. oo. 

rc; Where the land pays no such revenue, or has been partially exempted from s„ch 

payment, or is charged with any fixed payment in lieu of snch re/enue and net 

piofi s have arisen from the land during the year next before the date of present 

mg the plamt,-f,f een times such net profits. Hut where no such net profits Cve 
arisen therefrom—the market-value. ^ ® 

(d) Where the land forms part of an estate paying revenue to Government, but is not 
a definite share of such estate and does not come under clauses ruA (h or f ej o 

this rule,—the market-value of the land. t>Mc;ot 

(e) Where the subject-matter is a garden,-tho market-value of the warden 

...vosio/" 

s., »“>■ "sw. 
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shall be held to include o-wners’ rate for the year next before the date of presentation of 

plaint, or half the occupier’s rate for the same period in cases in which no owners’ rate is 
chargeable. 

5. In suits for specific performance of an award so far as the award relates to 
land,—the market-value of the land. 

6. Suits relating to a life-interest in land and suits relating to an occupancy right 

shall, for purposes of jurisdiction, be deemed to be half of the value provided for suits 
for possession under Rule l. 

D. — SCHEDULE SHOWING THE VALUE OF SUITS FOR PURPOSES OF 
COMPUTING COURT-FEES, AND OF DETERMINING THE 
JURISDICTION OF THE COURTS. RESPECTIVELY. 


Value of suits for the purpose of computing court-fees under 

the Court-fees Act, 1870. 

Value for the purpose of determining 
the Jurisdiction of the Court, 
under the Suits Valuation 

Act, 1887, and the rules 
and directions made 
thereunder. 

1 

2 

1 ^ 

r 

1 ^ 

5 

Court-fees 

Act. 

Nature of Suit, 

Value for court-fee 
purposes. 

1 

1 Suits Valuation 
Act and Rules. 

Value for purposes 
of jurisdiction. 

Section 7, 

In suits for money. 

Ad valorem, ac 

-Sections 

The same as in 

paragraph i 

1 

cording to the amouni 
claimed. 

t 

column 3. 

Section 7, 

In suits for main- 

Ad valorem, on ter 

1 Ditto 

Ditto. 

paragraph 

%X 

^tenance and annuities 
or other sums payable 
periodically. 

times the amouni 
.claimed to he pay. 
!able for one year. 

j 

Section 7, 
paragraph 

Hi 

Section 7, 

In suits for move- 
able property other 
than money where 
the subject-matter 
has a value. 

1 In suits — 

According to such 
value at the date of 
presenting the plaint. 

Ditto 

1 

Ditto. 

1 

paragraph 

(a) for moveable pro¬ 

Ad valorem, ac¬ 

(a) Ditto ... 

(a) The value of 

iv 

perty where the 
subject-matter has 
no market-value ; 

(h) io enforce the 

cording to the amount 
at which the relief 
sought is valued in 
the plaint or memo¬ 
randum of appeal ; 
such value must be 
stated. 

• 

1 

1 

1 

t 

1 

j 

j 

1 

t 

4 

(b) As regards 
land — Sec¬ 
tion 4 and 

the relief sought 
as stated in the 
plaint, 

(h) The value of 
the relief sought 
as stated in the 


right to share in 

Ditto 

rules under 

plaint, but not 


any property on 
the ground that it 
is joint family pro¬ 
perty ; 

1 

1 

1 

1 

1 

• 

; 

Section 3. 

In other 
cases — t h e ( 
same as in ( a). 

exceeding the 
value of the 
land under the 
rules. 

The same as in 
"a). 
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« 


Section 7, 
paragraph 


to obtain a decla. I Ad valorem, ac-|fcj The same/cJThe same as 


ratory decree or |cording to the amount 
order where conse- iat which the relief 
quential relief is ^sought is valued in 


prayed; 


the plaint or memo¬ 
randum of appeal ; 
such value must be 
stated. 


(d) to obtain an in¬ 
junction ; 


(e) lov a right to 
some benefit (not 
herein otherwise 
provided for) to 
arise out of land; 
and 

Kfor account 


Ditto 


Ditto 


Ditto 




as in (b), 
subject to 
rule 2, Part 
(E), of this 
Appendix 
under Sec¬ 
tion 9 of the 
Suits Valua¬ 
tion Act. 

(d) Ditto, sub- 
jectto rule 4, 
Part (E), of 
this Appen- 
dix under 
Section 9 of 
the Suits 
Valuation 
Act. 

(e) The same 
as in (a). 


in (h), subject 
to rule 2, Part 
(E), of this Ap¬ 
pendix and Sec¬ 
tion 9 of the 
Suits Valuation 
Act. 


(d) The same as 
in (a), subject 
to rule 4, Part 
(E), of this Ap¬ 
pendix and Sec¬ 
tion 9. 


(e) The same as 
in (a). 


In suits for the pos- 
y|session of land, houses 
and gardens — ac- 
cording ot the value 
of the subject-matter; 
and such value shall 
be deemed to be — 
where the subject- 
matter is land, and— 
\(a) where the land 
forms an entire 
estate or a definite 
share of an estate 
paying annual re¬ 
venue to Govern¬ 
ment ; or forms 
part of such an 
estate and is re¬ 
corded in tho Col¬ 
lector’s register 
ns separately as- 
sessed with such 
revenue; and such 
revenue is pernia- 
nently settled; 


(f) The same 
as in (a), 
subject to 
rule 3, Part 
(E), of this 
A ppendix 
and Section 
9. 


(f) The same as 
in (a), subject 
to rule 3, Part 
(E), of this Ap. 
pendix and Sec¬ 
tion 9. 


Ad valorem, on.(a) Section 3, 
ten times the reve-l Suits Valua-j 
nue payable. | tionAct.and' 

Rule 1, 
clauses (a) j 
and (b), and i 

4 

Rules 3 and: 
6 of Part (C); 
of t h i s■ 
Appendix. 


(a) If the revenue 
is permanently 
settled — sixty 
times the reve. 
nue assessed on 
such land. 
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(h) wheL*0 the land 
forms an entire 
estate, or a definite 
share of an estate 
paying annual re-1 
venue to Govern, 
ment, or forms 
part of such estate 
and is recorded as 
aforesaid; 
and such revenue 
is settled but not 
permanently; 


Ditto 




(c) where the land 
pays no such reve¬ 
nue, or has been 
partially exempted 
from such pay¬ 
ment, or is charged 
with any fixed pay¬ 
ment in lieu of 
such revenue; 

and net profits have 
arisen from the 
land during the 
year next before 
the date of present¬ 
ing the plaint; 

but where no such 
net profits have 
arisen therefrom; 


Ad valorem on 
fifteen times the net 
profits. 


(h) Section 3, 
Suits Valua. 
tion Act, and 
Rule ' 1, 
clauses (a) 
and (b), and 
Rules 3 and 
6 of Part (C)l 
of t h i si 
Appendix. 


(h) If the revenue 
is not perma¬ 
nently settled 
— thirty times 
the revenue 
assessed on such 
land. 


(c) Rule 1 (c), 
and Rules 3 
a n d 6 of 
Part (C) of 
this Appen- 
dix. 


(c) Fifteen times 
the net profits. 


(d) Where the land 
forms part of an 
estate paying re¬ 
venue to Govern¬ 
ment, but is not a 
definite share of 
such estate, and is 
not separately as¬ 
sessed as above- 
mentioned. 

(e) Where the sub¬ 
ject-matter is a 
house or garden. 


Ad valorem on, 
value fixed by Court 
with reference to 
value of similar land 
in the neighbourhood. 


IVlarket-value 
the land. 


of 


Rule 1, clause 
(d) and Rules 
3 and 6 of 
Part (C) of 
this Appen. 
dix. 

(d) Rule 1, 
clause (d) and 
Rules 3 and 
6 of Part (C) 
of this Ap¬ 
pendix. 


The market.value, 


Ditto. 


According to the 
market-value of the 
house or garden. 


(e) Section 3 , 

Rule 1, clause 
(e) and Rules 
3 and 6 of 
Part (C) of 
this Appen¬ 
dix. 


(e)ln the case of 
a garden, the 
market-value, 
jin the case of a 
house, the mar¬ 
ket-value pre¬ 
sumably, but 
this must be left 
to judicial deci¬ 
sion. 
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Section 7,1 In suits to enforce 
paragraph,a right of pre-emp. 
vi tion. 


Section 7, In suits for the in- 
paragraph terest of an assignee 

of land revenue. 


Section 7, In suits to set aside 
paragraph an attachment o f 
via. land or of an interest 

in land or revenue. 


Section 7, In suits against a 
paragraph mortgagee for the vo- 


LT. 


coveryoftlie property 
mortgagt’d; and in 
suits by the mort- mortgage, 
gagee to foreclose the 
mortgage; 

or, where the mort- 
gage is made by con. 
ditional sale, to have 


I According to the 
value (computed in 
accordance with para- 
|graph V of this sec- 
tion) of the land, 
bouse or garden in 
respect of which the 
right is claimed. 

Fifteen times the 
net profits as such 
for the year next be. 
fore the date of pre. 
jsenting the plaint. 

! According to the 
amount for which the 
land or interest was 
attached. 

According to gene, 
ral principles 
court, fee valuation 
and jurisdiction at 
value in clauses (viii) 
and (ix) should be 
identical. 

Provided that, 
where such amount 
exceeds the value of 
the land or interest, 
the amount of fee 
sliall bo computed as 
if the suit were for 
the possession of such 
laud or interest. 

According to the 
principal money ex- 
pressed to be secured 
by the instrument of 


I The same as' As for section 7, 
jfor section 7, paragraph v, ex. 
.paragraph v, cept as to a house, 
and Rule 2 of for which as above, 
section 3 andt 


Part (C) of this 
'Appendix. 

Section 8 ... 


Section 8 


• • • 


The same as in 
column 3. 


Section 


The amount for 
which attached, 
not exceeding the 
value of the land 
or interest. 

3,1 The case of at- 

L 


and rules so|tachment of a 
far as theyjhouse is not pro- 


apply 


vided for, and 

I ' 

imust be left to 
Ijudicial decision. 


Section 8 does' No provision is 
not apply. 'made, and the 

value must be left 
to judicial deci¬ 
sion. 


‘the sale declared 
absolute. 

Section 7, In suits for specific 
paragraph performauco_ 


:r. 


(a) of a contract of 
sale. 

(h) of a contract of 
mortgage. 

(c) of a contract of 
lease. 


Sections...YuJ The same as 

I in column 3. 


According to the 
amount of the con¬ 
sideration. 

Accoi-elins to tho rtj Ditto ...'{h) Ditto 

amount agreed to be ' 

secured. 

On the amount re¬ 
coverable in the first 
year. 


(c) Ditto ...(cj Ditto. 




APPENDIX (P)] PULES UNDEK SUITS VALUATION ACT [Punjab] 759 


(d) of an award ... 


In suits between 
landlord and tenant 
as described in clauses 
(a) to (f) inclusive. 



Schedule ll, 
Articles 1-13. 


Schedule ll, 
Article 14. 


Miscellaneous ap¬ 
plications and peti¬ 
tions. 

Petition under Na¬ 
tive Converts’ Mar¬ 
riage Dissolution Act. 


Schedule li, 
Article 17. 


Plaint or memo- 
randum of appeal in 
each of the following 
suits — 

I._To alter or set 

aside a summary 
decision or order of 
any of the Civil 
Court not estab¬ 
lished by Letters 
Patent or of any 
Pevenue Court. 


II. — To alter or 
cancel any entry 
in a register of the 
names of proprie¬ 
tors of revenue 
paying estates. 

III. — To obtain a 
declaratory decree 


According to the 
amount or value of 
the property in dis¬ 
pute. 


Amount of rent for 
the preceding year. 


As fixed in each 
case. 

I 

\ 

Fixed, Value of 
stamp required — 
Rs. 5. 

The Court-fees Act 
lays down a minimum 
fixed fee of Rs. 10 . But 
in rule 1 of this Ap¬ 
pendix, Part E of the 
High Court, under 
powers conferred by 
section 9 of the Suits 
Valuation Act, VII of 
1887, and with the 
previous sanction of 
the Local Govern, 
ment, has directed 
that suits of the nature 
described under head 
V and certain suits 
falling within the 
scope of head VI of i 
Article 17, schedule lI, i 
of the Court-fees Act, \ 


(d) As regards 
land, as valued 
by the rules 
under section 3, 
vide rule 5. In 
regard to other 
property, pre- 
sumably the 
market-value, 
but this is left 
to judicial deci¬ 
sion as section 8 
does not apply. 
l^oie .—The suits 
in this paragraph 
mostly fall under 
the Punjab Ten¬ 
ancy and Land 
Revenue Acts; 
where any such 
suit falls under the 
Civil Law, the 
value for court-fee 
purposes would be 
one year’s rent, 
and for jurisdic¬ 
tion the same. The 
paragraph appears 
only to relate to 
land. 

No jurisdiction 
value necessary. 

Ditto. 


As in column 4. 


Ditto. 


Ditto. 


Ditto. 


( d) Section 3 
and rules 
under sec¬ 
tion 3. 


Section S ... 


As to land— 
section 4 and 
section 3 and 
rules. 

Other suits 
— not pro- 
.vided for. 


Ditto. 


Ditto. 
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where no conse. 'shall, for the purposes 


quential relief is 
prayed. 


:Of that Act, be treated 
'as if their subject- 


“ To set aside matter were of' the 
an award. lvalue of Rs. 200 on 

which the fee is Rs. 15 
lui^der Punjab Act, VII 
V. — lo set aside an ;of 1922 , as amended 


adoption. 


|VL — Every other, 
suit where it is not; 

possible to estimate ■ 

at a money value, 
the subject-matter' 
in dispute, and 
which is not other¬ 
wise provided for 
, by this Act. 

Schedule ii,; Application under 

Article 18. Schedule ii, para¬ 
graphs 17 and 18. of! 
the Code of Civil Pro- 
.cedure, 190S. 

Schedule li, Agreement under 

Article 19. Jorder xxxvr, Rule 1 

of the same Code. 

Schedule ll,: Every petition! 

Article 20. under the Indian i 

Divorce Act, except | 
ipetitions under sec¬ 
tion 41 of the same I 
Act, and every memo-' 
randum of appeal 
under Section 55 of the 
same Act. 

Schedule n,| Plaint or niemo- 

Article 21 . randum of appeal 

under the Parsi Mar- 
riago and Divorce! 
|Act, 1930. 


by the Punjab Court- 
fees [(Second Amend, 
ment) Act, 1926 (vi of 

192G.)] 


Section 9, 
Rule 5 , chapter 
X of this vol. 
ume. 

Section 9 , 
rule 1 ( iv ), 
ChapterXof 
H.C. Rules and 
Orders, Vol. I. 

Section 4 and 
jsection 3 and 
rules, and sec¬ 
tion 9, rules 1 

and 5 chapter X 


Ditto. 


Ditto. 


Same as in 
columns, and fail¬ 
ing this where no 
value is expressed, 
it must be left to 


of H. C. Rulesjiudicial decision, 
and Orders, 

Vol. I. 


Fixed, Value of 

stamp required_ 

Rs. 10 . 


As to land, 
Section 4, sec. 
tion 9, rule 5, 
Part(E) of 
this Appen. 
dix. 

Ditto 


As in column 4. 


^ Fixed, Value of: 
Lstamp required_■ 

Rs. 20. I 


» • • 


Ditto. 

Note. — The 
Court having juris¬ 
diction is specified 
in the special laws 
in question. 


Schedule 11,1 Plaint or memo-T Fixed, Value 
Article 22 . irandum of appeal stamp required 

|m a suit by a rever. iRs. 20 . 
sioner under the Pun¬ 
jab Customary Law 
ifor a declaration in 
respect of an alieua- 
^_tion of ancestral land. 


of I Sect 

— rule 2, Part (E) 
of this Appen. 
dix. 


t 

ion 9, As in column 4 . 


E. 


vui . tlu! vrtluo of tho subject muRer nf ■ ' \ ^ powers in that behalf 

s' biect m’.f'"‘"isbtclorilv v, ue<l n^l (or U ?tr' ? jHrisdietion. 

sabject-nmttor were of tl,o value as hcreinaftej suZi. ''■‘'‘''"'ent of such classes of suits as if their 
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Bides. 

1. (i) Suits for restitution of conjugal rights. — Suits in which the plaintiff in 
the plaint asks for a decree against the other party to the alleged marriage, either alone 
or with other defendants, for restitution of conjugal rights. 

NOTE 1—A suit for restitution of conjugal rights with an injunction restraining certain persons 
from preventing the re-union was valued at Es. 1000 only. It was held that the relief for injunction was 
merely ancillary and the value of the suit was Es. 1000 only under Rule 1 (i).i 

(ii) Ddari iage. Similar suits for decree establishing, or annulling, or dissolving 
a marriage. 

NOTE—A suit for a mere declaration that the plaintiff is not the wife or husband of the defendant 
as given out by either (that is, for jactitation of marriage) falls within the category of Eule 1 (ii), and 
court-fee must be paid as fixed in this rule (Msf. Begi v. .Yaiynh—Civil Miscellaneous Appeal No. 2S5 of 
1932 in the High Court of Judicature at Lahore). 

(in) Guardianship, etc., of minors -Suits in which the plaintiff in the plaint 

asks for a decree establishing a right to the custody or guardianship of a minor, including 
guardianship for the purposes of marriage. 

NOTE 1.—So much of Eule 1, clause (iii) as relates to suits for establishing rights to the custody 

or guardianship of minors has ceased to be operative since the passing of the Guardian and Wards Act, 

1890, as under that Act such a suit cannot be brought in. the ordinary way or tried by a Court havin'^ 
jurisdiction up to Rs. 1000.i ° 

A suit for the custody of wife is governed by this Eule and the plaintiff is enabled to value the suit 
by stating in the plaint as its value any sum exceeding Rs. 500 and not exceeding Rs. 1000.2 


(iv) Adoption. — Suits in which the plaintiff in the plaint asks for a decree 
establishing or annulling an adoption, including under the expression ‘adoption’ the 
customary appointment of an heir :— 

(a) For the purposes of the Court-fees Act, 1870 — Suits of classes, (i) with the . 
exception noted below, (ii)t (iii) and (iv) Rs. 200. 

(h) For the purposes of the Suits Valuation Act, 1887, and the Punjab Courts Act, 1918 
—suits of classes (i) and (ii), Rs. 1,000; suits of classes (iii) and (iv), such sum 
exceeding Rs. 500, and not exceeding Rs. 1,000 as the plaintiff shall state in the 
plaint. 

Explanation. — Classes (i) and (ii) do not include petitions under any special 
Act relating to the dissolution of marriage. 

2. Suits for rendering an alienation void. — Suits by a plaintiff, during the 
lifetime of a person alleged to have a restricted power of alienation in respect of 
immovable property, in which the plaintiff in the plaint seeks to have an alienation of 
immovable property made by such person declared to be void except for the life of such 
person or for some other determinate period. 

Value. — (a) For the purposes of the Court.fees Act, 1870, —as determined by 
that 'Act. 

(h) For the purposes of the Suits Valuation Act, 1887, and the Punjab Courts 
Act, 1918 — 


(i) When the alienation is by a written instrument which declares the value of the 
interest purporting to be created or the amount of the consideration for which the 
alienation is made, such value or amount. 


(ii) In other cases the market-value, at 
property alienated ; _ 

App. (B) — Punjab Rules (E) — Rule 1 (i) — 

Note 1. 

1 . (’19) 6 AIR 1919 Lah 187 (188) : 52 Ind Cas 
101, Nathu V. Mt. Churi. 

(’16) 3 AIR 1916 Lah 394 (395): 33 Ind Gas 1002, 
ML Bhani v. Bansi. 


the date of institution of the suit, of the 


App. (B) — Punjab Rules (E) — Rule 1 (iii)-_ 

Note 1. 

1. (’97) 1897 Pun Be No. 10, page 41 (44) (FB), 
Ohasita v. Wazira. 

2. (’91) 1891 Pun Re No. 53, page 281 (282) (DB) 

Sher V. ML Haso. ^ f \ h 
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provisions of part I of the Snits Valuation Act, 1887, and 
of the Rules in force under the said Part, so far as those provisions are applicable 

Kulo - IV °fed bv tip Hi Tr™ Rules in respect of land 

U.at it^ie:;ls With inunove^ble^i"^^ 

nnlv Jt S«its in which the plaintiff in the plaint asks for accounts 

Hkfn nf f due to the plaintiff on 

akin unsettled accounts between him and the defendant or suits of either o^ the Ldnds 

described in Order XX, Rule 13 of the Code of Civil Procedure ; “ 

that Acf ~ Court-fees Act, 1870, - as determined by 

1918 suIhimImt^“T“ ‘be Punjab Courts Act, 

i. Suits to establish or negative a right. — Suits in which the plaintiff in the 
plaint seeks to establish or to negative any right hereinafter mentioned, with or without 
an injunction, and with or without damages, a right of way ; a right to open or 
maintain, or close a door, or a window, or a drain, or a waterspout (parnala) ; a ric^ht to 

or in a water-course or to the use of water; a right to build, or raise, or alter or demolish 
a ^all, or to use an alleged party-wall or joint staircase : 

that ~ Court-fees Act, 1870, _ as determined by 

. 1018 (as amenl?l'’“‘’'’°'®' Courts Act, 

^Rs’To'rtir amount exceeding Es. lOO, and not exceeding 

Rs. ,jOO ns the plaintift may state m the plaint. 

In) If ,I„„,.c, cll,il»(l, -Ui, ,„ 5 |, 

“JikMhi “i I",;;:, ;r :,:,ArEMS''” r* ‘• 

Sifri St— 

Sf(' alr^o the undoi’niontioneil cases. 

r,! f Suits in which the plaintiff in the nlaint 

schrdiden ® <^PPlications registered ns suits under the provisions of 

schedul^aragrgp^^ IT and 18 of the Code of Civil Procedure (to file an agreement to 


APP* (B)-Punjab Rules (E) - Rule 2-Note 1. 

W'l Cas 

(jfo (UL). Cmdam Hussain v. Mahand. 

App. (B)-Punjab Rulcs(E)_Rule 4-Note 1. 
V-i'"* Cas 

1^.5. Minishi J.ani v. Jia}ii Saran. 

^oos'fnn 'V,'’' (">GS) : HG Ind Cas 

9US 1)1,1 Dom/ura Dasv. iliinicipal Commit- 

tec I'anlka. (bnder S. 7 (iv) (d). Court-fees Act, 
c pliuutili IS entitled to value the plaint for 
lie piupnse of coiu-t-fce at any ligure he chooses 
and under S. 8, Suits Valuation Act, tho value 

hat oiMI?'"" J"‘’f’‘o(ion is to bo tho same as 
iimt toi lijo purpose of court-fee.) 

3- (01) 190-1 Pun l\o No. 6, imofe 31 I'X.i) 

Committee, Delhi'. 
niainlammg a iloor of a house — Bold 


\alue of suit for purposes of S. 70 (b) cl. (ii) 0 
1 unjab Courts Act was tho value for jurisilictioi 
assessed by plaintiff under Rule IV cl.^)) fmme. 
under this section.) ' ^ 

^ ^ ^(-ISa)(DB), Mt 

d/»/^C7n.iYisa V. A/wnicipn/ Comtmitee, Delhi 
t^int for dcolamtion and injunction against muni 
cipahty — Relief of miiinetion. held could b 
Mtlued according to R. -1 under S. 9.) 

(1900) lOOO’lten LR Xo. 30, page 135(135). Ln.Wii 
Xmiffer Das. (Mortgagor plaintiff sued for t 
diolaration that defendant mortgagee was no 

helx) enjoined not to prevent the plaintiff fron 

dot^Art)'" ^"‘ts Valua: 
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refer to arbitration) or of Schedule ii, paragraph 19 of the said Code (to file an award); 
when or so far as the award or the agreement relates to property ; 

Value. (a) For the purposes of the Court-fees Act, 1870, — as determined by 
that Act. 

(b) For the purposes of the Suits Valuation Act, 1887, and the Punjab Courts Act, 
1918 (as amended), the market-value of the property in dispute, subject to the provisions 
of Part I of the Suits Valuation Act, 18S7 ; and of the rules in force under the said part, 
so far as those provisions are applicable. 

6 . Suits in which the plaintiff in the plaint asks for a mere declaration without 
any consequential relief in respect of property other than land assessed to land revenue. 

Value.^(a) For purposes of the Court-fees Act, 1870, as determined by that Act; 

(h) For the purposes of the Suits Valuation Act, 1887, the market-value of the 
property, at the date of institution of the suit. 

7. Buies subject to explanations. — The foregoing rules are subject to the 
following explanations : — 

(i) the term “plaint” includes an amended as well as an original plaint; 

(ii) a suit falling within any of the above descriptions is not excluded therefrom merely 

by reason of the plaint seeking other relief in addition to that described in any of 

the foregoing rules. 


IV. UNITED PROVINCES. 


*In exercise of the powers conferred by sub-section (l) of section 3 of the Suits 
Valuation Act, 1837 (vii of 1887), as amended in its application to the United Provinces 
by the United Provinces Suits Valuation (Amendment) Act, 1939 (vii of 1939), the Governor 

of the United Provinces, in supersession of Government Notification no. 1874/vil_ 447 , 

dated the 27th November, 1929, hereby makes the following rules for determining the value 
of land for purposes of jurisdiction in the suits mentioned in paragraphs v, VA and vb 
of section 7 of the Court-fees Act, 1870, (vil of 1870), as amended in its application to 
the United Provinces by the United Provinces Court-fees (Amendment) Act, 1938 (xix of 
1938), and the Court-fees (United Provinces Amendment) Act, 1941 (ix of 1941 ). 


The United Provinces Suits Valuation Btiles, 1942. 


Short title, extent and 1. (a) These rules may be called the United Provinces 

commencement. Suits Valuation Pules, 1942. 

(b) They shall apply to the whole of the United Provinces. 

(c) They shall come into force from the date of their notification in the official 


Gazette. 

Definitions. 


2. In these rules unless there is anything repugnant in 
the subject or context: 

(a) “Government” means the Government of the United Provinces; 

(b) “estate” means any land subject to the payment of revenue for which the pro¬ 
prietor or farmer or raiyat shall have executed a separate engagement with the 
Government, or which, in the absence of such engagement, shall have been 
separately assessed with revenue ; 

(c) “rent-free grant” and “grant of land at a favourable rate of rent” have the 
meanings assigned to them by section 188 and section 189 respectively of the 
United Provinces Tenancy Act, 1939 (xvil of 1939). 


* No. 2160/ YII-487-41 dated 4-4-1942, as amended by Judicial Civil Department Notification 
No. 1983/VH.487-41, dated 4-1-1944. 
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Suits toL-possession oi ljiml, 3. In snits foL' the possession of land, the value of land 

ui f in-s and gardens. (qj. purposes of jurisdiction shall be determined as follows: 

ia) where the land forms an entire estate or a dehnite share of an estate paying annual 

revenue to Government or forms part of such estate and such part is recorded in 
the Collector s register as separately assessed with such revenue, and such revenue 
is permanently settled—fifty-five times the annual revenue so payable; 

ib) where the land forms an entire estate or a definite share of an estate paying annual 

revenue to Government or forms part of such estate and such part is recorded in 
the Collector’s register as separately assessed with such revenue, and such revenue 
IS not permanently settled-thirty times the annual revenue so payable; 

(c) where the land pays no annual revenue or has been partially exempted from such 

payment, or is charged with a fixed payment in lieu of such revenue, and net 

profits have arisen from the land during the three years immediately preceding 
the date of presenting the plaint— 

(i) fifty-five or thirty times the nominal annual revenue, when such revenue has 

been assessed, according as the land is in a permanently or temporarily 
settled area ; or 

(ii) where no such nominal revenue has been assessed, twenty times the annual 

average of such net profits; 


but where no such profits have arisen from the lands, twenty times the annual 

average net profits of similar land for the three years immediately preceding 
the date of presenting the plaint; 

d) where the land forms part of an estate paying annual revenue to Government, but 

IS not a definite share of such estate and does not come under the clauses ia), (b) 

oi c) of this lulo tuontv times tl>e rental value of the land, including assumed 
rent on proprietary cultivation, if any ; 


. where there arc also baiklings or a garden on the land the aggregate of the value 

0 the land as deter,ninod in accordance with these rules plus the market-value 
of such buildings or garden situated thereon. 


Suits foi* possession of i mi i c • 

superior proprietiir.v, under- suits for the purposes of jurisdiction in 

proprift.'iry and suli-pro- SUlts for possession — 
prictary rights in land. 


(a) of superior.proprietary rights, where under-proprietary or sub-proprietarv ri^^hts 
p^rietor^-'" 

ih) ol under.proprietary or sub.proprietary land as such shall be twenty times the 

Z as the case may be, recorded in 

the Collector s register as payable for the land for the year next before the 
presentation of tiie plaint. 

If no such rent is recorded in the Collector’s register, the value shall be determined by 

multiplying by twenty such rents for similar land for the year next before the 
presentation of the plaint. 

. uits bctwoin mill ten- 5 . The value of suits for the purposes of jurisdiction 

auu and by tenants against in suits for possession of land between rival tenais and bv 
trc^passcl•.s. tenants against trespasser shall— 

(a) where the land is the land of a permanent tenure-holder or a fixed-rate tenant bo 

Ity times the annual rent recorded in the Collector’s register as pavable for'the 
land foi the year next before the presentation of the plaint; 

(!>> where the land is the land of an exproprietary or occupancy tenant or of a tenant 
l>olding on special terms in Oudh, he twelve times such rent ■ 
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(c) where the land is the land of a hereditary tenant, be eight times such rent; 

{d) where the land is the land of any other tenant, be six times such rent. 

If no such rent is recorded in the Collector’s register, the value shall be determined by 

multiplying the annual average rent of similar land for the three years next before 

the presentation of the plaint, by thirty, twelve, eight and six according as the 

class of tenancy affected is governed by clause (a), (b), (c) or (d) of this rule. 

6. The value of suits for the purposes of jurisdiction in suits for possession of a 
Suits for possession of rent-free grant or a grant of land held at favourable rate of 
rent-free grants. rent shall be thirty times the annual average rent payable by 

occupancy tenants for similar land for the three years next before the presentation of 
the plaint. 

OUDH. 

RULES UNDER SECTION 9, SUITS VALUATION ACT, 1887, 

"^268. In supersession of all previous notifications, the Chief Court with the previous 
sanction of the Government under the powers conferred by section 9 of the Suits Valua¬ 
tion Act (Act VII of 1887), directs that the following classes of suits shall be treated for 
the purposes of the Court-fees Act (1870) as amended by the United Provinces Act xix 
of 193 S and Act IX of 1941 and the Suits Valuation Act, 1887, as amended by the United 
Provinces Act VII of 1939, as if their subject-matter were of the value hereinafter 
mentioned. 

I. (aj In suits under the Native Converts’ Marriage Dissolution Act or under any 
special Act other than the Indian Divorce Act for dissolution of marriage— 

Yalue^Fov the purposes of payment of court-fees and jurisdiction, according to 
the amount at which the relief sought is valued in the plaint, such amount being not less 
than Rs. 100. 

(b) In any petition under sections 10 to 17A, Part in of the Indian Divorce Act. 

Value _ For the purposes of payment of court fees and jurisdiction according to 

the amount at which the relief sought is valued in the plaint such amount being not less 

than Rs. 400. 

II. In suits for accounts only (not being suits for the recovery of amounts found 
due on the taking of account), or suits for accounts and administration as described in 
Order XX, rule 13 of the Code of Civil Procedure. 

Yahte. _For the purposes of payment of court fees and jurisdiction, the amount at 

which the relief sought is valued in the plaint, such amount being not less than Rs. lOO. 

Explanation .— Suits under section 33 of the United Provinces Agriculturists’ 
Relief Act (Act XXVII of 1934) shall he deemed to be suits for accounts within the meaning 

of this rule. 

Provided that in such suits (l) the court-fees shall be determined in accordance 
with sub-section 8 of that section and (2) the valuation for the purposes of jurisdiction 
shall be the principal amount of the loan. 

III. Application to file in court an agreement to refer to arbitration or an award 
in a matter referred to arbitration without the intervention of a court under paragraphs 17 
and 20 of the second schedule of the Code of Civil Procedure when or so far as award or 

agreement relates to property : 

Value. _For the purposes of jurisdiction as determined by section 4 of the Suits 

Valuation Act, 1887, as amended by United Provinces Act vii of 1939. 


• R. 268, Chapter VI, Oudh Civil Rules Vol. I (This Rule was substituted for the original R. 268, by 
Notification No. 2044/X1V-50-21, dated 9th May 1942). 
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U. P. Government Notification" 

Id exercise of the powers conferred by sub-section (l) of section 92 of the Govern¬ 
ment of India Act, 1935, the Governor is pleased to direct that the provisions of the 
Suits Valuation Act. 1S37 (vii of 1S87) as amended in its application to the United Pro¬ 
vinces by the United Provinces Suits Valuation (Amendment) Act 1939 (vil of 1939), shall 
apply to the partially excluded areas of the Jaunsar-Bawar Pargana of the Dehra Dun 
District and the portion of the Mirzapur District south of the Kaimur Range in the United 
Provinces. 


(C). — Provincial Civil Courts Acts. 

(1). The Bengal, Agra and Assam Civil Courts Act, 1887. 

(ACT NO. XII OF 1387.) 

(Received the assent of the Governor General on the llth March 18S7.) 

An Act to consolidate and amend the law relating to Civil Conrts in 

Bengal, the North-Western Provinces and Assajn. 

^VHERKAS it is expedient to consolidate and amend the law relating to Civil Courts 
in Bengal, the North-Western Provinces and Assam; It is hereby enacted as follows : 

CHAPTER 1. 

Preliminary. 

'I'itlo, extout and 1. (l) This Act may be called the Bengal, Agra and Assam 

coinincncenient. Civil Courts Act, 1887 . 

(2) It extends to the territories which were on the llth of March, 1SS7, respectively 
administered by the Lieutonant-Govornor of Bengal, the Lieutenant-Governor of the 
North-Western Provinces and tlio Chief Commissioner of Assam, except such portions of 
those territories as for the time being arc not subject to the ordinary civil jurisdiction of 
the I ligh Courts; and 

(8) It shall come into force on the first day of July, 1SS7. 

2. (l) liepealed hy the Amending Act 1691 (XII of 1691.) 

(2) All Courts constituted, appointments, nominations, rules and orders made, 

jurisdiction and powers conferred and lists published under the Bengal 
Civil Courts Act, 1871, or any enactment thereby repealed, or purporting expressly or 
impliedly to have been so constituted, made, conferred and published, shall be deemed to 
have been respectively constituted, made, conferred and published under this Act; and 

(3) Any enactment or document referring to the Bengal Civil Courts Act, 1871, or 
to any enactment thereby repealed, shall be construed to refer to this Act or to the 
corresponding portion thereof. 

CHAPTER II. 


CONSTITUTION OF CIVIL COURTS. 

Classes of Courts. ,. . following classes of Civil Courts under 

this Act, namely : 

(1) the Court of the District Judge ; 

(2) the Court of the Additional Judge; 

(3) the Court of the Subordinate Judge; and 
U) the Court of the Muusif. 


.Tudioial Derartmont (civil). Miscellaneons. No. 1787/VII_27, da'cl September 16. 1940. puhlUhod 
lu the U. P. Gazette, Jated September 21, 1940. ^ 

[Notc.-Oiily material provisions of these Acts are given in this Appendix.] 
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Number of District 
Jugdes, Subordinate 
Judges and Munsifs. 


4. The Provincial Government maj^ alter the number of 
District Judges, Subordinate Judges and Munsifs now fixed. 


&. [Number of Munsifs]. fRepealed by Act IV of 1914, S.2 and Schedule, Part 1.) 


6 . (l) Whenever the office of District Judge or Subordinate Judge is vacant by 
Vacancies among reason of the death, resignation or removal of the Judge or other 
District or Subordi- cause, Or whenever an increase in the number of District or Subordinate 
iiate Judges. Judges has been made under the provisions of section 4, the Provincial 

Government or, as the case may be, the High Court may fill up the vacancy or appoint 
the Additional District Judges or Subordinate Judges. 

(2) Nothing in this section shall be construed to prevent a Provincial Government 
from appointing a District Judge or Subordinate Judge to discharge, for such period as it 
thinks fit, in addition to the functions devolving on him as such District Judge or Subor¬ 
dinate Judge, all or any of the functions of another District Judge or Subordinate Judge, 
as the case may be. 


7. [ Vacancies among Munsifs.] (Repealed by A. 0.) 


8 . (l) When the business pending before any District Judge requires the aid of 
Additional Judges. Additional Judges for its speedy disposal, the Provincial Government 
may, having consulted the High Court, appoint such Additional Judges as may be requisite. 


(2) Additional Judges so appointed shall discharge any of the functions of a District 
Judge which the District Judge may assign to them, and, in the discharge of those 
functions, they shall exercise the same powers as the District Judge. 

9. Subject to the superintendence of the High Court, the District Judge shall have 
Administrative con- administrative control over all the Civil Courts under this Act within 

trol of Courts. the local limits of his jurisdiction. 

10. (1) In the event of the death, resignation or removal of the District Judge, or 
temporary charge of his being incapacitated by illness or otherwise for the performance 

of District Court. of his duties, or of bis absence from the place at which his Court 
is held, the Additional Judge, or, if an Additional Judge is not present at that place, the 
Senior Subordinate Judge present thereat, shall, without relinquishing his ordinary duties, 
assume charge of the office of the District Judge, and shall continue in charge thereof 
until the office is resumed by the District Judge or assumed by an officer appointed thereto. 

(2) While in charge of the office of the District Judge, the Additional Judge or 
Subordinate Judge, as the case may be, may, subject to any rules which the High Court 
may make in this behalf, exercise any of the powers of the District Judge. 


11 . (1) In the event of the death, resignation or removal of a Subordinate Judge, 
Transfer of pro- or of his being incapacitated by illness or otherwise for the perfor- 
ceedings on vacation mance of his duties, or of his absence from the place at which his 
of office of Subordi- Court is held, the District Judge may transfer all or any of the pro- 
nate Judge. ceedings pending in the Court of the Subordinate Judge either to his 

own Court or to any Court under his administrative control competent to dispose of them. 


(2) Proceedings transferred under sub-section (i) shall be disposed of as if they had 
been instituted in the Court to which they are so transferred . 

(3) Provided that the District Judge may re-transfer to the Court of the Subordinate 
Judge or his successor any proceedings transferred under sub section (i) to his own or any 

other Court. 

(4) For the purposes of proceedings which are not pending in the Court of the 
Subordinate Judge on the occurrence of an event referred to in sub-section (l), and with 
respect to which that Court has exclusive jurisdiction, the District Judge may exercise all 
or any of the jurisdiction of that Court. 
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12. [ Temporary charge of office of Munsif.] (Repealed by A. 0.) 
of jeriHiiction Official Pnvl!t r ^ Government may, by notification in the 

to too o^imtre*'Munsifs*(he'Di[r*'f ‘“ore SuboMinato Judges or 

cognisable by tbe Subohioal.e T V Se may assign to each ot them such civil business 

b.-.l or sic,a, “retire” ,tb”'hilt'“ ^ 

Munaifs, a decree ‘l olrpatd bv thT ^ -- 

i)y reason only of the case in whicl^ii^^ Subordinate Judge or Munsif shall not be invalid 
lieyond the local area if that nlncn ™t*u ** b-^ving arisen wholly or in part in a place 
Government under s^b section ft) ^y the Provincial 

or Muns!/ t aluTionlLte^Jidle^rMlTifirr^”^ Subordinate Judge 

tlii=3 section. ” ' ^ ^'itbin the meaning of 

... ’»'« E 'i^,]iVe‘«f “n” “• “ 

ii.oe ‘riitlil.!.!!* !r.na‘‘LTZT"‘ "“?■" “» 

... ■ *ot“ hit held " “ " “>■ Oour. unde, this 

lisod u,®'“is'’LTon“ ““ “ =■■•" >» 10 '■•'•0 ten 

-."r “ “I** “r 

«‘ <hn,s of Conns that case which, it that Court had not ceased to have jur sdiction 
jng .0 iitbve juris, might have been had therein may be had in the Court to which 
' business of the former Court has been transferred. 

■'7 and m ‘i" '^’faich provision is made in sections 36 

or m any other enactment for the time being in force. iroceaure, 190S, 

CHAPTER III. 

ORDINARY JURISDICTION. 

18 Save as otherwise provided by any enactment for the time being in force the 
Ex out of original jurisdiction of a District Judge or Subordinate Judge extends subject 
j i=.liction of District to the provisions of section 15 of the Code of Civil Procedure iLjs 
or Suborbl.nate Judge, to all Original suits for the time being cognizable by Civil Coui4. ’ 

Fxtcnt^!f subject to the provisions of sub-section (2), the 

uou o^unsir'^^”" r" 

does not exceed one thousand rupees. 

direct hv^nnKr Government may, on the recommendation of the High Court 

duect. by n t. cation in the Oflicial Gazette, with respect to any Munsif named therein- 

twl tl'^ extend to all like suits of such value not exceedin'^ 

two thousand rupees as may be specified in the notification, or; 

Jud«T il°beirtos ^ tbe Court of a Subordinate 

nof n A ^ n P"''®'''®tion shall extend to all like suits of such value 
xcee mg ree thousand five hundred rupees as may he so specified; 
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Provided that: the Provincial Government may, by notification in the OfScial 
Gazette, delegate to the High Court its powers under this section. 

Appeals from Dis- 20. (l) Save as otherwise provided by any enactment for the 

trict and Additional time being in force, an appeal from a decree or order of a District 

Judge or Additional Judge shall lie to the High Court. 

( 2 ) An appeal shall not lie to the High Court from a decree or order of an 
Additional Judge in any ease in which, if the decree or order had been made by the 
District Judge, an appeal would not lie to that Court. 


Appeals from Subordinate 21. (l) Save as aforesaid, an appeal from a decree or order 

Judges and Munsifs. of a Subordinate Judge shall lie _ 

(a)io the District Judge where the value of the original suit in which or in 

any proceeding arising out of which the decree or order was made did not 
exceed five thousand rupees, and 

(h) to the High Court in any other case. 

( 2 ) Save as aforesaid, an appeal from a decree or order of a Munsif shall lie to 
the District Judge. 

(3) Where the function of receiving any appeals which lie to the District Judge 
under sub-section (l) or sub-section ( 2 ) has been assigned to an Additional Judge, the 
appeals may be preferred to the Additional Judge, 

(4) The High Court may, with the previous sanction of the Provincial Government 
direct, by notification in the Official Gazette, that appeals lying to the District Judge 
under sub-section ( 2 ) from all or any of the decrees or orders of any Munsif shall be 
preferred to the Court of such Subordinate Judge as may be mentioned in the notification, 
and the appeals shall thereupon be preferred accordingly. 


CHAPTER IV. 


^ Special Jueisdiction. 

Power to tr-insfer 22. (l) A District Judge may transfer to any Subordinate Judge 
to Subordinate Judges under his administrative control, any appeals pending before him from 
appeals from Munsifs. the decrees or orders of Munsifs. 


(2) The District Judge may withdraw any appeal so transferred, and either hear 
and dispose of it himself or transfer it to a Court under his administrative control 
competent to dispose of it. 

(3) Appeals transferred under this section shall be disposed of subject to the rules 
applicable to like appeals when disposed of by the District Judge. 


Exercise by Sub¬ 
ordinate Judge or 
Munsif of jurisdiction 
of District Court in 
certain proceedings. 


23. (1) The High Court may, by general or special order, 
authorize any Subordinate Judge or Munsif to take cognizance of' 
or any District Judge to transfer to a Subordinate Judge or Munsif 
under bis administrative control, any of the proceedings next herein¬ 
after mentioned or any class of those proceedings specified in the order. 

(2) The proceedings referred to in sub-section (i) are the following, namely:_ 

(a) proceedings under the Bengal Wills and Intestacy Regulation V of 1799 , 

.»• .. 

(b) 

(c) 

(d) proceedings under the Indian Succession Act, 1925, which cannot be disposed 

of by District Delegates; and 

- 5P 5*^ * * * ♦ 

(e) 

( 3 ) The District Judge may withdraw any such proceedings taken cognizance of 
bv or transferred to, a Subordinate Judge or Munsif, and may either himself dispose of 

C.F.49. 


* 


* 

* 


* 
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Disposal of pro¬ 
ceedings referred to 
in last foregoing sec¬ 
tion. 


Subordinate Judges 
and Munsifs with 
Small Cause Court 
jurisdiction. 


them or transfer them to a Court under his administrative control competent to dispose of 

‘‘‘ken cognizance of by, or transferred to, a 

selnn foregoing 

like nroc '^‘sposed of by him subject to the rules applicable to 
like proceedings when disposed of by the District Judge • 

li. 10 “”•» “ p,oc„dtog .b.11 

(2) An appeal from the order of the Diqfripf ^ 

of the Munsif under this section shall lie to the High Court if^a f^ 
order of the District Judge is allowed by the law for the time beingll LT' 

25. The Provincial Government may. by notiScation in the Official Gazette 
Power to invest confer, within such local limits as it thinUa fif o i 

Jbclg. Ob He j„i.Jirb", . IS eU cZlT., 

bbcle, lb. PHvtoel., s™ll Cos. Court, Aol. is„. 7. iSu? 
suits cognizable by such Courts, up to such value not exceeding seven 

hundred rupees in the case of a Munsif as it thinks fit, and may withdraw any jurisdiction 

Provided that the Provincial Government may, by notification in the Official 
Gazette, delegate to the High Court its powers under this section, 

26 to 35 (Chapters V and VI). [Bepealed by A. 0.] 

CHAPTER VII. 

Sdpplemext.vl Provisions. 

I'owcsto eonfor powers 36. (l) The Provincial Government mav invest wiH. fUib 

Ci. C„„,. „ Ci.,1 Cor. .,i.r .h„ i.i, b, '.Z o, H * 

of office,— ^it-ouw 

(Zany officer in the Chota Nagpur, Shamhalpur. Jalpaiguri or DarjeeUng 

Distiict, 01 in any part of tho territories administered by the Chief 
Commissioner of Assam except the district of Sylhet, or, 

(h; after consultation with the High Court, any officer servin- in anv oth«. 
part of the territories to which this Act extends and helonoino to a ok.« 
downed in this behalf by the Provincial Government. ° ^ 

(2) NothinL^ in sections 4. 5. c, 8. lo or ii applies to any officer so u , 

all the other provisions of this Act shall, so far as those provisions can be made applied 
apply to him as if he were a Judge of the Court with tho powers of which be is invS 

, in territories mentioned in clause (a) of sub-section (i), the same 

ocal jurisdiction IS assigned to two or more officers invested with the powers of a MuS 

0 oflicor invested with the powers of the District Judge may. with the previous sToton 
of the 1 rovincial Government, delegate his functions under sub.seotion ( 2 ) of 

to an officer invested with the powers of a Subordinate Judge or to one of the officers 
invested with tho powers of a Munsif, moers 

(4) Where the place at which tho Court of an officer invested with ixiwers under 

.ub.section (i is to bo held has not been fixed under section U. the Court may lie held at 
any place within the local limits of its jurisdiction ^ * 

* * * * ■ * * * 

Application of Act An rn • .. 

to Piovineial Coii.is Courts of sections 15. 32. 37. 33 and 39 apply to 

of Sni,di Cuises. Comds aL iss! »»der the Provincial Small Cause 
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(2) Save as provided by that Act, the other sections of this Act do not anniv to 
those Courts. ^ 


(2). The Bombay Civil Courts Act, 1869. 

ACT NO. XIV OF 1869. 

[19th March 1869]. 

An Act to consolidate and amend the laxo relating to the District 
and Snhordinate Civil Courts in the Presidency of Bombay. 

Whereas it is expedient to consolidate and amend the law relating to the district 
Preamble. and other subordinate Civil Courts in the Presidency of Bombav It 
hereby enacted as follows:— 

PART I. 

Preliminary. 

1 . This Act may be called the Bombay Civil Courts Act. 1869, and extends onlv t. 

territories (other than Sindh) under the government of the Governor 
of Bombay m Council in which the Code of Civil Procedure is now in force 

But the Provincial Government may, by notification in the Official Gazette 
extend this Act to any other of the said territories in which the said Code is not in fo ’ 
or to Sindh. 

2. (Repeal of enactments.) [Repealed by Act XIV of 1870.] 


* 


* 


PART III. 

District Courts. 

5. There shall be in each district a District Court presided over by a Jud^e to 

District Judges. called the District Judge* ® 

6 . The District Judge shall ordinarily hold the District Court at the sadr station 
Situation of Dis- in his district, but may, with the previous sanction of the Hieh Pniir-f 

trict 'Court. hold it elsewhere within the district. ^ 

Original jurisdic- 7. The District Court shall be the principal Court of original 

tion of District Court, civil jurisdiction in the district, within the meaning of the Code of 

Civil Procedure. 

8. Except as provided in sections 16, 17 and 26, the District Court shall he the 
Appellate jurisdic- Court of Appeal from all decrees and orders passed by the subordinate 
tionof District Court. Courts from which an appeal lies under any law for the time being 
in force. 




5k 


PART IV. 


Joint Judges. 

12. The Provincial Government may appoint in any District a Joint Judge who 
Power to appoint shall be invested with co-extensive powers and a concurrent jurisdic 
Joint Judges. tion with the District Judge, except that he shall not keep a file of 

civil suits and shall transact such civil business only as he may receive from the District 
Judge, or as may have been referred to the Joint Judge by order of the High Court. 

Enactments ap- 13- All Regulations and Acts now or hereafter in force and 

plied to Joint Judge, applying to a District Judge shall be deemed to apply also to the 
Joint Judge’s seal. Joint Judge; and the seal of the Joint Judge shall be the same as is 
used by the District Judge. 
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PART V. 

Assistant Judges. 

Power to oppomt 14. The Provincial Government may appoint one or more 

Assistant Jiul-cs. assistants to the District Judge. 

15. An Assistant Judge shall ordinarily bold his Court at the same place as the 
Situation of Assi.s. District Judge, .but he may hold his Court elsewhere within the 

V , whenever the District Judge shall, with the previous sanction 

oi the High Court, direct him so to do. 

16. TLe District .Judge may refer to any Assistant Judge subordinate to him 
OriRinal Jurisdic- original suits of which the subject-matter does not amount to ten 

tion of Assistant thousand rupees in amount or value applications or references under 
of'apjieals special Acts, and miscellaneous applications not being of the nature 

The Assistant Judge shall have jurisdiction to try such suits and to dispose of 
such applications or references. 

Where the Assistant Judge’s decrees and orders in such cases are appealable, the 
appeal shall he to the District Judge or to the High Court according as the amount or 
\aliie of tlie subject-matter does not exceed or exceeds five thousand rupees. 

17. The Proviucial Government may, by notification in the Oflicial Gazette 
Appclliuo juristic- empower any Assistant Judge to try such appeals from the decrees 

tin,, of Assistant and Orders of the subordinate Courts as would lie to the District 
’ as may he referred by him to the Assistant Judge. 

Decrees and orders passed under this section by an Assistant Judge shall have the 

same force and shall be subject to the same rules as regards procedure and appeals as 
decrees and orders passed by the District Judge. 

18. A person filling the ollice of Assistant Judge, on whom the jxiwer of hearin® 
Contimmnee of appeals has once been conferred under section 17, shall continue to 

Assistant .IuiIhc'-s ap- have this power so long and so often as he may fill the office of 

poliate Jinisdiction. Assistant Judge, without reference to the district in which he may be 
employed: ^ 

Provided that the Provincial Government may, by notification in the Official 
0 < 1 / 0110 , at any tiiiio withdraw such power. 

19. The Provincial Government may, by notification in the Official Gazette 
Powor to invest invest an Assistant Judge with all or any of the powers of a District 

Assistant Judge with Judge within a particular part of a district, and may, by like 

powers of District notification, from time to time determine and alter the limits of such 
■Tud^'c. part. 

The jurisdiction of an Assistant Judge so invested shall pro ianto exclude the 
jurisdiction of the District Judge from wdtbin the said limits. 

Kvery Assistant Judge so invested shall ordinarily hold his Court at such place 

within the local limits of his jurisdiction as may be determined by the Provincial Govern- 

ment. and may. with iho previous sanction of the High Court, hold it at any other place 
within such limits, 

* ^ 

PART VI. 


21 There 

Nuinburof suhoi'di- 
nato Civil ConGs. 


Subordinate Judges. 

shall be in each district so many Civil Courts subordinate to the 

Distiict Court as the Provincial Government shall from time to 
time direct; 
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Provided that for special reasons it shall be lawful for the Provincial Government 
at any time to close temporarily any such Subordinate Court. 

Appointment of 22. The Judges of such Subordinate Courts shall be appointed 

Subordinate Judges, by the Provincial Government, and shall be called Subordinate Judges. 

Power to fix locai 22A, The Provincial Government may, by notification in 

limits of jurisdiction Official Gazette, fix, and, by a like notification, from time to 
of Subordinate Judges, time, alter the local limits of the ordinary jurisdiction of the Sub- 
ordinate Judges. 


23. The Subordinate Judges shall hold their Courts at such place or places as the 
Situation of Sub- Provincial Government may from time to time appoint within the 
ordinate Courts. local limits of their respective jurisdictions: 


Provided that for special reasons it shall be lawful for the Provincial Government 
to order that a Subordinate Judge shall hold his Court at a place outside the local limits 
of his jurisdiction. 

Wherever more than one such place is appointed, the District Judge shall, subject 
to the control of the High Court, fix the days on which the Subordinate Judge shall hold 
his Court at each of such places, and the Subordinate Judge shall cause such days to be 
duly notified throughout the local limits of his jurisdiction. 

The same person may be the Judge of more than one subordinate Court and may 
dispose of the civil business of any one of his Courts at the headquarters of any other of 
his Courts; and in such cases the District Judge shall, subject to the control of the High 
Court, prescribe rules for regulating the time during which the Subordinate Judge shall 
sit in each Court. 


For the purpose of assisting the Judge of any subordinate Court in the disposal of 
Appointment of the civil business on his file, the High Court may appoint to such 
Joint Subordinate Court from the members of the Subordinate Civil Judicial Service of 
Judges. the Province one or more Joint Subordinate Judges, or the District 

Judge may, with the previous sanction of the High Court, depute to such Court the Judge 
of another subordinate Court within the district. A Subordinate Judge thus appointed or 
deputed to assist in the Court of another Subordinate Judge shall dispose of such civil 
business within the limits of bis pecuniary jurisdiction as may, subject to the control of 
the District Judge, be referred to him by the Judge of such Court. He may also dispose 
of the civil business of his Court at the place of his deputation subject to the general or 
special orders of the High Court in this behalf. 

For the purposes of this section the provisions of the Act applicable to Subordi- 
Provisions applica- nate Judges shall be, and shall be deemed always to have been 
bleto 'oint Subordi- applicable to Joint Subordinate Judges: Provided that no such Joint 
® , Subordinate Judge shall hear and determine any suit instituted 

^nLr^ section 4 of the Dekkhan Agriculturists’ Relief Act, 1879, unless the value of the 
said^Lit falls within the limits of the pecuniary jurisdiction conferred on him by that Act. 

Classes of Subordinate Judges. 24. The Subordinate Judges shall be of two classes. 


Jurisdiction of 

Subordinate J udge 
of first class. 

Jurisdiction ot 
Subordinate Judge 
of second class. 


The jurisdiction of a Subordinate Judge of the first class 
extends to all original suits and proceedings of a civil nature. 

The jurisdiction of a Subordinate Judge of the second class 
extends to all original suits and proceedings of a civil nature wherein 
the subject-matter does not exceed in amount or value five thousand 


rupees. 

Provided that the Provincial Government may increase the limit of five thousand 
rupees to^^ seven thousand and five hundred rupees in the case of any Subordinate Judge 
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of tbe second class, of not less than ten years’ standing and specially recommended in 
this behalf by the High Court. A Subordinate Judge so empowered shall continue to 
exercise this power so long and as often as he may fill the office of a Subordinate Judge 
of the second class without reference to the District in which he may be employed, unless 
the powers are withdrawn by the Provincial Government. 

25. A Subordinate Judge of the first class, in addition to his ordinary jurisdiction, 
Special jurisdic- shall exercise a special jurisdiction in respect of such suits and 
tion of Subordinate proceedings of a civil nature, as may arise within the local jurisdic. 
Judge of firrft class. tion of tbe Courts in the district presided over by Subordinate Judges 
of the second class and wherein the subject-matter exceeds the pecuniary jurisdiction of 
the Subordinate Judge of the second class as defined by section 24 . 

In districts to which more than one Subordinate Judge of the first class have been 
appointed, the District Judge, subject to the orders of the High Court, shall assign to each 
the local limits within which his said special jurisdiction is to be exercised. 


Appeals from bis 26. In all suits decided by a Subordinate Judge of which the 

amount or value of the subject-matter exceeds five thousand rupees, 
the appeal from bis decision shall bo direct to the High Court. 

27. The Provincial Government may invest any Subordinate Judge of the first 

tion of Subordinate n ^ 

Judge of first class i I'ovmcial Small Cause Courts Act, 1887, in any place to which 
or Judge of Court of this section extends with power to hear appeals from such decrees 
Small Cau3c.s. and Orders of Subordinate Courts as may be referred to him by the 

Judge of the district. 

Deciees and orders so passed in appeal by a Subordinate Judge of the first class 

or a Judge of a Court of Small Causes shall have the same force as if passed by a 
District Judge. 

A Suboi'dinate Jiiclgo of tho first class or a Judge of a Court of Small Causes, on 
whom tho power of hearing appeals has once been conferred under this section, shall 
continue to have tliis power so long and so often as he may fill the office of Subordinate 
Judge of tho first class or Judge of a Court of Small Causes respectively, without 
reference to the district in which he may he employed : Provided that the Provincial 
Government may, by notification in the.Official Gazette, at any time withdraw such power. 

28. Tho Provincial Government may invest, within such local limits as it shall 
Power to inv(..st from time to time appoint, any Subordinate Judge with the jurisdic- 

Subordinitte .Tiijgcs tion of a Court of Small Causes for the trial of suits cognizable by 
with smuli cause such Courts up to such amount ns it may deem proper, not exceeding 

case of any Subordinate Judge of the first class one thousand 
nipees, and in the case of any Suhordinato Judge of the second class three hundred rupees. 

Tho Provincial Government may. whenever it thinks fit, withdraw such jurisdic- 
tion from any Suhordinato Judge so invested. 

28A. (1) The High Court may by general or special order invest any Subordinate 
to invest Judge within such local limits and subject to such pecuniary limita- 
> u or( mate .ludges tion as may he prescribed in such order, with all or any of the 
1 jurisdiction pouors of a Ihstrict Judge or a District Court, as the case may be, 

xnder tho Indian Succession Act, 1S65, the Probate and Administra- 
c , 1881 , 01 paingraph 5 of Schedule ill to the Code of Civil Procedure, 1903. 

UDon liim^ Older made by a Subordinate Judge by virtue of the powers conferred 
cLrt accord- ^>0 to appeal to the High Court or the District 

five thousand^rupe^Gs ^ subject-matter exceeds or does not exceed 
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(3) Every order of the District Judge passed on appeal under sub-section (2) from 
the order of a Subordinate Judge shall be subject to an appeal to the High Court under 
the rules contained in the Code of Civil Procedure applicable to appeals from appellate 
decrees. 

4 : + * * ♦ * * 


32. (l) No subordinate Court other than the Court of a Subordinate Judge of the 
Government suits, first class and no Court of Small Causes shall receive or register any 
suit in which the Crown or any officer of the Crown in bis official capacity is a party. 

(2) In every such case the plaintiff shall be referred to the Court of the Subordi¬ 
nate Judge of the first class and such suit shall be instituted only in the Court of the 
Subordinate Judge of the first class and shall be heard by such Subordinate Judge, 
subject to the provisions of section 24 of the Code of Civil Procedure Code, 1908. 

(3) Nothing in this section shall be deemed to apply to a suit against the adminis¬ 
tration of a Government railway; or to apply to any suit merely because an officer of the 
Crown is a party thereto, in his capacity of — 

(a) member of a local authority, 

(h) curator, guardian, manager or representative of a private person or estate 
in virtue of an appointment, delegation, declaration or exercise of powers 
under :— 

(i) Order 32, Rule 4 (4) of the Code of Civil Procedure, 1908; 

(ii) Section 69 or 71 of the Indian Lunacy Act. 1912; 

(iii) section 7,18 or 42 of the Guardians and Wards Act, 1890; 

(iv) section 1 or 17 of the Ahmedabad Talukdars’ Act, 1862; 

(v) section 3,19 (i), 19 (2), 20 , 22 (i) or 41 (i) of the Bombay Court of Wards 
Act, 1905. 

^ ^ ^ ♦ 

PART YII. 


Temporary Vacancies. 

35. In the event of the death of the District Judge or of his being prevented from 
Temporary vacancy performing his duties by illness or other casualty, or of his absence 
f office of District from his district on leave, the first in rank of the Assistant Judges in 
° ° the district, or in the absence from the district of an Assistant Judge, 

the^first in rank of the Subordinate Judges shall assume charge of the District Court 
•thout interruption to his ordinary jurisdiction, and while so in charge shall perform the 
JV of a District Judge with respect to the filing of suits and appeals, receiving 
\ Offings execution of processes, return of writs and the like, and shall be designated 
A ^ fflft’ludee or Subordinate Judge, as the case may be, in charge of the district, and 
u if fniie in such charge until the office of District Judge may be resumed or 

ttxnS by an officer duly appointed thereto. 

36 Any District Judge leaving the sadr station and proceeding on duty to any 

place within his district may delegate to an Assistant Judge, or in the 
Delegation o g^figence of an Assistant Judge to a Subordinate Judge at the sadr 

powers of is ric power of performing such of the duties enumerated in 

oTTifirgent: and such officer shall be designated Assistant or Subordi. 

^7 Tn the event of the death, suspension or temporary absence of any Subordinate 
^ ^ Tudee the District Judge may empower the Judge of any subordinate 

Temporary Court of the same district to perform the duties of the Judge of the 

of office of Subor i- Subordinate Court, either at the place of such Court or of his 

nate Judge. 
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own Court; but m every such case the registers and records of the two Courts shall be 
Hopt distinct. 

t- ^ ^ , 

* * * 


(3). The Central Provinces Courts Act, 1917. 

Central Provinces Act No. I of 1917. 

. [5th May 1917.] 

An Act to comohdate and amend the laio relating to the 

Courts in the Central Provinces, 

=ub Governor-General required by S. 79 , 

thirrct ■ Act, 1915, has been obtained to the passing of 

It is hereby enacted as follows 

CHAPTER L 
Preliminary 

anil coinmoniemen^^^ i 9 i\’ Central Provinces Courts 

(2) It extends to the whole of the Central Trovinces; and 

nol,So»Ii»,'Il" *■ m.,', by 

DH ni,?,’ ”' T’ ‘0 '' or original proceeding, means 

I,,,/. ‘ ceL'dim'”"" °* subject-matter of such suit or original pro- 

CIIAPTER III, 

The Subordinate Civil Courts. 

Classes of Courts, 

14 Besides the Courts of Small Causes established under the Provincial SmaU 
ciubsis 0 Courts. Cause Courts Act, 1SS7, or under the Borar Small Cause Courts Law 
9 o and 1,0 Courts estahhshed under any other enactment for the time being in force' 

extllfnatnlh -1 

(a) tho District Court ; 

(h) the Court of tho Subordinate Judge of the first class; and 
(c) tho Court of tho Subordinate Judge of the second class. 

Tvrrdorial Divisions and Establi.d,m.-nt of Subordinato Courts. 

Civil It Government shall divide the 

lim o til V''’'’‘TrV'’‘° ‘‘ “'‘5’ fit, and may alter the 

Jimits or tho number of tho said civil districts. 

E^tablisluuont of Co«rt.s. 16. Tho Provincial Government shall establish - 
(a) a District Court for each civil district; and 

(h) so many Courts of Subordinate Judges of each class for each civil district 
as it may think fit. 

Jurisdiction of Subordinate Courts. 

‘net Courts^imi'of"c p. n Subject to the provisions of the Cfxle of Civil 

f^uhontinaio jnd.-os T n" •'*1° Croviucial Small Cause Courts Act, 1SS7, 

first iinii secoiut ch" ” Cause Courts Law, 1905, and any other 

socona clussos, enactment for the time being in force. - 
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(a) the Court of the Subordinate Judge of the second class shall have jurisdic¬ 

tion to hear and determine any suit or original proceeding of a value not 
exceeding five thousand rupees; 

(b) the Court of the Subordinate Judge of the first class shall have jurisdiction 

to hear and determine any suit or original proceeding of a value not 
exceeding ten thousand rupees; 

(c) the District Court shall have jurisdiction to hear and determine any suit or 

original proceeding without restriction as regards the value, and shall be 
deemed to be the principal Civil Court of original jurisdiction in the civil 
district, and shall also have jurisdiction to hear and determine any original 
proceeding under the Indian Divorce Act, 18G9, and shall be deemed the 
District Court under that Act for the civil district. 

(2) The local limits of the jurisdiction of the Courts specified in sub-section (i), 
clauses (a) and (b), shall be such as the Provincial Government may, by notification, define. 

18. The High Court may, by notification, invest any District Court or any Court 
Power to invest cer- of a Subordinate Judge of either class with the powers of a Court 

tain Courts with Small of Small Causes under the Provincial Small Cause Courts Act, 

Cause Court jurisdiction. 1887, or, as the case may he, the Berar Small Cause Courts Law, 
1905, up to such value not exceeding one thousand rupees in the case of a District Court 
or of the Court of a Subordinate Judge of the first class or five hundred rupees in the 
case of the Court of a Subordinate Judge of the second class as it thinks fit, to be exer¬ 
cised in cases arising within the limits of the Court’s jurisdiction or in any specified area 
within such limits. 

19. (1) The High Court may, by general or special order. 

the'^CoutT of Subordh authorize any Judge of the Court of a Subordinate Judge of the 

nate Judge of the first first class to take cognizance of, or the Judge of a District Court 

class of jurisdiction of to transfer to a Judge of the Court of a Subordinate Judge of the 

District Court in cer- grst class under his control, any of the following proceedings or 

tain proceedings. proceedings specified in such order, namely :_ 

(a) proceedings under parts i to Viil of the Indian Succession Act, 1925; 

(b) proceedings under part IX of the Indian Succession Act, 1925, which cannot 

be disposed of by District Delegates ; and 

(c) references by Collectors under paragraph 5 of the third schedule to the Code 

of Civil Procedure, 1908. 

(2) The High Courts may also, notwithstanding anything contained in section 338 
of the Indian Succession Act. 1925, by general or special order, invest any Judge inferior 
in grade to the Judge of a District Court with power to exercise the functions of a 
District Judge under part x of that Act. 

20. Subject to the provisions of the Code of Civil Procedure, 1908, the Provincial 
Appellate jurisdie- Small Cause Courts Act, 1887, the Berar Small Cause Courts Law. 
tioa of the Courts. 1905 , and any other enactment for the time being in force, the Courts 
to which appeals are hereinafter declared to lie shall respectively have authority to hear 
appeals from the decrees and orders of the Courts subordinate to them, passed in the 

exercise of their original jurisdiction — 

(a) an appeal from the decree or order of the Court of a Subordinate Judge of 

the second class shall lie to the District Court; 

(b) an appeal from the decree or order of the Court of a Subordinate Judge of 

the first class shall lie — 

(i) where the value of the suit or original proceeding in such. Court does 

not exceed five thousand rupees, to the District Court; and 

(ii) where the value of such suit or original proceeding exceeds five thousand 

rupees, to the High Court; 
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(c) ao appeal from the decree or order of a District Court shall lie to the Hieh 
Court. ® 

Administrative Control, 


Superintendence and 
control of subordinate 
Courts. 


21. Subject to the general superintendence and control of 
the High Court, the District Court shall superintend and control all 
other Civil Courts in the local area within its jurisdiction. 

22. Notwithstanding anything contained in the Code of Civil Procedure, 1908 , the 

but?bn'in°sfCourts Act, 1887, or the Berar Small Cause 
buto buMniss, Courts Law, 1905, the District Court may, by order in writing, direct 

hat any civil business cognizable by it and the Courts under its control shall be distri- 
buted among those Courts in such manner as it thinks fit; 

r 1 exclusive jurisdiction of a 

Court of Small Causes, or a Court invested with the jurisdiction of a Court of Small 

Causes, a direction given under this section shall not empower any Court to exercise any 

powers or deal with any business beyond the limits of its proper jurisdiction. 






Appointment of Judges and Ministerial Officers of Subordinate Courts. 


24. The Judges of District Courts shall be appointed by the 
Provincial Government and those of the Courts of Subordinate 
Judges (of both classes) shall be appointed by the High Court. 




Appointment of Judges 
of District nnd Subordi¬ 
nate Courts. 

25. 

26. (1) Whenever it is considered necessary or expedient so to do, the Provincial 
Appointment of Government may appoint an Additional Judge or Judges to any Dis- 

All itiom JU t et Court and the High Court may appoini an Additional jSgf or 

Judges to the Court of a Subordinate Judge (of either class); and any such Additional 

Judge shall exercise the jurisdiction of the Court to which he is appointed and the powers 

of a Judge thereof, subject to any general or special orders of the authority by which be 

IS appointed as to the class or value of suits and appeals which he may try, bear and 

determine, and subject also, in respect of the distribution of the business of the Court to 
the control of tlie Judge thereof. 

(2) An officer may be appointed an Additional Judge of one or more Courts, and 

an officer who .3 a Judge of one Court may be appointed an Additional Judge of another 
Court or of other Courts. 




* 


Si 


* 


* 


CHAPTER IV. 


riiico of sittiii 
of Courts. 


Supplemental Provisions. 

28. livery Civil Court shall be held at such place or places as the High Court 
may, by notification, direct, or, in the absence of any such direction at 
any place within the local limits of the jurisdiction of the Court. 


it 

r> 


* 

IntcrpiTtiition of 
references in existing 
enactments, etc., to 
Court of Jucliciiil 
Commissioner, 
to such High Court. 






* 


31. In every enactment in force on the date on which the 
18" Court of Judicature at Nagpur is established and in every 
appomtment. order, rule, bye-law, notification or form made or issued 
Miereunder, all references to the Court of the Judicial Commissioner, 
ential Irovinces, shall be construed, when necessary, as referring 
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ACT NO. VII OF 1892. 


[12th August 1892.] 


An Act to establish an additional Civil Court for the City of Madras. 


Whereas it is expedient to establish an additional Civil Court for the City of 
Madras; It is hereby enacted as follows:— 

Title. 1 , (i) This Act may be called the Madras City Civil Court Act, 1892. 

^ . 2. In this Act, unless there is something repugnant in the subject 

Definitions. , , 

or context,— 

(1) “City Court” means the Court established under the next following section: 

(2) “City of Madras” means the area within the local limits for the time being 

of the ordinary original civil jurisdiction of the High Court: 

(3) “High Court” means the High Court of Judicature at Madras : and 

(4) “Small Cause Court” means the Court of Small Causes of Madras. 


3, The Provincial Government may, by notification in the OflQcial Gazette, 
Constitution of the establish a Court, to be called the Madras City Civil Court, with 

City Court. jurisdiction to receive, try and dispose of all suits and other proceed, 

ings of a civil nature not exceeding two thousand five hundred rupees in value and arising 
within the City of Madras, except suits or proceedings which are cognizable — 

(a) by the High Court as a Court of Admiralty or Vice-Admiralty or as a 

Colonial Court of Admiralty, or as a Court having testamentary, intestate 
or matrimonial jurisdiction, or 

(b) by the Court for the relief of insolvent debtors, or 
(o) by the Small Cause Court. 

3A, Subject to the exceptions specified in section 3 the Provincial Government 
Power of Provin- may, by notification in the Official Gazette, invest the City Court 
cial Government to with jurisdiction to receive, try and dispose of all suits and other 
enhance the jurisdic- proceedings of a civil nature arising within the City of Madras and 
tion of the City Court, of such value not exceeding ten thousand rupees as may be specified 

in the notification. 

4. The number of Judges to be appointed to the City Court shall be such as may 

from time to time be fixed by the Provincial Government by notifica. 
Number of Judges. Gazette. 


Jud e of City Court 5. (l) Every person appointed a Judge of the City Court shall 

to be Judge of Small be, by virtue of his office, a Judge of the Small Cause Court with 
Cause Court.” respect to eases cognizable by that Court. 

(2) Every such Judge shall be liable to perform any duties of a Judge of the Small 
Cause Court which the Chief Justice of the High Court may require him to perform. 


Powersof Judges when 6. When the City Court consists of more than one 

City Court consists of _ 

more than one Judge. 

(a) each of the Judges may exercise all or any of the powers conferred on the 

Court by this Act or any other law for the time being m force ; 

(b) one of the Judges shall be appointed the principal Judge; and 

(c) the principal Judge may from time to time make such arrangements as he 

may think fit for the distribution of the business of the Court among the 

various Judges thereof. 
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suS'elrunderAct To , Questions which arise in suits or other proceedings 

be dealt with according -^^ct in the City Court shall be dealt with and determined 

to law administered by according to the law for the time being administered by the High 
High Court. Court in the exercise of its ordinary original ci-vil jurisdiction. 

9. When the subject-matter of any suit or other proceeding is land or a house or 
^al^^ation of ini- a garden, its value for the purposes of the jurisdiction conferred on 

movable property for the City Court by this Act shall, subject to the other provisions of 
juriridictional pur- this Act, be fixed in manner provided by the Court-fees Act, 1870, 
roses. section 7, clause v. 

10. Fees chargeable for serving or executing processes issued by the City Court, 

Vwceis.iees. executed under its direction or control, shall be such as 

the High Court may prescribe with the approval of the Provincial Government of Madras. 

11. The powers conferred by chapter xxxvi of the Code of Civil Procedure on 
Arpointnient of High Courts and District Courts as to the appointment of Receivers, 

lieceiveis. [jg exercised by the City Court or any Judge thereof. 

12. [Repealed by Act I of 1038.] 

13. Whenever any suit or proceeding in the City Court is settled by agreement 
Repayment of bait of the parties before issues have been settled or any evidence recorded, 

fees on settlement half the amount of the institution fees paid by the plaintiff shall be 


before hearing. 


repaid to him by the Court. 


Apjieals. 


14. When, under section i.S of the Letters Patent for the High Court, dated the 
•Ulowance for fees twenty-eiglith day of December, iSGo, or under section 25 of the Code 
paid in City Court in of Civil Procedure, the Higli Court has removed for trial by itself 
cases removed to Ifipb any suit from the City Court, fees on the scale for tbe time being in 
Coi'i-b force in tbe Iligli Court as a Court of ordinary original civil jurisdic- 

tion slmll bo payalile in that Court in respect of the suit and proceedings therein; 

Provided tlitit, in tlie levy of any such fees which, accordiug to the practice of tbe 

Court, are credited to the Government, credit shall bo given to the plaintiff in the suit 

fni an\ lee uliieli in the City Court he has already paid under the Court-fees Act, 1S70, 
on the plaint. ’ ' 

15. (1) The Court authorized to hear appeals from the Citv 
Court slmll be the High Court, 

(2) The period of limitation (or an appeal from a decree or order of the City Court 
shall be the same as that provided hy law for an nprpeal from a decree or order of the 
High Court in the exercise of its original jurisdiction. 

Savin., of on^inni civil 16. Nothing in this Act contained shall affect the original 

jmisdielion of lligb Court, civil jurisdiction of the High Court: 

rrovilled that — 

(1) if any suit or other proceeding is instituted in the High Court which, in the 
opinion of the Judge who tries the same (whose opinion shall bo finall, 
ought to have been instituted in the City Court, no costs shall be allowed 
to a successful iilaintiff and a successful defendant shall I'e allowed his 
costs as between attorney and client; 

(^ 1 ) in any suitor otlier proceeding pending at any time in the High Court, any 
Judge of sucli Court may at any stage thereof make an order transferring 
the same to tlio City Court if in his opinion such suit or proceeding is 
within the jurisdiction of that Court and should be tried therein ; 

(•"*) m any suit or other proceeding so transferred, the Court-fees Act, ISTO, shall 
apply, credit being given for any fees levied in the High Court. 
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ACT NO. Ill OF 1873. 

[2isfc January 1873]. 

An Act to consolidate and amend the law relating to the Civil Courts 
of the Madras Presidency subordinate to the High Court. 


Whereas it is expedient to consolidate and amend the law relating to the Civil 
Preamble. Courts of the Madras Presidency subordinate to the High Court ; It is 
hereby enacted as follows:— 

PART I. 


Preliminary. 

Short title. 1. This Act may be called "The Madras Civil Courts’ Act, 1873” : 

It extends to all the territories under the Government of the Governor of Fort 
Local extent. St. George in Council, except the Tracts respectively under the 

jurisdiction of the Agents for Ganjam and Vizagapatam; 

Commencement. And it shall come into force on the first day of March 1873. 

2. (Repeal of certain enactments) [Repealed by the Repealing Act, 1873 (XII 

of lays).] 

PART II. 


Establishment and Constitution of Civil Courts. 

3, The number of District (heretofore designated Zila) Courts to be established or 
Number of District continued under this Act, shall be fixed, and may from time to time 
Courts. be altered, by the Provincial Government. 

3A. When in the opinion of the High Court, the state of business pending before 
Appointment of Addi- the Judge of any District Court (hereinafter called the "District 
tional District Judges. Judge”) so requires, the Provincial Government may appoint one or 
more Additional District Judges to that Court for such period as they may deem necessary. 

The Additional District Judges so appointed shall discharge all or any of the 
functions of the District Judge under this Act or any other law for the time being in force 
which the District Judge may assign to them, and, in the discharge of those functions, 
they shall exercise the same powers as the District Judge. 

Number of Subordi- 4- The number of Subordinate Judges and District Munsifs to 

nJ^ 3 udgB 5 and Dis- be appointed under this Act for each district, shall be fixed, and may 
trict Munsifs. from time to time be altered, by the Provincial Government. 

The Provincial Government may, after consultation with the High Court, fix and 
from time to time vary by notification the number of Subordinate Judges to be appointed 
for a Subordinate Judge’s Court or the number of District Munsifs to be appointed for a 

District Munsifs Court. 

4 A When more than one Subordinate Judge is appointed to a Subordinate Judge’s 
Court or more than one District Munsif to a District Munsif’s Court, one of the Subordinate 
Judt^es or the District Munsifs shall be appointed the Principal Subordinate Judge or 
Principal District Munsif and the others Additional Subordinate Judges or Additional 

District Munsifs as the case may be. 

Each of the Judges appointed to a Subordinate Judge’s Court or a District 
Munsifs Court may exercise all or any of the powers conferred on the Court by this Act 

or any other law for the time being in force. 

Subiect to the general or special orders of the District Judge, the Principal 
Subordinate Judge or the Principal District Munsif may from time to time make such 
arrangements as he thinks fit for the distribution of the business of the Court among the 

various Judges thereof. 
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5. The place at which any Court under this Act shall be held may be fixed, and 
Court’s locality. may from time to time be altered, 

in the case of a District Court or a Subordinate Judge’s Court, by the Provincial 
Government, 

in the case of a District Munsif’s Court, by the High Court, 

The places fixed for any Court under this section shall be deemed to be within 
the local jurisdiction of that Court. 

District Courts, Sub- 8 . The present Zila Courts, Principal Sadr Amins, and District 

ordinfite Jiulj'es (incl Munsifs, shall be respectively the first "District Courts," "Subordinate 

District Munsifs. Judges," and "District Munsifs" under this Act. 

* * 

PART III. 

Jurisdiction. 


Localliniitsofjurisdic- 10 . The Provincial Government shall fix, and may from time 

tion of District Court to time vary, the local limits of the jurisdiction of any District 
or Subordinate Jud^'e. Court or Subordinate Judge’s Court under this Act. 

The present local limits of the jurisdiction of every Civil Court (other than the 
High Court) shall be deemed to have been fixed under this Act. 

Local jurisdiction 11. The High Court shall fix, and may from time to time 

of District Munsifs. modify, the local jurisdiction of District Munsifs. 

Jurisdiction of District 12. The jurisdiction of a District Judge or a Subordinate Judge 

Judge or Subordinate extends, subject to the rules contained in the Code of Civil Pro- 
Judge in original suits. ceduro, to all original suits and proceedings of a civil nature. 

The jurisdiction of a District Munsif extends to all like suits and proceedings. 
Jurisdiction of Dis- not otherwise exempted from his cognizance, of which the amount or 
tried Munsif. value of the subject-matter docs not exceed three thousand rupees. 

13. Regular or special appeals shall, when such appeals are allowed by law» 

Appeals from decrees lie from the decrees and orders of a District Court to the High 
of District Courts. Court. 

Appeals from the decrees and orders of Subordinate Judges and District Munsifs 
Appellate jurisdiction shall, when such appeals are allowed by law, lie to the District Court 
of District Court. except when the amount or value of the subject-matter of the suit 
exceetls rupees five thousand, in which case the appeal shall lie to the High Court: 

Provided that, whenever a Subordinate Judge’s Court is established in any district 
Appellate jurisdic- at a place remote from the station of the District Court, the High 
tion of Subordinate Coui’t may, with the previous sanction of the Provincial Government 
-TiiJge. direct that appeals from the decrees or orders of District Munsifs 

within the local limits of the jurisdiction of such Subordinate Judge be preferred in the 
Court of the latter : 

Provided also, that the District Judge may remove to his own Court, from time 
Disposal of appeal to time, appeals so preferred, and dispose of them himself, or may, 
by District Judge. subject to the orders of the High Court, refer any appeals from the 

decrees and orders of District Munsifs. preferred in the District Court, to any Subordinate 
Judge within the district. 

14. hen the subject-matter of any suit or proceeding is land, a house or a 

Valuation of suits for garden, its valuo shall, for the purposes of the jurisdiction conferred 

c property. |^y ^his Act, be fixed in manner provided by the Court-fees Act. 
1870, section 7, clause v. 
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Judges not to try suits 
in which they are inter¬ 
ested; nor to try appeals 
from decrees pass^ by 
them in other capacities. 


17. No District Judge, Subordinate Judge or District Munsif 
shall try any suit to or in which he is a party or personally 
interested, or shall adjudicate upon any proceeding connected with, 
or arising out of, such suit. 


No District Judge or Subordinate Judge shall try any appeal against a decree or 
order passed by himself in another capacity. 

When any such suit, proceeding or appeal comes before any such officer, he shall 
Mode of disposing of report the circumstances to the Court to which he is immediately 
such suits and appeals, subordinate. 


The superior Court shall thereupon dispose of the case in the manner prescribed 
by the Code of Civil Procedure, section 6. 

Nothing in the last preceding clause of this section shall be deemed to affect the 
extraordinary original civil jurisdiction of the High Court. 


PART VI. 


Miscellaneous. 


Temporary discharge of 25. In the event of the death of the District Judge, 

duties of District Judge. ’ 

or of his being incapacitated by illness or otherwise for the performance of his duties, 

or his absence from the station in which his Court is held, 

the Senior Additional District Judge or the Additional District Judge as the case 
may be or if there is no Additional District Judge, the Senior Subordinate Judge of the 
District shall, without interruption to his ordinary duties, assume charge of the District 
Judge’s office, and shall discharge such of the current duties thereof as are connected with 
the filing of suits and appeals, the execution of processes and the like, 

and shall continue in charge of the office until the same is resumed or assumed by 
an officer duly appointed thereto. 

j. * * * * * 


Investiture of District or 28. The High Court may, by notification in the Official 

Subordinate Judge with Gazette, invest within such local limits as it shall from time to 
Small Cause jurisdiction. time appoint, 

any District or Subordinate Judge with the jurisdiction of a Judge of a Court of 
Small Causes for the trial of suits cognizable by such Courts up to the amount of rupees 

one thousand, 

Investiture of District and any District Munsif with the same jurisdiction up to 

Munsif with similar juris- amount of rupees three hundred, 

diction. 

and may, by like notification, whenever it thinks fit, withdraw such jurisdiction 
from the District or Subordinate Judge or Munsif so invested. 


29 (1) The High Court may, by general or special order, authorize any Subordi- 

Exercise by Subordinate nate Judge to take cognizance of. or any District Judge to 
j d e of jurisdiction of transfer to any Subordinate Judge under his control, any pro- 
triGt Judge in certain ceedings under the Indian Succession Act, 1925, which cannot' be 
prLeedings. disposed of by District Delegates. 

(2) The District Judge may withdraw any such proceedings taken cognizance of 
bv or transferred to, a Subordinate Judge, and may either himself dispose of them or 
transfer them to a Court under his control competent to dispose of them. 

f3) Notwithstanding anything contained in section 13, proceedings taken cognizance 
of by, or transferred to, a Subordinate Judge under the provisions of this section shall be 
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(6). North-West Frontier Province Courts Regulation, 1931 . 

REGULATION I OF 1931. 

(Received the assent of the Governor-General on the I 4 th January. 1931 , and 
published in the Gazette of India on the 24 th January, 1931 .) 

•1 Reonlalion to consolidate the law relating to Courts in the 

North-West Frontier Province 

‘”.nr ;r “r “•” - 

CHAPTER 1. 

Introductory. 

an.1 ecnmencoment. Provinci CouHs SatoT. Sf 

notiheaSi!: SoS ^ 

..tnS:- """" *“ - 

(1) " DisWet Court" means the Court of the District Judge or of the Additional 

( 2 ) " knd smt” means a suit relating to land as defined in clause (i) of section 4 

of the Punjab Tenancy Act, 1887. or to any right or interest in such land ; 

(3) ^nall cause means a suit of the nature cognizable by a Court of Small 
Causes under the Provincial Small Cause Courts Act, 1887 ■ 

(4) I' unclassed suit" means a suit which is neither a land suit nor a small cause- 

(5) value used with reference to a suit, means the amount or value of the 
subjcct-nmttei' of the suit; and 

(c) Judge” includes Judicial Commissioner. 

CHAPTER ir. 

Tin. (ortri' op the Ji'niciAL Commissioner, 

Constitution of q i h i 

Court of .Putidal d.,,11 I Commissioner, which 

Comiuissionor. Jud-or"""’^ ” Commissioner and one or more other 

4. [ Repealed hij A. O. j 

llank,^prmXn‘!-r^'7,fi,f°'”'r^ Precedence I'efore the other 

amt responsibility of T 1 °^'^ ° '^"‘^'c>al Commissioner and the other 

■^'x'ieia, Oonuuis. aS.,!^ 

sioncr. . . seniority of their apixnntments. The Judicial Com¬ 
ber the distribution ^H^i: JS:i c:“f 
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6 . (1) Subject to the provisions of clause (c) of sub-section (l) of section 6 of the 

Jurisdiction of North-West Frontier Province Law and Justice Regulation, 1901, and 
Court of Judicial save as otherwise expressly provided by or under this Regulation or 
Commissioner. any other law for the time being in force, the Court of the Judicial 

Commissioner shall be deemed to be the highest Civil and Criminal Court of appeal or 
revision. 

(2) Nothing in this Regulation with respect to procedure in inquiries or trials, or 
with respect to sentences or appeals therefrom or the execution or enhancement thereof, 
shall be construed so as to affect the provisions of the Code of Criminal Procedure, 1898, 
in their application to European British subjects, or persons jointly charged with European 
British subjects, and as regards proceedings against such persons the High Court of 
Judicature at Lahore, and not the Court of the Judicial Commissioner, shall be the High 

Court. 

(3) Save as otherwise provided by or under this Regulation or any other law for 
the time being in force, the jurisdiction of the Court of the Judicial Commissioner may be 
exercised by the Judicial Commissioner or any other Judge of the Court. 

Provision for bear- 7 ^ Provincial Government may make rules — 

ing of certain cases. 

(a) requiring that any specified class of criminal or civil proceedings shall be 

heard by a Bench consisting of two Judges or by a Judge sitting alone; and 

(b) regulating the procedure to be followed in the disposal of cases by a Bench. 

Procedure on diSe- 8. Whenever in any case heard by a Bench a difference of 

rence of opinions of opinion arises between the Judges constituting the Bench, the following 
Bench. provisions shall apply, namely:— 

(a) In the case of an appeal against, or a revision or review of, a decree or 

order in any civil proceeding, unless the Judges constituting the Bench 

concur in a decision reversing or varying the decree or order, the decree 

or order shall be confirmed. 

(b) If the case is a criminal case, unless the Judges constituting the Bench 

concur in an order deciding the case, — 

(i) in the case of a difference of opinion as to whether a sentence should be 

enhanced or not, the sentence shall not be enhanced, 

(ii) in the case of an appeal from an order of acquittal, the order of 

acquittal shall be confirmed, and 

(iii) in any other case, the opinion of the Senior Judge shall prevail. 

5k * ^ ^ 

* ^ 

CHAPTER III. 


The Suboedinate Civil Couets. 

1 ^ Beside the Court of the Judicial Commissioner and the Courts of SmaU 

Classes^of Courts. Causes established under the Provincial Small Cause Courts Act. 1887, 

A. ‘n ocfflhlished under any other law for the time being in force, there shall be 
ind th© uouris , i 

L following classes of Civil Courts, namely 

(i) the Court of the District Judge ; 

(ii) the Court of the Additional Judge; and 
(iu) the Court of the Subordinate Judge. 

iA niThe Provincial Government shall divide — - . — . 

Districts and Dis. Kegulation extends into civil districts, and may alter the limits or 

iriot Judges. the number of those districts. 


the territory to which this 


C.F.50. 
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(2) The Provincial Government shall appoint as many persons as it thinks 

necessary to be District Judges, and shall post one such person to each district as District 
Judge of that district; 

Provided that the same person may, it the Provincial Government thinks fit, be 
appointed to be the District Judge of two or more districts. 

Addl.iol!li,Vj‘^"hfaid''ofrn 

p . . , ^ Additional Judge or Judges for its speedy disposal, the 

Provincial Government may appoint such Additional Judges as may be necessary. 

Addi^tional Judge so appointed shall discharge any of the functions of a 

Ltt Ms^te thin ' discharge of those 

functions, he shall exercise the same powers as the District Judge. 

Si.boi.c.inL.llr'®c!mS^^^^ ter consultation with the Judicial 

missioner, fix the number of Subordinate Judges to be appointed. 

District Court to be prin- 17 mu, t 1: .1 . . . , , 

cipiil Civil Court of original . * ® Dourt 01 the District Judge shall be the principal 

juruaiction. Civil Court of original jurisdiction in the district. 

otherwise provided by any law for the time being in force, the Court 

tionX triitCo ‘rt Judge'shall have jurisdiction in original civil suits 

tion of District Court, without limit as regards value. 

i "^ i“'’‘sdiction to be exercised in original civil suits as regards value by any 
''*D '"" S O person appointed to be a Subordinate Judge shall be determined by 

■ 1 1 Commissioner, either by including him in a class or grade or other- 

Wise as it thinks tit. 

Loc,.l limits of 20. (1) The local limits of the jurisdiction of a Subordinate 
juris 10 1011. Judge shall be such as the Provincial Government may define. 

(2) When the Court of the Judicial Commissioner posts a Subordinate Judge to a 
district, the local limits of the district shall, in the absence of any directions to the 
contrary, be the local limits of his jurisdiction. 

21. (1) 'I'ho Provincial Government may, after consultation with the Judicial 
Honor,uy Suborili. Commissioner, appoint any person to be an Honorary Subordinate 
nao lUKCs am Judge and may confer on such person all or any of the powers 
one ,03 of the same, conferable under this Regulation on a Subordinate Judge with 
respect to particular classes of suits, or with respect to suits generally in any local area, 
and may withdraw or suspend the exercise of any powers so conferred. 

(2) The Provincial Government may, after consultation with the Judicial Com. 

missioner, direct any uneven number of persons invested under sub-section (l) with powers 

ot the same description aud exercisable within the same local area to sit together as a 

enc , and those powers shall, while the direction remains in force, be exercised by the 
Dench so constituted and not otherwise. 

(B) The decision of the majority of the members of a Bench constituted under 
this section shall be deemed to bo the decision of the Bench. 

pnn f f ^bom powers are conferred under this section, and Benches 

Subordinate^Tud*^ ^ section, shall he deemed for the purposes of this Regulation to be 

Small <-fOVGrnment may, by notification in the Official Gazette, 

jurisdiction of Sub- local limits as it thinks fit, on a Subordinate Judge 

ordinate Judges. jurisdiction of a Judge of a Court of Small Causes under the 

rovmcial Small Cause Courts Act, 1SS7, for the trial of small causes 
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np to such value not exceeding five hundred rupees as it thinks fit, and may -withdraw 
any jurisdiction so conferred. 

Exercise by Sub- 23. (l) The Judicial Commissioner may, by general or special 

ordinate Judges of order, authorise any Subordinate Judge to take cognizance of, and 
jurisdiction of Dis- any District Judge to transfer to a Subordinate Judge under his 
trict Court in certain control, any proceedings or any class of proceedings, specified in 
proceedings. such order, under — 

(a) the Indian Succession Act, 1925, if the proceedings cannot be disposed of 

by the District Delegate, 

(b) the Guardians and Wards Act, 1890, and 

(c) the Provincial Insolvency Act, 1920. 

(2) The District Judge may withdraw any such proceedings taken cognizance of 
by, or transferred to, a Subordinate Judge under his control, and may either himself 
dispose of them or transfer them to a Court under his control competent to dispose of 
them. 

(3) Proceedings taken cognizance of by, or transferred to a Subordinate Judge 
under this section shall be disposed of by him, subject to the rules applicable to like 
proceedings in the Court of the District Judge. 


26. Notwithstanding anything contained in the Code of Civil Procedure, 1908, a 
District Judge’s District Judge may, by written order, direct that any civil business 

power to distribute cognizable by bis Court and the Courts under his control shall be 
business. distributed among such Courts in such manner as he thinks fit: 

Provided that no direction issued under this section shall empower any Court to 
exercise any powers or deal with any business beyond the limits of its proper jurisdiction, 

27. [ Bepealed by A. 0*] 

28. [ Bepealed by A, 0,] 


29. A District Judge may, with the previous sanction of the Judicial Commissioner, 

Delegation of powers ‘ delegate to the Judge of any Court under his control all or any of the 
of District Judge and powers conferred on a District Judge by sections 25 and 26 of this 
District Court. Regulation, and on a District Court by section 24 of the Code of Civil 

Procedure, 1908 , to be exercised by such Judge in any specified portion of the district subject 
to the control of the District Judge. 

CHAPTER IV. 


Appellate and Revisional Jurisdiction in Civil Cases. 

30. Save as otherwise provided by any law for the time being in force, appeals 
Appeals from ori- from decrees of Courts exercising original jurisdiction shall lie as 

ginal decrees. follows 

(a) from a decree of a Subordinate Judge m a suit of value not exceeding five 

thousand rupees — to the Court of the District Judge; and 

(b) in all other cases — to the Court of the Judicial Commissioner : 

Provided that the Judicial Commissioner may, by notification in the Official Gazette, 
oT^npals Iving to the Court of the District Judge from all or any of the decrees 
by a Subordinate Judge shall be preferred to such other Subordinate Judge as may 
r^mentiLed in the notification, and the appeals shall thereupon be preferred accordingly, 
Tihe Court of such other Subordinate Judge shall be deemed to be the Court of a 
^strict Judge for the purposes of aU appeals so preferred. 
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31. (1) A further appeal shall lie to the Court of the Judicial Commissioner in any 
Appciih from ap-' of the following Cases from an appellate decree of a District Court on 
pellatc decrees. any ground which would be a good ground of appeal if the decree had 

been passed in an original suit, namely :— 

(a) in a small cause or nuclassed suit,— 

(i) if the value of the suit is one thousand rupees or upwards, or the decree 

involves directly some claim to, or question respecting, property of like 
value, and the decree of the District Court varies or reverses otherwise 
than as to costs the decree of the Court below, or 

(ii) if the value of the suit is two thousand 6ve hundred rupees or upwards, 

or the decree of the District Court involves directly some claim to, or 
question respecting, property of like value; 

(b) in a land suit,— 

(i) if the value of the suit is two hundred and fifty rupees or upwards, or 

the decree involves directly some claim to, or question respecting, 
property of like value, and the decree of the District Court varies or 
reverses otherwise than as to costs the decree of the Court below, or 

(ii) if the value of the suit is one thousand rupees or upwards, or the decree 

of the District Court involves directly some claim to, or question 
respecting, property of like value. 

(2) The provisions of Order XDI of the Code of Civil Procedure, 1908, other than 
Rule 35 of the said Order, shall apply as far as may be to further appeals under this 
section and to the execution of decrees passed on such appeals. 


Finjility of ftppel- 32. Subject to the provisions of sections 31 and 34 of this 

late decrees of District Regulation and to the provisions of section 109 of the Code of Civil 
Courts. Procedure, 1908 , an appellate decree of a District Court shall be final. 

33. (1) The period of limitation for a further appeal under section 31 shall be 
Period of limitation, ninety days from the date of the decree appealed against. 

(2) In computing this period and in all respects not herein specified, the limitation 
of the appeal shall bo governed by the provisions of the Indian Limitation Act, 1908. 


Rcvisional powers 
of Court of .Tudicial 
Commissioner. 


34. (1) The Court of the Judicial Commissioner may call for 
the records of any case in which no appeal lies to it, and — 


(a) if the Court by which the case was decided appears to have exercised a 
jurisdiction not vested in it by law, or to have failed to exercise a jurisdiction 
so vested, or to have acted in the exercise of its jurisdiction with material 
irregularity, or 


(b) if on application made to it the Court of the Judicial Commissioner is of 
opinion that there is an important question of law or custom involved and 
that such (piestion requires further consideration, 

the Court of the Judicial Commissioner may make such order in the case as it thinks fit: 
Provided that — 

(i) no application under clause (b) shall be admitted after the expiration of ninety 

days from the date of the order in respect of which the application is made, 
unless the applicant satisfies the Court of the Judicial Commissioner that 
he had sullicient cause for not making the application within that period; 

(ii) no such application shall be admitted in a small cause under the value of 

one thousand rupees or in an unclasscd suit under the value of two hundred 
rupees; 
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(iii) on any such application the Court of the Judicial Commissioner shall not 

revise the decision of the Court below except in so far as such decision 
involves the question of law or custom in respect of which the application 
has been admitted; and 

(iv) when any such application has been admitted, the* Court of the Judicial 

Commissioner shall, subject to proviso (iii), treat the matter of the application 
as if it were an appeal. 

Explanation. — A question of procedure is not a question of law or custom 
within the meaning of clause (b). 

(2) In computing the period of limitation mentioned in proviso (i) to sub-section (l), 
and in all respects not herein specihed, the limitation of the application shall be governed 
by the provisions of the Indian Limitation Act, 1908. 

(3) Section 115 of the Code of Civil Procedure, 1908, shall not apply in the territory 
to which this Regulation extends. 


35. (l) The court.fees payable on applications to the Court of the Judicial 
Couvt-fees payable Commissioner for the exercise of its jurisdiction under section 34 shall 
on revision. be the same as those for the time being payable on the like applications 

to the High Court of Judicature at Lahore. 

(2) If the Court of the Judicial Commissioner, on an application in respect of which 
the fee payable under sub-section (l) has been paid, sets aside or modifies a decree or order 
of the Court below or remands the case for a fresh decision, the Court of the Judicial 
Commissioner may grant to the applicant a certificate authorising him to.receive back 
from the Deputy Commissioner the full amount of such fee or such part thereof as the 
Court, having regard to the circumstances of the case, may think fit. 


* 


•iV 


(7). The Oudh Courts Act, 1925. 

United Provinces Act No. IV of 1925. 


(Received the assent of the Governor on the 3rd April, 1925, and of the Governor- 
General on the 4th May, 1925, and was published under S. 81 of the 
GovsmiuBnt of Indisi Acfc on tb© 16tli M&y, 1925.) 


An Act to amend and consolidate the law relating to the Courts in Oudh. 

Whekeas it is expedient to amend and consolidate the law relating to the Courts 
. whereas the Governor-General has given his previous sanction to the passing 

o“f Sis Act as required by sub-s. (3) of S.80A of the Government.of India Act; It is hereby 


enacted as follows: 


CHAPTER I. 


Preliminary. 

Short title, extent 1 . (i) This Act may be called-the Oudh Courts Act, 1925. 

and commencement. 

(2) It extends to Oudh. 

(3) It shall come into force on such date as the Central Government may, by 

notification in the Official Gazette, direct. 

2. In this Act, unless there js something repugnant in the subject 

or context, — 

(i) “Senior Judge“ means the Judge for the time being entitled to the first place 

in rank and precedence. , .v, 

“Value” used with reference to a suit, proceeding or appeal means the amount 
or value of the subject-matter of the su'it, proceeding or appeal. 


Definitions. 
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Establishment 
Chief Court. 


Constitution of Chief 
Court. 


CHAPTER II. 

The Chief Court. 

3. On and from the commencement of this Act there shall be 
established for Oudh a Chief Court hereinafter referred to as the Chief 
Court. 

4. The Chief Court shall consist of a Chief Judge and such other 
Judges as may be appointed under the Government of India Act, 1935 . 


Rank and precedence 6. (1) The Chief Judge, whether permanent or officiating, shall 

of Chief Judge and have rank and precedence before the other Judges of the Chief 
Judges of Cliief Court. Court. 

(2) Save as aforesaid, the Judges of the Chief Court shall have rank and precedence 
according to the priority of their appointments as such Judges: 

Prowled that a Judge permanently appointed shall have rank and precedence 
before an officiating Judge. 


8. The Chief Court shall be deemed for the purposes of all enactments for 

Civil appellate juris- the time being in force to be the highest Civil Court of appeal and 
diction. revision. 


Criminal jurlsdic- 9. The Chief Court shall be the highest Court of Criminal appeal 

and revision. 

10. Except as otherwise provided by this Act or by any other enactment for the 
Exercise of juris- time being in force and subject to any rules made under this Act the 

diction bv Judges of jurisdiction of the Chief Court may be exercised by a single Jud^'e of 
Cliief Court. the Court: 

Provided that a single Judge of the Chief Court shall not be competent to hear and 
decide a case, whether of a civil or of a criminal nature, which cannot ordinarily be heard 
by a singlo Judge of the High Court of Judicature at Allahabad. 

11. (1) The Chief Court may make rules to provide in such manner, as it may 
Constitution of divi- think lit, for the exercise of any of its powers by a Bench of two or 

Sion and Full Denches, Judges of the Court, and declaring what number of Judges, not 

being loss than three, shall constitute a Full Bench of the Court. 

(2) Subject to the provisions of sub-section (l) the senior Judge of the Chief 

Court may determine which Judge in each case or class of cases shall sit alone and which 
Judges shall constitute any Bench. 

12. (1) Notwithstanding any provision to the contrary contained in any enactment 
Appeals from origi- for tbo time being in force an appeal from any original decree or 

nal civil jurisdiction from any order against which an appeal is permitted by any law for 
of Chief Court. the time being in force, made by a single Judge of the Chief Court, 
shall lie to a Bench consisting of two other Judges of the Chief Court. 

(2) Notwithstanding any provision to the contrary contained in any enactment for 

Appeals from ap- the time being in force an appeal from any appellate decree made by 

10 ate ciui jurisdic- a single Judge of the Chief Court shall lie to a Bench consisting of 

ion 0 asingioJudge. two other Judges of the Chief Court, if the Judge who made the decree 
declares that the case is a tit one for appeal. 

Notwithstanding anything contained in section 93 of the Code of Civil Proee- 
when Judtls enactment for the time being in 
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(i) where there is a difference of opinion among the Judges composing any 

Bench of the Chief Court the decision shall be in accordance with the 
opinion of the majority of those Judges; 

(ii) if there is no such majority then — 

(a) if the Bench is a Full Bench, the decision shall be in accordance with 

the opinion of the senior Judge; 

(b) in other cases the Bench before which the difference has arisen shall 

either refer the question to a Full Bench and dispose of the case in 
accordance with the decision of the Full Bench or refer the whole case 
for decision to a Full Bench. 


14. (1) Any single Judge of the Chief Court and any Bench of the Judges of the 

Power to refer ques- Chief Court, not being a Full Bench, may in any case refer for the 

lion to a Full Bench decision of a Full Bench any question of law or custom having the 

or Bench. force of law, Or of the construction of any document, or of the 

admissibility of any evidence, arising before the Judge or Bench and shall dispose of the 
case in accordance with the decision of the Full Bench. 

(2) Any Judge of the Chief Court may, if he thinks fit, refer any appeal or appli- 
cation coming before him for hearing as a single Judge to a Bench of two Judges for 

decision. 


IS. When in any case any such question as is referred to in sub section (l) of 
Review in certain section 14 has been decided by a Judge of the Chief Court exercising 
criminal cases. original criminal jurisdiction, and no reference has been made under 

the provisions of that sub-section or of section 434 of the Code of Criminal Procedure. 1808, 
the Chief Court may, on it being certified by the Government Advocate that in his opinion 
the decision should be further considered, review the case or such part of it as may be 
necessary and finaUy determine the question and may thereupon alter the judgment, 
order or sentence, passed by the Judge, and pass such judgment, order or sentence, as it 

thinks right. a. * * * ❖ * 


CHAPTER III. 


SUBOKDINATE CiVIL COURTS. 

21. Besides the Chief Court, the Courts of Small Causes established under the 
des of civil Provincial Small Cause Courts Act, 1887, and the Courts established 
Cou^ts.^^ under any other enactment for the time being in force, there shall be 

four grades of Civil Courts in Oudh, namely. — 

(1) The Court of the District Judge. 

( 2 ) The Court of the Additional Judge. 

( 3 ) The Court of the Civil Judge. 

( 4 ) The Court of the Munsif. 

22 (1) The Provincial Government shall, by notification in the Official Gazette 
1 . 1 1 fix the local limits of the jurisdiction of any subordinate Civil Court 

limitrof^^rLdic^ir^ or person invested with the powers of a subordinate Civil Court under 

this Act. 

rul If the same local jurisdiction is assigned to two or inore Civil Judges or to two 

M i o. .b. n..y b., bo ..y «, 

special orders of the Chief Court, as he thinks fit wv, D' f • f t . 

M When civil business arising in any local area is assigned by the District Judge 
under sub section (2) to one of two or more Civil Judges or to one of two or more Munsifs 



702 [Ss 22-30] 


OUDH COURTS ACT 


[appendix (C) 


clecee or order passed by the Civil Judge or Munsif shall not he invalid by reason only 

01 the case m which ,t was made having risen wholly or in part in a place beyond such 

local area if that place is within the local limits fixed by the Provincial Government 
under sub-section (U. 


23. 




24. (1) When the business pending before any District Judge requires the aid of 
•td.htional .Iiuiges. Additional Judges for its speedy disposal, the Provincial Government 
. 1 } aftei consulting the Chief Court appoint such Additional Judges as may be necessary. 

Di'tric/lLl^^ discharge any of the functions of a 

I n Shn r ' of 

ictions he shall exercwo the same powers as the District Judge. 

ToiniJK '■0^‘Saation or removal of a District Judge, or of 

Of o0ir7'nir''i h" for the performance of 

JuJ-l Court is held, 

place the Civil Tn 1 Judge, or it an Additional Judge is not present at that 

a m a^ e ofS.l""T , relinquishing his ordinary duties, 

the ofi ce i 7 r ooutinue in charge thereof until 

the ofiic resumed by the District Jud^e, or assumed by an officer duly appointed thereto. 

Civil Judi a'’?!.Jo^fe® ff^® Additional Judge or 

make in thi' heh7f ‘’'® f^f*'ef Court may 

in this behalf, exercise any of the powers of the District Judue. 

»•* 








%<u 

•»* 


nistlirt Court ,0 be 28 (l) Tho Court of the District Judge shall be the 

lH.no,|.«l Civ Court of principal Civil Court of original jurisdiction in the area over which 
on-iMui jm-iscliction. his jurisdiction extends. 

D-.t • f“^doct to tho general superintendence and control of tho Chief Court the 
jui'isdlction ‘''® ®f 

29. Subject to the provisions of the Code of Civil Procedure, igo3, and of any 
■i>ins.l,dioii. other enactment for the time being in force — 

(a) the Courts of the District Judge and the Civil Judge shall have jurisdiction 

to hear and determine any suit or original proceeding without restriction 
as regards tho value ; 

(l>) the Court of a Munsif shall have jurisdiction to hear and determine any 
suit or ongiual proceeding of which the value does not exceed Rs. 2,000. 

the Olficdll?'^''^?''^^-7 ‘'™® notification in 

Mel s 1 hilcr 7 iunsdiction shall 

c on a-“f"® “ot 

txccKiing lit. ,,,000 as may he specified in the notification. 

Snctiiifnn .^,1^ f^'^vormnent may confer on any person all or any of the 

of ca'.es or "with particular classes 

ca^es 01 with respect to cases generally in any local area. 

under this section si !ll '?i”" exercisable within the same local area 

'■omains in force bo exerci'ofi ’7: ''V’' direction 

(a) Tim constituted and not otherwise. 

this section shall ho deenm l '7°'nf n Bench constituted under 

snail DC deemed to be the decision of tho Bench. 
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(4) Persons on whom powers are conferred under this section and the Benches 
constituted under this section shall be deemed for the purposes of this Act to be Civil 
Judges or Munsifs as the Provincial Government may direct. 

Exercise by Civil 31 , (i) The Chief Court may by general or special order 

Judge of junsdictioa authorize any Civil Judge to take cognizance of or any District 
of District Court in Judge to transfer to a Civil Judge under his control, any of the 
certain proceedings. proceedings next hereinafter mentioned or any class of those 

proceedings specified in such order. 

(2) The proceedings referred to in sub-section (l) are the following, namely,— 

(a) Proceedings under the Indian Succession Act, 1865, and the Probate and 

Administration Act, 1881 , which cannot be disposed of by District Delegates. 

(b) .1. * 

(3) The District Judge may withdraw any such proceedings taken cognizance of 
by or transferred to a Civil Judge and may either himself dispose of them or transfer 
them to a Court under his control competent to dispose of them. 

(4) Proceedings taken cognizance of by or transferred to a Civil Judge, as the 
case may be, under this section shall be disposed of by him, subject to the rules applicable 
to like proceedings when disposed of by the District Judge. 


32. The Chief Court may, by notification in the OfiScial Gazette, confer, within 
Power to invest Civil such local limits as it thinks fit, upon any Civil Judge or Munslf 
Judges and Munsifs the jurisdiction of a Judge of a Court of Small Causes under the 
with Small Cause Court Provincial Small Cause Courts Act, 1887, for the trial of suits 
jurisdiction. cognizable by such Courts up to such value not exceeding Es. 500 in 

the case of a Civil Judge, or Rs. 250 in the case of a Munsif, as it thinks fit. 

Place of sitting of 33, (l) The Provincial Government may fix the place or 

Courts. places at which any Court constituted under this Act shall be held. 

(2) Such place or places may be beyond the local limits of the jurisdiction of the 

Court. 

34. (l) The District Judge on the occurrence within the local limits of his 
Temporary charge jurisdiction of any vacancy in the ofifice of Mpnsif may appoint such 
of office of Munsif. person as he thinks fit to act in the office until that person is relieved 
by a Munsif appointed under s. 27 or his appointment is cancelled by the District Judge. 

(2) The District Judge shall forthwith report to the Chief Court the occurrence of 
every such vacancy and the making and cancelling of every such appointment. 


CHAPTER IV. 


Appellate Jurisdiction in Civil Cases. 


Appeals from a decree or 38. (l) Save as otherwise provided by any enactment for 

order of a District Judge the time being in force an appeal from a decree or order of a 
or Additional Judge. District Judge Or Additional Judge shall lie to the Chief Court. 

(2) An appeal shall not lie to the Chief Court from a decree or order of an 
Additional Judge in any case in which, if the decree or order had been made by the 
District Judge, an appeal would not lie to that Court. 


Appeals from a decree 
or order of a Civil Judge. 


39. (1) Save as aforesaid an appeal from a decree or order 
of a Civil Judge shall lie — 


(a) to the District Judge where the value of the original suit in which, or in any 
proceedings arising out of which, the decree or order was made did not 

exceed Es. 5,000, and 
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(b) to the Chief Court in any other case. 

(2) Save as aforesaid an appeal from a decree or order of a Munsif shall lie to the 
District Judge. 

(3) Where the function of receiving any appeals which lie to the District Judge 
under sub.section (i) or sub-section (2) has been assigned to an Additional Judge the 
appeal may bo preferred to the Additional Judge. 

(4) The Chief Court may, with the previous sanction of the Provincial Government 
bj notification in the OfiBcial Gazette direct that appeals lying to the District Judge 
under sub-section (2) from all or any of the decrees or orders passed by any Munsif shall 
be preferred to the Court of such Civil Judge as may be mentioned in the notification and 
such appeal shall thereupon be preferred accordingly. 

40. (l) A District Judge may transfer to any Civil Judge under his administrative 
liansfer of appeals control any appeals pending before him from the decrees or orders of 
> a istiict Jud^e. Munsifs and such Civil Judge shall hear and dispose of such appeals 

accordingly. 

(2) The District Judge may withdraw any appeal so transferred and either hear or 

dispose of it himself or transfer it to a Court under his administrative control competent 
to dispose of it. 

(3) The powers conferred by this section shall be exercised subject to such general 
or special orders as may from time to time be issued in this behalf by the Chief Court. 


GWAPTER V. 

Continuation of Proceedings. 

V. r ^V> instituted before and pending at the commencement of this 

focee mgs. Act in the Judicial Commissioner’s Court shall be continued in the 
Chief Court as if they had been instituted in that Court: 

Provided that nothing herein contained shall be construed to extend the period of 
limitation to which any suit, appeal or application may be subject. 

42. Appeals from decrees and orders passed but not appealed against before the 
Appeals after commence- commencement of this Act in all cases where such appeals 

ment of Act against decrees would before that date have lain to the Judicial Commissioner's 
and orders passed previously. Court shall lie to the Chief Court: 

Provided that nothing herein contained shall be construed to extend the period of 
limitation to which any such appeal may be subject. 

43. All decrees passed and orders made before the commencement of this Act by 
Execution of decrees the Judicial Commissioner’s Court and all sentences and orders 

am orders of Judicial passed in the exercise of criminal jurisdiction by that Court shall be 
omm.ssioner’s Court, deemed for the purposes of execution to have been passed or made 

by the Chief Court. 


* 


CHAPTER YL 
Supplementaij Provisions. 


% • 


•I' 


• en a moitgageo shall under or by virtue of a mortgage executed before 

suits^'^d J^'^^cmption the 13th of February, 1844, have obtained possession of any land 

executed b 7^^ Comprised in his mortgage, the mortgagor, or any person claiming 

I3th Februn^Mflir bring a Suit to redeem the mortgage of such 

nf iUc subsequent acknowledgment of the title or right to redeem 

or gagoi, 01 of any person claiming through him, notwithstandi 


mg. 
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Nothing herein contained shall be taken to bar a suit for redemption in any case 
Eedemption suits not where, by the instrument of mortgage, a term was fixed within 

fo"r1d™ptfon™d^not property comprised therein might be redeemed, and 

expired before the 13th Such term had not expired before the 13th day of February, 1856. 
February, 1856. Provided that if any term had expired before that day, the suit 

shall be barred, whatever may have been the date on which the instrument was executed. 














(8). THE PUNJAB COURTS ACT, 1918. 


PUNJAB ACT VI OF 1918. 

Received the assent of the Lieutenant-Governor of the Punjab on the 30th May, 
1918, and that of the Governor-General on the 12th June, 1918. 


Short title and ex¬ 
tent. 


PART 1. 

1. (1) This Act may be called the Punjab Courts Act, 1918 


(2) It extends to the Punjab. 


•*« 


•Y* 


O' 


* 




O' 


PART IL 
CHAPTER I. 
Preliminary. 


1 . 

2 , 

Definitions. 








s}4 


•.V 

'r 


* 


* 1 ' 






*■ 


3. In this Part, unless there is something repugnant in the 
subject or context,— 

(1) “Small cause’ means a suit of the nature cognizable by a Court of Small 

Causes under the Provincial Small Cause Courts Act, 1887; 

(2) “Land-suit” means a suit relating to land as defined in section 4 (i) of the 

Punjab Tenancy Act, 1887, or to any right or interest in such land ; 

(3) “Unclassed suit” means a suit which is neither a small cause nor a land 
suit; and 

(4) “Value” used with reference to a suit means the amount or value of the 

subject-matter of the suit. 

CHAPTER II. 

4 to 17._ [Eepealed by section 2 (1) of the Punjab Act lY of 1919.] 

CHAPTER III. 

The Subordinate Civil Courts. 

Classes of Courts. 

18. Besides the Courts of Small Causes established under the Provincial Small 

Cause Courts Act, 1887, and the Courts established under any other 
Classes of Courts. enactment for the time being in force, there shall be the following 

classes of Civil Courts, namely ; 

(1) The Court of the District Judge; 

(2) The Court of the Additional Judge ; and 

(3) The Court of the Subordinate Judge. 
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19. (1) For the purposes of this Part the Provincial Government shall divide the 
Civil Districts. territories under its administration into civil districts. 

{2f The Provincial Government may alter the limits or the number of these 
districts. 

20. Ttio Provincial Government shall appoint as many persons as it thinks neces- 
Di.-h'ict Juflf'cs, sary to be District Judges, and shall post one such person to each 

district as District Judge of that district; 

Provided that the same person may, if the Provincial Government thinks fit, be 
appointed to be District Judge of two or more districts. 

21. (l) hen the business pending before any District Judge requires the aid of 
^ AcMitionai Judges, an Additional Judge or Judges for its speedy disposal, the Provincial 

Go\einment may appoint such Additional Judges as may be necessary. 

(2) An Additional Judge so appointed shall discharge any of the functions of a 
District Judge which the District Judge may assign to him, and in the discharge of those 
functions be shall exercise the same powers as the District Judge. 

22. (1) The Provincial Government may after consultation with the High Court 
Subordinate Judges, fix the number of Subordinate Judges to be appointed. 

( 2 ) - - 

23. [Repealed hy section 0 of the Punjab Act IX of 1922.] 

24. The Court of the District Judge shall be deemed to be 

the District Court or principal Civil Court of original jurisdiction in 
the district. 

25. Fxcept as otherwise provided by any enactment for the 
time being in force, the Court of the District Judge shall have juris¬ 
diction in original civil suits without limit as regards the value. 

26. The jurisdiction to be exercised in original civil suits as regards the value by 
l ocuuiary h.nitsof any person appointed to be a Subordinate Judge, shall be determined 
j chonofSuboi Py ^Pq xjjnp Court either by including him in a class or otherwise as 

riocal limits of jnr- 27. (1) The local limits of the jurisdiction of a Subordinate 

shall be such as tho High Court may define. 

(2) hen the High Court posts a Subordinate Judge to a district, the local limits 
of the district shall, in the absence of any direction to tho contrary, be deemed to be the 
local limits of bis jurisdiction. 

28. (1) The Provincial Government may after consultation with the High Court 

Do^ncliofappoint any person to be an Honorary Subordinate Judge, and the 

Court may confer on such Judge all or any of the powers 
con eia 'o under this Act on a Subordinate Judge with respect to particular classes of 
suits or witli respect to suits generally in any local area. 

(2) The Provincial Government may direct any uneven number of persons invested 
ui 1 poueis of the same description and exercisable within the same local area under this 
sec ion to sit together as a bench; and those powers shall, while the direction remains in 
orco, be exorcised by the Dench so constituted, and not otherwise. 

on r decision of tho majority of the inombors of a bench constituted under this 

section shall be cleomod to bo the decision of the bench. 

mn.tif ire conferred under this section and tho benches 

dinate Jud«os"' ^ shall bo deemed, for the purposes of this Part, to be Subor- 


District Court to be 
principiil Civil Court 
of original jurisdic¬ 
tion. 

Original juri.sdic- 
tion of District Judge 
in suits;. 
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29. The High Courfc may, by notification in the Official Gazette, confer, within 
Power to invest Sub- such local limits as it thinks fit upon any Subordinate Judge, the 
ordinate Judge with jurisdiction of a Judge of a Court of Small Causes under the Provin- 
Small Cause Court cial Small Cause Courts Act, 1S37, for the trial of suits, cognizable by 
Jurisdiction. Such Courts, up to such value not exceeding five hundred rupees as it 

thinks fit, and may withdraw any jurisdiction so conferred. 

Exercise by Subor- 30. (l) The High Court may by general or special order 

dinate Judge of jur- authorise any Subordinate Judge to take cognizance of, or any 
isdiction of District District Judge to transfer to a Subordinate Judge under his control. 
Court in certain pro- any of the proceedings next hereinafter mentioned or any class of 
ceedings. those proceedings specified in such order. 


(2) The proceedings referred to in sub-section (l) are the following, namely :— 

(a) Proceedings under the Indian Succession Act, 1865, and the Probate and 
Administration Act, 1881, which cannot be disposed of by District Delegates. 

(b; [Repealed hy the Guardians and Wards Amendment Act, 1926 (IV of 
1926), section 7.] 

(3) The District Judge may withdraw any such proceedings taken cognizance of 
by or transferred to a Subordinate Judge and may either himself dispose of them or 
transfer them to a Court under his control competent to dispose of them. 

(4) Proceedings taken cognizance of by or transferred to a Subordinate Judge as 
the case may be under this section shall be disposed of by him, subject to the rules appli- 
cable to like proceedings when disposed of by the District Judge. 

Place of sitting of 31. (l) The High Court may fix the place or places at which 

Court. any Court under this Part is to be held. 

(2) The place or places so fixed may be beyond the local limits of the jurisdiction 


of the Court. 

(3) Except as may be otherwise provided by any order under this section, a Court 

under this Part may be held at any place within the local limits of its jurisdiction. 

* * 

32. 

33. Subject to the general superintendence and control of the High Court, the 
Control of Courts. District Judge shall have control over all the Civil Courts under this 

Pact within the local limits of his jurisdiction. 


34. Notwithstanding anything contained in the Code of Civil Procedure, every 
Power to distribute District Judge may by written order direct that any civU business 
business. cognizable hy his Court and the Courts under his control shall be 

distributed among such Courts in such manner as he thinks fit: 

Provided that no direction issued under this section shall empower any Court to 

exercise any powers or deal with any business beyond the limits of its jurisdichon. 

?;< 

O' * 

37. A District Court may, with the previous sanction of the High Court delegate 
Deleoation of Dis- to any Subordinate Judge in the district, the power conferred on a 
trict Judge’s powers. District Court by sections 33 and 34, of this Part and section 24 of 
tliA Dnde of Civil Procedure, to be exercised by the Subordinate Judge in any specified 
portton of the districts, subject to the control of the District Court. 

CHAPTER IV. 


Appellate and Revisional Jueisdiction in Civil Cases. 

Appeals from Dis- 38. (l) Save as otherwise provided by any enactment for the 

triet Judges or AddU time being in force, an appeal from a decree or order of a District 
tional Judges. Judge or Additional Judge exercising original jurisdiction shall lie to 


the High Court. 
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(2) All appeal shall not lie to the High Court from a decree or order of an 
Additional Judge in any case in which, if the decree or order had been made by the 
District Judge, an appeal would not lie to that Court. 

Appeals from Sub- 39. (l) Save as aforesaid, an appeal from a decree or order 

ordinate Judges. of a Subordinate Judge shall lie_ 

(a) to the District Judge where the value of the original suit in which the 

decree or order was made did not exceed five thousand rupees; and 

(b) to the High Court in any other case. 

(2) Where the function of receiving any appeals which lie to the District Judge 
under sub.section (i) has been assigned to an Additional Judge, the appeals may be 
preferred to the Additional Judge. 

(3) The High Court may by notification direct that appeals lying to the District 
Court from all or any of the decrees or orders passed in an original suit by any Sub- 
ordinate Judge shall be preferred to such other Subordinate Judge as may be mentioned 
in the notification, and the appeals shall thereupon be preferred accordingly and the Court 
of such other Subordinate Judge shall be deemed to be a District Court for the purpose of 
all appeals so preferred. 


Power to transfer 
to a Subordinate 
Judge appeals from 
other Subordinate 
Judges. 


40. (1) A District Judge may transfer any appeals pending 
before him from the decrees or orders of Subordinate Judges to any 
other Subordinate Judge under his administrative control competent 
to dispose of them. 


(2) The District Judge may withdraw any appeal so transferred, and either hear 

and dispose of it himself or transfer it to a Court under his administrative control com¬ 
petent to dispose of it. 


(3) Appeals transferred under this section shall be disposed of subject to the rules 
applicable to like appeals when disposed of by the District Judge. 

( 0 The powers conferred by this section shall be exercised subject to such general 
or special orders as may from time to time be issued in this behalf by the High Court. 

41. (l) An appeal shall lie to the High Court from every decree passed in appeal 

Second appeals. by any Court subordinate to the High Court on any of the following 
grounds, namely:— 


(a) the decision being contrary to law or to some custom or usage having the 
force of law; 


(b) the decision having failed to determine some material issue of law or custom 

or usage having the force of law ; 

(c) a substantial error or defect in the procedure provided by the Code of Civil 

Piocedure, 1909, or by any other law for the time being in force which may 

possibly have produced error or defect in the decision of the case upon the 
merits. 


Explanation —A question relating to the existence or validity of a custom or 
usage shall bo deemed to bo a question of law within the meaning of this section. 

(2) An appeal may lie under this section from an appellate decree passed ex-parte. 

Second appeal-on 42. (l) No seoond appeal shall lie except on the grounds 

no other grounds, mentioned in section 41. 

(2) No second appeal shall lie in any suit of the nature cognizable by Courts of 
No Bocond appeal Small Causes when the amount or value of the subject-matter of the 
certain suits. Original suit does not exceed five hundred rupees. 

43. [Repealed hj section 2 (4) of the Pimjab Act IV of 1919.] 
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44. The High Court; may call for the record of any case which has been decided 
Revision. by any Court subordinate to it and in which no appeal lies thereto^ 

and if such Subordinate Court appears— 

(a) to have exercised a jurisdiction not vested in it by law; or 

(b) to have failed to exercise a jurisdiction so vested ; or 

(c) to have acted in the exercise of its jurisdiction illegally or with material 

irregularity; 

the High Court may make such order in the case as it thinks fit. 

Period of limitation. 44A. (l) The period of limitation for an appeal under 

section 41 of this Part shall be ninety days from the date of the decree appealed against. 

(2) In computing this period and in all respects not herein specified the limitation 
of an appeal under the said section shall be deemed to be governed by the provisions of 
the Indian Limitation Act, 1908. 

CHAPTER V. 


Supplemental Provisions. 


45. Except as otherwise provided by this Part, any powers that may be conferred 
Mode of conferring by the High Court on any person under this Part may be conferred 

powers. on such person either by name or by virtue of office. 

46. Whenever any person holding an office in the service of Government who has 
Continuance of been invested with any powers under this Part throughout any local 

powers of officers. area is transferred or posted at any subsequent time to an equal or 
higher office of the same nature within a like local area, he shall, unless the High Court 
otherwise directs or has otherwise directed, exercise the same powers in the local area to 
which he is so transferred or posted. 


Amendment of defini- 50. For the definition of “District Judge” in section 2 

tion of District Judge in Punjab General Clauses Act, 1898, the following shall 

be substituted 

Act, ibyo. 

“ ‘District Judge* shall mean the Judge of a principal Civil Court of original 
jurisdiction, but shall not include the High Court in the exercise of its ordinary or extra- 
ordinary original civil jurisdiction.” 


51. In every enactment now in force, and in every appointment, order, rule, 
Reference in exist- bye-law, notification or form made or issued thereunder all references 
ing enactments to to the Chief Court of the Punjab shall be construed when necessary 
Chief Court. referring to the High Court of Judicature at Lahore. 


_ Provisions relating to Court-fees 
in various other Acts. 

(1). THE AGRA TENANCY ACT (III of 1926). 

238. For the purposes of the Court-fees Act, 1870, the amount of fee payable in the 
Court-fees payable on suits and other proceedings specified in the Fourth Schedule shall 
suits and applications. be computed as prescribed in the sixth* column thereof. 


a. In the schedule given in this book, columns 4 and 5 pertaining to limitation have been omitted. 
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THE FOURTH SCHEDULE. 


[The jun'scliction loth original and appellate specified in the heading of each group 
IS in all cases subject to the provisions of sections 2il, 271 and 273 .] 


UROUP A— BDITS. 

[Suits triable in the case of serial Nos. 1 , 2, 3, 10, 11, 12, 13, 14 and 15, whatever the 
vaUie, and in the case of serial nos. 4 to 9 (inclusive), when exceeding Es. 200 in 
value by assistant collector of the first class _ appeal, it any, to the civil Court; 
m the case of serial nos. 4 to 9 (inclusive) when not exceeding Es. 200 in value, by 
assistant collector of the second class—appeal to collector.] 


- c 

y. 

1 

Section 
of Act 

2 

Description of suit 

' 3 

1 

' Proper court-fees. 

6 

1 

1 

1 

■18 

For compensation for rent or produce exacted 
' ^ in excess of rent lawfully payable 

As in the Court-fees Act 
1870. 

2 

! 84 

For the ejectment of a tenant on a ground 
, specided in section 84 

Ditto 

3 

85 

For an injunction, or for the repair of damage 
! or waste, or for compensation 

Ditto 

4 

132 or 81 

1 

1 

; For arrears of rent, or where rent is paid in 
kind for the money equivalent of such rent, 
including suits by an assignee and suits for 
arrears due to a person who has ceased to 
be a landholder 

Ditto 

5 

1 

1 

1 

142 

For compensation for refusing to deliver 
receipt for rent paid or to credit the rent 
paid as requested by the tenant. 

Ditto 

6 , 

1 

175 

To contest a distraint 

Ditto 

7 ' 

t 

178 

To recover compensation for distraint and 
sale of property 

Ditto 

8 ' 

1 

179 

1 

r 

1 

For compensation for wrongful acts of dis¬ 
trainer 

Ditto 

9 

160(2) 

For recovery of the amount realized from a 
sub-tenant by proceedings in distraint. 

Ditto 

10 

1 

1 

1 

221 

1 

By a lamhardar to recover from a co-sharer! 
arrears of revenue, village expenses, and’ 
other dues 

Ditto 

11 1 

1 

222 

1 

1 

1 

By a co-sharer to recover from a co-sbarer 
who defaults arrears of revenue paid by the 
plaintifT on account of the defendant 

Ditto 

12 , 

1 

223 

By a muafidar or assignee of revenue for 
arrears of revenue duo to him as such 

Ditto 

13 

224 

i 

By a taluqdar or other superior proprietor for 

arrears of revenue of rent due to him as 
such 

Ditto 

14 

1 

22G ' 

1 

P>y a co-sharer against a lamburdar for his 

share of the prolits of a mahal, or of any 
part thereof 

Ditto 

15 

227 

By a co-sharer against a co-sharcr for a settle- 
ment of accounts and his share of the pro¬ 
fits of the mahal, or of any part thereof 

Ditto 
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Group B — Suits. 


[ Suits triable by assistant collector of the first class—appeal to commissioner except 
in the case of serial Nos. 19, 20 and 2i, which are governed by section 195.] 


15 

15A 


19 


20 


37 For division of a holding or distribution of' 
rent or both i 


44 j For ejectment of trespasser and damages I 

I 

45 For determination of rent 

I 

t 

60 For commutation of rent i 

61 For enhancement or abatement of the rent of i 

a fixed rate, ex-proprietary, occupancy or, 
statutory tenant, or heir of a statutory j 

tenant i 

62 For enhancement or abatement of rent against 

or by a number of tenants collectively 

70 For enhancement of the rent of a non-occu¬ 
pancy tenant 


On rent payable in respect 
of the part to be separated 
as in the Court-fees Act, 
1870 

On rent payable as in the 
Court-fees Act, 1870 
As in the Court-fees Act, 

1870 

Ditto 

Ditto 


J 

70 For abatement of the rent of a non-occupancy 

tenant 

71 For the avoidance of a lease for a period exceed¬ 

ing term of landlord’s engagement with the 
Provincial Government 

82 For relief against a tenant or his transferee 
on account of an illegal sub-lease or other 

transfer 

92 For the ejectment of a non-occupancy tenant 
who contests his liability to ejectment 


For recovery of possession of a holding, or 
for compensation, or both 

To set aside a notice of surrender 

For possession by an heir or reversioner ... 


106 

108 


121 For a declaration of plaintiff’s right as tenant 
121A For a declaration that land is sir or khud- 

kasht or for an injunction in respect of 

such land 

122 By a landholder for a declaration as to who 

is his tenant 

123 For a declaration as to any matter specified 

in section 123 

125 For a lease or counter part 

186 For assessment of revenue on a rent-free 

grant 

187 For fixing rent on a rent-free grant 

188 For the ejectment of a rent-free grantee ... 


The same as if the suit had 
been brought by or 
against a single tenant 
The same as in the case of 
an occupancy tenant 
under the Court-fees Act, 

1870 

As in the Court-fees Act, 
1870 

According to the amount of 
the rent payable under 
the lease. 

As in the Court-fees Act, 

1870 

According to the amount 
of the rent payable by 
the tenant 

As in the Court-fees Act, 

1870 

Eight annas 

As in the Court-fees Act, 

1870 

Eight annas 
Ditto 


Ditto 

Ditto 

As in the Court-fees Act, 

1870 . 

According to the annual 
letting value of the land 
as estimated by the 
plaintiff' 

Ditto 


Ditto 


C.F.51. 
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Gkoup C 


Applications tiuable by assistant collectou 

OF THE SECOND CLASS, 


1 

81 

1 For arrears of rent or ejectment in default ... 

2 

86 

For the ejectment of non-occupancy tenant... 

3 

105 

( 

For the service of a notice of surrender under 



j section 103 or 104 

4 

13S 

For the deputation of an officer to make 


1 

1 

1 

division, estimate, or appraisement of pro- 
duce or crops 

5 

114 

For permission to deposit rent 

G 

150 

For payment or refund of rent deposited 
under section 144 

7 

159 

For assistance to distrainer against resistance 
or apprehension of resistance 


As in the Court-fees Act, 
1870 

Eight annas 
Nil 

As in the Court-fees Act, 

1870 

One rupee 

As in the Court-fees Act, 

1870 

Ditto 


Gloup 1) — Applications triable 


BY assistant collector 


IN CHARGE of the SUB-DIVISION. 


1 

15 (2) 
& (3i 

For relinquishing ex-proprietary rights 

2 

17 

For recording occupancy rights 

3 

114 

For permission to make an improvement ... 

4 

115 

Ditto Ditto 

5 

' 120 (1) 

For establishment of right to make an im- 

1 

(a) 

pi’ovement 

6 

120 (l) 

For settlement of dispute as to an improve. 


(hM(cJ 

meiit 


As in the Court-fees Act, 
1870 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Group E — Applications tuiabl]: 


BY collector — 


appj-.al to board of 


REVENU 



1 


2 

3 

1 


39 

To give effect to an exchange of land 

40 

To acquire land 

41 

Ditto 

• • • 

42 

To recover possession of land acquired 


According to the amount 
of rent payable for the 
more highly rented of the 
two pieces of land ex- 
changed 

According to the amount of 
rent payable for the land 
acquired 

Ditto 

Ditto 


1 

0 

3 


Group 


F — Otui:i^ applications, 


4 (c) 
80 


For declaration and demarcation of land 
as sir 

For the ejectment of a tenant on the ground 
of an unsatisfied decree for arrears of rent. 

For the execution of a money decree under 

this Act or under any enactment repealed 

by this Act, not being a decivo for arrears 

of rent or for a sum of money exceeding 

Rs. 500, inclusive of the costs of executing 

such decree, but exclusive of any interest 

which may have accrued after decree uix)n 
the sum decreed I 


As in the Court.fees Act, 

1870 

Ditto 


Ditto 
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3A ... Foi' the execution of a decL’ee for arrears of' As in the Court-fees Act, 

rent under this Act, not being a decree for | 1870 

a sum of money exceeding Es. 500, inclu- I 
sive of the costs of executing such decree, i 
but exclusive of any interest which may j 
have accrued after decree upon the sum ' 
decreed 

4 ... For the execution of any money decree under Ditto 

this Act for which provision is not made in 
serials 3 and 3A of this schedule i 

5 ... For the execution of any decree other than Ditto 

a money decree. 

6 93 For an adjudication as to the price of crops Ditto 

or other products which the landholder 
has elected to purchase under section 97 

7 119 For permission to give compensation other. Ditto 

wise than by payment of money for an 
improvement made by a tenant 

8 124 For determination of rent after ejectment Ditto 

from part of holding 

9 250& 251 For a review of judgment ... Ditto 


10 1 

252 i 

1 For revision 

Group G — Appeals. 

Ditto 

1 

• • • 

To a collector | 

As in the Court-fees Act, 

1870 

2 

* ♦ ♦ 

To a commissiouer or to a District Judge 

' Ditto 

3 

• • • 

To the Board or the High Court 

Ditto. 


(2). The Bengal Tenancy Act (VIII of 1885). 

Limitation on mortgage 26G. 4: 4: 

by occupancy-raiyat. 

(5) Notwithstanding anything contained in this Act or in any other law or in any 
contract, the consideration (with all interest thereon) for a complete usufructuary mortgage 
or for another form of usufructuary mortgage deemed under sub-section (la) to have 
taken effect as a complete usufructuary mortgage, entered into by an occupancy-raiyat 
in respect of his holding or a portion or share thereof, shall be deemed to have been 
extin«uished on the expiry of the period (a) mentioned in the instrument of the mortgage, 
or (b) of fifteen years, whichever is less, from the date of the registration of the instru¬ 
ment or where there is no registered instrument, from the date of the mortgagee’s entry 
into possession, and the mortgagor shall thereupon become entitled to possession of the 
mortgaged property, and he may, if he is not forthwith given possession, apply to the 
C urt to be restored to possession thereof and to be awarded such compensation as may 
° to the Court to be equitable in respect of the period during which the mortgagee 
retained possession after the date on which the mortgagor became entitled to be restored 

to possession. 

Provided that, it in the case of such a mortgage subsisting on or after the first day 
t 1937 tt® period has, on the date of the commencement of the Bengal 
TerfanoT (Amendment) Act, 1938, already expired, the mortgagor shall, immediately on 
fV.7 commencement of the said Act, become entitled to possession of the mortgaged 
t but he shall not be entitled to, nor shall the mortgagee be liable for, any 
property,^ in respect of the mortgagee’s possession from the date of the expiry of the 

sX^nod to the date of the commencement of the said Act. 
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( 0 ) An application under snb-section (5) shall be accompanied by a process fee 

of he piesci .bed amount for service of notice on the mortgagee, and the Court to which 

such an application 13 made, may, after service of such notice, award to the morb'agor 

such compensation as appears equitable and may pass an order restoring possession o“f fhe 
mortgaged property to the mortgagor. ^ 

Any order made by a Court under sub-section (C) shall have the effect of a 

(< ciee of a Cn il Court and shall be subject to the provisions of the Code of Civil Procedure 
lOOR, in respect of appeal, revision or review: Jrioceciure, 

Provided that, notwithstanding anything contained in this or any other Act for 
the time being m force ynemorandum of appeal or application for review o ,tv sio^ 
under this sub-section shall be chargeable with a fee of twelve annas only. 








Division of tenancy 


noi valid unless con- f , pio\i(.lecl elsewhere in this section a division 

seme,! to by all ° ^ tenure Or holding or a distribution of the rent navable 
parties or onlerccl by thereof sball not be valid unless such division m- rP-t '1 c u 1^ ^ 
Livii Court. • expressly consented to in writing by both!- d.stnbut.on has been 


(h) all the co-sharer tenants : 

Provided that, if ffioro is proved to have been made in any landlord's rent-roll any 
entry showing that any tenure or holding has been divided or that the rent pavable in 

resiiect thereof ha.s been -listributed, such landlord may he presumed to have oiven his 
exjiress consent in writing to such division or distribution. ° 

('i) The Civil Court, on application made to it by one or more co.sharer tenants 

or a division 0 a tenu.v or lioldmg or for a d.stribution of the rent payable in respe t 

hereof, or tor the annulment or mo.Iif,cation of a previous division or distribution oEher 

than one made under this sub-section or under an agreement made between all the 

landlords and co-shnrer tenants in conformanco with the provisions of sub-section (l) 

may, by order in writing, direct such division of the tenure or bolding or such distributioi; 

of tent as tho Couit considers fair and equitable, or annul or modify a division or 

distribution previously made other than one of tho nature referred to above if the Court 
considers it unfair and inequitable: 

Provided that — 

(a) no such order shall be passed without notice to the landlord or the entire 

body of landlords or their common agent, if any, and to the remainiD<r 

ariiatiom"" ’ proeess-fee for which shall accompany the 

(b) no order for division or distribution shall be made which would result in 

bringing tho rent for any portion below two rupees in the case of tenures or 
one rupee in tho case of holdings; and 

(c) nothing contained in this sub-section sball be deemed to authorise a Court 

on an application for division or distribution to direct a division or distribu 
ion in resiiect of the share of any teuaut other than an applicant under 

.0 Ih. 1—^ 



APPENDIX (D) ] 


BENGAL TENANCY ACT, 1SS5 


805 


( 4 ) Every order of a Court under sub-section ( 2 ) directing division of a tenure or 
holding or a distribution of the rent thereof shall also direct payment to the landlord of 
one rupee -as mutation fee by each applicant or each body of applicants including 
co-applicants, if any, joined under sub-section (3). 

( 0 ) Every order referred to in sub-section { 4 ) shall state the date from which the 
division or distribution shall have effect and the joint and several liability of each 
co-sharer tenant for arrear of rent, if any, up to that date, shall subsist in all the lands of 
the entire tenure or holding. 


(6) An appeal shall lie to the ordinary Civil Appellate Court from an order of a 
Court under this section, provided that it is presented within thirty days from the date 
of such order and is accompanied by the prescribed fee. 


Settlement of rents 
by Revenue Officer 
in cases where a 
settlement of land- 
revenue is not being 
or is not about to be 
made. 


105. ( 1 ) When, in any case in w^hich a settlement of land- 
revenue is not being made or is not about to be made, either the 
landlord or the tenant applies, within four months from the date of 
the certificate of the final publication of the record-of-rights under 
section 103A, sub-section ( 2 ), for a settlement of rent, the Revenue- 
Officer shall settle a fair and equitable rent in respect of the land 


held by the tenant. 


Explanation. — A superior landlord may apply for a settlement of rent notwith¬ 
standing that his estate or tenure or part thereof has been temporarily leased. 

(2) When, in any case in which a settlement of land-revenue is not being made or 
is not about to be made, the Revenue-Officer has recorded in pursuance of clause (j) of 
section 102 that the occupant of any land claimed to be held rent-free is not entitled to 
hold it without payment of rent, and either the landlord or the occupant applies, within 
four months from the date of the certificate of the final publication of the record-of-rights 
under section 103 A, sub-section ( 2 ), for a settlement of rent, the Revenue-Officer shall 
settle a fair and equitable rent for the land. 


( 3 ) Every application under sub-section ( 1 ) or sub-section ( 2 ) shall, notwithstanding 
anything contained in the Court-fees Act, 1870, bear such stamp as the Provincial Govern¬ 
ment may prescribe. 


* 


O' 


* 


Decision of questions arising 105A, Where, in any proceedings for the settlement 

during the course of s^tle- - under this Part, any of the following issues arise ;— 
ment of rents under this Part. 

(a) whether the land is, or is not, liable to the payment of rent; 

(b) whether the land, although entered in the record-of-rights as being held 

rent-free, is liable to the payment of rent; 

(c) whether the relation of landlord and tenant exists ; 

(d) whether the land has been wrongly recorded as part of a particular estate 

or tenancy, or wrongly omitted from the lands of an estate or tenancy; 

(e) whether the tenant belongs to a class different from that to which he is 

shown in the record-of-rights as belonging; 

(f) whether the special conditions and incidents of the tenancy, or any right of 

way or other easement attaching to the land, have not, or has not, been 
recorded, or have, or has, been wrongly recorded; 

( ) whether the rent payable at the time of final publication of the record of 
^ rights was correctly entered, and if not, what was the rent payable at 


that time; 

the Eevenue-Officer shall try and decide 


such issue and settle the rent under section 105 


accordingly : 
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I ro\ iclod tliat the Revenue-Oflicer shall not try any issue under this section, 

winch has been, or is already, directly and substantially in issue between the same parties, 

or between parties under wl:oin they or any of them claim, and has been tried and 

f ccid(d. or .3 already being tried, by a Revenue-Ollicer in a suit instituted before him 
under section lOG. 

105B. When nay issue is raised under section 105A, the party raising it shall pay, 
Conrt-Uesfornus- in addition to any other court-fees which he may he liable to pay 

Kiin,',’ in'r court.fees as he would have been liable to pay if he had claimed 

relief under section 106. 

In.mupj.f' 0 / 2 , 11 " be instituted before a Revenue 

I" Un-r a liovoiuK.. r 7^ \T four months from the date of the certificate 

oil,,,,., publication of the rccord-of.rights under sub.section ( 2 ) of 

the dfc 'ion nf T ‘7 °A- a plaint on stamped paper for 

the decision of any dispute regarding any entry which a Revenue Officer has made in, or 

iinj omission winch the said olheer has made from the record, 

wh.dlier such dispute he between landlord and tenant, or between landlords of the 

same or of neighbouring estates, or between tenant and tenant, or as to whether the 

relationslii,) of landlord and tenant exists, or as to whether land held rent-free is properly 
SO held, or as to any other matter; 

and the Revenue-Ofiicer shall hear and decide the dispute : 

Provided that the Revenue Ollicer may, subject to such rules as the Provincial 
Government iiiay mahe in tbi.s behalf, transfer any particular case or class of cases to a 
competent Civil Court for trial : 

Piovided also that in any suit under this section the Revenue-Officer shall not 
try any i.-,.sue which has been, or is already, directly and substantially in issue between 
the same partie.s, or between parties under whom they or any of them claim, in proceed, 
mg.s for (he .-eitlement of rents under tlii.s Part, where such issue has been tried and 
decided, or is already licing tried by a Revenue-Ollicer under section 105A. 

fd) AVlicre tbo lands to wliicb the dispute relates are situated in local areas for 
whicli separate records are framed, the period of limitation specified in sub-section (i) 

sball legin to run from tbe date of the certilieate of final publication of the last record 
which contains entries relating to such lands. 

144. (1) 'I'he cause of action in all suits between landlord and tenant as such shall 
.li.,i-,iie(io.,i"p,o- for tbe purposes of the Code of Civil Procedure, 190S, be deemed to 
ccmp-uiin.r . jurisdiction of the Civil 

toiirt which would have jurisdiction to ontortain a suit for the possession of the tenure 
01 holding in connection witli which the suit is brought and no suit between landlord and 
tenant as siicli slmll bo instituted in any Court other than a Court within the local 

oi'’Il4b°situ!at«r’'' wholly 

tcn.innJ'^^fti of the rent of more than one 

1.2 I , of the rent of which the suit is brought, are held in 

similar right and equal status by the same tenant under him : 

-iVovkltHl that — 

(i) the claim in iv.^pect of each tenancy shall bo stated separately in tbe plaint • 

II w'l>arato decrees sliall bo made in respect of each tenanev ; 

te™/’2nr oPboniuncd by the Coiwt in respect of each 
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(3) When under this Act a Civil Court is authorized to make an order on the 
application of a landlord or a tenant, the application shall be made to the Court which 
would have jurisdiction to entertain a suit for the possession of the tenure or holding in 
connection with which the application is brought. 


Power to make rules 
regarding procedure, 
powers of officers and 
services of notices. 


189. The Provincial Government may, from time to time, 
by notification in the Official Gazette, make rules, consistent with 
this Act,— 

^ * 


(5) to provide for all or any of the following matters, namely — 

>:c * * * 


(o) the stamp to be borne by applications under sub-section (l) or sub-section (2) 


of section 105; 




* 


(3). The Bombay Agricultural Debtors’ Relief Act (XXVIII of 1939). 

Court-fees on ap- 11. A memorandum of appeal shall be accompanied with 

peals. court-fees at the following rates: — 

(a) in an appeal against the decision of the Board under sub-section (3) of 

section 23 or under sub-section (2) of section 35 — a court-fee of Rs. 2. 

(b) in an appeal against an award — on the amount in dispute at the rate 

payable on a memorandum of appeal presented to a Civil Court under 
item 1 of schedule I of the Court-fees Act, 1870, as if the award was a 
decree of a subordinate Civil Court. 


Form and verifica- 18. (l) Every application made under section 17 shall be in 

tion of application. writing in the prescribed form and shall be signed and verified in the 

prescribed manner. 

(2) It shall be accompanied with such court-fee as may be payable under the 
Court-fees Act. 1870 , as if the application was a plaint in a suit for accounts. 

23 (1) If any debtor and any or all o£ his creditors arrive at a settlement in 
Application for re- respect of any debt due by the debtor to the creditor, the debtor or 
cording sUtlement. any of the creditors may, within thirty days from the date of such 
cettlement make an application for recording such settlement to the Board to which an 

application under section 17 lies. 

(2) Every such application shall be in the prescribed form, and shall be signed and 
verified in the prescribed manner. It shall be accompanied with a court-fee of Re. 1. 

(3) On receipt of such application the Board shaU after giving a notice in the 

^escribed manner to the creditor or the debtor, as the case may he, and after making 
prescrmeu satisfied that the settlement arrived at is bona fide 

“1, »1 hTZl t. O' aolw “y o' “» 0 '«''“ 0 '» o' 'i«'>‘ 0 '. ooa » i» 

to mtel oUbo” obU,' tol to d.bto » . ,ho Mfib to todlli... r.l.r^ 

the interest sub-section (i) of section 35 record such settlement and certify 

Sesame Every such settlement so recorded and certified shaU he binding and shall not 

be recorded and certified a settlement under sub-section (3), 

, -o ^rcall upon the debtor to make a declaration whether there are any other 
the Board shall c P ^ molu&ei in the settlement. If the debtor makes a 

Slarato^that there are no such debts, the Board shall make an award under section 54 
in terms of the settlement. 

Tf Board is satisfied, after recording such settlement, that there are other 
debts d£ from tbf debtor which are not included in the settlement, the Board shaU treat 
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the application made under sub-section (i) a 
to it under section 17 . 


PE^'DIX (d) 

as an application for adjustment of debts made 


24. Notwithstanding anything contained in the preceding sections, if during the 
.Ik ,! of proceedings before a Board a settlement is arrived at 

before Uic' Ij! r h“ 

“'"f the settlement has been made by the debtor voluntarily and is 
.settlement The ee of s«oh 

»ofore It uSS r ^ 

Coiut ^“f’-^^otion (2) of section 17 is dis- 

,0 re i.t rjrV 1 f '^“ount of the 

*ban ns 17 000 the 1 rt “°^'e 

.nailing the ap;iication to bf :lti:d tl L^rdl”^ 

Court . 1 °' f ‘f.0 P^^rfy wto has been 

fl.Mig,.,). fo P.^y one-half of the difference between the 

in the case of suits application for adjustment of debts or 

ine case of su ts and applications for execution transferred to the Board under section 37 

nd '; r^: ^PP'-Uion and the fee which would have beer^S 

of tS l?t 1 f®-^ “oney and the total amount 

debts declared due from the debtor had been the amount claimed in such suit: 

bank referl'd M in co-operative society or by any 

sba 1 not d ct Tf court-fees payable by such society oi bank 

• all not he dnected to be recovered from such society or bank : 

Provided further that where an award includes any sum in resnect of whieb « 

oospoo” ofr,of»' '»■ »“»'• p«a« 

on ti Notwithstanding anything contained in any law such fee shall be the first chai-e 
on the propeidy of the party ordered to pay the costs. 

iiwInUo"c'Ku t’ ti'ansmit an award made under section 24 , 

o4 or 55 to tho Court: 

nni f.®fo‘’0 fl'0 aw'ard is so transmitted the balance of court fees mvabla 

paid by such dtl‘1 P^y “"S of file amount of court-fees ordered to be 

paid by the cre'ldoi shall l a 'll 1 °' I “““"Pf ^0 

under the award. payable by the debtor 


(4). The Bombay Tenancy Act (XXIX of 1939). 

«' *">■ “ I'M by 

reasonable rent. , “.' 0 *'as suoh tenant, the protected tenant or his landlo 

land is situated Such amJeV’n “ 7'uf *° ^tose jurisdiction sn 

(2) On ibn f>o >“ such form as may be prescribed. 

notice to the landlorrofto^thrmSe'??!' "“‘’ 1 '' <*> “"P Mamlatdar shall gi 

f-1 enquiry m the Inner^Sa inT T" 

determine the reasonable rent of tlic land Land Revenue Code, 1S79, sh; 


APPENDIX (d) ] 


BOMBAY TENANCY ACT, 1939 


809 


(3) Any party aggrieved by the decision of the Mamlatdar under sub-section (2) 
may, within two months from such decision, file an appeal before the First Class Subotdi. 
nate Judge, within whose jurisdiction the land is situated. 

(-1) The Subordinate Judge in appeal may for reasons to be recorded in writing 
annul, reverse, modify or confirm the decision of a Mamlatdar or he may direct further 
enquiry to be made on any point or take additional evidence as he may think necessary. 

j;: j;: ^ 

(10) Notwithstanding anything contained in the Court-fees Act, 1370, every appli- 
cation under this Act to the Mamlatdar and every appeal to the First Class Subordinate 
Judge shall bear a Court-fee stamp of such value as may be prescribed. 

27. (l) The Provincial Government may make rules for carrying out the purposes 
Eules. of this Act. 

(2) In particular and without prejudice to the generality of the foregoing provisions, 
such rules may provide for the following matters:— 

(a) - - - - * - 

(b) the value of the court-fee stamp payable on an application to the Mamlatdar 

or an appeal to the First Class Subordinate Judge under section 12 ; 


% 

(5). The Central Provinces Tenancy Act (I of 1920). 

58B. (1) Notwithstanding anything contained in the Code of Civil Procedure, 
Kent realizable by 1908, an arrear of rent due by an absolute occupancy or occupancy 
Bevenue Officers. tenant may be realized by a Revenue Officer on an application made 
in that behalf by his landlord by any of the following processes,— 

(a) by attachment and sale of such moveable property as is liable to be attached 

and sold under the provisions of the Central Provinces Land Revenue Act, 
1917, for the recovery of an arrear of land revenue; or 

(b) by sale of the holding or part thereof: 

Provided that the landlord shall not be entitled to make such application unless 
and until he has paid the land revenue payable by him in respect of the village, mahal or 
patti in which the holding of such tenant is situate, for the year for which the arrear of 
rent is due. 

(2) No application under sub-section (l) shall be made after the expiry of a period 
of seven months from -the date when such rent fell due. 

(3) An application made under sub-section (i) shall contain such particulars as 
may be prescribed by rules made under section 109 and shall bear a court-fee stamp of 
one-third of such value, subject to a minimum of annas six, as would be required for a 
plaint in a civil suit for the total amount claimed. 

Explanation. _For the purpose of this section no arrear of rent in respect of 

which the tenant has executed a bond shall be deemed to be an arrear. 


(6). The Chota Nagpur Tenancy Act (VI of 1908). 

229A. (l) Any landlord (other than the Government) whose land is situate in an 
Recovery of arrears of area for which a record-of-rights has been prepared and finally 
rent under the certificate published, and in which such record is maintained, may apply to 
procedure in certain cases, the Provincial Government, through the Deputy Commissioner of 
the district in which his land is situate, for the application of the procedure prescribed by 
the Bihar and Orissa Public Demands Recovery Act, 1914, to the recovery of arrears of 
rent which he alleges are, or may become, due to him for lands in such area. 

(2) The Provincial Government may reject any such application, or may allow it 
subject to such terms and conditions as it may see fit to impose, and may at any time 
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aad to or vary a,ny ter)iis or conditions so imposed, or withdraw its allowance of the 
application, without in any of these cases, assigning any reason for its action. 

(3) When any such application has been allowed, the landlord may make a 
requisition in writing, in the form prescribed, to the Certihcate.officer for the recovery of 
any arrears of rent which he alleges are due to him from any tenant. 

f I) hvory such requisition shall be signed and verified by the landlord making it 

m the inannor prescribed by rule 1 in Schedule ll to the Bihar and Orissa Public Demands 

liocor ery Act 1014, as amended for the time being by rules made under section 39 thereof, 

and shall be chargeable with a fee of the amount which would be payable under the Court. 

fees Act, 1870. in respect of a plaint for the recovery of a sum of money equal to that 
stated in the requisition as being clue. 




liocovory of errear. of 244. (l) When an arrear of rent accrues in respect of a 

rout under the oerlificaie Mundari khimt-kattidari tenancy for which a record-of-rights has 

procoiUire where tliere is been prepared under this Act or under any law in force before the 
ri l■econ^o^rl'^ilt3. commGnceinenfc of this Act, 

no suit shall be maintainable in any Court for the recovery of the arrear; but the landlord 
may aiiply in writing to the Deputy Commissioner to sign a certificate authorising the 
recovery thereof, with simple interest not exceeding twelve-and-a-balf or in the case of 
money recoverable under the Cess Act, 1880, at twelve-and-a.half per centum per annum, 
uDuGr tho Libar and Orissa Public Demands Recovery Act, 1914 , 

(■>) livery such application shall be signed and verified by the landlord making 
it in the manner prescribed by rule 1 in schedule 11 to the said Act, as amended for the 
tune being by rules made under section 47 thereof; and shall be chargeable with a fee of 
the amount which would be payable under tho Court.fecs Act, 1870, in respect of a plaint 
for the recovery of a sum of money equal to that stated in the application as being due. 

(■') Upon iecei\ing any such application the Deputy Commissioner may, after 
making such inquiry and taking such ovidenco as he may consider necessary, and if he is 
satisfied that the arrear is duo, sign a certificate, in the prescribed form, stating that the 
arrear is due: and shall includo in tho certificate the fee paid under sub-section (i) and 
cansG the cortificato to bo bled in bis oflice. 

(I) The person in whose favour any such certificate is signed shall be deemed to 

be the certificate-holdor for tho amount mentioned in the certificate, and the person 

against whom tho certificate is signed shall be deemed to be the certificate-debtor for the 

said amount; and all proceedings taken by tho Certificate-otficer for the recovery of such 

amount shall be taken at the instance of tho first mentioned person, and at his cost and 
on hia responsibility, and not otherwise. 


' 4 ' 




(7). The Land Acquisition Act (I of 1894). 

51. No award or agrccinont made under this Act shall be chargeable with stamp- 
-\cinption frnm duty, and no person claiming under any such award or agreement 
stiimp-tluty iin.l feus, shall be liable to pay any foe for a copy of the same. 

(8). The Madras Hindu Religious Endowments Act, 1926 (II of 1927). 

Co„ t f anything contained in the First or Second Schedule to the 

on ■ (Amendment) Act, lO-. the proper fees for the 

documents described in columns (i) and (-2) of Schedule ii shall be 
‘I'o fees indicated in column (3) thereof 
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(2) The provisions of the Madras Court-fees (Amendment) Act, 1922, shall otherwise, 
so far as may be, apply to the documents mentioned in schedule ll. 

82. The President of a Board or committee may grant copies of proceedings or 
Grant of copies of other records of his office on payment of such fees and subject to such 
proceedings, etc. conditions as may be determined by the Board. Copies shall be certified 
by the President of the Board or committee or by such officer as may be authorized in this 
behalf by the President of such Board or committee, in the manner provided in s. 76 of the 
Indian Evidence Act, 1872. 

•JU 

^ 

SCHEDULE IL 
(See section 81.) 



Description of the document. 

( 2 ) 


Proper fee. 

(3) 


43 (2) 
43 (3) 

43 (4) 

44 


63 (3) 


55 (4) 


55 (4) 
57 (8) 
57 (4) 
62 


63 (4) 
65 

67 (4) 
67 (5) 
73 

76 (2) 


77 (2) 


Appeal to the committee by any office-holder or servant 
against an order of punishment by a trustee under sub¬ 
section (l) ••• ... ... ... 

Further appeal to the Board by a hereditary office-holder or 
servant against an order of the committee on appeal under 
sub.section (2) 

Appeal to the Board by an office-holder or servant of an 
excepted temple ... 

Application to Court by the trustee to recover the amount 
from the person in possession or by the person in posses¬ 
sion from the person responsible in law 


Appeal to the Board or application to Court against an order 
of suspension, dismissal or removal by the committee of a 
trustee 

Appeal to the Board by a trustee or person having interest 
against the order of a committee under sub-section (3) 
fixing standard scales of expenditure 

Suit under the sub-section ... ••• 

Suit under the sub-section 

Suit under the sub-section ... ••• .*** i 

Application to the Board by not less than 20 persons having | 
interest for framing a scheme of administration for a math 

or excepted temple 

Suit under the sub-section 

Suit under the section 

Suit under the sub-section ... , ••• 

Suit under the sub-section 

Suit under the section ••• 

Application to the Court by the trustee of a math or temple 
or any person having interest for modifying or cancelling 
any order of the Board sancUoning alienation of immov- 
able property under sub-section (l) 


Application to a Court to modify or set aside an order of the 
Board under sub-section (l) allocating any endowment, 
property or the income therefrom to religious and secular 

purposes 


Rs. 

2 


2 

2 

The fee leviable on 
a plaint for the 
amount claimed 
under the Madras 

Court-fees (Amend¬ 
ment) Act, 1922. 



20 

50 

50 

50 


50 

50 

50 

50 

50 

50 

The fee leviable on a 
plaint under Article 
17, schedule II of 
the Madras Court- 
fees (Amendment) 
Act, 1922. 
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78 

84 (2) 


Application to the Court for delivery of possession of endow¬ 
ments to a trustee appointed by the committee 

Application to modify or set aside the decision of the Board 
under sub-section (i) 


I 


2 

The fee leviable on a 
plaint under Article 
17, Schedule ii of 
the Madras Court, 
fees (Amendment) 

Act, 1922. 


(9). The Orissa Tenancy Act iTI of 1913). 

Fee on application 19. An application to the Collector under section 14 , 15,16 3 i or 

«» 0 , ««»,, n. 13 , SIA sli.II te iKcomp.Die.1 by such lee, in .dclition lo (he lee ptynble te 

«">*»»»> .»y. by ..k .liveci, 

posit rent in Court. of the following cases, namely :_ 

(a) when a tenant tenders money on account of rent and the landlord refuses to 
receive it or refuses to grant a receipt for it; 

(h) when a tenant hound to pay money on account of rent has reason to believe, 

owing to a tender having been refused or a receipt withheld on a previous 

occasion that the person to whom his rent is payable will not be willing to 

iecei\o it and to grant him a receipt for it; 

(c) when the rent is payable to co-sbarers jointly, and the tenant is unable to 

) am e joint receipt of tho co-sbarers for the money and no person has 
been empowered to receive the rent on their behalf; or 

(>onafi,le doubt as to who is entitled to receive 
rent of lih iTSo '‘“f i""S^liction to entertain a suit for the 

Court tho full amount^n'JfirnlytLTre.'" 

shall state-statement of the grounds on which it is made; 

entered,is to be 

in case (c) the names of the sharers to whom the rent is due, or of so many of 
them as tho tenant may he able to specify, and 

m ease (d), the name of the person to whom the rent was last paid and of the 
person or persons now claiming it; shall he signed and verified, in the mainer'provided L 

.lay, hy'uK^l-ert Government 

duo nrilr\?t 7 Tf^l^ioh has not fallen 
tenai cri 'i ®i ”or to a tenant who has acquired his 

Sns^ffiirSi: 

128. ( 1 ) When, in any case in which a settlement of land-revemio is not Ivim- 

by Z1°' "ir' Z"' 

cases whore a seiile- P* ‘0^’ three months from the date of the certificate of the 

mont of lunil rovemie 'inal publication of the record-of-rights under section llG, sub-section ( 2 ) 

ab:ut^':bo^:u,e.''“‘ iZ'JT T mottle a fair and’ 

equitable rent m respect of the land held by the tenant. 
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Explanation —A superior landlord may apply for a settlement of rent, notwith. 
standing that his estate or tenure or part thereof has been temporarily leased. 

(2) When, in any case in which a settlement of land-revenue'is not being made 
or is not about to be made, the Revenue-officer has recorded, in pursuance of clause (m) 
of section 113, that the occupant of any land claimed to be held rent-free is not entitled 
to hold it without payment of rent, and either the landlord or the occupant applies, within 
three months from the date of the certificate of the final publication of the record-of-rights 
under section 116 , sub-section (2), for a settlement of rent, the Revenue-officer shall settle 
a fair and equitable rent for the land. 

(3) Every application under sub-section (l) or sub-section (2) shall, notwith¬ 
standing anything contained in the Court-fees Act, 1870, bear such stamp as the Provincial 
Government may prescribe by notification in the Official Gazette. 


130. In proceedings under this Part, a suit may be instituted before a Revenue- 
Institution of suit officer at any time within three months from the date of the 
before a Revenue- certificate of the final publication of the recoi’d-of-rights under 
officer, sub-section (2) of section llG, by presenting a plaint on stamped 

paper for the decision of any dispute regarding any entry which a Revenue-officer has 
made in, or any omission which the said officer has made from, the record; whether such 
dispute be between landlord and tenant, or between landlords of the same or of neighbouring 
estates, or between tenant and tenant, or as to whether the relationship of landlord and 
tenant exists, or as to whether land held rent-free is properly so held, or as to any other 
question relating to the title in land or to any interest in land as between parties to the 
suit: and the Revenue-officer shall hear and decide the dispute: 

Provided that the Revenue-officer may, subject to such rules as the Provincial 
Government may prescribe in this behalf, transfer any particular case or class of cases 
to a competent Civil Court for trial: 

Provided also that in any suit under this section the Revenue-officer shall not 
try any issue which has been, or is already directly and substantially in issue betw-een 
the same parties, or, between parties under whom they or any of them claim, in 
proceedings for the settlement of rents under this Part, where such issue has been tried 
and decided, or is already being tried, by a Revenue-officer under section 129. 


211 (1) Any landlord (other than the Government) whose land is situate in an 
Recovery of arrears area for which a record-of-rights has been prepared and finally 

^nt under thecerti- published, and in which such record is maintained, may apply to the 
o ren un ® Provincial Government, through the Collector of the district in which 

fieate proce ure situate, for the application of the procedure prescribed 

certam^ar^a^^^ and Orissa Public Demands Recovery Act, 1914, to the recovery of the 

arrears of rent which he alleges are. or may accrue, due to him for lands in such area. 

(2) The Provincial Government may reject any such application, or may allow it 
subject 0 such terms and conditions as it may see fit to impose, and may at any time 
dd to or vary any terms or conditions so imposed, or withdraw its allowance of the 
application, without, in any of these cases, assigning any reason for its action, 

fSl When any such application has been aUowed, the landlord may make a 
■ in the form prescribed, to such Eevenue-ofiScer as the Provincial 

requisition i ’ j j for the purpose of this section, to perform the functions of a 

SSrotoT.X i BIh-r L 1.1^ P-0 AC,..... 

for the recovery of any arrears of rent which he alleges are due to him from any 


tenant. 
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(-1) hvery sncb requisition shall be signed and verified by the landlord making it 
in the manner prescribed by rule 1 in Schedule ll, to the said Act, as amended for°the 
time being by rules made under section 39 thereof, and shall be chargeable with a fee of 
the amount which would be payable under the Court.fees Act, 1870 , in respect of a plaint 
or tbo recovery of a sura of money equal to that stated in the requisition as being due. 

(0) On receipt of any such requisition, the said Kevenue-officer may, in accordance 
with such rules as the Provincial Government may prescribe in this behalf, and if he is 
satisfied that the arroar is due, sign a certificate, in the prescribed form, stating that the 

urrear ,s due and sbal include in the certificate the tee paid under sub-section ( 4 ), and 
sbiill CfiiiSG the certi6cate to be liletl in bis oflQce : 

Provided that— 

(a) no certificate shall be signed for the recovery of arrears of rent of a tenancy 

regarding which a suit has been instituted in a Revenue Court for the 

alteration of the rent payable by the tenant or the determination of his 

status as a tenant in respect of the period during which it is alleged in the 

requisition made under sub-section (3) that the arrears of rent sought to be 
recovered have accrued ; and 

(b) if, after the signing of a certificate, it is found that such a suit was instituted 

in a Revenue Court before the certificate was signed, such certificate shall 
be cancelled. 


(10), The Presidency Small Cause Courts Act (XV of 1882). 

CHAPTER X. 

Fees and Costs. 

Insfitution-I'oe. 71. A fee not exceediug—. 

(a) when the amount or value of the subject-matter does not exceed five hundred 
uipecs—the sum of two annas in the rupee on such amount or value 

(I.) . 1 ,™ U,. , mount 00 ,«l„o „f il„ s„|.j,ot.„„tlot ojeeed) live hmidtoa 
™,, 03 - 11 .. son, of sivly-tno oi-l.t „„„ ..a on. on,, i. ,1,. “ 

on the excess of such amount or value over five hundred rupees, ^ 

oholl i« poia 00 ll„ ploin, in „„„ ,, , ^ 

72. 11,0 in tl,o IbH .nd fom-lb columns of the fourtb schedolo b.telo 

l-'ccs tor processes. shall be paid previous to the issue in any suit or in anv 

he said columns respectively relate, by the persons on whose behalf such processed irt 

f r;o7 4 T" sol'ioct-matlor exceeds the sum specified^n the 

firstdColunm, but docs not exceed the sum specified in the second columllf th^ M^d 

feonsettlemoutbe- l/al be remU V "P 

fore boarin- ^ Court to the parties bv whom the 

same have been respectively paid. 
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74. The Small Cause Court may, -whenever it thinks fit, receive and register suits 
Fees aucl costs of instituted, and applications under section 41 made, by poor persons, 

poor persons. and may issue processes on behalf of such persons, without payment 

or on a part-payment of the fees mentioned in sections 71 and 72. 

75. The Provincial Government may, from time to time, by notification in the 

Power to vary fees Gazette, vary the amount of the fees payable under sections 

71 and 72 i 

Provided that the amount of such fees shall in no case exceed the amount 
prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other legal practi- 
Expense of employ- tioner incurred by any party shall not be allowed as costs in any 

ing legal practitioners, suit or in any proceeding under Chapter VII of this Act, in the Small 
Cause Court in which suit or proceeding the amount or value of the subject-matter does 
not exceed twenty rupees, unless the Court is of opinion that the employment of such 
practitioner was under the circumstances reasonable. 

Sections 3. 5 and 77. Nothing contained in this Chapter shall affect the pro- 

25 of Court-fees Act, yisions of sections 3, 5 and 25 of the Court-fees Act, 1870. 

1870, saved. 


THE FOURTH SCHEDULE. 

(See Section 72.) 

Fees for summonses and other processes. 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

1 

Fee for summonses. 

Fee for other processes. 

Bs. 

Bs. 

Es. 

a. 

P- 

Bs. 

a. 

P- 

0 

10 

20 

60 

100 

10 

0 

2 

0 

0 

2 

0 

20 

0 

4 

0 

0 

4 

0 

50 

0 

8 

0 

0 

8 

0 

100 

1 

0 

0 

1 

0 

0 

200 

1 

1 

4 

0 

2 

0 

0 

300 

1 

8 

0 

3 

0 

1 

0 

200 

400 

1 

12 

0 

4 

0 

0 

300 

500 

2 

0 

0 

5 

0 

0 

400 

• 600 

2 

4 

0 

6 

0 

0 

500 

700 

2 

8 

0 

7 

0 

0 

600 

A 

800 

2 

12 

0 

8 

0 

0 

700 

900 

3 

0 

0 

9 

0 

0 

800 

1,000 

1,100 

1,200 

1,300 

1,400 

1,500 

1,600 

3 

4 

0 

10 

0 

0 

900 

3 

6 

0 

10 

8 

0 

1,000 

3 

8 

0 

11 

0 

0 

1,100 

3 

10 

0 

11 

8 

0 

1,200 

3 

12 

0 

12 

0 

0 

1,300 

3 

14 

0 

12 

8 

0 

1,400 

4 

0 

0 

13 

0 

0 

1,500 

1,700 

4 

2 

0 

13 

8 

0 

1,600 

1,800 

1,900 

2,000 

4 

4 

0 

14 

0 

0 

1,700 

4 

6 

0 

14 

8 

0 

1,800 

1,900 

4 

8 

0 

i 15 

0 

0 


(11). The United Provinces Agriculturists’ Relief Act (XXVII of 1934). 


Q -f agriculturist debtor may sue for an account of money lent or 

' ^ advanced to, or paid for, him by any person, or due by him to any 

nccoun o nionc‘> person as the price of goods or on a written or unwritten engagement 

payment of money, and of money paid by him to such person. 


(2) In such suit the Court shall allow only such interest as may be permissible 

under the law applicable to the agriculturist debtor. It shall, after taking necessary 

accounts, declare the amount which is still payable by the plaintiff to the defendant and 

shall on the application of the defendant, and if the money is payable, pass a decree in 
favour of the defendant. 


(3) Notwithstanding anything in the Court.fees Act, :S70. the court-fee payable on 

a plaint in a suit under sub-section (i) shall bo that prescribed by Schedule vi and the 

foe payable on an application under sub-section (2) shall be the amount, if any by which 

the fee which would bo payable on a plaint in a suit for the recovery of the amount 

declared under that sub-section exceeds the fee already paid by the plaintiff on his plaint 

or the fee prescribed by Article i (b) of Schedule ii of the Court.fees Act. 1S70 whichever 
IS greater: 


rrovicled that if the plamtiff is a pei'son who belongs to any of the class of persons 

mentioned in clause (h) of sub-section (2) of section 2 or is a person who pays rent not 

exceeding lis. 200 or land revenue not exceeding its. 100 , or pays both rent and land 

revenue the total amount of which does not exceed i:s. 150. but does not in any case pay 

income-tax, the court-fee payable by the defendant on an application under sub-section (••>) 

or by the plaintitt under sub-section (i), shall be half of the amount prescribed bv this 
-suh-sectioii or by sub-scction (i), as the case may be. 


(l). (Om/Ni’il hi/ U. P. .-1,7 Xfl[ of pillp. 



SCHEDULE VI. 

•'.DULE OF Court.fees Payarli- on a Plaint under 


Section 33 . 


If the principal amount of loan is less than Rs. 100 

If tbo principal amount of loan is not less than Rs. loo but is 
less than Rs. 250 

• • • » » • 

If the principal amount of loan is not less than Rs. 250 but is 
less than Rs. 500 

* ** •* • ... 

If the principal amount of loan is not less than Rs. 500 but is 
less than Rs. 1,000 

*** ••• ... 

If the principal amount of loan is Rs. 1,000 or above 


Rs. a. p. 

200 

5 0 0 
7 8 0 

10 0 0 
15 0 0 


(12). The United Provinces Tenancy Act (XVII of 1939). 

Conn and on applications under this .\ct shall 1 

-f.es pnjablo. as specified in the sixth' column of the Fourth Schedule. 


a. In the sdicdulo given in ibis book, cohuuus 4 nud 5 vcvlainiug to buiita.ion have bccnciuittal. 




